Sarah: You talked about environmental groups and the past
tension between tribal interests and interests of
environmental groups. There has also been an adversarial
relationship between public lands agencies and the tribes,
often public lands designations have harmed tribes and their
interests. | have two questions here. First, is this sort of
redemptive to use the Antiquities Act to recognize the sacred
place of tribes instead of taking stuff away from them, which
has been a historical use of the Antiquities Act. And if it s, is
there any possibility that there could be more convergence
than there has been between local people of southern Utah
and the tribes shared historical view didn’t always treat them
very well?

Image courtesy of Josh Ewing, Friends of Cedar Mesa

Charles: Well, | hope that happens. It certainly is redemptive
to tribes and this has really taken with tribes nationally and now all of Indian country knows about it and
supports it. We have NCAIl resolutions, all tribes in the Southwest support it by resolutions. And it's caught the
public eye. So the tribes who are involved, deeply believe in what you call the redemptive value that this is
necessary action. The tribe’s forced removal from this area is so hard for us to understand as Americans. We
can’t fully understand what it would be like for somebody, an armed official, come and say get out. They felt a
tremendous sense of personal loss and there are still people around whose great grandparents lived there and
passed down stories of the places where they lived, hunted and gathered, prayed, and held ceremonies. And so
yes, it is a great sense of redemption because it is the first request made by tribes and also it would be the first
true joint-management if the tribal proposal is accepted.

Neil Kornze, the Director of the BLM, recently testified at a hearing on a Utah bill that is presenting a lower grade
land management for the area that, there must be a meaningful role at the table of management by the tribes.
So the government has accepted that the objective of the tribes to have collaborative management. Now, we
don’t know what it’s going to look like yet. That is going to be negotiated after the proclamation comes down,
if it does. But collaborative management as defined in the proposal is real joint management. It provides from
the beginning to the end of any plan, program, activity that decisions be jointly made by a commission that is
made up of five tribal members and three federal members. This collaborative management presents real
possibilities, authentic possibilities, of bringing together these separate world views, separate knowledge
systems.

Sarah: | want to ask a follow-up question about that because that is one of the very exciting possibilities with
this designation, is to allow tribes’ ecological knowledge to be elevated so the incredible landscape is managed
the way it should be. Could you give an example or two of what that actually is like when you are out on the
ground with the tribal leaders, with the native people, with the elders who can talk about the place and observe
things and how that might then translate into management?

Charles: One difference between the Anglo knowledge system and Traditional Knowledge is the way things get

categorized. We know what the categories are in natural resources; water, timber, range land, minerals and
wildlife. When | ask the tribes what areas of management are most important, they don’t use those terms.
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They use far more precise terms. They turn to springs, they turn to particular kinds of medicines, particular
kinds of basket material, and of course, animals. For example, we worry about salamanders because they are a
sign of decline. | really believe the tribes are more concerned for the salamanders and the other species.

Sarah: Yes, that’s really the sense we get of the depth of Traditional Knowledge. To me, it seems we acquire
this knowledge through training, and only a small number of people coming from Anglo traditions even know
how to find and count the salamanders. Whereas...and it’s hard to say these things because one is always
worried about over generalizing, but my sense of living with Navajo kids and Hopi kids is every kid could see
when the other salamanders were coming and the other species were leaving and how that related to the health
of the springs. There is a sense of it as knowledge built into raising human beings.

Charles: That's right, and the way you put it shows how the two knowledge systems can fit together because
these kids are going to tell you there aren’t as many salamanders. Scientists would say, maybe there aren’t as
many salamanders so let’s do counts and figure out statistically what is happening. Traditional Knowledge also
includes history, and stories, and human events, and religiosity of places where sacred things happen and that’s
part of something you would want to sustain.

Sarah: That is part of what is so exciting about this co-management proposal and you said something very
important, which is that these two bodies of knowledge complement and support each other. | know some of
the negative reaction to the monument is a fear, and | think we should respect the fear of being excluded. That
sense of, you’re keeping us out. But the way you’ve described it, it'’s very much the opposite. These are
traditions and ways of seeing and understanding the world that | think a lot of different people and traditions
could relate to.

Charles: | think so too, and from a formal and operational standpoint that won’t happen because it is a joint
decision-making body.

Sarah: And it’s open to the public. Public lands, national monument.

Charles: Yes. All the Sunshine laws and NEPA procedures do apply. And it’s been interesting making that clear
to the tribal people. | always thought maybe they would get less interested if they really realize that these are
public lands they are dealing with, not reservation lands, but tribal people have been very interested because
it’s such meaningful land to them and it’s a chance to make that land a lot healthier and protected. It happens
that it is not reservation land, but for them it is still a very worthy objective to do that. So, when I tell them
you’re going to be spending a whole lot of time meeting with scout troops and chambers of commerce and
corporations who want to use the land for different purposes. They’re quick to think about that and say, yes we
understand that. They’ve bought into that. That is what is so impressive about this model of collaborative
management. Steve Martin, the former Super Intendent at the Grand Canyon, has said that the next big issue
in public land management globally is going to be collaborative management with indigenous peoples.
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Sarah: So we’ve talked for a while now, and | think we could probably talk for hours, but in the last couple of
minutes is there anything else you want to share about the process, where things are, and whether you think
this is actually going to happen.

Charles: | had this realization fairly late in it, but we as lawyers, oh my god do we know about process. As soon
as we get involved in something, right away we want to know, ok what’s the process? What do | file? Who do
| file it with? When are the hearings dates? What about discovery? What about exchanging documents? What
about...

The operative section in the Antiquities Act is two sentences long. They’re medium to long winded sentences,
but its two sentences. There are no regulations; there are no guidelines. So for the past year we have just

been swimming in the ocean asking, is there a raft up there? We get all this information back but it never comes
officially, it’s all just rumors. Everything that we hear is a report from somebody about what the high-level
officials are thinking and the high-level officials tell us that they’re not finished thinking yet. So it is very strange.
Now, there is one great thing and it’s what runs the law, and that’s the deadline. President Obama has to make
a decision by January 20. That means that all of his administrative officials have to make decisions well in
advanced of that. At first, tribal members and others were very concerned about that, time is running out. But
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| see time as on our side. They have to decide and they are not
going to let it run out. History would not judge them kindly for
that. And so there is that structure, really the only structure -
January 20.

| want to finish by the way of this point. The Bears Ears Inter-
Tribal Coalition is the most amazing grassroots coalition I've
ever seen. To this day it has no employees, it has probably 50-
60 people from different organizations who are coming in and
doing things of all kinds with a lot of expertise. Whether it’s
PR, or research, or reserving hotel rooms, or whatever. The
different organizations are pitching in travel money. The
=% Grand Canyon Trust pays my travel expenses, otherwise |
Charles Wilkinson, University of Colorado Law School, Moses  couldn’t do this work. And it’s just moving down the road, it
Lasky Distinguished Professor of Law started out on October 15, 2015 the day we filed with the
Department of the Interior and the six tribal members got up there and gave the best press conference | have
ever seen. Washington DC reporters even applauded at the end. You are told in journalism school to never
applaud at the end of a press conference, and yet they all applauded and it was great.

For the following two or three months, we arranged all the op-ed pieces and press releases. And then, all of the
sudden, some article would come in and we’d ask who’s that? | don’t know. Here is a letter to the editor, who
wrote that? I don’t know. Then some big op-ed piece comes in or newspaper endorsement, who is dealing with
that paper? I don’t know. And it just spread. And today we get the reports on the press coverage and they are
longer than ever.

Sarah: So, it is going to happen?
Charles: Yes, | think it’s going to happen. And the best thing is - the federal government really appreciates it.

When the Proposal came in, they thought it was great. But now, | think they realize this is something they have
to do.
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Recent Publications

William Boyd Julia Guarino

Accidents of Federalism: Rate Design and Julia Guarino, Protecting Traditional Water
Policy Innovation in Public Utility Law, 63 Resources: Legal Options for
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Land and Res. L. Rev.
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Hopkins University Press 2015) the Law in the American

Southwest, 11 Journal of Food Law
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61 UCLA L Rev. 1614 (2014)
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_ Lakshman Guruswamy
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Development in The United States, 2 MRS International Energy and Poverty: The
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Global Energy Justice: Law and Policy

Arent et al.) (West, 2016)
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Regulatory Frameworks Governing The Global South (Gonzales ed.
Production, Gathering, Processing, Cambridge University Press, 2015)
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NREL/TP-6A50-63416, 1-79 (NREL Reader (Raphael J. Heffron and Gavin

2015) (with E. Paranhos, T. Kozak, J. Little eds. Edinburgh UP 2015)
Bradbury, D. Steinberg, and D. Arent)

A Review of Sector and Regional Trends in U.S.
Electricity Markets: Focus on Natural
Gas, Joint Institute for Strategic Energy
Analysis, NREL/TP-6A50-64652, 1-56

(NREL 2015) (with J. Logan and K. The Energy Prosumer, 43 Ecology L.Q.
Medlock) (forthcoming 2016)
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More Food, More Forests, Fewer Emissions, Energy Deference, 40 Harv. Envtl. L. J. F.

Better_ Livelihoods: Link_ing REDD+, 49 (2016)

Sustainable Supply Chains, and Do-

mestic Policies in Brazil, Indochina, and Consumer Generation, 43 Ecology L.Q.
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trative Law of Negawatts, 100 lowa L.
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Recent Publications Continued

Doug Kenney

K. A. Miller, A. F. Hamlet, D. S. Kenney and
K.T. Redmond. Water Policy and
Planning in a Variable and Changing
Climate. CRC Press. 2016

Improving the Viability of Alternative Transfer
Mechanisms (ATMs) in Colorado: A
Synthesis of Research and Findings from
the Getches-Wilkinson Center, 2014-2015.

Kenney et al. 2014. Research Needs in
the Colorado River Basin: A Summary of
Policy-Related Topics to Explore Further
in Support of Solution-Oriented Deci-
sion-Making. Boulder: Colorado River
Governance Initiative

Sarah Krakoff

They Were Here First: American Indian Tribes,
Race, and the Constitutional Minimum, 69
Stanford Law Review (forthcoming 2017)

Indigenous Peoples and Climate Change, in
Climate Change Law, Vol. 1 of Elgar
Encyclopedia of Environmental Law (Dan
Farber and Marian Peeters, eds.) (2016)

Sustainability and Justice in Rethinking
Sustainability to Meet the Climate Change
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Hirokawa, EDS., 199-227 (ELI, 2015)

AMERICAN INDIAN LAW: CASES AND
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9 Florida International Law Review 295
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Law, Violence, and the Neurotic Structure
of American Indian Law, 49 Wake Forest
Law Review 473 (2014)

Mark Squillace

Grazing in Wilderness Areas,
44 ENVTL. L. 415 (2014)

Meaningful Engagement in Public Lands
Decisionmaking, 59 ROCKY MTN. MIN.
L. Fnd. 21-1 (2013)

Water Transfers for a Changing Climate, 53
NATURAL RESOURCES JOURNAL 12-
02 (2013)

The Tragic Story of the Federal Coal Leasing
Program, 27 NATURAL RESOURCES &
ENVIRONMENT No. 3 (winter, 2013)

Accounting for Water Rights in the Western
United States, in INTERNATIONAL
WATER ACCOUNTING: EFFECTIVE
MANAGEMENT OF A SCARCE RE-
SOURCE (2012)

NEPA, Climate Change, and Public Lands
Decision-making (with Alexander Hood),
42 ENVTL. L. 469 (2012)

Charles Wilkinson

Heeding the Clarion Call for Sustainable,
Spiritual Western Landscapes: Will
the People Be Granted a New Forest
Service?, 33 PUBLIC LAND &
RESOURC-
ES LAW REVIEW 1 (2012) (with Daniel
Cordalis)

Cases and Materials on Federal Indian Law
(6th ed. 2011) (with David H. Getches,
Robert A. Williams, Jr. & Matthew L. M.
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The People Are Dancing Again: The History
of the Siletz Tribe of Western Oregon
(2010)
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New Faculty and Staff

Kate Finn, American Indian Law Program Fellow

Kate Finn is the American Indian Law Program Fellow. Kate, an enrolled member of
the Osage nation, graduated from the University of Colorado with a law degree and
a Master's in Public Administration, and holds a Certificate in American Indian Law.

During law school, Kate interned for the Native American Rights Fund and provided
research and writing assistance to the United Nations Special Rapporteur on the
Rights of Indigenous Peoples through the American Indian Law Clinic. In 2016, Kate
authored Microfinance in Indian Country, a master’s thesis which focused on
sustainable economic development in reservation communities. Additionally, Kate
co-authored an article, Responsible Resource Development and Prevention of Sex
Trafficking: Safeguarding Native Women and Children on the Fort Berthold
Reservation, which will be published in the fall 2016 volume of the Harvard Journal
on Law & Gender.

Prior to attending law school, Kate worked as a victim advocate at the Denver
Victim Services Network to ensure that victims of crime in the Denver metro area
had access to a comprehensive network of services. She worked on the local level
to connect service agencies, but also advocated at the Federal level for adequate
protections for victims of crime. Kate is a graduate of Princeton University, and
was a Peace Corps volunteer serving in a rural indigenous community prior to
returning to her native Colorado.

Getches-Wilkinson Center

Jesse Heibel, Getches Fellow

Jesse Heibel currently serves as the Getches Fellow. Jesse’s work supports the
Acequia Project’s work in Colorado’s San Luis Valley, as well as the American Indian
Law Clinic in their work with tribes to address energy development impacts within
their community. His own research focuses on tribal energy development,
specifically how existing law and policy has shaped the best practices relating to
renewable energy projects on tribal lands.

Jesse graduated from the University of Colorado Law School in May 2016 with
certificates in both Environment, Energy and Natural Resources law and American
Indian law. He was awarded the Gary C. Bryner Award for Distinguished Public
Service in Natural Resource Policy. Prior to becoming the Getches Fellow Jesse
worked for the National Conference of State Legislatures where he focused on
energy policy issues including energy efficiency, land use and siting, Renewable
Portfolio Standards and Clean Air Act compliance.
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Student Group Updates

Colorado Natural Resources, Energy and Environmental Law Review

The Colorado Natural Resources, Energy, & Environmental Law Review (ELR) will publish Volume 28 this year.
This year's issues will feature exciting content from some of the most well-renowned names in the
environmental legal field, with topics ranging from wilderness land use and water rights to Areas of Critical
Environmental Concern.

Six Colorado Law students will also have their work published this year, with three student notes coming out
in the February issue and three in July. Topics covered in student notes will include international climate
issues, guns in national parks, land exchanges, and carbon dioxide-enhanced oil recovery.

ELR's new staff and editorial board have been hard at work preparing for this year's issues. If you are an
alumnus of the journal or would like to learn more about publishing opportunities, please contact us at:
envtl.law.review@colorado.edu

Environmental Law Society

Interest in CU Boulder Environmental Law Society (ELS) appears to be building more than ever, as about one
third of the fall 2016 entering class enrolled in ELS during the Orientation Club Fair! Before classes
started, ELS kicked off the year with a well-attended hike up to the Flatirons and plans on hosting a diverse
set of events and speaker discussions throughout the year. ELS is excited to work with GWC and its new
leadership to build upon this momentum, and ensure students have access to all aspects of environmental
law this year.

Keep in touch with the GWC

Learn about our upcoming events, recent research, and publication releases by
signing up for our email alerts.

Send us an email at gwc@colorado.edu and we will get you signed up.
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Recent Events

2016 Martz Summer Conference
Coping with Water Scarcity in River Basins Worldwide:
Lesson Learned from Shared Experiences

June 9 and 10*", 2016
University of Colorado, Boulder
Wolf Law Building, Wittemyer Courtroom

Water scarcity is increasingly dominating headlines throughout the world. In the southwestern USA, the
looming water shortages on the Colorado River system and the unprecedented drought in California are
garnering the greatest attention. Similar stories of scarcity and crisis can be found across the globe,
suggesting an opportunity for sharing lessons and innovations. For example, the Colorado River and
Australia's Murray-Darling Basin likely can share many lessons, as both systems were over-allocated,
feature multiple jurisdictions, face similar climatic risks and drought stresses, and struggle to balance
human demands with environmental needs. In this conference we cast our net broadly, exploring several
salient topics including: trans-boundary cooperation, water marketing, Indigenous water rights,
environmental and social water needs, and drought coping.

Conference video available at:
lawweb.colorado.edu/events/media.jsp

9Th Annual Schultz Lecture
Paul Joskow, MIT Professor of Economics
President, Alfred P. Sloan Foundation

Thursday, September 22nd
University of Colorado, Boulder
Wolf Law Building, Wittemyer Courtroom

Electricity generation accounts for about 30% of U.S. greenhouse gas emissions. While emissions have
declined by about 20% in the last ten years, much of this reduction is due to the fortuitous availability of
cheap natural gas which has provided incentives to substitute less CO, intensive natural gas for coal as a
generation fuel. The sector faces many challenges to meet long run 2050 goals of reducing emissions by as
much as 80% from 2005 levels. These challenges include the diversity of federal, state and municipal
regulation, the diverse and balkanized structure of the industry from state to state and region to region,
the failure to enact policies to place a price on all carbon emissions, the extensive reliance on subsidies and
command and control regulation to promote renewables and energy efficiencies, uncertainties about
aggressive assumptions about improvements in energy efficiency beyond long-term trends, pre-mature
closure of carbon free nuclear generating technologies, integrating renewables efficiently into large
regional grids, methane leaks, and transmission constraints. The lecture discussed these challenges and
suggested policies to reduce the costs and smooth the transition to a low carbon electricity sector.

Lecture video available at:
lawweb.colorado.edu/events/media.jsp
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Upcoming Events

Winter, Wilderness, and Climate-Threats and Solutions

In partnership with the Getches-Wilkinson Center, join The Wilderness Society and Protect our
Winters for an interactive presentation about energy development and climate impacts on
public lands.

Wednesday, October 12t

5:30 p-m.

University of Colorado School of Law
Wolf Law Building, Wittemyer Courtroom

More information and registration available at:
www.colorado.edu/law/research/gwc/events

407 Anniversary of the
Federal Land Policy and Management Act of 1976

Coming Friday, October 21t
University of Colorado, Boulder
Wolf Law Building, Wittemyer Courtroom

More information, event agenda and registration available at:
www.colorado.edu/law/research/gwc/events

2017 Martz Winter Symposium

Coming March 2™ and 3", 2017
University of Colorado, Boulder
Wolf Law Building, Wittemyer Courtroom

More information coming soon at:
www.colorado.edu/law/research/gwc/events

2017 Martz Summer Conference

Fighting Back on the Colorado River:
Carving out Progress on Multiple Fronts

Coming June 8" and 9%, 2017
University of Colorado, Boulder
Wolf Law Building, Wittemyer Courtroom

More information, event agenda and registration available at:
www.colorado.edu/law/research/gwc/events
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