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equality."o' The characterization of battered women as innocent
objects of abuse and batterers as internally evil, fully-responsible
agents reflects and reinforces the popular conservative political
rhetoric that uses the concept of individual criminality to bolster
free-market values.0 2 Since the 1980s, drug dealers, murderers
like Willie Horton, and lazy welfare mothers have been the
essential icons representing the failure of social welfare and why
there are no excuses for poor individual choices.03 Emphasizing
that evil individuals cause social problems allows the
government to be seen as a white knight using its prosecutorial
powers to stamp out social blight, while otherwise maintaining
the attributes of small government."

In addition, the substance of criminal law in the United
States has long had an antidistributive bent. It defines
culpability by a small number of the defendant's choices within a

301. See SIMON, supra note 298, at 190-91; Kay L. Levine, The New Prosecution, 40
WAKE FOREST L. REV. 1125, 1206 (2005) ("Invoking a criminal justice framework leads us
to alter fundamental understandings about the nature and scope of the risk posed by
particular behaviors.").

302. See Gruber, Feminist War, supra note 20, at 764-65 (discussing how
conservatives' concept of individual criminality "characterized crime not as a social ill, but
rather as an independent force hostile to American society"); supra note 257 and
accompanying text.

303. See Henderson, supra note 149, at 586-87 (observing that in popular
consciousness, "[diefendants are subhuman; they are monsters"); Jon Hurwitz &
Mark Peffley, Playing the Race Card in the Post-Willie Horton Era: The Impact of
Racialized Code Words on Support for Punitive Crime Policy, 69 PUB. OPINION Q. 99
(2005); Pearson Liddell, Jr., Stevie Watson & William D. Eshee, Jr., Welfare Reform
in Mississippi: TANF Policy and Its Implications, 11 AM. U. J. GENDER SOC. POL'Y &
L. 1107, 1113 (2003) ("The term 'welfare queen' originated from Reagan's inaccurate
portrayal of welfare recipients as lazy African-American women with values and
morals contradicting those of working and middle class Americans."). President
Reagan stated his philosophy as follows:

Individual wrongdoing, they told us, was always caused by a lack of material
goods, and underprivileged background, or poor socioeconomic conditions.
And somehow, and I know you've heard it said-I heard it many times when
I was Governor of California-it was society, not the individual, that was at
fault when an act of violence or a crime was committed. Somehow, it wasn't
the wrongdoer but all of us who were to blame. Is it any wonder, then, that a
new privileged class emerged in America, a class of repeat offenders and
career criminals who thought they had the right to victimize their fellow
citizens with impunity.

Ronald W. Reagan, Remarks at the Annual Conference of the National Sheriffs
Association in Hartford, Connecticut (June 20, 1984), RONALD REAGAN PRESIDENTIAL
LIBRARY, http://www.reagan.utexas.edularchives/speeches/1984/62084c.htm.

304. See Jonathan Simon, From a Tight Place: Crime, Punishment, and
American Liberalism, 17 YALE L. & POL'Y REV. 853, 854 (1999) (book review) ("Both
Presidents Reagan and Bush embraced punishment as one of the few forms of
domestic governance defensible within their political ideology." (footnotes
omitted)).
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limited time frame."o' Only once the defendant is convicted and
proceeds to sentencing does the larger social context in which the
defendant's choices occurred have some relevance. Today's
sentencing guidelines, however, regard defendants' backgrounds
as wholly immaterial to the question of punishment.3 1

6 The
perverse racial result is that while minority status is included in
many people's images of a prototypical criminal and creates the
risk of greater exposure to punishment, minorities' and
immigrants' experiences of subordination cannot be grounds for
relief from criminal sanctions."' This explains in part why
policies that tend to increase police officers' power, strengthen
criminal penalties, or make it easier to achieve conviction
disproportionately affect minorities.0 s

The language of domestic violence reform appeals to
conservatives and a significant segment of the public precisely
because it divorces domestic violence from its sociocultural
predicates. In this way, authoritarian domestic abuse laws
directly undermine feminism's "commitment to a more
egalitarian distributive structure and a greater sense of
collective responsibility.,3 09  Criminalization assumes that
domestic violence is a matter of what a small subset of evil
men do to their female partners and not a matter of women's
structural inequality, certain men's racial and ethnic
subordination, or cultural attitudes about gender roles.1 o

305. Cf. Mark Kelman, Interpretive Construction in the Substantive Criminal
Law, 33 STAN. L. REV. 591, 594 (1981) (contending that the criminal law's "arational
choice between narrow and broad time frames keeps us from having to deal with
more explicit political questions").

306. See, e.g., 28 U.S.C. § 994(e) (2006) (noting "the general inappropriateness of
considering the education, vocational skills, employment record, family ties and
responsibilities, and community ties of the defendant"); U.S. SENTENCING COMMISSION
GUIDELINES MANUAL § 5141.12 (2009) (deeming irrelevant a defendant's "[lack of
guidance as a youth" or "disadvantaged upbringing"); id. § 5H1.10 (prohibiting
consideration of socio-economic background).

307. See U.S. SENTENCING COMMISSION GUIDELINES MANUAL § 5H1.10 (stating that
race and national origin "are not relevant in the determination of a sentence"); supra note
149 and accompanying text.

308. See supra notes 274-275 and accompanying text; see generally L. Song
Richardson, Arrest Efficiency and the Fourth Amendment, 95 MINN. L. REV. 2035, 2044-
52 (2011) (discussing the role of unconscious racial bias in policing).

309. Deborah L. Rhode, Feminism and the State, 107 HARV. L. REV. 1181, 1184
(1994).

310. Merry, supra note 228, at 359 (contending that criminalization indicates that
domestic violence is "a problem in and of itself and not linked to the larger issues of
women's economic situation, gender socialization, sex segregation, reproduction, and
women's subjugation within the family"); see also Mahoney, supra note 153, at 12 (noting
that the focus on "individual violent actors" conceals "the ways in which state and society
participate in the subordination of women").
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Consequently, while most in society condemn domestic
violence as a hideous crime, many do not believe that
curtailing battering involves sweeping social changes.
Elizabeth Schneider explains:

In the media and in legal and legislative arenas, the
problems that battered women face are viewed in isolation;
they are rarely linked to gender socialization, women's
subservient position within society and the family
structure, sex discrimination in the workplace, economic
discrimination, problems of housing and lack of child care,
lack of access to divorce, inadequate child support,
problems of single motherhood, or lack of educational and
community support.an

Finally, scholars critique the domestic violence reform
movement's treatment of the public-private distinction. As
noted before, one of the first strategic moves in domestic
violence reform was to counter the notion that battering is a
private matter inappropriate for state intervention.3 " Since
then, the state has been more than willing to intervene in
perceived dysfunctional homes.13 Rarely does this intervention
come in the form of elective distributive benefits. Rather, the
preferred form of intervention is criminal in nature."' Even the
noncriminal interventions, such as civil protection orders and
child protective services, involve deprivation, separation, and
monitoring."' Jeannie Suk asserts that the misdemeanor
domestic violence system and its broad deployment of civil
protection orders empowers the government to go beyond
preventing imminent abuse and reorder nearly all aspects of
"disordered" homes."' She notes the system's tendency to alter
the nature of apparently abusive relationships through
rearranging custody, residency, and financial obligations, and
even imposing de facto divorce. Suk concludes by urging
"critical reflection on the increasing subordination of

311. SCHNEIDER, supra note 195, at 72.
312. See supra note 206 and accompanying text.
313. See Jeannie Suk, Is Privacy a Woman?, 97 GEO. L.J. 485, 504 (2009) (noting the

opposing views of "the home and the woman in it as respectable and thus needing privacy,
or alternatively, as disordered and thus needing police protection from privacy").

314. See SCHNEIDER, supra note 195, at 183 (making the case that "feminist
liberatory discourse challenging patriarchy and female dependency . .. has been replaced
by discourse emphasizing crime control").

315. See id. at 742 n.2 (discussing the civil protection order process).
316. See Suk, supra note 191, at 43-53; Murray, supra note 188, at 1266-68

(asserting that criminal law has always assisted family law in defining family
relationships).

317. Suk, supra note 191, at 47-50, 53, 59.
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individual autonomy in domestic space to state control in the
public interest."'

In the end, domestic violence reform has been a mixed bag of
women's empowerment and disempowerment, political
progressivism and conservatism, and social change and
stagnation. Domestic violence reform has surely profoundly
benefitted many women. Restructured legal mechanisms forced
state actors to take abuse seriously, and society changed its view
of battering from legitimate discipline or a private matter to a
serious crime that monstrous men perpetrate."' Nevertheless,
the intervention proved to be far less radical as a matter of
equalizing gender relationships generally, improving the
battered women's socioeconomic stature, and ameliorating the
subordination of minorities and other groups. Moreover, the anti-
abuse movement has often deployed essentialist images that
assume battered women share the same injurious experiences,
affected psyches, and prosecutorial desires.2 e It has also
supported authoritarian policies that subordinate battered
women's choices to larger goals of criminal retribution and
incapacitation.'

This has engendered a vocal neofeminist critique, lodged by
scholars very aware of how battering reflects and reinforces
gender hierarchy. The critique objects to reductionist
characterizations of abuse survivors and batterers that
disadvantage minorities, divorce domestic violence from social
inequity, and form the groundwork for discounting victims'
choices. It censures domestic violence reform's complicity in
bolstering the American penal state, a racially subordinating
institution that is diametrically opposed to distributive
strategies. Finally, neofeminists critique domestic violence
reform's tendency to undermine family privacy.

VI. CONCLUSION: A NEOFEMINIST MOMENT?

This Part recapitulates the nature of neofeminism, discusses
its temporal fit into the larger feminist movement, and considers

318. Id. at 70.
319. See SCHNEIDER, supra note 195, at 27 ("Some reforms have been

institutionalized, and the problems of battered women have achieved credibility and
visibility."); JONATHAN SIMON, GOVERNING THROUGH CRIME 177 (2007) ("The role of crime
in the governance of the family has virtually flipped in the last two generations.").

320. Cf Goodmark, supra note 19, at 44-45 (criticizing dominance feminism's
conception of a single, universal "woman").

321. See Gruber, Feminist War, supra note 20, at 766-68 ("Tough on crime ideology
is the 'perfect storm' fusion of incapacitation theory and retributivism." (footnote
omitted)).
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how recognizing a neofeminist moment might impact the current
political discourse. Neofeminism may be more properly
characterized as an evolution than revolution in feminist theory.
It is a set of ideas that emerged as scholars had the opportunity
to gauge the larger successes and drawbacks of second-wave
feminism's theoretical and legal interventions. Rather than
characterizing women as autonomous liberal agents or perpetual
objects of oppression, neofeminism acknowledges that women
must navigate the complex matrix of social, cultural, and
institutional constraints. Rather than assuming there is but
one monolithic woman's voice, neofeminism recognizes that
women's needs and identities are ever-shifting and racially,
culturally, and economically contextual. 323  Rather than
exclusively relying on prohibitory law as the vehicle of change,
neofeminist theories seek innovative ways to shape a
nonhierarchical society.3 ' Rather than prioritizing women's
needs over the needs of other subordinated groups (including
certain men), neofeminists recognize that women are often the
beneficiaries of breaking down larger structures of
subordination."'

Neofeminism is not a postmodern rejection of feminism's
embrace of gender categories.3" Although critical of many second-
wave feminist truisms, neofeminist scholarship continues to
centralize women's empowerment, as socially constructed,
contextual, and impossible to concretely define as the category

322. See supra notes 181-183 and accompanying text.
323. See HOOKS, supra note 2, at 31 ("Feminism as a movement to end sexist

oppression directs our attention to systems of domination and the inter-relatedness of sex,
race, and class oppression."); supra notes 131-135 and accompanying text.

324. See supra notes 298-299 and accompanying text.
325. See HOOKS, supra note 2, at 156; supra note 166 and accompanying text.

There is an emergent school of legal feminism, "masculinities studies," which
concentrates specifically on the interplay of constructions of masculinity and
subordination. See Frank Rudy Cooper, "Who's the Man?": Masculinities Studies, Terry
Stops, and Police Training, 18 COLUM. J. GENDER & L. 671, 684-85 (2009)
("[Mlasculinities studies describes the ways in which assumptions about the meaning of
manhood are used to justify particular ideas and institutions."); see generally NANCY
DowD, THE MAN QUESTION (2010) (discussing how masculinities scholarship can be
incorporated into feminist theory).

326. See supra note 14 and accompanying text (discussing postmodern breaks from
feminism); cf. James Gathii, Exporting Culture Wars, 13 U.C. DAVIS J. INT'L L. & POL'Y
67, 79 n.93 (2006) ("Postmodern feminist discourses are distinguished from other sub-
disciplines of feminism most prominently on their theory that sex is socially
constructed through language and therefore not determinable or natural and that there
is no single cause for women's inequality."); Gowri Ramachandran, Manliness by
Harvey Mansfield, 19 YALE J.L. & FEMINISM 201, 216-17 (2007) (book review)
("[P]ostmodern feminists promote the disruption of identity.").
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"woman" may be."' Feminist theorizing has long existed in
ontological self-contradiction. As Catherine MacKinnon states of
dominance feminism, "[fleminism affirms women's point of view
by revealing, criticizing, and explaining its impossibility. This is
not a dialectical paradox. It is a methodological expression of
women's situation.. .. " Deborah Rhode similarly opines that
feminist theory can simultaneously "locate judgment within the
patterns of social practice" and "subject that judgment to
continuing critique.""

"Neofeminism" is somewhat of a misnomer because the ideas
and critiques it encompasses are not really brand new. Many of
the ideas have been germinating since the late 1980s and some
even before.30 For example, the racial critique of liberal
feminism's essentialist assumptions has been around for
decades."' Left feminists have also long been critical of
dominance feminism's down-playing of class and economic
status."' Even the critique of domestic violence criminal reform
has existed for over twenty years, having been formulated in
response to early discourse and efforts.' In fact, neofeminism is
quite similar to what Martha Minow identified in 1989 as "the
third stage of feminism."334

According to Minow, "the first stage articulated women's
claims to be granted the same rights and privileges as men.""
Professor Minow's "first stage" accordingly corresponds to liberal
feminism."' She characterizes the "second stage" of feminism as a
response to liberal feminism's tendency to "neglect[ I] the highly

327. Neofeminism, although it embraces antiessentialism, does not wrestle with
the woman question as deeply or in the same manner as postmodern feminism.

328. Catherine A. MacKinnon, Feminism, Marxism, Method, and the State: Toward
Feminist Jurisprudence, in FEMINISM AND METHODOLOGY 136 (Sandra Harding ed., 1987).

329. Rhode, supra note 113, at 626.
330. See supra text accompanying notes 197 & 211.
331. See, e.g., HOOKS, supra note 2, at 34 ("Narcissistically, [white feminists] focused

solely on the primacy of feminism in their lives, universalizing their own experiences.
Building a mass-based women's movement was never the central issue on their agenda.").

332. See Harris, supra note 59, at 588-89; Frances Olsen, Feminist Theory in Grand
Style, 89 COLUM. L. REV. 1147, 1170 (1989) (book review) (noting the objection that
MacKinnon's "[girand theory tends to be reductionist" and "may suppress the complexity
and ambiguities of life").

333. See, e.g., Maguigan, supra note 250, at 382-83; Schneider, supra note 248, at
566 ("Early work on battered women perhaps underestimated the difficulty, the obstacles,
the psychological barriers to seeing women as reasonable. The enormous credibility
problems that women face as complainants and witnesses . .. seem almost
insurmountable.").

334. Martha Minow, Introduction: Finding Our Paradoxes, Affirming Our Beyond, 24
HARv. C.R.-C.L. L. REV. 1, 2 (1989).

335. Id.
336. See supra Part ILA.
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individual experience and responsibilities that make institutional
and cultural obstacles so difficult to surmount." Second-stage
scholarship accordingly emphasizes "women's historical and
contemporary differences."' Minow's second stage appears to
illustrate the cultural feminist reaction to liberal feminism
during the second wave.' Minow's third and final stage is one in
which feminist scholarship deemphasizes differences between
men and women in favor of a more contextual approach to
antisubordination.o Writers in the third stage recognize that:

the focus on similarities and differences between men and
women risks locking feminist advocacy in a perpetual and
unresolvable battle over whether gender differences or
similarities predominate, rather than drawing attention to
the varieties of individual and subgroup experiences and
sources of personal and social information that can and
must be marshaled if social change can be envisioned and
achieved. 4

Consequently, although Minow's third stage adopts
dominance feminism's position that focusing on sameness or
difference is not the key to understanding women's status,3 42 it
departs from dominance feminism in an important way. Instead
of concentrating on a uniform description of women's
subordination to men, it calls for considering individual and
subgroup experiences to achieve more general social
transformation.

In a similar vein, and as further evidence that this may all
just be old wine in a new bottle, in 1990, Deborah Rhode
authored an essay about a body of scholarship, which she termed
"critical feminism."34' According to Rhode, critical feminism,
while concerned with women's disempowerment, is quite distinct
from liberal, cultural, and dominance feminism. Critical
feminism is skeptical of the atomistic self and the objective
construction of rights and privacy but recognizes that these
liberal constructs can be practically useful.3 45 Critical feminism
acknowledges the strength of cultural feminism's "demand that

337. Minow, supra note 334, at 2.
338. Id.
339. See supra note 71 and accompanying text.
340. Minow, supra note 334, at 3-4.
341. Id. at 4.
342. See supra notes 84-95 and accompanying text.
343. Minow, supra note 336, at 4.
344. See Rhode, supra note 113, at 625.
345. See id. at 628-32 (noting that critical feminism generally rejects these concepts,

but finds that they have pragmatic value).
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values traditionally associated with women be valued and that
legal strategies focus on altering societal structures, not just
assimilating women within them," but cautions that "to
emphasize only the positive attributes traditionally associated
with women is to risk overclaiming and oversimplifying their
distinctive contributions.""" So like dominance feminism and
Minow's third-stage feminism, critical feminism also seeks to
move past the sameness/difference dichotomy.3 47  Critical
feminism diverges from dominance feminism in its reluctance to
recognize any unified female experience of subordination"
Nevertheless, "[to disclaim objective standards of truth is not to
disclaim all value judgments. We need not become positivists to
believe that some accounts of experience are more consistent,
coherent, inclusive, self-critical, and so forth." Thus, the
lynchpin of critical feminism is combined activism and
skepticism."e It also favors a contextual focus on concrete issues
rather than generating utopian ideals.'

Perhaps neofeminism is simply the continuation of the third
stage of feminism that Minow identified over twenty years ago or
just another name for critical feminism. However, it appears that
neofeminist scholarship involves more than just moving past the
difference dilemma and calling for antiessentialism or skepticism
in feminist legal theory.' In addition to those ideas, neofeminist
writing adopts specific views of the contextual value and harm of
privacy, the subordinating effect of police power, the double-
edged nature of agency, and the role of distributive programs in
social transformation."' Nevertheless, it is evident the story of
feminism is not a temporally linear story of a chronologically
evolving line of analysis in a singular context. Rather, in
feminism, as in many areas of theorizing, different ideas come
and go-they peak and trough over time." Although neofeminist

346. Id. at 624-25.
347. See id. at 630-32 ("Part of the problem with 'difference' as an organizing

principle is that legal decisionmakers do not always seem to know it when they see it.").
348. See id. at 622-23.
349. Id. at 626.
350. See id. at 619.
351. See id. at 637-38.
352. See id. at 626 ("What allies this method with other critical accounts is its

skepticism toward everything, including skepticism. Critical feminist theories retain
a commitment to locate judgment within the patterns of social practice, to subject
that judgment to continuing critique, and to promote gender equality as a normative
ideal.").

353. See id.
354. See HOOKS, supra note 2, at 10 (asserting that in order to resist "hegemonic"

feminism, women must "necessarily criticize, question, re-examine, and explore new
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ideas are not completely novel, it does seem that there is
currently a distinct phenomenon of convergence that constitutes
an important moment in feminist theorizing. Today, scholars are
producing neofeminist scholarship that deviates from the
orthodox second-wave script in a wide variety of areas outside of
domestic violence reform, including family law, international
human rights and criminal law, sexual relations and sex work,
and religious and cultural studies."'

The question then is whether there is a point to acknowledging
this moment in feminist legal thought and naming it."' The existing
labels for feminism are exhaustive and exhausting: first-wave,
second-wave, third-wave, liberal, cultural, dominance, radical,
Marxist, power, postmodern. Nonetheless, I do believe that there is
a point in recognizing that there is a new and powerful left
feminism. To understand the role that neofeminism might play in
today's legal and political dialogue, it is important to appreciate the
current status of the term "feminism" in popular discourse.

In the past, the use of the feminist label always signaled a
commitment to progressive and politically liberal values and
policies. Katharine Bartlett notes that although "[ulse of the label
'feminist' has substantial problems," one benefit has been that
"labeling methods or practices or attitudes as feminist identifies
them as a chosen part of a larger, critical agenda originating in the
experiences of gender subordination."- 57 Similarly, Martha
Chamallas remarks:

Most legal writers or practitioners who identify themselves as
feminists are critical of the status quo. The root of the
criticism is the belief that women are currently in a
subordinate position in society and that the law often reflects
and reinforces this subordination. Whatever their differences,
feminists tend to start with the assumption that the law's
treatment of women has not been fair or equal and that
change is desirable."'

In recent times, however, the feminist label has become broad
or co-opted enough to accommodate distinctly anticritical,

possibilities"); Rhode, supra note 113, at 626 ('[Flactors that divide [feminists] can
also be a basis for enriching our theoretical perspectives and expanding our political
alliances.").

355. See supra note 19 (listing articles).
356. See Katharine T. Bartlett, Feminist Legal Methods, 103 HARV. L. REV. 829, 835

(1990) (observing that despite the difficulties with the "feminist" label, "[tlo sustain
feminism, feminists must use presently understandable categories, even while
maintaining a critical posture toward their use").

357. Id. at 833-34.
358. CHAMALLAS, supra note 84, at 1 (footnote omitted).
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subordinating attitudes. In a quite oxymoronic development, there
has been a simultaneous glorification of the notion that bra-
burning, "womyn"-empowering feminism is dead.." and
appropriation of the term "feminist" by those who reject all the
progressive aspects of feminism and adopt the most conservative
interpretations of the second-wave orthodoxies.

Today, self-termed feminists include neoconservatives like
Sarah Palin-those who embrace their inherent cultural roles as
mothers, wives, and cookie-bakers, but insist that women should
not receive "special" treatment or, God forbid, government
subsidies. 6 0 They are more than happy to embrace harsh
prosecution of "real" criminals and advocate draconian treatment
of "predators" who victimize children and women.36

1 The
"ifeminists.com" website, for example, touts "individualist
feminism" as truly reflecting the "original" ideas of feminism.362 It
holds, among other things, that women should homeschool their
children to undermine public education and fight "the forces of
feminism who say a woman's place is in the paying workplace,"
that college women's studies programs be defunded, 4 and that
"[a]s long as women are as free as men to run for office and to
vote as they choose, then whatever number of women are elected
is the right number for an equality based on freedom."' It is true
that these extremely conservative voices probably do not
represent most people's idea of feminism. Nonetheless, those who

359. See supra note 5 and accompanying text.
360. During her campaign, Palin stated, "I'm a feminist who believes in equal rights

and I believe that women certainly today have every opportunity that a man has to
succeed and to try to do it all anyway." Transcript: Palin and McCain Interview (Feb. 11,
2009, 2:15 PM), CBSNEWS, http://www.cbsnews.com/stories/2008/09/30/eveningnews/
main4490788.shtml>source=m; see also Adrienne D. Davis, Introduction to Symposium,
The Politics of Identity after Identity Politics, 33 WASH. U. J.L. & POL'Y 1, 1 (2010)
("Republicans embraced feminist rhetoric in unprecedented numbers to defend Sarah
Palin's gender performance, reproductive choices, and work/family balance."); Robin
Abcarian, Insiders See "New Feminism," L.A. TIMES, Sept. 4, 2008, at A13 (quoting Laura
Ingraham as stating that "Sarah Palin represents a new feminism").

361. See supra notes 296-299 and accompanying text; supra text accompanying note
265.

362. See Individualist Feminism FAQs, IFEMINISTS.COM, http//www.ifeminists.com/
el07-plugins/content/content.php?cat.9 (last visited Apr. 5, 2013).

363. See Can a Feminist Homeschool Her Child?, IFEMINISTS.COM,
http://www.ifeminists.com/e107_plugins/contentlcontent.php?content.605 (last visited
Apr. 5, 2013).

364. See What Is the Ifeminist Position on Having Women's Studies Programs at
Public Universities?, IFEMINISTS.COM, http//ifeminists.com/e107 plugins/content/content.
php?content.30 (last visited Apr. 5, 2013).

365, See Equal Access Does Not Guarantee Equal Outcome, WENDYMcELRoY.coM
(July 29, 2008), http//www.wendymeelroy.com/plugins/content/content.php?content.162
(linked from ifeminists.com).
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claim they are for women's empowerment today are seldom
socialists or leftists. They are prosecutors advocating for more
criminal law,"' business women seeking better ways to climb the
corporate ladder,367 and "stay-at-home-moms" wholly devoted to
parenting."'

A strong neofeminist voice could counter both the belief that
feminism is dead.6 and the conservative co-optation of the term
feminism by demonstrating that progressive feminism is alive
and kicking. Publicizing the abundance of neofeminist writing
can in a sense "take back" the feminist label and send the
message that feminism is an active, generative, and vibrant
progressive movement. To those who are discouraged that
political thinking has become one big tea party, neofeminism can
affirm that feminism is really about rejecting stereotypical
thinking, fighting subordination in all its forms, and supporting a
just, distributive state.

In addition, recognizing a neofeminist moment can serve to
temper the feeling of "paralysis produced by the many internal
critiques of feminism."' 0 One feminist scholar warns that
"feminist theory is on the brink of self-annihilation."m' She
observes, "After waves of liberal, radical, and cultural feminism,
we are now riding a 'third wave' of feminism that risks crashing
into nothingness. The permutations of feminist legal theory have

366. See Gruber, Rape, Feminism, supra note 20, at 583 ("The zealous, well-groomed
female prosecutor who throws the book at 'sicko' sex offenders has replaced the 1970s bra-
burner as the icon of women's empowerment."); cf Rose Corrigan, Making Meaning of
Megan's Law, 31 LAW & Soc. INQUIRY 267, 276 (2006) (observing the "political capital of
feminist rape law reform," which includes 'getting tough' on sex offenders, attention to
child sexual abuse, land] concern for victims").

367. See Georgie Anne Geyer, Feminism Dead, or Just More Practical?, THE PATRIOT-
NEws, Dec. 8, 1989, at A15 ("[C]lassic feminism died in the lemminglike rush of many
women to law school (the fastest way up), to the corporate ladder (direct express to
success), and to the 'balancing' of career and marriage (having it all).").

368. Being a pregnant person and a first time parent of a newborn while writing this
Article, I can attest to the innumerable pregnancy, baby, and mommy blogs that
constantly remind those gestating and parenting about the dire risks of normal behavior
(eating occasional sushi) and the necessity of constant attention to the child (tummy time,
developmental milestones, reading to a newborn, milk supply, baby-wearing, omega three
supplements, and the list goes on). Cyberspace is filled with aggressive defenses of
domesticity. See Linda R. Hirshman, Everybody Hates Linda, WASH. POST, June 18, 2006,
at B1 (noting, for example, that one commenter stated, "I feel even more sure about my
choice to stay at home and raise my children after hearing what an elitist like Ms.
Hirshman thinks! ... rm sad for her-she has such a limited view of womanhood.").

369. See supra note 5 and accompanying text.
370. Brenda Cossman, Sexuality, Queer Theory, and "Feminism After": Reading and

Rereading the Sexual Subject, 49 McGILL L.J. 847, 854 (2004).
371. Hill, supra note 78, at 135.
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proliferated to the point of endangering feminism's existence."72

Although neofeminism certainly is not a unified grand theory of
women's condition and neofeminists do not speak with one voice,
it is meaningful that there are so many scholars committed to
analyzing "the woman question," despite devastating postmodern
critiques, using similar methodologies that break from second-
wave orthodoxies.

We should not think of these neofeminist voices as fractured,
unrelated assessments of second-wave feminism, but as a new
way of doing feminism. As Nancy Fraser remarks:

[T]his is a moment in which feminists should think big.
Having watched the neoliberal onslaught instrumentalize
our best ideas, we have an opening now in which to reclaim
them. In seizing this moment, we might just bend the arc of
the impending transformation in the direction of
justice-and not only with respect to gender."'3

Neofeminists are thinking big. They are breaking from
dogmatic, authoritarian, and right-leaning feminist
methodologies, yet staying true to the original program of
women's empowerment. They are forging ahead with bold
progressive ideas that challenge popular cultural attitudes, the
current economic paradigm, and even the very structure of
society. This feminism is anything but dead.

372. Id. (footnote omitted). Hill further criticizes that "'[alnti-essentialist reader[s],'
half-finished manifestos, 'multiplicative' identity analyses, intersectionality, erotica
theory, even the hint of a return to liberalism-all are welcomed." Id. (second alteration in
original) (footnotes omitted).
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