
University of Colorado Law School University of Colorado Law School 

Colorado Law Scholarly Commons Colorado Law Scholarly Commons 

Resource Law Notes: The Newsletter of the 
Natural Resources Law Center (1984-2002) Newsletters 

Winter 2001 

Resource Law Notes Newsletter, no. 51, winter/spring issue, Mar. Resource Law Notes Newsletter, no. 51, winter/spring issue, Mar. 

2001 2001 

University of Colorado Boulder. Natural Resources Law Center 

Follow this and additional works at: https://scholar.law.colorado.edu/resource_law_notes 

 Part of the Energy and Utilities Law Commons, Energy Policy Commons, Environmental Law 

Commons, Environmental Policy Commons, Indigenous, Indian, and Aboriginal Law Commons, Natural 

Resources and Conservation Commons, Natural Resources Law Commons, Natural Resources 

Management and Policy Commons, Oil, Gas, and Energy Commons, Oil, Gas, and Mineral Law Commons, 

Public Policy Commons, Water Law Commons, and the Water Resource Management Commons 

Citation Information Citation Information 
Resource Law Notes: The Newsletter of the Natural Resources Law Center, no. 51, winter/spring issue, 
Mar. 2001 (Natural Res. Law Ctr., Univ. of Colo. Sch. of Law). 

https://scholar.law.colorado.edu/
https://scholar.law.colorado.edu/resource_law_notes
https://scholar.law.colorado.edu/resource_law_notes
https://scholar.law.colorado.edu/newsletters
https://scholar.law.colorado.edu/resource_law_notes?utm_source=scholar.law.colorado.edu%2Fresource_law_notes%2F30&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/891?utm_source=scholar.law.colorado.edu%2Fresource_law_notes%2F30&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/1065?utm_source=scholar.law.colorado.edu%2Fresource_law_notes%2F30&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/599?utm_source=scholar.law.colorado.edu%2Fresource_law_notes%2F30&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/599?utm_source=scholar.law.colorado.edu%2Fresource_law_notes%2F30&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/1027?utm_source=scholar.law.colorado.edu%2Fresource_law_notes%2F30&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/894?utm_source=scholar.law.colorado.edu%2Fresource_law_notes%2F30&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/168?utm_source=scholar.law.colorado.edu%2Fresource_law_notes%2F30&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/168?utm_source=scholar.law.colorado.edu%2Fresource_law_notes%2F30&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/863?utm_source=scholar.law.colorado.edu%2Fresource_law_notes%2F30&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/170?utm_source=scholar.law.colorado.edu%2Fresource_law_notes%2F30&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/170?utm_source=scholar.law.colorado.edu%2Fresource_law_notes%2F30&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/171?utm_source=scholar.law.colorado.edu%2Fresource_law_notes%2F30&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/864?utm_source=scholar.law.colorado.edu%2Fresource_law_notes%2F30&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/400?utm_source=scholar.law.colorado.edu%2Fresource_law_notes%2F30&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/887?utm_source=scholar.law.colorado.edu%2Fresource_law_notes%2F30&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/1057?utm_source=scholar.law.colorado.edu%2Fresource_law_notes%2F30&utm_medium=PDF&utm_campaign=PDFCoverPages


 
 
 

RESOURCE LAW NOTES, no. 51, winter/spring issue, Mar. 
2001 (Natural Res. Law Ctr., Univ. of Colo. Sch. of 
Law). 
 
Reproduced with permission of the Getches-Wilkinson 
Center for Natural Resources, Energy, and the 
Environment (formerly the Natural Resources Law 
Center) at the University of Colorado Law School. 
 



R e s o u r c e  L a w  N o t e s ^

. 0 :  

RA­

TIO» o

Natural Resources Law Center School of Law University of Colorado at Boulder

Number 51 Winter/Spring Issue, March 2001

Calendar of Events

March 5: H o t Topics

“T h e  natural resource agenda o f  the Bush 

A dm inistration and  the Interior 

D epartm ent”

Perry Pendley, M o u n ta in  States Legal 

F oundation , Maggie Fox, Sierra C lub

March 12: N R L C  Forum

“C orporate D isclosure o f  Environm ental 

Risks”

Robert Repetto, U niversity o f  C olorado at 

Denver, Cynthia Williams, G eorgetow n 

University Law C en ter

March 14-15:
. N R L C /In d ian  Law C linic G uest Fellow

Tom Goldtooth, Indigenous 

E nvironm ental N e tw ork  (see p.3)

April 26: H o t Topics

“Messagesfrom Frank's Landing”, readings 

from  a new  book  by Charles W ilkinson 

and  a discussion o f  the Ind ian  soverignty 

m ovem ent.

Charles F. Wilkinson, University o f  

C olorado School o f  Law

May 14: H o t Topics

“M in ing  and  Sustainable D evelopm ent:

A  G lobal Perspective”

Cecelia Dalupan, N R L C  El Paso Energy 

C orporation  Law Fellow

June 4-7: “C lim ate C hange, Sustainability and  

Energy Policy”

N R L C  &  A m erican Association o f  

Petroleum  Geologists, Denver, (p. 4)

June 13-15: 2 2 n d  S um m er C onference 

“Two Decades o fW ater Law and  Policy 

Reform: A Retrospective an d  A genda for 

the F u tu re”

Conference agenda 
and registration form 

inside, p. 5-8.

'---------------------------------------------------------------------\

Annual Tune Conference:

Two Decades ofW ater Law and Policy Reform:
A Retrospective and Agenda for the Future

June 13-15, 2001

The next conference in the Center’s annual series will take place 
! June 13-15, 2001 at the University of Colorado School of Law. The 

conference will examine the agenda for reforming and improving 
water law that has developed during the past two decades in the 

| West, assesses what has (and has not) been accomplished by pursuing 
these reforms, and explores lessons and implications for future water 
law and policy. The papers and discussion will provide analysis and 
lessons that can guide the new administration, Congress, federal 
agencies, state governments, and communities as they seek to find 

, policy solutions to the challenges posed by the tremendous economic 
and demographic changes occurring in the West, in order to ensure 
the sustainability of the region’s unique environment. Specific ;
sessions will focus on reforms such as improving the scientific and 
technical basis for water management, water conservation and effi- 

i ciency, protecting environmental values in meeting water demands, 
and creating new models of governance for water issues. The full 
agenda is enclosed.

f >

Natural Resources Law Center Forum
/ _

Corporate Disclosure of Environmental Risks

March 12, 2001
. 12:00 p.m.

University of Colorado School of Law 
Robert Repetto, Wirth Chair in Environmental and Community 

Development Policy, University of Colorado at Denver 
Cynthia Williams, Georgetown University Law Center

Robert Repetto and Cynthia Williams are two leading scholars working 
on issues of disclosure to investors by corporate officials of their compa­
nies’ environmental risks. The forum will focus on their recent research 
as well as future applications. Contact the Center at (303) 492-1272 
for further information.

s_______________________________________________________________ >



El Paso Energy Corporation Law Fellow

Spring 2001

W e  a re  p le a s e d  to  a n n o u n c e  t h a t  th e  E l P aso  F e l lo w s h ip  fo r  2 0 0 1  a t  th e  

N a tu r a l  R e s o u rc e s  L a w  C e n t e r  h a s  b e e n  a w a r d e d  to  M a .  C e c i l ia  G .  D a lu p a n ,  

a  la w y e r  a n d  leg a l c o n s u l t a n t  w h o  w o rk s  in  th e  a r e a  o f  m in in g ,  c l im a te  

c h a n g e ,  a n d  r e n e w a b le  e n e r g y  in  t h e  P h i l i p p in e s .

M s . D a lu p a n ’s r e s e a r c h  w ill  fo c u s  o n  i n t e r n a t i o n a l  e n v i r o n m e n ta l  le g a l 

d e v e lo p m e n t s  a n d  t h e i r  i m p l i c a t i o n s  fo r  t h e  m i n i n g  s e c to r  g e n e r a l ly  a n d  

s p e c if ic a l ly  in  t e r m s  o f  s u s ta in a b le  d e v e l o p m e n t  a n d  m in in g .  S h e  w il l  b e  

p r e p a r in g  a n  a n a ly s is  o f  h o w  p r in c ip le s  o f  i n t e r n a t i o n a l  e n v i r o n m e n ta l  la w  can, 

b e  u s e d  to  p r o d u c e  ^  c le a r  f o r m u la  fo r  s u s ta in a b le  m in in g .  H e r  p r o je c t  w ill  

c o m p l e m e n t  n ic e ly  o t h e r  w o r k  g o in g  o n  a t  th e  C e n t e r  o n  e n e r g y  a n d  m i n in g  

la w  a n d  o n  th e  i m p le m e n t a t i o n  o f  th e  id e a  o f  s u s t a in a b i l i ty  to  n a tu r a l  r e ­

s o u rc e  la w  a n d  p o l ic y  m a k in g .

M s . D a lu p a n  h a s  b e e n  a  c o n s u l t a n t  to  th e  M i n i n g ,  M in e r a l s ,  a n d  S u s ­

t a in a b le  D e v e l o p m e n t  p r o j e c t ,  t h e  A s ia n  D e v e l o p m e n t  B a n k ,  th e  U n i t e d  

N a t i o n s  E n v i r o n m e n t  P r o g r a m m e ,  t h e  P h i l i p p i n e  D e p a r t m e n t  o f  E n e rg y ,  a n d  

th e  N a t i o n a l  R e n e w a b le  E n e r g y  L a b o r a to r y ,  S h e  h a s  p u b l i s h e d  r e p o r t s  o n  

e n v i r o n m e n ta l  la w  a n d  r e s o u r c e  d e v e l o p m e n t ,  t h e  m i n i n g  i n d u s t r y  a n d  th e  

r ig h ts  o f  i n d ig e n o u s  p e o p le s ,  a n d  m i n in g  in  t h e  P h i l i p p in e s ,  a n d  h a s  s e rv e d  as 

a n  a t t o r n e y  a n d  as u n d e r s e c r e ta r y  fo r  leg a l a n d  le g is la t iv e  a f fa ir s  in  th e  P h i l i p ­

p in e  D e p a r t m e n t  o f  E n v i r o n m e n t  a n d  N a t u r a l  R e s o u rc e s .

T h e  E l P a so  E n e r g y  C o r p o r a t i o n  F e llo w  s p e n d s  th e  s p r in g  s e m e s te r  in  

re s id e n c e  a t  th e  U n iv e r s i ty  o f  C o lo r a d o  S c h o o l  o f  L a w  w o r k in g  o n  a  re s e a rc h  

p r o je c t  o n  o il  a n d  g as , m in e r a l ,  e n e rg y , p u b l i c  la n d s ,  o r  o t h e r  a re a s  o f  n a tu r a l  

r e s o u rc e  la w  a n d  p o lic y . T h e  e m p h a s is  is o n  leg a l r e s e a r c h ,  b u t  a p p l i c a n t s  

f r o m  la w - r e la te d  d i s c ip l in e s ,  s u c h  as e c o n o m ic s ,  e n g in e e r in g ,  a n d  th e  n a t u r a l  

a n d  s o c ia l  s c ie n c e s , as w e ll as la w y e rs , a re  a lso  c o n s id e r e d .  C a n d id a t e s  m a y  

c o m e  f r o m  b u s in e s s ,  g o v e r n m e n t ,  leg a l p r a c t ic e ,  o r  u n iv e r s i t ie s .  W h i l e  in  

r e s id e n c e ,  th e  F e l lo w  h a s  o p p o r t u n i t i e s  to  e x c h a n g e  id e a s  w i t h  f a c u l ty  a n d  

s tu d e n t s  a t  t h e  L a w  S c h o o l ,  as w e ll as th e  b r o a d e r  u n iv e r s i ty  a n d  leg a l a n d  

p o l ic y  m a k in g  c o m m u n i t y  in  t h e  D e n v e r - B o u l d e r  a re a .

T h e  f e l lo w s h ip  in c lu d e s  a  s t i p e n d  o f  $ 2 5 ,0 0 0 ,  a d m i n i s t r a t i v e  a n d  

p a r t - t im e  re s e a rc h  a s s is ta n c e , o ff ic e  s p a c e  in  th e  L a w  S c h o o l ,  a n d  u se  o f  

U n iv e r s i ty  l ib ra r ie s  a n d  o t h e r  fa c i l it ie s .  F e llo w s  a re  e x p e c te d  to  p r o d u c e  a 

w r i t t e n  p r o je c t  s u i t a b le  f o r  p u b l i c a t i o n  in  a  p r o f e s s io n a l  j o u r n a l ,  p r e s e n t  a t  

le a s t  tw o  le c tu r e s  o r  s e m in a r s  o n  th e i r  r e s e a r c h ,  a n d  p a r t i c ip a t e  w i t h  c e n t e r  

s ta f f  o n  p ro je c ts  a n d  a c t iv i t ie s  a t  th e  C e n t e r  r e le v a n t  to  t h e i r  r e s e a rc h . T h e  

C e n t e r  h a s  a p p l i e d  fo r  f u n d i n g  fo r  th e  fe l lo w s h ip  fo r  2 0 0 2  a n d  w il l  in v i te  

a p p l i c a t io n s  fo r  n e x t  y e a r ’s f e l lo w s h ip  as s o o n  as w e  h e a r  a b o u t  f u n d in g .

W e  a re  m o s t  g ra te fu l  to  th e  E l P aso  E n e r g y  F o u n d a t i o n  fo r  t h e i r  g e n e ro u s  

s u p p o r t  o f  t h e  f e l lo w s h ip  s in c e  1 9 8 8 .

Ma. Cecilia G. Dalupan 
2001 El Paso Energy Corporation Law Fellow
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UpcomingEvent:

N atural Resources Law 

C enter

Indian Law C linic 

G uest Fellow

T h e  C e n t e r  is v e r y  p l e a s e d  t o  j o i n  

w i t h  t h e  I n d i a n  L a w  C l i n i c  t o  

h o s t  Tom Goldtooth, N a t i o n a l  

C o o r d i n a t o r  o f  t h e  Indigenous 
Environmental Network. H e  

w i l l  b e  s p e a k i n g  a t  e v e n t s  in  

B o u l d e r  a n d  D e n v e r  o n  M a r c h  

14 t h  a n d  1 5 t h .  P le a s e  c o n t a c t  t h e  

C e n t e r  a t  ( 3 0 3 )  4 9 2 - 1 2 7 2  f o r  

f u r t h e r  d e ta i l s .

V__________ J

C u r r e n t  a n d  p a s t  is s u e s  o f  Resource 
Law Notes a r e  a v a i la b le  o n - l i n e  in  

P D F  f o r m a t  a t

w w w . c o l o r a d o . e d u / L a w / N R L C /  

r e c e n t p u b s . h t m l . S e n d  a n  e - m a i l  

m e s s a g e  t o  n r l c @ s p o t . c o l o r a d o . e d u  

i f  y o u  w o u l d  l ik e  t o  b e  r e m o v e d  

f r o m  t h e  R L N  m a i l i n g  l i s t  a n d  

l r e a d  o u r  n e w s l e t t e r  o n - l i n e .  ,

Exploring the Effect o f Continuing Increases 
in Water Demands on the Sustainability o f  

Limited Water Resources
by Dr. James F. Booker 
NRLC Visiting Fellow

T h e  R io G ra n d e  orig inates in  th e  so u th e rn  C o lo rad o  R ocky M o u n ta in s , flows 

th ro u g h  N ew  M exico, a n d  fo rm s th e  b o rd e r b etw een  Texas an d  M exico on  its w ay to  

th e  G u lf  o f  M exico. Like m an y  w estern  rivers, th e  R io G ra n d e  is b o th  the  d o m in a n t 

an d  lim itin g  w ate r resource th ro u g h o u t m o st o f  its w atershed . U n d e r  d ry  co n d itio n s 

h u m a n  c la im an ts to  basin  w a te r exceed th e  available supplies, an d  em erg ing  dem an d s 

for en v iro n m en ta l p ro tec tio n  (in the  form  o f  instream  flows) fu rth e r increase 

co m p e titio n  for access to  scarce river flows.

A  th ree -s ta te  (C o lo rad o , N ew  M exico, an d  Texas) research team  w ith  legal, 

eco n o m ic , a n d  h ydro log ic  expertise was fo rm ed  to  address the  ab ility  o f  the  w atershed  

an d  its in s titu tio n s  to  cope w ith  ex ten d ed  d ro u g h t. M y  role has been  o n e  o f  in teg ra tin g  

the  d isc ip linary  find ings o f  th e  p ro jec t researchers. I chose an  o p tim iza tio n  m odel 

in co rp o ra tin g  the  linkages betw een  law, w ater flows, an d  eco n o m ic  im pacts to  perfo rm  

th e  analysis. T h is  m o d e lin g  effo rt focuses o n  th e  U p p e r R io G ra n d e  basin , from  

C o lo rad o  th ro u g h  N ew  M exico  to  F o rt Q u itm a n , Texas ju s t below  El Paso.

T h e  U p p e r  R io G ra n d e  an d  its associated aquifers serves over one  m illion  acres o f  

irriga ted  lan d  an d  th e  m u n ic ip a l a n d  in d u stria l needs o f  A lb u q u erq u e  an d  El Paso (and 

C iu d a d  Ju arez  in  M exico). S ixty years ago, th e  R io  G ra n d e  C o m p a c t was app ro v ed  by 

C ongress, d iv id in g  the  an n u a l w a te r flow  am o n g  th e  th ree  states. In  d eve lop ing  the  

C o m p ac t, th e  th ree  states considered  the  likely flow  regim es an d  th e  capabilities and  

lim ita tio n s o f  storage facilities in o rd e r to  craft an  o p era tin g  ag reem en t for the  river 

w h ich  p ro tec ted  the  w ate r uses ex isting  at th a t tim e. C o n d itio n s  six decades ago cou ld  

hard ly  have p red ic ted  th e  g ro w th  in  th e  basins d em a n d  for w a te r associated  w ith  an 

exp losion  in  p o p u la tio n , n o r  new  policies to w ard  fish an d  w ild life h ab ita t em phasiz ing  

end an g ered  species. T h e  form al m o d elin g  w ork  incorporates these new  realities in o rder 

to  test th e  fu n d a m e n ta l h y po thesis  o f  th is research: th a t new  in s titu tio n s  for 

co o rd in a tio n  o f  surface w ater w ithd raw al, g ro u n d w a te r m an ag em en t, an d  reservoir 

operations, cou ld  reduce eco n o m ic  an d  en v iro n m en ta l losses resu lting  from  w ater 

shortfalls, particu la rly  in periods o f  severe an d  susta ined  d ro u g h t.

In  m o d e lin g  a basin  such  as th e  R io G ra n d e  I am  m o st in terested  in w o rk in g  at 

the  b o rd e r o f  d isciplines. I seek to  d em o n s tra te  in a q u an tita tiv e  w ay the  re la tionsh ip  

b etw een  th e  rules g o v ern in g  a llo ca tio n  (th e  law) a n d  th e  response o f  th e  physical 

system  (hydro logy). In  betw een  lies econom ics w h ich  helps us u n d e rs ta n d  th e  reaction  

o f  w a te r users to  th e  incen tives estab lished  by  th e  law. T h a t  is, th e  law  establishes th e  

incentives u n d e r  w h ich  w ate r users operate; it is th e ir  ac tions in  response to  these 

incentives, however, w h ich  u ltim a te ly  d e te rm in e  hydrology. It is w ith in  th is fram ew ork  

in  w h ich  I p ro ceed  to  m o d el the  possib ility  o f  increasing  th e  ab ility  o f  th e  system  to 

cope w ith  d ro u g h t.

T h is  w o rk  s tarts w ith  th e  basic w ate r supply, w h ich  includes all m a jo r tribu taries, 

in te rb asin  transfers, an d  hydro logically  co n n ec ted  g roundw ater. W ater dem ands 

(c u rren t a n d  p ro jec ted  u p  to  4 0  years in to  th e  fu tu re ) in c lu d e  agricu ltu ra l w a te r uses 

(rep resen tin g  fro m  8 6 %  to  98 %  o f  surface, a n d  4 7 %  to  5 6 %  o f  g ro u n d w a te r use), 

m u n ic ip a l an d  in d u stria l d em an d s  in  A lb u q u erq u e  an d  El Paso (th e  balance o f  the  

d em a n d  fo r co n su m p tiv e  use), recreation  at th e  m ajo r basin reservoirs, and  

en v iro n m en ta l d em an d s for in stream  flow  p ro tec tio n . E ach  co m p o n e n t is rep resen ted  

in  a yearly  tim e-step  over a fo rty  year p la n n in g  h o rizon .

T h e  in s titu tio n s  g o vern ing  w ate r a lloca tion  in  th e  basin  begin  w ith  th e  R io

3
Continued on page 9
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C limate C hange, S ustainability, and 

Energy P olicy

T h e  N a tu r a l  R e s o u rc e s  L a w  C e n t e r  is w o r k in g  w i th  th e  A m e r ic a n  

A s s o c ia t io n  o f  P e t r o le u m  G e o lo g is t s  to  o rg a n iz e  s e s s io n s  o n  e n e rg y  la w  

a n d  p o l ic y  is su e s  a t  th e  A s s o c ia t io n s ’s a n n u a l  m e e t in g ,  J u n e  4 - 7 ,  2 0 0 1 ,  

in  D e n v e r .  T h e  t i t l e  o f  th e  c o n f e r e n c e  is “Integrating Environmental 
Solutions Into Business Operations. T h e  tw o  s e s s io n s  a re :

June 5th: A pproaches to  R e d u c in g  G reenhouse  G as E m issions

Introductory Remarks, G . C .  B ry n e r

Global Warming is Happening, K .E . T r e n b e r t h

Cool Companies: How the Best Businesses Boost Profits and Productivity by 
Cutting Greenhouse Gas Emissions, J . R o m m  

Global Warming and the Oil Industry - A viable Path Forward?, J . H .  

S h in n

The Role o f Geologic Options in a National Carbon Management Strategy, 
D . B eecy , V. A . K u u s k r a a

Global Climate Change as a Business Differentiator, A . M . B u rk e  

BP’s Emissions Trading System: Harnessing Market Forces to Meet 
Environmental Goals, Cost-Effectively, J .  S . M o r g h e im  

The Clean Development Mechanism: Institutional Breakthrough or 
Institutional Nightmare, R . R e p e t to

June 6th : S ustainability F o r u m : Integration  of M etrics a n d  

A pplications

Introductory Remarks, E . R . B e a v e r  a n d  E  R . B e lo f f  

Carbon-Based Renewables: Options for Use in Managing Carbon,
G . R . P e te rs e , H .  L . C h u m

The Idea o f Sustainability and its Implications for Energy Law and Policy,
G . B ry n e r

Shell’s Strategy for Operationalizing Sustainable Development, A . M . B u rk e

Metabolism-Based Sustainability Metrics, G .  F r ie n d
/

Sustainability Metrics o f Process Industry Performance, E . R . B eav er,

B . R . B e lo f f

The Application o f a Sustainable Development Model, J .  M .  S n y d e r  

Towards Improved Environmental Performance in West Africa (A 
Comparative Approach), O. B . O g u n s a n y a  

Usable Management Tools for a More Sustainable Industry, B . R . B e lo ff , E .

R . B e a v e r

N o n m e m b e r s  o f  th e  a s s o c ia t io n  a re  in v i te d  to  a t t e n d  th e s e  a n d  o t h e r  

s e s s io n s . F o r  m o r e  in f o r m a t io n ,  p le a se  c o n ta c t  th e  C e n t e r  o r  v is i t  t h e  

A A P G  c o n f e r e n c e  w e b s i t e ,  h t t p : / / a a p g . c o n f e x . c o m / a a p g / d e 2 0 0 1 /  

t e c h p r o g r a m / m e e t i n g . h t m .

^ J

NRLC Welcomes New Board 
Members

P atric ia  Beneke w orks on  legal, legisla­

tive a n d  s tra teg ic  co u n se l in  n a tu ra l re­

sources, energy, en v iro n m en ta l, ag ricu ltu re  

a n d  te c h n o lo g y  m a tte rs  w ith  V an N ess 

F e ld m an , W a sh in g to n , D C . B efore jo in ­

ing  Van N ess F e ld m an , P a tty  served  as As­

s is ta n t S ecre tary  o f  th e  In te r io r  fo r W ater 

a n d  S cience a n d  was also th e  A ssociate So ­

lic ito r  fo r E n erg y  a n d  R esources. F ro m  

1985  to  1 9 9 3 , she  served  as C o u n se l to  

the  Senate C o m m ittee  bn  Energy an d  N a tu ­

ral R esources. P a tty  has also h an d le d  env i­

ro n m en ta l a n d  pub lic  lands litiga tion  at the  

U .S . D e p a r tm e n t  o f  Ju s tic e  a n d  served  in  

th e  G e n e ra l C o u n s e l’s O ff ice  a t th e  U .S . 

D e p a rtm e n t o f  A gricu lture. A  1979 g rad u ­

ate o f  H arv ard  Law School, she received her 

B.A. in  p o litica l sc ience fro m  Io w a S ta te  

U n iv ersity  in 1976 , w h ere  she was th e  T op 

G ra d u a tin g  S ch o la r in  th e  C o lleg e  o f  Sci­

ences a n d  H u m a n itie s . S he is a d m itte d  to  

p rac tice  law  in Io w a  a n d  th e  D is tr ic t  o f  

C o lu m b ia .

Ja m e s  C o rb r id g e  is em eritu s  

p ro fesso r o f  law  a t th e  U n iv ersity  o f  

C o lo ra d o  Schoo l o f  Law. J im  began  

tea ch in g  in  th e  law  sch o o l in  1965  a n d  

also served th e  u n iversity  as V ice P resi­

d e n t fo r S tu d e n t A ffairs, V ice -C h an ce llo r 

for A cadem ic A ffairs, a n d  C h an ce llo r o f  

th e  B o u ld e r cam p u s  fro m  19 8 6  to  1994 . 

H e  is th e  co -a u th o r o f  Water Resource 
Management, Colorado Water Law, an d  

n u m e ro u s  o th e r  s tu d ies . N o t  o n ly  is he  a 

d is tin g u ish ed  scho lar an d  ad m in is tra to r, 

J im  is an  o u ts ta n d in g  teach er a n d  was 

rec ip ien t o f  th e  U n iv ersity ’s T each ing  

E xcellence A w ard. H e  w as also in s tru ­

m en ta l in  th e  fo u n d in g  o f  th e  N a tu ra l 

R esources Law  C enter.

Guy Martin is a p a r tn e r  in  th e  D C  

office o f  Perk ins C o ie , a n d  ch a ir o f  th e  

firm ’s E n v iro n m en ta l a n d  N a tu ra l 

R esources G ro u p . G u y  has p rev iously  

served as A ssistan t S ecretary  o f  th e  

In te r io r fo r L an d  a n d  W ater R esources, 

C o m m iss io n e r o f  N a tu ra l R esources for 

th e  S ta te  o f  A laska, a n d  D ire c to r  o f  th e  

W a sh in g to n  O ffice  o f  th e  G o v e rn o r o f  

A laska. H e  w as o n  th e  fo u n d in g  B o ard  o f  

th e  N a tu ra l R esources Law  C en ter, an d  

co m p le te d  b o th  h is u n d e rg ra d u a te  an d  

law  degrees a t th e  U n iv ersity  o f  C o lo rad o .
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/

T h e  p u rp o se  o f  th e  co n fe ren ce  is to  ex am in e  th e  ag en d as for re fo rm in g  a n d  im p ro v in g  w a te r law  th a t em erg ed  d u r in g  th e  p ast tw o  

decades, to  assess w h a t has (an d  has n o t)  b een  acco m p lish ed  by  p u rsu in g  these  re fo rm s, to  exp lo re  lessons a n d  im p lica tio n s , a n d  to  

p ro g n o s tic a te  o n  th e  fu tu re  o fw a te r  law  a n d  policy.

E ach  o f  th e  n in e  sessions w ill fea tu re  an  a p p ro x im a te ly  45  m in u te  “k e y n o te ” p re se n ta tio n  th a t  p ro v id es  an  overv iew  o f  th e  re levan t 

issues w ith in  th a t th e m a tic  area. E ach p re se n ta tio n  w ill ex am in e  th e  experience o f  re fo rm  p roposa ls  as well as exp lo re  th e  im p lica tio n s  

fo r fu tu re  law  a n d  policy.

E ach  session w ill in c lu d e  tw o  o r  th ree  p an e lists  - o th e r  k ey n o te  speakers a n d  ad d itio n a l w a te r law  a n d  po licy  experts  - w h o  will 

re sp o n d  to  th e  p re sen ta tio n s  a n d  o ffer a d d itio n a l in sigh ts . Sessions w ill also in c lu d e  a d iscussion  p e rio d  fea tu rin g  au d ien ce  c o m m e n ts  

a n d  questions.

A  special N R L C  p u b lic a tio n  w ill be p ro d u c e d , based  o n  a syn thesis  o f  th e  k ey n o te  papers, p an e lis ts’ c o n tr ib u tio n s , a n d  o th e r  in fo rm a- 

tio n /in s ig h ts  fro m  th e  event.

DAY 1 - Wednesday, June 13

O P E N IN G  A D D R E S S :

Two Decades o f Reform Proposals

Larry MacDonnell, L aw rence M ac D o n n e ll, P.C.

S E S S IO N  1:

Using Water More Effeciently

Barton H. “Buzz” Thompson, Jr., R o b e rt E. Paradise P rofessor 

o f  N a tu ra l R esources Law, S tan fo rd  Law  School 

Panelists: O th e r  k ey n o te  speakers, D av id  H a rriso n

L U N C H E O N  A D D R E S S :

The Road to Water Policy Reform: Where We’ve
Been

\

B ruce B ab b itt (inv ited )

S E S S IO N  2:

Getting Water for Changing Federal Water Policy 

Objectives

John Leshy, fo rm er In te r io r D e p a r tm e n t Solicito r 

Panelists: O th e r  k ey n o te  speakers

S E S S IO N  3:

Acquiring Water For The Tribes 

Susan Williams, W iliam s Jan o v  &  C o o n ey  

Panelists: O th e r  k ey n o te  speakers, Jean n e  W h ite in g  (inv ited ), 

T racy L ab in

DAY - T h u r s d a ^ ^ ^ ^ B

S E S S IO N  4:

Water For The Environment
Tom Graff, S en io r A tto rn ey , E n v iro n m en ta l D e fen se  (inv ited )

Panelists: O th e r  k ey n o te  speakers, D av id  R o b b in s(in v ited )

S E S S IO N  5:

Strategies To Facilitate Changes In Water Use

Bonnie Colby, A gricu ltu ra l E conom ics, U n iversity  o f  A rizona

Panelists: O th e r  k ey n o te  speakers, D av id  R o b b in s (inv ited ), 

D a n  L uecke

L U N C H

S E S S IO N  6:

Clarifying State Water Rights And Adjudications

John Thorson, A tto rney -a t-law , fo rm erly  Special M aste r fo r the  

A rizona  G enera l S tream  A d ju d ica tio n

Panelists: O th e r  k ey n o te  speakers, J im  C o rb rid g e ,

Ju s tic e  G reg  H o b b s

S E S S IO N  7:

Integrating Science and Technology into Water 

Management

Keynote Speaker: B rian R ich ter, D ire c to r o f  F reshw ater 

In itia tiv e , T h e  N a tu re  C o n serv an cy

Panelists: O th e r  k ey n o te  speakers, K en S trzepek  (inv ited ),

Lee Rozaklis

COOKOUT ON FLAGSTAFF MOUNTAIN HOSTED RECEPTION



DAY 3 -Friday, June 15

S E S S IO N  8:

Creating Better Governance
Denise Fort, Professor, U niversity  o f  N ew  M exico School o f  

Law

Panelists: O th e r  keyno te speakers, Betsy R ieke

S E S S IO N  9:

Water Policy Reform: Promises, Realities, and the 
Agenda for the Future

David Getches, U niversity  o f  C o lo rad o  School o f  Law 

Panelists: O th e r  keyno te speakers

L U N C H E O N  A D D R E S S :

The Bush Administrations Agenda For Water 
Law And Policy

Gale Norton, Secretary, D e p a rtm e n t o f  the  In te rio r (invited)

Register Early!

C onference  R eg istration  Form

N a m e ____

A ffiliation.

A d d re s s_

C ity _____

P h o n e ___

e-mail: __„

Fees

. State

Fax.

How did you hear about this event?

Z ip

Return this form with payment to:

N a tu ra l R esources L aw  C e n te r  

U niversity  o f  C o lo rad o  School o f  L aw  

401 U C B

B oulder, C O  8 0 309-0401

Phone: (303) 4 9 2 -1 2 7 2  

FAX (303) 4 9 2 -1 2 9 7

e-mail: nrlc@ spot.colorado.edu

You m ay fax (303) 492-1297 your registration form if  you are paying by credit 

card or purchase order.

* O n e  D ay O n ly  registrants will receive a conference notebook on  C D -R O M  

following the conference.

Regular Gov’t/Academic One Day
Received Rate &  Nonprofit Only*
By M ay 11 □  $515 □  $250 □  $75 $.

After M ay 11 □  $565 □  $290 □  $85 $.

3 days 1 day
Parking □  $15 □  $5 $
(perm its are required to  park on  cam pus)

C o o k o u t W ednesday  (m ust s ig n u p  to attend):

Self ($10) $-

A dult guests @ $ 1 0 $_

Extra n o tebook  o f  speakers’ outlines and  materials

N o tebook  on  C D -R O M

T ax  (w ithin C olorado) on  notebooks o r C D

Postage/handling  on  notebooks o r C D

Total amount

Method ofPayment:

I I C heck enclosed payable to University o f  Colorado 

1 1 Purchase O rder N o.___________________________

$ 7 5  $- 

$10 $_ 

7 .3 6 % $ . 

$5  $_

(please provide copy o f  authorized PO )

Charge m y credit card: | |Visa 1 I MasterCard

C ard N o ________________________________________

Exp. D ate . .Signature.

mailto:nrlc@spot.colorado.edu


General Information

Registration Fees: Please register early. T h e  total cost o f  the event is $515  

if  received by M ay  11, an d  $565  thereafter. For registrants em ployed  by 

any level o f  governm ent-federal, state, tribal, o r local- an d  for academ ics 

o r n o t for p ro fit g roups the  fee is $2 5 0  ($290  after M ay  11).

Discounts and Scholarships: T h e  C en te r will offer a n u m b er o f  partial 

registration scholarships.

Location: Sessions will be held  in the  F lem ing  Law B uilding, U niversity  

o f  C o lorado , Boulder. Parking perm its are available for $5 per day. 

Continuing Legal Education: 21 hours o f  general C L E  credits will be 

requested from  C o lo rado’s Board o f  C o n tin u in g  Legal an d  Judicial 

E ducation . C L E  credit for o th e r states m ay also be available. 

Transportation: B oulder is served by D enver In ternational A irport in 

D enver, 45  miles aw ay from  cam pus. T h e  S uperS hu ttle  (303) 227- 

0 0 0 0  leaves h o u rly  from  D IA  8 :10  a.m . to  1 1 :10p .m . o n  level 5 (across 

from  th e  F lertz coun ter). N o  reservations are necessary except for returns 

from  hotels to  D IA . C o st o f  th e  S uperS hu ttle  is $ 18 to  $ 22  one  way. 

R T D  (“A B ”) buses leave D IA  hou rly  a t 2 0  past th e  hour. Exact change 

fare is $8 one  w ay /$13  ro u n d  trip .

Conference Notebooks and CD-ROM Disks: C onference participants 

will receive conference notebooks as part o f  their registration package. 

Follow ing the  conference, no tebooks will be sold for $75each , an d  $10  

for a n o teb o o k  on  C D -R O M , plus hand ling , an d  tax if  app lican t lives in 

Colorado.

Refunds and Substitutions: C onference fee refunds, less $25 , will be 

available th ro u g h  Friday, M ay  25. C ancella tions received th ro u g h  June 

8 will receive a refund , less $50 . T h ere  can be no  fee refunds after the 

conference begins. Participant substitu tions are allowed at no  cost.

Hotel/Dorm Accommodations: Blocks o f  room s have been reserved f o r |^  

registrants at several hotels. Please m ake your reservation directly by 

M ay  1 0 ,2 0 0 1 , as all reservations m ad e  after this da te  are subject to  

availability. M en tio n  the N R L C  W ater Law C onference to  take 

advantage o f  special rates. A deposit o r cred it card n u m b er is required  

to  ho ld  a reservation.

In o rder to  m ake a tten d an ce  o f  the  conference m ore affordable, the 

C en te r will a ttem p t to  m atch  individuals in d oub le  accom m odations 

please call G eri a t (303) 4 9 2 -1 2 8 6  for details.

Boulder Broker Inn -555  3 0 th  St., Boulder, C O  8 0 3 0 3 ; Phones:

(303) 4 4 4 -3 3 3 0 ; Toll-Free: (800) 3 3 8 -5 4 0 7 ; Rates $ 9 0 /n ig h t for 

single o r d o u b le  occupancy, reserve by 5/11 /0 1 .

Courtyard by Marriott - 4 7 1 0  Pearl East C ircle, Boulder, C O  8 0301 ; 

Phones: (303) 4 4 0 -4 7 0 0 ; Toll-Free (800) 5 4 2 -0 3 0 4 ; Rates $ 1 4 5 / 

n ig h t for single o r d o u b le  occupancy; reserve by 5 /1 4 /0 1 .

Ramada Inn - 8 00  2 8 th  St., Boulder, C O  8 0 3 0 3 ; Phones: (303) 4 4 3 - 

3322 ; Toll-free (800) 5 4 2 -0 3 0 4 ; Rates: $ 8 0 /n ig h t for single, double, 

trip le o r quads; reserve by 5 /1 0 /0 1 .

Days In n -5 3 9 7  S ou th  B oulder R oad, Boulder, C O  8 0303 ;

Phones: (303) 4 9 9 -4 4 2 2 ; Rates: $89  Single; $ 9 4 -D o u b le .

Kittredge Dorm - located near the  Law School on  the B uolder cam pus; 

Phone: (303) 4 9 2 -5 1 5 ; e-m ail: lodg inghousing@ colorado .edu; Rates: 

3 -n ig h t rate (inc lud ing  tax): single - $ 1 7 2 .5 2 , doub les m ay also be 

available.

University Club - located on  the  B oulder C am p u s  at 9 7 2  Broadway, 

Boulder, C O  8 0 3 0 9 -0 1 2 0 : Phone: (303) 4 9 2 -6 5 0 9 ; Rates: $ 6 4 / n i g h ^  

for single occupancy, doubles an d  suites also available.

N atural R esources Law C enter

University o f Colorado School o f Law

Campus Box 401

Boulder, C O  80309-0401

Phone (303) 492-1272 • Fax (303) 492-1297

e-mail: NRLC@ spot.Colorado.edu

ADDRESS SERVICE REQUESTED

N o n p ro fit O rg. 

U .S. Postage

PAID

Boulder, C O  

Perm it N o. 2 57

4 •
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Continued from page 3

A Cartography of Governance:
Exploring the Province of 

Environmental NGOs

Presented By:
The Colorado Journal of International 

Environmental Law and Policy

April 7th & 8th, 2001
U niversity  o f  C o lo rad o  School o f  Law 

F lem in g  Law  B u ild ing  

Boulder, C O

Join us in discussing the role played by 
environmental NGOs in shaping 
domestic and international policy law. 
Specific topics to be addressed include:

Genetically Modified Organisms 
Indigenous Peoples 
Dam Dismantling 

Biodiversity

For more information visit the website at 
www.colorado.edu/law/cog

G ran d e  C o m p ac t. T h e  C o m p a c t establishes schedules re la ting  each states’ ob ligation  to  the 

nex t o n  th e  basis o f  available w ater in flow s to  th e  state.

C o lo rad o ’s to ta l o b lig a tio n  to  N ew  M exico ranges from  on ly  2 0 %  o f  inflow s at Very 

low  flow  levels, to  a b o u t 3 0 %  at th e  m ean  flow  level; a t a b o u t 5 0 %  above th e  m ean  flow  

level, all ad d itio n a l inflow s m u st be passed on  to  N ew  M exico. T h e  C o m p ac t schedules 

th u s specify a rig h t for C o lo rad o  w h ich  is n o t too  d issim ilar to  a sen io r righ t for ab o u t 7 0 %  

o f  th e  R io G ran d e .

N ew  M exico’s o b lig a tio n  is to  w ate r users below  E lep h an t B u tte  Reservoir. W hile  

flows to  satisfy these d o w n stream  uses are typically  called “Texas” water, the  m ajo rity  is 

ac tually  used  by  irriga to rs in th e  sta te  o f  N ew  M exico! T h e  u p stream  w ate r righ t for N ew  

M exico starts a t 4 3 %  o f  inflow s, b u t rap id ly  decreases w ith  inflow s, reach ing  a m ax im um  

“rig h t” o f  3 9 5 ,0 0 0  acre-feet a t ap p ro x im a te ly  th e  m ean  inflow  level. T h u s  N ew  M exico’s 

righ ts  u n d e r  th e  C o m p a c t are very  sim ilar to  a sen io r w a te r righ t o f  a b o u t 4 0 0 ,0 0 0  acre- 

feet annually . (In  a d d itio n , N ew  M exico  has th e  sole rig h t to  use im p o rted  San Ju an  - 

C h a m a  inflow s o f  nearly  1 0 0 ,0 0 0  annually ).

T h e  R io G ra n d e  C o m p a c t does n o t specify th e  d isp o sitio n  o f  “Texas” water. B ureau 

o f  R eclam ation  co n trac ts  for use o fw a te r  from  E lep h an t B utte  R eservoir lead, however, to  

w a te r users in th e  sta te  o f  Texas receiving a b o u t 4 3 %  o f  available supplies, w hile  those in 

th e  sta te  o f  N ew  M exico  (E lep h an t B u tte  Irrig a tio n  D istric t) receive a b o u t 57 % . In 

a d d itio n , M exico  receives, by  treaty, 6 0 ,0 0 0  acre-feet annually .

A baseline is need ed  to  address th e  basic research hypo thesis, th a t new  in s titu tio n s  for 

co o rd in a tio n  o f  surface w ater w ithdraw al, g ro u n d w ate r m an ag em en t, an d  reservoir 

o pera tions, co u ld  reduce losses. I te rm  this baseline th e  “Law o f  the  R iver.” I t incorporates 

n o t o n ly  th e  o p e ra tio n  o f  th e  R io G ra n d e  C o m p ac t, b u t equally  im p o rtan tly  w ater 

alloca tion , in c lu d in g  th e  use o f  g rou n d w ater, w ith in  each o f  th e  th ree  states. M odeled  

im pacts  o f  d ro u g h t u n d e r  th e  baseline th en  serve as a basis o f  co m p ariso n  for the  

perfo rm ance  o f  alternative in stitu tio n s.

I w ill briefly  discuss fo u r alternative  in s titu tio n s , an d  th e  general perfo rm an ce  o f  each 

in  co m p ariso n  to  th e  baseline “Law o f  th e  R iver.” I w ill restric t m yself here to  in stitu tio n s 

co n sis ten t w ith  th e  C o m p ac t; w hile losses from  w ater shortages cou ld  perhaps also be 

reduced  th ro u g h  C o m p a c t changes, any  a lte ra tio n  o f  th e  n eg o tia ted  C o m p a c t w o u ld  be 

exceedingly  d ifficu lt a t best. I am  m o st in te rested  here in addressing  the  m ore likely 

in n o v atio n s w h ich  are possib le at th e  state, o r even local, level.

T h e  first a lternative  looks at increasing co o rd in a tio n  o f  surface an d  g ro u n d w a te r 

usage. T h e  U p p e r R io G ra n d e  has extensive g ro u n d w a te r resources. T h ese  inc lude  b o th  

large q u an titie s  o f  deep  g ro u n d w a te r (p resen t b u t o n ly  ligh tly  used in  th e  San Luis Valley 

o f  C o lo rad o , an d  p resen t an d  used by A lb u q u erq u e  an d  El Paso), a n d  extensive regions o f  

shallow  g rou n d w ater. T h is  la tte r type o f  g ro u n d w a te r is successfully u tilized  in th e  San Luis 

Valley to  m itig a te  th e  im pacts o f  lim ited  surface w ate r storage; in  low  flow  years it is 

ex tracted  to  su p p lem en t surface supplies, an d  in  h ig h  flow  years th e  aqu ife r is in ten tio n a lly  

recharged  by surface water. T h is  co n ju n c tiv e  use capab ility  is partia lly  developed  by N ew  

M exico’s E lep h an t B u tte  Irrig a tio n  D istric t, an d  to  a m u ch  lesser ex ten t by th e  M id d le  R io 

G ra n d e  C o n serv a tio n  D is tric t in cen tra l N ew  M exico, an d  by  A lb u q u erq u e . I can 

d em o n stra te  th a t increasing  these co n ju n c tiv e  use capabilities in  th e  state  o f  N e w  M exico 

can su b stan tia lly  reduce losses d u rin g  d ro u g h t, th o u g h  th e  costs o f  d eve lop ing  and  

m ain ta in in g  th e  necessary ad d itio n a l p u m p in g  capacities (in c lu d in g  avo id ing  overuse 

d u rin g  n o rm al an d  h igh  flow  periods) m ay  n o t in all cases ju stify  benefits. C o n ju n c tiv e  use 

strategies m ay  also involve aggressive use o f  A lb u q u erq u e  an d  El Paso deep  g ro u n d w ate r 

resources d u rin g  d ro u g h t, w ith  co rresp o n d in g  increases in  surface w ate r use d u rin g  h igh  

flow  periods.

A  second  alternative addresses increasing th e  efficiency o f  irrigation  practices. F or 

exam ple, it is o ften  n o ted  th a t d iversions to  satisfy irriga tion  in the  M id d le  R io G ran d e  

C o n serv a tio n  D istric t m ay exceed 10 acre-feet per acre annually . W ith  a co n su m p tiv e  use
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d e m a n d  by crops o f  o n ly  2 -3  feet annually , th e  p ro p o r tio n  o f  d iv e rte d  w a te r ac tu a lly  

s u p p o r tin g  c ro p  g ro w th  is very  sm all. D iv e rte d  w a te r n o t co n su m ed  by  crops e ith e r 

perco la tes to  th e  shallow  g ro u n d w a te r, o r  re tu rn s  th ro u g h  d ra in s  to  th e  river. I fin d  th a t 

an  increase in irrig a tio n  efficiency  w h ich  reduces th e  an n u a l d iv ersio n  to  8 acre-fee t per 

acre does little  to  reduce overall d ro u g h t dam ages. T h e  reaso n in g  is clear: p e rco la tio n  to  

th e  shallow  g ro u n d w a te r  causes increased  river flow s w ith in  a p e r io d  o f  o n ly  a few  years, 

w h ile  re tu rn  flows th ro u g h  d ra in s  are im m ed ia te ly  available to  satisfy d o w n stre am  

dem ands.

Increased  irrig a tio n  efficiency can  su b stan tia lly  increase in stream  flows u n d e r  very 

specific c ircum stances. F irst, fo r sh o rt tim e  p erio d s re d u c tio n s  in d iversions w o u ld  m ake 

available for in stream  flows w ate r (tem p o rarily ) lost to  p erco la tio n . S eco n d , if  d ra in s  

bypass a river reach  w h ere  in s tream  flow s are critica l (as m ay  be th e  case w ith  th e  

en d a n g e re d  Silvery M in n o w  above E le p h a n t B u tte  R eservoir), th e n  red u c in g  d iversions 

w ill te n d  to  increase flows in these reaches.

T h e  th ird  a lte rn a tiv e  considers m an a g em en t o r s tru c tu ra l changes to  increase 

carryover sto rage . T h is  a lte rn a tiv e  is fo u n d  to  p ro v id e  few  b en efits  d u r in g  th e  flow  

sequences w h ich  w e ex am in ed . T h e  p rim a ry  lim ita tio n s  o n  N ew  M exico  use in  p a rtic u la r  

is th e  C o m p a c t lim ita tio n  o n  use o f  inflow s in  an y  p a r tic u la r  year. A d eq u a te  storage 

cap ac ity  is available in  E le p h a n t B u tte  R eservo ir to  c a p tu re  deliveries for use d o w n stre am . 

W h ile  th e re  m ay  be so m e ad v an tag e  in red u ced  ev ap o ra tio n  losses to  tran sfe rrin g  s to rage 

fro m  E le p h a n t B u tte  to  u p s tream  reservoirs, th is  was n o t ex am in ed  d u e  to  its d ifficu lty  o f  

im p le m e n ta tio n  u n d e r  th e  C o m p a c t.

T h e  fo u r th  a lte rn a tiv e  co n s id e red  an  ex p an sio n  in  th e  use o f  w a te r m ark e ts , 

p a rticu la rly  u n d e r  a n tic ip a te d  fu tu re  d e m a n d  c o n d itio n s  (resu ltin g  from  p o p u la tio n  

g ro w th ). U n d e r  th e  base line  scenario , A lb u q u e rq u e  satisfies fu tu re  d e m a n d  g ro w th  

th ro u g h  c o n s tru c tio n  o f  facilities to  u tilize  its r ig h t to  4 8 ,2 0 0  acre-fee t o f  San J u a n -  

C h a m a  w a te r annually . O th e rw ise , A lb u q u e rq u e  is lim ited  to  g ro u n d w a te r  use. El Paso 

has d em o n s tra te d  m ark e t pu rchases o f  surface w a te r from  th e  local irrig a tio n  d istric t; 

fu tu re  p u rch ases to  increase su rface  w a te r capacity , an  e le m e n t o f  th e  c ity ’s s ta ted  w a te r 

d ev e lo p m e n t p la n n in g , are in c lu d ed  in th e  base line  “Law  o f  th e  River. ” T h ese  p u rchases 

d o  n o t p ro v id e  for a secu re  sen io r righ t; in stead  th e  p u rch ases  p ro v id e  El Paso w ith  a 

p ro p o r tio n  o f  irrig a tio n  d is tric t supplies. A w ate r m ark e t po licy  a lte rn a tiv e  considers b o th  

A lb u q u e rq u e  p u rchases o f  ad d itio n a l (sen ior) surface w a te r supp lies, an d  El Paso 

p u rchases to  u p g rad e  its righ ts  to  sen io r righ ts. In  each case, such  m ark e t p u rchases resu lt 

in  a re d u c tio n  in  re liance o n  p u m p in g  n o n -su s ta in ab le , d eep  g ro u n d w a te r  a t m o d e s t cost.

T h e  ap p ro ach  o f  in teg ra tin g  th e  legal, e co n o m ic , an d  h y d ro lo g ic  en v iro n m e n ts  in a 

q u an tita tiv e  m o d el allow s m e to  d e m o n s tra te  th a t  su b s tan tia l red u c tio n s  in d ro u g h t dam ages 

are possib le  fo r th e  U p p e r  R io  G ra n d e . W h ile  losses m ay  be inev itab le  in  a reg io n  o f  scarce 

a n d  h ig h ly  v ariab le  w a te r supp lies, th e  level o f  these  losses can  be g rea tly  red u ced . M o s t 

im p o rta n t in th e  U p p e r  R io G ra n d e  Basin is ex p an sio n  o f  co o rd in a te d  co n ju n c tiv e  use, an d  

th e  selective use o f  m ark e ts  to  address m u n ic ip a l reliance o n  n o n -su s ta in ab le  g ro u n d w ate r.

A  re p o rt o n  th e  full p ro jec t, In s titu tio n a l A d ju s tm en ts  for C o p in g  w ith  P ro lo n g ed  an d  

Severe D ro u g h t  in  th e  R io  G ra n d e  B asin w ill be  availab le in  F eb ru a ry  2001  fro m  th e  N e w  

M exico  W ater R esources R esearch In s titu te . R ep o rt a u th o rs  are F rank  W ard , R o b ert Young, 

R o n a ld  Lacewell, J. P h ilip  K ing, M arshall Frasier, J. T h o m a s  M cG u c k in , C harles D u M ars , 

Jam es B ooker, Jo h n  Ellis, a n d  R aghavan  S rin ivasan . P rim ary  fu n d in g  for th is  p ro jec t was 

p ro v id ed  by  th e  U .S . G eo log ical Survey, w ith  su p p le m e n ta l s u p p o r t  by  th e  W ater R esources 

R esearch In s titu te s , a n d  th e  A g ricu ltu ra l E x p e rim e n t S ta tio n s o f  th e  th ree  states.

NRLC Visiting Fellow Dr. James F. Booker is spending his sabbatical year working on water 
allocation in the major river basins of the West. Dr. Booker is on sabbatical leave from Alfred 
University (New York) where he is Associate Professor of Economics and Environmental Studies.
His past work includes research on drought in the Colorado River Basin, on the sustainability of 
water resource use in Arizona, andfuture water supply paths for Las Vegas.
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The following article highlighting the 
work of Hydrosphere Resource Consult- 
ants was published in the Colorado 
Plateau Advocate Express, a pubication 
of the Grand Canyon Trust, October 2000 
and is being reprinted here with permis­
sion. Hydrosphere Resource Consultants 
is a frequent contributor to NRLC 
programs.

T R U S T  S T U D Y : L A K E  P O W E L L  

T O  S T . G E O R G E  P I P E L I N E  N O T  . 

N E E D E D ,  U T A H  D E P A R T M E N T  

O F  W A T E R  R E S O U R C E S  D E L A Y S  

P R O J E C T  F O R  D E C A D E

In  e a r ly  A u g u s t  th e  T ru s t  

r e le a s e d  a  s t u d y  b y  th e  H y d r o s p h e r e  

R e s o u r c e  C o n s u l t a n t s  s h o w in g  t h a t  

c o s t - e f f e c t iv e  w a te r  c o n s e r v a t io n  

m e a s u re s  p r e c lu d e  th e  n e e d  fo r  a 

p r o p o s e d  w a te r  s u p p ly  p ip e l in e  f r o m  

L a k e  P o w e ll to  W a s h in g to n  C o u n ty ,  

U ta h .  A f te r  r e v ie w in g  th e  s t u d y ’s , 

w e l l - r e s e a r c h e d  p o p u l a t i o n  g r o w t h  *  

e s t im a te s ,  th e  U t a h  D e p a r t m e n t  o f  

W a te r  R e s o u rc e s  d e c id e d  to  p u s h  

b a c k  th i s  c o n t r o v e r s i a l ,  p o s s ib ly  

g r o w t h - a c c e l e r a t i n g  p i p e l i n e  p r o j e c t  

fo r  10  y e a rs . T h e  T r u s t  is a lso  

w o r k in g  w i th  U t a h ’s D e p a r t m e n t  o f  

N a tu r a l  R e s o u rc e s  to  see  t h a t  th e y  

r e q u ir e  w a te r  c o n s e r v a t io n  a n d  

g r o w th  p l a n n i n g  f o r  W a s h in g to n  

C o u n t y  ( i t  in c lu d e s  th e  S t. G e o r g e  

a re a  in  s o u th w e s te r n  U ta h ) .  A lso  

a f te r  re le a se  o f  th e  s tu d y , U ta h  

G o v e r n o r ’s O f f ic e  o f  P la n n in g  a n d  

B u d g e t  w ill u se  o u r  r e p o r t  as a 

re fe r e n c e  in  t h e i r  f u tu r e  e f fo r ts .  T h e  

t r u s t  r e m a in s  v ig i la n t .  W e  a re  

c o n s i d e r i n g  a d d i t i o n a l  h ig h - le v e r a g e  

e f fo r ts ,  as n e c e ssa ry , to  d e a l  w i th  th e  

p ip e l in e  th r e a t .  F o r  m o r e  in f o r m a ­

t io n ,  v is i t  t h e  G r a n d  C a n y o n  T ru s t  

p re s s  re le a se  a r c h iv e  a t  

g r a n d c a n y o n t r u s t .o r g  t h e n  c l ic k  o n  

H o t  N e w s .  ^

© G ran d  C anyon  Trust
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R e c e n t  P u b l ic a t io n s

Occasional Papers:
O P 3 7  “T!lc gay Delta Accord: A Stride Toward 

Sustainability,” Betsy Rieke, 1996, $5.
OP36 “New Options for the Lower Colorado River 

Basin,” Lawrence J. MacDonnell, 1996, $10.
OP35 “The Law of the Colorado River: Coping with 

Severe Sustained Drought,” Lawrence J. 
MacDonnell, et al., 1995, $10. ,

OP34 “Deregulation of the Energy Industry,” 
Elizabeth Pendley, 1995, $10.

OP33 “Comparison of Coalbed Methane Statutes in 
the Federal, Virginia and West Virginia 
Jurisdictions,” Elizabeth McClanahan, 1994, 
$ 10 .

OP32 “Conserving Biodiversity on Private Land,” 
David Farrier, 1993, $10.

O P 3 1 “Towards Integrated Environmental Manage­
ment: A Reconnaissance of State Statutes,” 
Stephen Born, 1993, $10.

Western Lands Reports:

WL07 “Values of the Federal Public Lands,” Douglas 
Kenney, et al., 1998, $20.

WL06 “State and Local Public Lands,” Teresa Rice, 
1993, $ 1 0 .

WL05 “Public Lands Communities,” Sarah Bates, 
1993, $10.

WL04 “Managing for Ecosystems on the Public 
Lands,” Sarah Bates, 1993, $10.

WL03 “The Changing Management Philosophies of 
the Public Lands,” Sarah Bates, 1993, $10.

WL02 “The Changing Economics of the Public 
Lands,” Lawrence J. MacDonnell, 1993, $10.

WL01 “The Western Public Lands: An Introduc­
tion,” Sarah Bates, 1992, $10.

Research Reports:

RR26 “Laws Influencing Community-Based Conserva­
tion in Colorado and the American West: A
Primer”, 2000, $4 for postage only.

RR25 “Seeing the Forest Service for the Trees: A Survey 
of Prposals for Changing National Forest Policy,” 
2000, $ 12.

RR18 “The State Role in Western Watershed 
Initiatives,” Major contributors Gregg, Kenney, 
Mutz, Rice, 1998, $15.

RR17 “Innovations in Forestry: Public Participation 
in Forest Planning,”-1997, 1 0  copies free, add’l 
@ 5 for $ 1 , including postage.

RR16 “Restoring the Waters,” 1997, free.
RR15 “Resource Management at the Watershed 

Level: An Assessment of the Changing
Federal Role in the Emerging Era of 
Community-Based Watershed Management,” 
Douglas Kenney, 1997, $15.

RR12 “Water Banking in the West,” Lawrence J. 
MacDonnell, et al., 1994, $20.

RR11 “Agricultural to Urban Water Transfers in 
Colorado: An Assessment of Issues and 
Options,” Teresa Rice and Lawrence J. 
MacDonnell, 1993, $12.

Conference Materials:

These materials are certified for Home Study CLE credit
by the Colorado Board of Continuing Legal and
Judicial Education.

CF25 “Water and Growth in the West,” June 7-9, 
2000, CD-ROM $10.

CF24 “Strategies in Western Water Law and Policy: 
Courts, Coercion and Collaboration,” June 9- 
11, 1999, CD-ROM $10.

CF23 “Outdoor Recreation: Promise and Peril in the 
New West,” June 8-10, 1998, notebook $75; 
audiotapes $150.

CF21 “The National Forest Management Act in a 
Changing Society 1976-1996,” September 
16-18, 1996, notebook $75; audiotapes
$150.

CF20 “Biodiversity Protection: Implementation and 
Reform of the Endangered Species Act,” June 
8-12, 1996, notebook $75; audiotapes
$150.

CF19 “Challenging Federal Ownership and Man­
agement: Public Lands and Public Benefits,” 
October 11-13, 1995, notebook $60;
audiotapes $125.

To order or for more information, please call, 
write, fax or email the Center. Checks should be 
made payable to the University of Colorado.

Postage and handling charges:
$4 for orders $20 and under 
$ 6  for orders $21 -$50 
$ 8  for orders $51-$100 

$ 1 0  for orders over $ 1 0 0  

International, rush, or especially large orders 
may require additional handling costs.
Sales tax (only within Colorado):

Tax, City of Boulder: 7.36%

N atural Resources Law C enter

University of Colorado School of Law
Campus Box 401 
Boulder, CO 80309-0401 
Order Desk Phone: (303)492-1272 
Fax: (303)492-1297 
e-mail: NRLC@Colorado.edu

Books:

BK06 Controlling Water Use: The Unfinished Business 
ofi Water Quality Protection, David H. Getches, 
et al., 1991, $25.

BK03 Water and the American West: Essays in Honor 
ofi Raphael J. Moses, David H. Getches, ed., 
1988, $15.

Western States Policy Discussion Papers:

DP 10 “Implementing Winters Doctrine Indian 
Reserved Water Rights,” Reid Chambers and 
John Echohawk, 1991, $10.

DP08 “The Changing Scene in the American West: 
Water Policy Implications,” Theodore M. 
Schad, 1991, $10.

DP07 “Water Law and Institutions in the Western 
United States: Early Developments in Califor­
nia and Australia,” Arthur Maass, 1990, $10.

DP06 “Water, the Community, and Markets in the 
West,” Helen Ingram and Cy R. Oggins, 
1990, $10.

DP04 “Water Rights Decisions in the Western States: 
Upgrading the System for 21st Century,” Steve 
Shupe, 1990, $10.

DP02 “The Constitution, Property Rights and the 
Future of Water Law,” Joseph L. Sax, 1990, 
$ 10.

DP01 “Values and Western Water: A History of the 
Dominant Ideas,” Charles F. Wilkinson, 
1990, $10.

Public Land Policy Discussion Papers:

PL05 “Public Land: How Much is Enough?” Dale 
Oesterle, 1996, $10.

PL04 “Issues Raised in Economic Definitions of 
Sustainability,” Richard W. Wahl, 1996, $10.

PL03 “Conservation Biology and U.S. Forest Service 
Views of Ecosystem Management and What 
They Imply About Policies Needed to Achieve 
Sustainability of Biodiversity,” David W. 
Crumpacker, 1996, $ 10.

PL02 “Sustainability and Beyond,” Dale Jamieson, 
1996, $10.

PL01 “People as Pan of Ecosystems: The Case of 
Rangeland Reform,” William E. Riebsame, 
1996, $10.

RR24 “The New Watershed Source Book: A Directory 
and Review of Watershed Initiative in the Western 
United States.” 2000, $17, CD-ROM $10.

RR23 “Arguing about Consenus: Examining the Case 
Against Western Watershed Initiatives and Other 
Collaborative Groups in Natural Resources 
Management,” 2000; .pdf download at 
www.colorado.edu/Law/NRLC/recentpubs.html.

RR22 “Innovations in Forestry: Funding Forest Plans,” 
1999, 1 0  copies free, additional copies at 5 for $ 1  

including postage.
RR21 “Analysis of Institutional Innovation in the 

Natural Resources and Environmental Realm: 
The Emergence of Alternative Problem-Solving 
Strategies in the American West,” Douglas S. 
Kenney and William B. Lord, 1999, $10.

RR20 “Innovations in Forestry: Stewardship,” 1998 
1 0  copies free, additional copies at 5 for $ 1 , 
including postage.

RR19 “Innovations in Forestry: Sustainable Forestry 
and Certification,” 1998, 10 copies free, add’l 
copies at 5 for $ 1 , including postage.

Special Order Through Island Press:
Dept. RLN. Phone (800) 828-1302

Fire on the Plateau: Conflict and Endurance in the 
American Southwest, Charles F. Wilkinson, 
1999, Dept. 2AU, $24.95.

Searching Out the Head Waters: Change and Rediscover 
in Western Water Policy, Sarah Bates, et al.,
1993.

Natural Resources Policy and Law: Trands and
Directions, Lawrence J. MacDonnell and Sarah 
Bates eds. 1993.

Available through University Press of Colorado:
Phone (800) 627-7377

Vranesh’s Colorado Water Law, Revised Edition, eds. 
James N. Corbridge, Jr. and Teresa A. Rice, 
1999, $65.00.

From Reclamation to Sustainability: Water, Agriculture, 
and the Environment in the American West, 
Lawrence J. McDonnell, 1999, $34.95.
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Resources Law C en te r research.
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