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PREAMBLE

This city code of the City of Boulder, as supple
mented, contains ordinances up to and including 
ordinance 7535, passed August 21, 2007. Ordinances 
of the city adopted after said Ordinance supersede 
the provisions of this city code to the extent that 
they are in conflict or inconsistent therewith. Con
sult the city office in order to ascertain whether any 
particular provision of the code has been amended, 
superseded or repealed.

Sterling Codifiers, Inc.
Coeur d’Alene, Idaho

h
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July 2007



CODE PREFACE

The Boulder Revised Code 1981 ("B.R.C. 1981") represents the first recodification of the code 
since 1965, when the code was reorganized into 51 chapters. The 1981 revision was designed to be 
substantive as well as organizational. The existing 51 chapters were reorganized into 14 general 
subject matter titles, containing altogether 97 chapters. By virtue of this organization and a 
thorough, up-to-date index prepared by Sterling Codifiers, B.R.C. 1981 should be easier for the 
public and the city government to use. Beyond reorganization, however, the code was completely 
redrafted to provide a consistent legislative format and style. Most important, every chapter in 
the code was substantively reviewed by city staff to determine whether it conforms to practice, 
meets current legal requirements, and serves the city’s needs. When staff identified substantive 
changes that should be discussed, it generally proposed those changes to City Council at a study 
session, thus compiling a substantial legislative record. Some such proposals also were discussed 
with members of the public at large at administrative hearings. Council policy directions were 
incorporated into ordinances, each o f which was separately adopted by the City Council following 
public hearings.

This process has been lengthy, involving opportunities for policy debate among city staff and 
councilmembers and for citizen involvement in various forms. When the code revision is complete, 
the effort will have consumed m ore than three years. The result is a code that is thoroughly 
reexamined, is internally uniform and consistent, and provides as much as possible the City 
Council’s current thinking on the best set of laws appropriate to govern the City of Boulder. The 
law is an evolutionary matrix o f  shared values, which is often outdated as soon as it is enacted 
and needs constant scrutiny. B.R.C. 1981 has already been amended in the process o f revision and 
will continue to be amended as changes are needed. But it will provide a useful organizational, 
structural, and stylistic framework upon which to legislate in the future.

Throughout this effort, I have had the able assistance of my staff: Patricia A. Butler, 
Assistant City Attorney (who supervised the project); Jane W. Greenfield, Deputy City Attorney; 
and the other Assistant City Attorneys, Walter W. Fricke, Ruthanne Gartland, Sally J. Kornblith, 
Alan E. Boles, and Edward R. Byrne. The most valuable contributor to this project was Jacki 
Albers, who had the patience and skill to type and correct draft after draft. In addition, I am 
grateful to the City Manager, Robert G. Westdyke, for his support for this effort and to all of the 
department heads and other city sta ff who participated in this lengthy and sometimes apparently 
thankless process. Finally, I want to thank the members of the Boulder City Council, Mayor Ruth 
A. Correll, Deputy Mayor Linda Jourgenson, and Councilmembers J. Gregory Lefferdink, Annette 
E. Anderson, Beverly Sears, Homer Page, Homer Ball, Philip Stern, and Spencer W. Havlick, who 
authorized this project and worked through it seriously and tirelessly. I also appreciate the 
support and efforts of former Councilmembers George W. Boland, Paul Danish, Gwen Dooley, and 
Richard C. Meckley. It is my earnest hope that B.R.C. 1981 will stand as a monument to their 
foresight and judgment and a valuable legacy for the future governance of the City of Boulder.

Joseph N. de Raismes 
CITY ATTORNEY
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THE CHARTER
OF THE CITY OF BOULDER, COLORADO1

PREAMBLE

We, the people of the City of Boulder, under the authority of the constitution of the State of 
Colorado, do ordain and establish this charter for the municipal government of the City of 
Boulder, Colorado.

ARTICLE I. CORPORATE NAME, BOUNDARIES, 
POWERS, RIGHTS, AND LIABILITIES

Sec. 1. Name-boundaries.

The municipal corporation, heretofore and now existing as a city of the second class in 
Boulder County, State of Colorado, and known as the City of Boulder, shall remain and continue 
to be a body politic and corporate under this charter, with the same name and boundaries, and 
with power to change either name or boundaries in the manner authorized by law.

Sec. 2. Corporate powers-rights-liabilities.

The City of Boulder, as its name and limits now are, or may hereafter be,

(a) Shall have perpetual succession, and shall own, possess, and hold all property, real and 
personal, now owned, possessed, or held by the said City of Boulder, and shall assume, manage, 
and dispose of all trusts in any way connected therewith;

(b) Shall succeed to all the rights and liabilities, and shall acquire all benefits, and shall 
assume and pay all bonds, obligations, and indebtedness of the said City of Boulder; by that name 
may sue and defend, plead, and be impleaded, in all courts and places, and in all matters and 
proceedings; may have and use a common seal and alter the same at pleasure; may purchase, 
receive, hold, lease, and enjoy or sell and dispose of real and personal property; and where 
property is acquired by condemnation, the city shall have the power to acquire an excess over that 
needed for the purpose or improvement for w hich such property is acquired, and to sell or lease 
such excess property with restrictions in order to protect the purpose for which the same was 
acquired;

(c) May receive bequests, gifts, and donations of all kinds of property, with or without 
conditions, or in fee simple, or in trust for public, charitable, or other purposes; and do all things 
and acts necessary to carry out the purpose o f  such gifts, bequests, and donations, with power to 
manage, sell, lease, or otherwise dispose of the same in accordance with the terms of the gift, 
bequest, or trust;

(d) Shall have the power, within or without its territorial limits, to construct, condemn and 
purchase, purchase, acquire, lease, add to, maintain, conduct, and operate waterworks, light

1. *Indicates those sections in which reference to gender were neutralized by Ord. No. 4602, November 3, 1981.
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plants, power plants, transportation systems, heating plants, and any other public utilities or 
works or ways local in use and extent, in whole or in part, and everything required therefor, for 
the use of said city and the inhabitants thereof; and any such systems, plants, or works or ways, 
or any contracts in relation or connection with either, that may exist, and which said city may 
desire to purchase, in whole or in part, the same or any part thereof may be purchased by said 
city, which may enforce such purchase by proceedings at law, as in taking land for public use by 
right of eminent domain, and shall have the power to issue bonds upon the vote of the tax-paying 
electors, at any special or general election, in any amount, within the limit fixed by this charter, 
necessary to carry out any of said powers or purposes1;

(e) Shall have the power to conduct and engage in, lease, or contract in connection with such 
business, enterprises, pursuits, and activities as may be determined to be for the common welfare 
and benefit o f  the inhabitants of the city, including the acquirement, establishment, and 
operation within or without the city limits of telephone systems, gas works, ice plants, municipal 
coal yards and mines, municipal stores and markets, park grounds and systems, and places of 
recreation, amusement, and instruction, and the ornamentation and improvement of any or all 
such grounds, systems, and places;

(f) Shall have power to regulate and provide rules for the proper construction and mainte
nance of ditches, canals, and waterways within the city and upon all city property wherever 
located for the protection of the lives and property of the inhabitants; and

(g) Shall have all powers not denied to said city by the constitution of the State of Colorado, 
including all powers, privileges, and functions, expressed or implied, which, by or pursuant to the 
constitution or laws of said state, have been, or could be, granted to or exercised by any city of the 
first or second class; it being the intention of this article to grant and confirm to the people of the 
City of Boulder the full right of self-government, in both local and municipal matters, and the 
enumeration herein of certain powers shall not be construed to deny to said city, and to the people 
thereof, any right or power essential or proper to the full exercise of such right.

(h) All powers of the city shall, except as otherwise provided in this charter, be vested in its 
elective officers, subject to distribution and delegation of such powers as provided in this charter 
or by ordinance.

ARTICLE II. THE LEGISLATIVE BODY: ITS POWERS AND DUTIES 

Sec. 3. Legislative officers-the council1 2.

The legislative officers of the city shall consist of nine council members elected from the city 
at large, and collectively called the council.*

Sec. 4. Qualifications of council members.

No person shall be eligible to office as council member unless, at the time of the election, 
such person is a qualified elector as defined by the laws of the State of Colorado, at least twenty-

1. This subsection is restricted to bonds to pay for specified public utilities, local in use and extent. This paragraph was 
manifestly intended to apply only to bonds issued, and made payable by the city in its corporate capacity. Sanborn v. 
Boulder. 74 Colo. 358, 221 P. 1077 (1923).
2. Sections 3, 4, 5, and 13 were repealed by Ord. No. 1819 (1954), § 1, adopted by electorate on October 26, 1954. New 
councilmanic districts were established by Ord. No. 1834 (1954), § 1, adopted by the city council on November 16, 1954. 
Subsequently, Ord. No. 1819 repealing Sections 3, 4, 5, and 13 was declared void in Howard v. City of Boulder, 132 Colo. 
401, 290 P.2d 237 (1955). Ord. No. 1834 was repealed by Ord. No. 1909 (1955), adopted by the city council on October 18, 
1955.
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one years of age, and shall have resided in the City of Boulder for one year immediately prior 
thereto. (Amended by Ord. No. 1978 (1956), § 1, adopted by electorate on October 2, 1956. Further 
amended by Ord. No. 3925 (1973), § 1, adopted by electorate on September 11, 1973. Further 
amended by Ord. No. 6006 (1998), § 2, adopted by electorate on November 3, 1998.)*

Sec. 5. Terms of office-election-recall.

The terms of office for council members shall be four years and two years as hereinafter 
provided: the four candidates receiving the highest number o f  votes shall be elected for four-year 
terms, and the candidate receiving the fifth highest number o f  votes shall be elected for a two- 
year term.

If there shall be vacancies to be filled at a general m unicipal election, other than those 
occurring due to the expiration of a regular term, the vacancy term shall be for two years, and 
additional council members shall be elected until there shall be a council of nine council members.

The terms of all council members shall begin at 10:00 a.m. on the third Tuesday in November 
following their respective elections. All council members shall be subject to recall as provided by 
this charter. (Amended by Ord. No. 1978 (1956), § 4, adopted by electorate on October 2, 1956. 
Further amended by Ord. No. 4597 (1981), § 1, adopted by electorate on November 3, 1981. 
Further amended by Ord. No. 5575 (1993), § 1, adopted by electorate on November 2, 1993.)

Sec. 6. Council judge of election.

Subject to review by the courts, the council shall be the judge of the qualifications and 
election of its own members.

Sec. 7. Compensation.

Council members shall receive as compensation $100.00 per meeting at which a quorum of 
city council is present, not to exceed four meetings per calendar month, plus an annual escalation 
each January 1 in a percentage equivalent to any increase over the past year in the Consumer 
Price Index (All Items) for the statistical area which includes the city maintained by the United 
States Department o f Labor, Bureau of Labor Statistics; this amendment shall become effective 
January 1, 1990. (Amended by Ord. No. 5221 (1989), § 1, adopted by electorate on November 7, 
1989.)*

Sec. 8. Vacancies.

A vacancy shall exist in the council whenever a duly elected council member fails to qualify 
within ten days after notice of the election, dies, resigns, rem oves from the city, is absent from 
five consecutive regular meetings of the council unless formally excused therefrom, is convicted of 
a crime or felony while in office, or is judicially declared a lunatic; or, in case of a recall, no 
successor is elected, or if elected, fails to qualify.

In case of vacancy, the remaining council members shall, by majority vote, by resolution call 
for a special election to fill the vacancy, to be held on a Tuesday within sixty days of the vacancy, 
except that:

(a) Any vacancy occurring less than one hundred twenty-one days prior to a general 
municipal election but more than seventy-five days before that election shall be filled at that 
election and not by special election;
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(b) If the seat of a council member which will not otherwise be on the ballot at the next 
general municipal election becomes vacant within seventy-five days before that election, the 
council shall provide for a special election to occur on the second Tuesday after the first Monday 
in January of the next year;

(c) Any vacancy occurring less than one hundred twenty-one days prior to a state primary or 
general election but more than seventy-five days before that election shall be filled at a special 
election held on the day of that election;

(d) Any vacancy occurring within seventy-five days before a state primary election shall be 
filled at a special election to occur on the first Tuesday after the first Monday in November of 
that year; and

(e) Any vacancy occurring within seventy-five days before a state general election shall be 
filled at a special election to occur on the first Tuesday after the first Monday in January of the 
next year.

The nomination of candidates to be voted for at such special election, the publication of 
notice, and the conduct of the same shall all be in conformity with the provisions of this charter 
relating to elections, but the council shall, in the resolution calling for the special election, adjust 
the times for checking petitions, correcting or replacing signatures, completion and filing of 
petitions, withdrawal from nomination, and certification and filing of the list of candidates, as 
may reasonably be required to accommodate the date set for the election. (Amended by Ord. No. 
5813 (1996), § 2, adopted by electorate November 5, 1996.)*

Sec. 9. Meetings of council.

At 10:00 a.m. on the third Tuesday in November following each general municipal election, 
the council shall meet at the usual place of holding meetings, at which time the newly elected 
council members shall take office. Thereafter the council shall meet at such times as may be 
prescribed by ordinance or resolution and shall meet in regular session at least once in each 
calendar month. The mayor, acting mayor, or any five council members may call special meetings 
upon at least twelve hours’ written notice to each council member, served personally on each, or 
left at each member’s place of residence.

All meetings of the council or committees thereof shall be public. The council shall cause to 
be kept a complete journal of its proceedings, and any citizen shall have access to the same at all 
reasonable times.

The council may appoint a committee of not more than two council members and any number 
of non-council members to screen applications for city manager, city attorney, and municipal court 
judge, to evaluate the performance of the persons occupying such positions, and to consider 
recommending disciplinary actions relating to such persons. Such committee may conduct its 
business in private, provided that the council as a whole takes action to determine finalists at a 
public meeting, to determine compensation at a public meeting, and to take disciplinary action at 
a public meeting. (Amended by Ord. No. 4597 (1981), § 1, adopted by electorate on November 3, 
1981. Further amended by Ord. No. 5575 (1993), § 1, adopted by electorate on November 2, 1993. 
Further amended by Ord. No. 7296 (2003), § 1, adopted by electorate on November 4, 2003.)

Sec. 10. Rules-quorum.

The council may determine its own rules of procedure, may compel attendance of members, 
and may punish members for misconduct.

Five council members shall constitute a quorum, but a smaller number may adjourn from 
time to time.*
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All legislative powers conferred upon the City of Boulder by the provisions o f this charter, 
except those which may from time to time be exercised by the people through direct legislation, 
and all other powers of every nature conferred upon the city, except those otherwise delegated by 
this charter or by ordinance, shall be and are hereby vested in the council.

Sec. 12. Specific duties of council1.

The council shall choose and appoint a city manager, a city attorney, a police magistrate, and 
an auditor for such independent audits as are in this charter required or authorized to be made 
by order of the council, and such advisory boards or commissions as may be desired or are 
elsewhere provided for by this charter; but no member of the council shall act or be chosen as 
manager.

The council shall cause to be made at least annually, and at such other tim es as it may deem 
necessary, an audit of all financial accounts of the city.

The council shall consider all recommendations and reports from time to tim e presented by 
the city manager, or by any of the advisory commissions or the departments o f  planning and 
parks, and shall accept or reject the same within thirty days from the date o f  filing thereof with 
the council.

Sec. 13. Powers expressly withheld from council.

Except for purposes of inquiry, the council shall deal with the administrative service solely 
and directly through the city manager, and neither council, its members, nor committees shall 
either dictate the appointment, retention or removal or direct or interfere w ith the work of any 
officer or employee under the city manager. Any such dictation, attempted direction, or interfer
ence on the part of any member of the council shall be punishable in the manner deemed 
appropriate by the other members o f the council, which may include rem oval from office. 
(Amended by Ord. No. 6008 (1998), § 2, adopted by electorate on November 3, 1998. Further 
amended by Ord. No. 6009 (1998), § 2, adopted by electorate on November 3, 1998.)

Sec. 14. Selection and term of office of mayor.

The presiding officer of the council shall be called mayor. The mayor shall be chosen by the 
council from its own number, upon the convening of the new council, follow ing each general 
municipal election. The mayor shall serve as mayor for a term of two years, and until a successor 
is duly chosen and qualified. The mayor may be removed from the office of m ayor (but not from 
the office of council member) by a two-thirds vote of all members of the council, and thereupon, or 
in case of vacancy from any other cause, the council shall choose a successor for the unexpired 
term.*

Sec. 15. Powers and duties of mayor.

The mayor shall have all the powers, rights, and privileges of a council member. The mayor 
shall preside at meetings of the council and perform such other duties consistent with the office 
as may be imposed by this charter or by the council. The mayor shall have no power of veto. The 
mayor shall be recognized as the official head of the city for all ceremonial purposes, by the courts 
for serving civil processes, and by the governor for military purposes. In time o f  emergency, the 
mayor shall, if the council so orders, take command of the police and maintain and enforce the 
laws, temporarily superseding the city manager in police affairs. The mayor shall be ex officio a

Sec. 11. General powers of council.

1. In 1993 the voters amended the Charter to change the title of the "police magistrate" in Sections 86, 87 and 150 to 
"Municipal Court Judge."
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member of all council committees. During the m ayor’s absence or disability, the mayor’s duties 
shall be performed by an acting mayor, appointed by the council from its own number.*

Sec. 16. Legislative procedure.

The council shall act only by ordinance, resolution, or motion. All legislative enactments 
must be in the form of ordinances; all other procedure may be in the form of resolutions or 
motions. The enacting clause of all ordinances passed by the council shall be in these words: "Be 
it ordained by the city council o f the City o f Boulder. " All ordinances and resolutions shall be 
confined to one subject clearly expressed in the title, and ordinances making appropriations shall 
be confined to the subject of appropriations. The final reading shall be in full, unless the measure 
shall have been printed and a copy thereof furnished to each council member prior to such 
reading. The ayes and noes shall be taken upon the passage of all ordinances, resolutions, or 
motions and entered upon the journal of council proceedings, and every ordinance, resolution, or 
motion shall require on final passage the affirmative vote of a majority of the council members 
present. Should any council member being present refuse to vote on any measure, said member’s 
vote shall be recorded in the affirmative; and no council member shall be excused from voting 
except on matters involving the consideration o f said member’s official conduct or where said 
member’s financial interests are involved.*

Sec. 17. Emergency measures1.

No ordinance shall be passed finally on the date it is introduced, except in cases of emergen
cy, for the preservation of the public peace, health, or property, and then only by a two-thirds vote 
of the council members present. The facts showing such urgency and need shall be specifically 
stated in the measure itself. No ordinance making a grant of any franchise or special privilege 
shall ever be passed as an emergency measure.*

Sec. 18. Publication of ordinances1.

Every proposed ordinance shall be published once in full with all amendments in final form 
in a daily newspaper of the city, at least ten days before its final passage. Within five days after 
such final passage, it shall be again published once in a daily newspaper, and shall not take effect 
until thirty days after final passage, except that an emergency ordinance shall take effect upon 
passage, and be so published on the following day; and except that the tax levy ordinance, the 
annual appropriation ordinance, any ordinance providing for a vote by or submission to the 
people, and ordinances ordering improvements initiated by petition and to be paid for by special 
assessments shall take effect immediately upon publication.

Sec. 18A. Publication by reference.

When the council deems it appropriate, publication of the title of an ordinance, or the title of 
an amendment thereto, together with a statement that the published text is available for public 
inspection and acquisition in the office of the city clerk, shall be sufficient publication. Publica
tion by title shall be deemed to meet all requirements of Section 18. (Added by Ord. No. 1632 
(1951), § 1, adopted by electorate on November 6, 1951. Amended by Ord. No. 4773 (1983), § 1, 
adopted by electorate on November 8, 1983.)

Sec. 19. Amendment or repeal.

No ordinance or section thereof shall be amended, superseded, or repealed except by an 
ordinance regularly adopted.

1. The Supreme Court held in Tanner v. City of Boulder. 158 Colo. 173, 405 P.2d 939 (1965), that ordinances adopted as 
emergency measures need not be published in final form prior to the adoption of such ordinances.
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No proposed ordinance granting any proposed franchise shall be put upon its final passage 
within sixty days after its introduction, nor until it has been published not less than once a week 
for two consecutive weeks in one daily newspaper of the city in general circulation. (Amended by 
Ord. No. 4773 (1983), § 1, adopted by electorate on November 8, 1983.)

Sec. 21. Record of ordinances.

A true copy of every ordinance when adopted shall be numbered and recorded in a book 
marked "Ordinance Record," and a certificate of adoption and publication shall be authenticated 
by the certificate of the publisher and by the signatures of the mayor and city clerk. The 
ordinances adopted by the vote of the qualified electors of the city shall be separately numbered 
and recorded, commencing with "people’s ordinance No. 1."

ARTICLE III. ELECTIONS 

Sec. 22. Municipal elections defined.

A general municipal election shall be held in the City of Boulder on the first Tuesday in 
November o f  every odd numbered year, and shall be known as the general municipal election. All 
other municipal elections shall be known as special municipal elections. (Amended by Ord. No. 
7412 (2005), § 2, adopted by electorate on March 8, 2005.)

Sec. 23. Nomination by petition-requirements of petitions.

All elective officers of the city shall be nominated by petition which shall consist of the 
candidate’s consent, the prayer and signatures of the petitioners, and the city clerk’s certificate of 
petition. Each petition shall be on a separate paper, o f uniform size, to be provided by the city 
clerk, and shall contain the name of but one candidate. No elector shall sign petitions for more 
candidates than the number of places of that particular designation to be filled at the election; 
and should an elector do so, said elector’s signature shall be void as to the petition or petitions 
which said elector last signed.*

Sec. 24. Candidate’s affidavit of consent.

Before any petition is filed with the city clerk, the candidate whose name appears on said 
petition shall appear before the city clerk and take the oath (or affirmation) which appears on the 
form of petition herein set forth.

Sec. 25. Requirements for signing petitions.

Before signing a petition of nomination, each person shall take oath (or affirmation) before 
the city clerk that the representations set forth in the petition are true and shall sign such 
person’s name thereto in a space designated by the city clerk, together with such person’s 
residence, street and number, place of business, and the date of signing.*

Sec. 26. City clerk’s certificate of petition.

When a petition of nomination shall have been signed by not less than twenty-five and not 
more than thirty-five qualified and duly registered electors, and not later than the seventy-first 
day before the pending municipal election, the city clerk shall check such petition with the official 
registration list, determine its sufficiency, and, if sufficient, shall append the clerk’s certification 
of petition, and file the completed petition in the clerk’s office, together with the date and 
certificate o f  the filing thereof. The petition may be amended to correct or replace signatures 
which the clerk finds not in apparent conformity with the requirements of this charter and any 
applicable ordinance at any time prior to the sixty-sixth day before the election. (Amended by

Sec. 20. Ordinances granting franchises.
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Ord. No. 3925 (1973), § 1, adopted by electorate on September 11, 1973. Further amended by Ord. 
No. 5576 (1993), § 1, adopted by electorate on November 2, 1993.)*

Sec. 27. Form of nomination petition1.

CANDIDATE’S CONSENT

State o f  Colorado, )
County o f Boulder, )ss.
City o f Boulder. )

I, (name o f candidate), do solemnly swear (or affirm) that I am a qualified elector of the City 
of Boulder and that on the date of the next general municipal election, I will be not less than 
twenty-one years of age and will have been a resident o f the City o f  Boulder for one year immedi
ately prior thereto and that if  legally nominated, I will stand as candidate for council member at 
the general municipal election to be held o n _____________ , A .D .________________ .

(Candidate’s signature)

Subscribed and sworn to before me this 
__________ day o f ___________ , A .D .____

(CITY SEAL)

City Clerk

ELECTORS’ PETITION

We, the undersigned electors of the City of Boulder, hereby nominate _______________ , whose
residence i s _____________t whose place of business is a t______________, for office o f ____________ , to
be voted upon at the election to be held in the City o f  Boulder on t h e ________ day o f _________ , _____
___ f and we individually swear (or affirm) that we are qualified to vote for a candidate for the
above office, and that we have not signed more nomination petitions o f  candidates for this office 
than there are persons to be elected thereto; and we further swear (or affirm) that we join in this
petition for the nomination o f the above named person upon the condition that the said__________
has not become a candidate as the nominee or representative of, nor because o f any promised 
support from, any political party, or from any person or firm or com bined interests in any measure 
or franchise.

No.
Names o f  Place of
Electors Residence Business

1.
2.
3.
35.

D ate o f  
Signature

Check Mark 
by Clerk

1. This section should also have been amended by Ord. No. 1978 (1956), § 1, adopted by electorate on October 2, 1956, 
which changed the residency requirement for councilmembers from five to three years.
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CITY CLERK’S CERTIFICATION OF PETITION

State of Colorado, )
County of Boulder, )ss.
City of Boulder. )

I hereby certify that each and every person whose signature appears on this petition personal
ly appeared before me on the day and date set opposite such person’s name, was duly sworn as to 
the matters set forth in said petition, and signed such person’s name as petitioner for the purpose 
above set forth; and I further certify that I have examined the official registration list of persons 
qualified to vote at the next ensuing municipal election named in such petition; that (state the 
number) o f the above petitioners appear as duly qualified and registered electors in the City of 
Boulder; and that to the best o f  my knowledge and belief this petition i s ____________sufficient.

In testimony whereof, I  have hereunto set my hand and the seal o f  the City o f Boulder this 
(twenty-second day before election) day o f_______ , A .D ._____ .

City Clerk.

(CITY SEAL)*

(Amended by Ord. No. 3925 (1973), § 1, adopted by electorate on September 11, 1973. Further 
amended by Ord. No. 6006 (1998), § 2, adopted by electorate on November 3, 1998.)

Sec. 28. Time of completing the petition.

A petition of nomination shall be completed and filed in the office o f the city clerk not earlier 
than ninety-one nor later than seventy-one days before the election. (Amended by Ord. No. 3925 
(1973), § 1, adopted by electorate on September 11, 1973. Further amended by Ord. No. 5576 
(1993), § 1, adopted by electorate on November 2, 1993.)

Sec. 29. Withdrawal from  nomination.

Any person having been duly and regularly nominated as herein provided, may, prior to the 
sixty-sixth day preceding the election for which such person has been nominated, withdraw from 
such nomination by filing w ith the city clerk a sworn statement of such withdrawal. (Amended by 
Ord. No. 3925 (1973), § 1, adopted by electorate on September 11, 1973. Further amended by Ord. 
No. 5576 (1993), § 1, adopted by electorate on November 2, 1993.)*

Sec. 30. Preservation and filing of petitions.

The city clerk shall preserve and file in the clerk’s office for a period of six years all petitions 
of nomination and all certificates, acceptances, and withdrawals belonging thereto.*

Sec. 31. Election notices.

The city clerk shall prior to the fifty-fifth day before the election certify a list of the 
candidates so nominated for office at such election, whose names are entitled to appear upon the 
ballot as being the list o f candidates nominated as required by this charter, together with the 
offices to be filled at such election, designating whether such election shall be for a full or 
unexpired term; and the clerk shall file in the clerk’s office said certified list of names with 
residence and business addresses and the offices so to be filled, and the clerk shall cause to be 
published a notice calling such election, for five successive days before such election, in one daily 
newspaper of general circulation and published in the City of Boulder, which notice shall contain 
a list of said names of candidates, with residence, place of business, the offices to be filled, the 
time when and the places at which such election shall be held. (Amended by Ord. No. 3925 (1973),
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§ 1, adopted by electorate on September 11, 1973. Further amended by Ord. No. 4773 (1983), § 1, 
adopted by electorate on November 8, 1983. Further amended by Ord. No. 5576 (1993), § 1, 
adopted by electorate on November 2, 1993.)*

Sec. 32. General election regulations.

The provisions of any and all laws of the State of Colorado now or hereafter in force, except 
as the council may otherwise by ordinance provide, or as may be otherwise herein  provided, 
relating to the qualification and registration of electors, the manner of voting, the duties of 
election officers, and all other particulars in respect to the management of elections, insofar as 
the same may be applicable, shall govern all municipal elections; provided, that the city council, 
exclusive of such members thereof as are candidates at the then pending election, shall constitute 
the general canvassing and election board and shall meet and duly canvass the election returns, 
as certified by the precinct or district election officials, which returns and certifications shall be 
in accordance with the provisions of this charter. If at any time the number of council members 
eligible to serve on the general canvassing and election board be less than five, it shall be the 
duty of the city council at a regular meeting prior to the day o f election, by resolution duly 
entered on its records, to designate a sufficient number of qualified electors, not candidates at 
such election, to sit with the eligible members of the council on such board so that the said board 
in sitting shall never consist of less than five; and, provided further, that the city council of the 
present existing government of the City of Boulder, together with such qualified electors as may 
be by them designated, shall constitute the general canvassing and election board for the purpose 
of canvassing and determining the result of the first election to be held hereunder. Said board 
shall have power to appoint such clerks and assistants as may be necessary to canvass the vote. 
The council shall make the necessary appropriation to meet the expenses of such clerks and 
assistants.

The city clerk or a duly authorized assistant shall act as secretary of the board o f  canvassers, 
and shall spread the result on a record kept for the purpose, and shall issue such certificates, 
under the seal of the city, as the circumstances may warrant and necessitate.*

Sec. 33. Voting machines.

In all general and special municipal elections held in the City of Boulder for any purpose 
whatsoever, the ballots or votes may be cast, registered, recorded, and counted by means of voting 
machines. No voting machine shall be used, purchased, or leased by the City of Boulder unless it 
shall be so constructed as to fulfill the following requirements: that it affords each elector an 
opportunity to vote in absolute secrecy; that it is closed during the progress of the voting so that 
no person can see or know the number of votes registered for any candidate or for whom the 
elector has voted; that it be capable of containing on the face thereof the form o f ballot made up 
and arranged substantially in the manner prescribed hereinafter for the election of council 
members, for voting on initiated or referred measures, for voting on the question o f  issuance of 
bonds, for voting on the granting of franchises, for voting on the amendments to the charter or for 
any other purpose; that it prevents the voter from voting for a candidate or on a question for 
whom or on which such voter is not lawfully entitled to vote; that it enables each voter to vote for 
all candidates for whom such voter is entitled to vote and prevents such voter from voting for any 
candidate for any office more than once unless such voter is lawfully entitled to cast more than 
one vote for each candidate, and in that event permits such voter to cast only as m a n y  votes for 
that candidate as such voter is by law entitled, and no more; that it be provided with at least 
twenty pairs of "for" and "against" counters for voting on questions or propositions to be submit
ted in accordance with law, with the operating of voting devices therefor; that such machine will 
correctly register by means of exact mechanical counters each vote cast for candidates whose 
names appear on the ballot labels or for questions appearing thereon; that each machine be 
provided with a lock or locks, the keys of which cannot be interchangeably used, and by locking of 
which any movement of the operating mechanism can be prevented, so that it cannot be tampered 
with or manipulated for any fraudulent purpose; that the machine is susceptible o f  being closed 
during the progress of the voting so that no person can see or know the number o f  votes regis
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tered for any candidate; that there shall be a counter on each machine, the registering face of 
which can be seen at all times from the outside of the machine, which will show during the 
election the total number of voters who have operated the machine at that election; that it shall 
have a protective counter or other device, the register of which cannot be reset, which shall record 
the cumulative total number of movements o f the operating mechanism. The provisions of any and 
all state laws now or hereinafter in force relating to the use of voting machines at elections, 
except as the council may otherwise by ordinance provide, shall govern the management of voting 
machines in elections.

All the provisions of this charter relating to elections and any and all laws of the State of 
Colorado now or hereafter in force and not inconsistent with the provisions of this charter shall 
apply to all elections held in election districts or precincts where voting machines are used. Any 
provisions of this charter heretofore in force which conflict with the use of voting machines as 
herein set forth shall not apply to precincts in which an election is conducted by the use o f voting 
machines. Nothing in this charter, however, shall be construed as prohibiting the use of separate 
paper ballots, if need be, for the purpose o f conducting any special or general municipal election 
in the City of Boulder. (Repealed by Ord. No. 1474 (1947), § 1, adopted by electorate on November 
4, 1947. Re-enacted by Ord. No. 1826 (1954), § 1, adopted by electorate on October 26, 1954.)**

Sec. 34. Electors-form and marking of ballot.

The members of the city council shall be elected by votes cast by qualified electors as 
provided by the laws of the State of Colorado and the charter and ordinances of the City of 
Boulder. The form of ballot at such election shall be such that all of the duly nominated candi
dates for council shall be listed on a single ballot in alphabetical order with a reference to the 
surname of said candidates, and voting shall be by placing a cross (X) opposite the name of each 
candidate voted for, not to exceed the total number of council members to be elected. If any ballot 
shall contain more cross-marked candidates than there are council members to be elected, said 
ballot shall be void and not counted. (Repealed and re-enacted by Ord. No. 1474 (1947), § 1, 
adopted by electorate on November 4, 1947.)*

Sec. 35. Counting ballots.

There shall be but one list of candidates for both the full regular terms to be filled and any 
parts of terms to which there is a vacancy which is to be filled. The candidates having the highest 
number of votes to the number that there are full regular terms to be filled shall be declared 
elected to those terms. If there is a vacancy term or terms to be filled, then the candidate or 
candidates having the next highest number o f votes to the number that there are vacancy terms 
to be filled shall be declared elected, the one having the highest number of votes to fill the longest 
vacancy term and the one having the next highest to have the next longest vacancy term, until all 
vacancy terms are filled. There shall be no choice or preference between voting for candidates, but 
all votes shall be of equal value, and every voter shall be allowed to vote for as many council 
members as there are council members to be elected. (Repealed and re-enacted by Ord. No. 1474 
(1947), § 1, adopted by electorate on November 4, 1947.)*

Sec. 36. Expenditure of money on elections.

(Amended by Ord. No. 2263 (1959), § 1, adopted by electorate on November 3, 1959.)*
(Repealed by Ord. No. 5219 (1989), § 1, adopted by electorate on November 7, 1989.) 1

1. This section was enacted as Section 32 in Ord. No. 1826 but was codified as Section 33 in the Code of the City of 
Boulder, 1955.
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ARTICLE IV. DIRECT LEGISLATION 

The Initiative

Sec. 37. Power to initiate ordinances.

The people shall have the power at their option to propose ordinances, including ordinances 
granting franchises or privileges, and other measures, and to adopt the same at the polls, such 
power being known as the initiative. A petition, meeting the requirements hereinafter provided 
and requesting the council to pass an ordinance, resolution, order, or vote (all of these four terms 
being hereinafter included in the term "measure") therein set forth or designated, shall be termed 
an initiative petition and shall be acted upon as hereinafter provided.

Sec. 38. Preparation of initiative petitions.

Signatures to initiative petitions need not all be on one paper, but the circulator of every 
such paper shall make an affidavit that each signature appended to the paper is the genuine 
signature o f  the person whose name it purports to be. With each signature shall be stated the 
place of residence of the signer, giving the street and number or other description sufficient to 
identify the place. All such papers pertaining to any one measure shall have written or printed 
thereon the names and addresses of at least five registered electors who shall be officially 
regarded as filing the petition and shall constitute a committee of the petitioners for the purposes 
hereinafter named. All such papers shall be filed in the office of the city clerk as one instrument. 
Attached to every such instrument shall be a certificate signed by the committee of petitioners, or 
a majority o f  them, stating whether the petition is intended to be a "five per cent petition" or a 
"fifteen per cent petition". (Amended by Ord. No. 4598 (1981), § 1, adopted by electorate on 
November 3, 1981.)*

Sec. 39. Filing of petition.

Within ten days after the filing of the petition the city clerk shall ascertain by examination 
the number o f registered electors whose signatures are appended thereto and whether this 
number is at least five per cent or fifteen per cent, as the case may be, of the number o f registered 
electors of the city as of the day the petition was filed, and the clerk shall attach to said petition a 
certificate showing the result of said examination. If by the city clerk’s certificate, of which notice 
in writing shall be given to one or more of the persons designated, the petition is shown to be 
insufficient, it may be amended within ten days from the date of said certificate by filing 
supplementary petition papers with additional signatures. The city clerk shall within ten days 
after such amendment make like examination of the amended petition, and if the clerk’s 
certificate shall show the same to be insufficient, the city clerk shall file the petition in the clerk’s 
office and shall notify each member of the committee of that fact. The final finding of the 
insufficiency o f a petition shall not prejudice the filing of a new petition for the same purpose. 
(Amended by Ord. Nos. 4598 and 4599 (1981), § 1, adopted by electorate on November 3, 1981.)*

Sec. 40. Submission of petition to council.

If the petition shall be found to be sufficient, the city clerk shall so certify and submit the 
measure to the council at its next meeting, and the council shall at once read and refer the same 
to an appropriate committee, which may be a committee of the whole. Provision shall be made for 
public hearings upon the measure before the committee to which it is referred. Thereafter the 
committee shall report the measure to the council, with its recommendation thereon, not later 
than thirty days after the date upon which such measure was submitted to the council by the city 
clerk. Upon receiving the measure from the committee the council shall at once proceed to 
consider it and shall take final action thereon within thirty days from the date of such committee 
report.
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Sec. 41. Election on initiated measures.

I f the council shall fail to pass the measure or shall pass it in a form different from that set 
forth in the petition, then if the petition was a "fifteen percent petition" the measure shall be 
submitted by the council to the vote of the electors at the next general municipal election or state 
general election occurring not less than fifty-six days after the date of the final action by the 
council, and if no general municipal election or state general election is to be held within six 
months from such date, then the council shall call a special election to be held not less than thirty 
nor more than forty-five days from such date. If the petition was a "five percent petition" the 
measure shall be submitted at the earlier of the next general municipal election or at a special 
municipal election to be called and held in conjunction with the next state general election 
occurring not less than fifty-six days after the date o f the final action by the council if the petition 
was certified by the city clerk to the council no less than one hundred twenty days before such 
general or special municipal election. But if, within thirty days after the final action by the 
council on the measure, a supplemental petition shall be filed with the city clerk signed by a 
sufficient number of additional registered electors asking for the submission of the measure so 
that the original petition when combined with such supplementary petition shall become a 
"fifteen percent petition," then the council shall call a special election to be held not less than 
thirty nor more than forty-five days after the receipt of the city clerk’s certificate that a sufficient 
supplementary petition has been filed. The sufficiency of any such supplementary petition shall 
be determined, and it may be amended, in the manner provided for original petitions. For an 
election to be required as an initiative petition, said committee of petitioners shall, by unanimous 
vote o f  the members of the committee legally competent to act at such time, certify to the city 
clerk the requirement of submission and the measure in the form desired, which must be in the 
form set forth in the petitions, within ten days after the date of final action on such measure by 
the council. Upon receipt of the certificate and certified copy of such measure, the city clerk shall 
certify the fact to the council at its next meeting, and such measure shall be submitted by the 
council to the vote of the electors in a general or special municipal election as hereinbefore 
provided. (Amended by Ord. No. 4598 (1981), § 1, adopted by electorate on November 3, 1981. 
Further amended by Ord. No. 5577 (1993), § 1, adopted by electorate on November 2, 1993. 
Further amended by Ord. No. 5907 (1997), § 1, adopted by electorate on November 4, 1997.)*

Sec. 42. Initiative ballots.

The ballots used when voting upon any such measure shall state the substance thereof, and 
below it the two propositions "for the measure" and "against the measure." Immediately at the 
right o f  each proposition there shall be a square in which by making a cross (X) the voter m ay 
vote for or against the measure. If a majority of electors voting on any such measure shall vote in 
favor thereof, it shall thereupon become an ordinance, resolution, order, or vote of the city as the 
case may be.

The following shall be the form of the ballot:

TITLE OF MEASURE

(With general statement o f substance thereof.)

For the measure 
Against the measure

A

The Referendum

Sec. 43. Power of referendum.

The people shall have power at their option to approve or reject at the polls any measure 
passed by the council or submitted by the council to a vote of the electors, excepting, however,

i

City of Boulder

1



measures levying a tax for or appropriating money to defray the general expenses of the city 
government or any existing department or commission thereof; also, excepting measures creating 
improvement districts and levying special assessments in paym ent therefor; also, measures 
ordering the construction of public improvements and levying assessments on the property 
specially benefited thereby, for the payment thereof. Such power shall be known as the referen
dum; which power shall be invoked and exercised as herein provided. All measures, save those 
hereinabove specifically excepted, submitted to the council by initiative petition and passed by the 
council without change or passed in an amended form and not required by the committee of the 
petitioners to be submitted to a vote of the electors shall be subject to the referendum in the same 
manner as other measures.

Sec. 44. Referendum petition.

If, within thirty days after final passage of any measure by the council, a petition signed by 
registered electors of the city to the number of at least ten percent o f the registered electors of the 
city as of the day the petition is filed be filed with the city clerk requesting that any such 
measure, or any part thereof, be repealed or be submitted to a vote of the electors, it shall not, 
except in the case of an emergency measure, become operative until the steps indicated herein 
have been taken. (Amended by Ord. Nos. 4598 and 4599 (1981), § 1, adopted by electorate on 
November 3, 1981.)*

Sec. 45. Signatures to petition.

The signatures thereto need not all be on one paper, but the circulator of every such paper 
shall make an affidavit that each signature appended thereto is the genuine signature of the 
person whose name it purports to be. With each signature shall be stated the place of residence of 
the signer, giving the street and number or other description sufficient to identify the place. All 
such papers shall be filed in the office of the city clerk as one instrument. A referendum petition 
need not contain the text of the measure designated therein and o f  which the repeal is sought.

Sec. 46. Certificate of petition.

Within ten days after the filing of the petition the city clerk shall ascertain whether or not 
the petition is signed by registered electors of the city to the num ber of at least ten percent of the 
registered electors of the city as of the day the petition was filed, and the clerk shall attach to 
such petition a certificate showing the result of such examination. I f by the city clerk’s certificate 
the petition is shown to be insufficient, it may be amended within ten days from the date of said 
certificate by the filing of supplementary petition papers with additional signatures. The city 
clerk shall within ten days after such amendment make like examination of the amended petition 
and certify the result thereof. (Amended by Ord. Nos. 4598 and 4599 (1981), § 1, adopted by 
electorate on November 3, 1981.)*

Sec. 47. Referendum election.

If the petition be found sufficient, the council shall proceed to reconsider such measure, or 
such part thereof, as the petition shall specify. If upon such reconsideration such measure, or 
such part thereof, be not repealed or amended as demanded in the petition, the council shall 
provide for submitting the same, by the method herein provided, to a vote of the electors at the 
next municipal election occurring not less than thirty days after the receipt by the council of the 
city clerks certificate, and such measure, or such part thereof, shall thereupon be suspended from 
going into effect until said election and shall then be deemed repealed unless approved by a 
majority of those voting thereon. Or the council by two-thirds vote may submit such measure or 
part thereof with like effect to the electors at a special election to be called by said council not 
less than thirty days after the receipt of said city clerk’s certificate.
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Sec. 48. Title of ballots.

Proposed measures and charter amendments shall be submitted by ballot title. There shall 
appear upon the official ballot a ballot title which may be distinct from the legal title of any such 
proposed measure or charter amendment and which shall be a clear, concise statement, without 
argument or prejudice, descriptive of the substance of such measure or charter amendment. The 
ballot title shall be prepared by the committee of the petitioners if  for an initiated or a referen
dum measure, or by a committee of the council when submitted by the council.

Sec. 49. Form of ballots.

The ballots used when voting upon such measure shall designate the same, and below it the 
two propositions, "for the measure" and "against the measure."

Sec. 50. Emergency measures subject to referendum.

Measures passed as emergency measures shall be subject to referendum like other measures, 
except that they shall not be suspended from going into effect while referendum proceedings are 
pending. If, when submitted to a vote of the electors, an emergency measure be not approved by a 
majority of those voting thereon, it shall be considered repealed, as regards any further action 
thereunder, and all rights and privileges conferred by it shall be null and void; provided, however, 
that such measure so repealed shall be deemed sufficient authority for any payment made or 
expense incurred in accordance with the measure previous to the referendum vote thereon.

Sec. 51. Official publication.

Every measure or charter amendment submitted to the voters in any election shall be 
published at least once in a daily newspaper of the city. (Amended by Ord. No. 1632 (1951), § 8, 
adopted by electorate on November 6, 1951.)

Sec. 52. Number o f measures initiated or referred.

Any number of measures may be initiated or referred for a vote at the same election, in 
accordance with the provisions of this charter.

Sec. 53. Conflict o f measures.

If two or more measures adopted or approved at the same election conflict in any of their 
provisions, they shall go into effect in respect to such of their provisions as are not in conflict and 
the one receiving the highest affirmative vote shall prevail insofar as their provisions conflict.

Sec. 54. Repeal o f initiated or referred measures.

No ordinance that has been passed by vote of the people under the initiative or has received 
a favorable vote of the people under the referendum shall be repealed except by an ordinance 
submitted to a vote o f the people.

The Recall

Sec. 55. Recall of elective officers.

The holder of any elective office may be removed by the qualified electors of the city. The 
procedure to effect such removal from office shall be as follows:
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A petition signed by electors qualified to vote for a successor to the incumbent sought to be 
removed equal in number to at least twenty-five per cent of the last preceding vote cast within 
the city for all candidates for governor shall be addressed to the council and filed with the city 
clerk. The city clerk shall provide blank forms for such petitions. The city clerk, upon issuing such 
forms to any person, shall enter the name of the person to whom issued, the date of such 
issuance, and the number of such forms issued in a record to be kept in the clerk ’s office for that 
purpose and shall certify on each o f said forms under the clerk’s seal the name o f the person to 
whom issued and the date of issuance. No petition shall be filed unless it shall bear such 
certificate of the city clerk. All petitions shall be returned and filed with the city clerk within 
thirty days from the issuance of such blank forms. The petition shall contain a substantial 
statement of the grounds upon which the removal is sought. The signatures to the petition need 
not all be appended to one paper, but each person shall add to such person’s signature such 
person’s place of residence, giving the street and number. The circulator of each such paper shall 
make affidavit before an officer competent to administer oaths that the statements contained 
therein are true and that each signature appended to the paper is the genuine signature of the 
person whose name it purports to be. All papers composing said petition shall be assembled and 
filed as one instrument, with endorsements thereon of the names and addresses o f  three persons 
designated as filing said petition; provided, that prior to the issuance of any blank forms of 
petitions for removal, an affidavit shall be made by one or more qualified electors, which affidavit 
shall state the name of the officer or officers sought to be removed and the grounds upon which 
the removal is sought, and such affidavit shall be filed with the city clerk.*

Sec. 57. Petition may be amended or new petition made.

Within ten days from the filing o f said petition the city clerk shall ascertain by examination 
thereof and of the registration books and election returns whether the petition is signed by the 
required number of qualified electors and shall attach thereto a certificate showing the result of 
such examination. The clerk shall, if  necessary, be allowed extra help.

If the certificate shows the petition to be insufficient, the clerk shall, w ithin five days, so 
notify in writing one or more of the persons designated on the petition as filing the same; and the 
petition may be amended at any time within ten days from the filing of the certificate. The city 
clerk shall, within ten days after such amendment, make like examination o f the amended 
petition and attach thereto a certificate of the result. If still insufficient or i f  no amendment is 
made, the clerk shall return the petition to one of the persons designated thereon as filing it, 
without prejudice, however, to the filing of a new petition for the same purpose.*

Sec. 58. Elections under recall petitions unless officer resigns.

If the petitions and amended petitions shall be found by the city clerk to be sufficient, the 
clerk shall submit the same with the clerk’s certificate to the council without delay, and the 
council shall, if the officer sought to be removed does not resign within five days thereafter, 
thereupon order an election to be held on a Tuesday fixed by them not less than thirty nor more 
than forty days from the date of the city clerk’s certificate that a sufficient petition was filed; 
provided, however, that if any other municipal election is to occur within sixty days from the date 
of the city clerk’s certificate, the council may, at its discretion, postpone the holding of the 
removal election to the date of such other municipal election. If a vacancy occurs in said office 
after a removal election has been ordered, the election shall, nevertheless, proceed as in this 
article provided.*

Sec. 59. Candidates-elections.

The nomination of candidates to be voted for at such recall election, the publication of notice, 
and the conduct of the same shall all be in conformity with the provisions of this charter relating 
to elections. There shall be printed on the official ballot, as to every officer whose recall is to be

Sec. 56. Petition for recall.

City of Boulder



voted on, the words, "Shall (name o f  person  against whom the recall petition is filed) be recalled 
from the office of (title o f office)'?" Following such question shall be the words "Yes" or "No", on 
separate lines, with a blank space at the right of each, in which the voter shall indicate, by 
marking a cross (X), the voter’s vote for or against such recall.

On such ballots, under each question, there shall also be printed the names of those persons 
who have been nominated as candidates to succeed the person sought to be recalled; but no vote 
cast shall be counted for any candidate for such office, unless the voter also voted for or against 
the recall of such person sought to be recalled from said office.

When more than one official is sought to be recalled, if the term of office of all such 
incumbents expires at the same time, all nominations shall be considered as being to elect a 
successor or successors to any or all o f such incumbents as may be recalled.

If more than one official is sought to be recalled, and the terms of all do not expire at the 
same time, then the nominating petitions must specify the unexpired term for which the nominee 
is candidate.*

Sec. 60. Removal upon recall.

When a canvass of the returns o f a recall election shows that any officer has been recalled, 
the officer’s term of office shall thereupon terminate.*

Sec. 61. No recall for six months.

No recall petition shall be filed against any officer who has not actually held office for at 
least six months; provided, that second or further recall petitions for the same officer shall 
require signatures of qualified electors equal to at least thirty-five per cent of the last preceding 
vote cast within the city for all candidates for governor.*

Sec. 62. Incapacity of recalled officers.

Any person who has been removed from  office by recall, or who has resigned from such office 
while recall proceedings were pending against such person, shall not be appointed to any office 
within one year after such removal by recall or resignation.*

ARTICLE V. ADMINISTRATIVE SERVICE 

The City Manager

Sec. 63. The city manager-qualifications and appointment.

The city manager shall be the ch ief executive and administrative officer of the city. As such, 
the manager shall possess, have, and exercise all the executive and administrative powers vested 
in the city. The manager shall be chosen by the council solely on the basis of executive and 
administrative qualifications. The choice need not be limited to the inhabitants of the city or 
state.

The city manager shall devote full tim e and business interest to the management of the city’s 
affairs, and shall not, during the m anager’s term of office, be an employee of, or perform any 
executive duty for any person, firm, corporation, or institution other than the City o f Boulder. The 
manager’s salary shall be fixed by the council; and the manager shall be required to give a bond, 
for the faithful performance of the duties of the office, in such amount as the council may 
determine. The manager shall be appointed for an indefinite period, and shall be removable by 
the council at pleasure. If removed at any time after six months of service, the manager may 
demand written charges and a public hearing on the same before the council, and the same shall 
be given the manager prior to the date on which the manager’s final removal shall take effect.
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Pending such hearing, the council may suspend the manager from office; and during such 
suspension, or in case of the manager’s absence or disability from any other cause, the council 
shall designate some properly qualified person, other than a member of the council, to perform 
the duties of the office.*

Sec. 64. Special powers and duties as city manager.

The city manager shall have the special powers and duties hereinafter enumerated, and shall 
be directly responsible to the council for the proper administration thereof, to-wit:

(a) To see that all laws and ordinances governing the city are enforced;

(b) To appoint and to remove at pleasure, except as otherwise in this charter provided, all 
directors o f departments and all subordinate officers and employees in such departments in both 
classified and unclassified service, such appointments and removals to be made upon the basis of 
merit and fitness alone, including proper subordination;

(c) To exercise control and supervision over all departments herein created, except as 
otherwise in this charter provided;

(d) To make a monthly report to the council, and to attend all meetings of the council with 
the right to take full part in the discussion, but having no vote;

(e) To recommend to the council for adoption such measures as the manager deems 
necessary or expedient;

(f) To keep the council fully advised as to the financial condition of the city;

(g) To see that all franchise rights and provisions are justly enforced;

(h) To prepare and submit to the council an annual budget as by this charter required;

(i) To submit to the council at each meeting thereof an order of business covering the 
manager’s recommendations; and

(j) To perform such other duties as may be prescribed by this charter or required of the 
manager by ordinance or resolution of the council.*

Sec. 65. Administrative departments.

The following administrative departments are hereby created:

(a) Department of public works;
(b) Department of finance and record;
(c) Department of parks and recreation;
(d) Department of public safety; and
(e) Department of planning.

Upon the recommendation of the city manager, the city council may by ordinance create 
additional administrative departments. (Amended by Ord. No. 1632 (1951), § 2, adopted by 
electorate on November 6, 1951. Further amended by Ord. No. 5575 (1993), § 1, adopted by 
electorate on November 2, 1993.)* 1

1. Subsection (d) of this section should also have been amended by Ord. No. 1753 (1953), § 1(b), adopted by electorate on 
November 3, 1953, which created the department of recreation.
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Sec. 66. Directors of departments.

A director for each department shall be appointed by the city manager, except as hereinafter 
provided. Such directors shall serve until removed by the city manager or until their respective 
successors have been appointed and duly qualified. Each director shall be chosen on the basis of 
general executive and administrative experience and ability and of special education, training, 
and experience in the class of work which is to be administered; provided that the director of 
public works shall be an engineer with training and experience in municipal engineering. Each 
director shall conduct the affairs of each respective department in accordance with the provisions 
of this charter, the city ordinances, and the rules and regulations made therefor by the city 
manager and shall be immediately responsible to the city manager for the conduct of the 
subordinate officers and employees of the respective department; for the performance of its 
business; and for the custody and preservation of the books, records, papers, and property under 
the director’s control. Directors of departments shall prepare departmental estimates, which shall 
be open to public inspection, and they shall make all other reports and recommendations in 
writing concerning their respective departments at such intervals or other times as may be 
requested by the city manager.

Whenever the city manager removes the director of any department, the manager shall make 
a written report to the council of such removal, containing a full statement of the reasons 
therefor. (Amended by Ord. No. 5575 (1993), § 1, adopted by electorate on November 2, 1993.)*

Sec. 67. Departments of public works and public utilities.

(a) Department of public works. There is hereby created a department of public works, the 
director of which will be subject to the supervision and control of the city manager in all matters 
and the general powers and duties of which shall be as established by ordinance adopted by the 
city council.

(b) Department of public utilities. There is hereby created a department of public utilities, 
the director of which will be subject to the supervision and control of the city manager in all 
matters, and the general powers and duties of which shall be as established by ordinance adopted 
by the city council. (Amended by Ord. No. 2729 (1963), § 1, adopted by electorate on November 5, 
1963.11

Department of Finance and Record 

Sec. 68. General powers and duties.

The director of finance and record shall be ex-officio the city clerk, city treasurer, purchasing 
agent, and clerk of the council with power to take acknowledgments and administer oaths, under 
seal of the city, for all municipal purposes. Subject to the supervision and control of the city 
manager in all matters, the director shall keep and supervise all accounts and have custody of all 
public moneys of the city; purchase, store, and distribute supplies needed by the various 
departments, officers, boards, or commissions of the city; collect special assessments; issue 
licenses; collect license fees; make and keep a journal o f proceedings of the council; have custody 
of all public records of the city not specifically entrusted to any other department by this charter 
or by ordinance; and perform such other duties pertaining to such department as are in this 
charter specified, or may be by ordinance required, or be assigned by the city manager. 1

1. This section as published in the Charter and Code of Boulder, Colorado, 1925 differs from that published in the Code of 
the City of Boulder, 1955. As there is no ordinance authorizing the change, it appears that it was made when the section 
was codified in the 1955 Code.

i
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Until otherwise provided by the city manager, the city clerk of the City of Boulder holding 
such office at the time this charter shall take effect shall be acting director of finance and record, 
in charge of all other city officers or employees whose present duties are embraced within the 
scope of this department as in this charter defined.*

Department of Public Health 

Sec. 69. General powers and duties.

(Repealed by Ord. No. 5575 (1993), § 1, adopted by electorate on November 2, 1993.)

Sec. 69A. Public health and hospital fund.

(Added by Ord. No. 1219 (1929), § 1, adopted by electorate on November 5, 1929.)

(Repealed by Ord. No. 5575 (1993), § 1, adopted by electorate on November 2, 1993.)

Department of Recreation

Sec. 70. Director.

(Amended by Ord. No. 1753 (1953), § 1(b), adopted by electorate on November 3, 1953.) 
(Repealed by Ord. No. 2392 (1961), § 1, adopted by electorate on January 31, 1961.)

Sec. 70A. Advisory recreation board.

(Added by Ord. No. 1753 (1953), § 1(b), adopted by electorate on November 3, 1953.) 
(Repealed by Ord. No. 2392 (1961), § 1, adopted by electorate on January 31, 1961.)

Sec. 70B. Appropriation for recreation.

(Added by Ord. No. 1753 (1953), § 1(b), adopted by electorate on November 3, 1953.) 
(Repealed by Ord. No. 2392 (1961), § 1, adopted by electorate on January 31, 1961.)

Sec. 71. Tax levy for department.

(Repealed by Ord. No. 2392 (1961), § 1, adopted by electorate on January 31, 1961.)

Department of Public Safety 

Sec. 72. General powers and duties.

The city manager shall, until otherwise by charter amendment provided, be ex-officio 
director of public safety. Such director shall be the executive head o f the divisions of fire and 
police, with power to direct the activities of either or any of such divisions; and with power to 
appoint, transfer, or remove any and all of the officers and employees therein.

Except as otherwise in this charter provided, the city manager shall in times of public 
danger or emergency have power to deputize, appoint, and administer the oath of office to any 
necessary and additional firefighters, police officers, or patrol officers, as the nature of the 
emergency may require, during the period of such public danger or emergency.

The city manager shall be the chief administrative authority in all matters affecting the 
inspection and regulation o f the erection, maintenance, repair, ventilation, and occupancy of 
buildings, as may be ordained by the council or established by general law. The city manager 
shall be charged with the enforcement of all laws and ordinances relating to weights and 
measures, and shall report to the proper United States or state authorities, as the case may be,
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any violation of federal or state laws relating to weights, measures, or the sale of any class of 
merchandise, supplies, foodstuffs, fuels, materials, necessities of life, or commodities of any 
nature whatsoever. The city manager shall report to proper authorities any violations of liquor or 
other general laws within the city’s jurisdictional limits. Except as in this charter provided, the 
manager shall direct all activities and enforce all ordinances pertaining to the safety of the 
general public upon the streets, public lands, places, or parks, within public or private buildings, 
or elsewhere within the jurisdiction of the City of Boulder.

The city manager shall appoint a city probation officer, to work in cooperation with the 
department of public welfare in all correctional, juvenile, or reformatory matters, activities, and 
institutions of the City of Boulder.

Until otherwise provided by the city manager, and until the appointment of such, the city 
marshal of the City of Boulder holding such office at the time this charter shall take effect shall 
be acting director of public safety, but not city manager, in charge o f all other city officers or 
employees whose present duties are embraced within the scope of this department as in this 
charter defined.*

Sec. 73. Relief funds.

The council may by ordinance provide for relief funds for the employees of the department 
and provide for the administration of such funds as may be created by ordinance or laws of the 
state.

Department of Planning

Sec. 74. Planning board.

There shall be a city planning board which shall consist of seven members appointed by the 
city council. The appointive members shall be qualified electors of the city, shall not hold any 
other office under this charter except as provided in Section 84A, shall serve without pay, and 
shall be removable by the council for cause.

The council shall remove any appointive member who displays lack o f interest, or fails, upon 
due notice, and continuously for three months, to attend meetings of the board without formal 
leave of absence. (Amended by Ord. No. 1632 (1951), § 4, adopted by electorate on November 6, 
1951. Further amended by Ord. No. 2728 (1963), § 1, adopted by electorate on November 5, 1963.)

Sec. 75. Term of office-vacancies.

The term of office of each board member shall be five years. The council shall fill all 
vacancies.

The board shall have power to make rules for the conduct of business and shall keep
accounts and records of its transactions. (Amended by Ord. No. 1632 (1951), § 4, adopted by
electorate on November 6, 1951. Further amended by Ord. No. 2728 (1963), § 1, adopted by
electorate on November 5, 1963. Further amended by Ord. No. 5575 (1993), § 1, adopted by
electorate on November 2, 1993.)

Sec. 76. Organization and procedure of planning board.

The board shall choose a chair, a vice chair, and a secretary who may or may not be a 
member of the board. If not a member, the compensation of the secretary, i f  any, shall be fixed by 
the council. If a director of planning has been appointed, the director may be designated as 
secretary. The board shall have regular meetings once a month, and special meetings may be 
called at any time by the chair and two members. Four members shall constitute a quorum, and
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an affirmative vote of at least four shall be necessary to authorize any action of the board. 
(Amended by Ord. No. 1632 (1951), § 4, adopted by electorate on November 6, 1951.)*

Sec. 77. Director of planning.

A director of planning, who shall be qualified by special training and experience in the field 
of city planning, may be appointed on a part-time or full-time basis by the city manager and shall 
be removable by the city manager. The director of planning shall be the regular technical advisor 
of the board and shall have administrative direction of the planning department. The director 
may be designated as the secretary of the planning board and authorized to perform other 
necessary functions. (Amended by Ord. No. 1632 (1951), § 4, adopted by electorate on November 6, 
1951.)*

Sec. 78. Functions.

The planning department shall:

(a) Prepare and recommend to the city council a general plan, with necessary maps, plats, 
charts, and descriptive and explanatory materials, for the physical improvement and development 
of the city, including therein,

(1) The general location, character, and extent of streets, bridges, parks, waterways, and 
other public ways, grounds, and spaces;

(2) The general location of public buildings and other public property, within and without 
the city limits, including watersheds, water systems, reservoirs, sewer and drainage systems, 
facilities for the sanitary disposal of garbage and other wastes, airports, vehicle parking facilities, 
and all other public properties and facilities necessary for the proper development of the city;

(3) The general location and extent o f public utilities, including public transportation 
facilities, whether publicly or privately owned;

(4) The removal, relocation, widening, extension, narrowing, vacation, abandonment, or 
change of use of existing or future public ways, grounds, spaces, buildings, property, or utilities;

(5) An adequate and equitable system of financing public improvements;

(b) Review the general plan periodically and recommend to the city council desirable 
amendments and additions to the plan;

(c) Submit annually to the city manager, not less than sixty days prior to the date for 
submission of the city manager’s proposed budget to the city council, a list of recommended 
capital improvements to be undertaken during the forthcoming six-year period;

The list shall be arranged in order of preference, with recommendations as to which projects 
shall be completed each year. Each list o f capital improvements shall be accompanied by a six- 
year capital budget indicating estimated costs and methods of financing all improvements;

(d) Prepare and recommend to the city council a zoning plan dividing the city into building 
districts or zones and regulating the uses o f  land and the height, area, bulk, and uses of public 
and private buildings and structures;

(e) Prepare and recommend to the city council minimum housing ordinances, building codes, 
and other measures necessary to promote the health, safety, and general welfare of the people of 
the city;
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(f) Prepare and recommend to the city council regulations governing the process of land 
subdivision;

(g) Exercise control over all public improvements in accordance with the provisions of 
Section 80;

(h) Exercise control over platting, opening, and annexing subdivisions in accordance with 
the provisions of Sections 81 and 82;

(i) Cooperate with other governmental planning agencies on all planning matters affecting 
the city;

(j) Encourage proper planning by all departments of the city, request necessary assistance 
from  other departments, and integrate, to the extent possible, the planning activities of other 
departments into the general plan of the city; and

(k) Within its budget appropriations, contract when necessary with city planners and other 
consultants for technical services. (Amended by Ord. No. 1632 (1951), § 4, adopted by electorate 
on November 6, 1951.)

Sec. 79. Notice of pending plans or ordinances.

Any officer or department whose duty it is to prepare ordinances and resolutions relating to 
the location of any public improvement, which may be considered by the planning board a part of 
the comprehensive plan -  including specifically the location of any public building, or the location, 
extension, widening, enlargement-ornamentation, or parking of any street, boulevard, alley, 
parkway, playground, or other public grounds, or the vacation of any street, or any other 
alteration of the city plan of streets and highways, or the location of any bridge, tunnel, or 
subway, or of any surface, underground or elevated railway or public utility, or any ordinance 
relating to housing, building codes or zones -  shall, prior to the submission to the proper board or 
officer of the municipality of the ordinance or resolution required to be adopted before such 
proceedings are instituted, give notice to the board of the pendency (before the officer or depart
ment) of proceedings with reference to any of the above matters. (Amended by Ord. No. 1632 
(1951), § 4, adopted by electorate on November 6, 1951.)

Sec. 80. Improvements to conform with plan.

Whenever the planning board shall have made a general plan of the municipality or o f any 
portion thereof in accordance with Section 78 o f this charter, no public improvement shall be 
authorized to be constructed in the city until approved by the board; provided, that in case of 
disapproval, the board shall communicate its reasons to the council and to the director o f that 
department which has control of the construction o f the proposed improvement; and the council by 
m ajority vote shall have the power to overrule such disapproval. If the reasons for disapproval are 
not given to the council and to said department director within twenty days after the plans for 
the public improvement are submitted to the board, such plan shall be deemed to be approved by 
the board. (Amended by Ord. No. 1632 (1951), § 4, adopted by electorate on November 6, 1951.)

Sec. 81. Approval of plats.

All plans, plats, or replats of lands laid out in building lots and streets, alleys, or other 
portions of the same intended to be dedicated to public use or for the use of purchasers or owners 
of lots fronting thereon or adjacent thereto, and located within the city limits shall be submitted 
to the planning board and be approved by it before such plans or plats shall be recorded. And no 
such plan or plat shall be entitled to record in any public office unless the same shall bear 
thereon, by endorsement or otherwise, the approval of the board. The disapproval of any such 
plan, plat, or replat by the board shall be deemed a refusal of the proposed dedication shown 
thereon. The approval of the board shall be deemed an acceptance of the proposed dedication but
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shall not impose any duty upon the city concerning the maintenance or improvement of any such 
dedicated parks until the proper authorities of the city shall have made actual appropriation of 
the same by entry, use, or improvements; and owners and purchasers shall be deemed to have 
notice of the published plans, maps, and reports of the board affecting such property within its 
jurisdiction. (Amended by Ord. No. 1632 (1951), § 4, adopted by electorate on November 6, 1951.)

Sec. 82. Admission of subdivision.

All plans and plats of tracts or additions sought to be annexed or admitted to the city shall 
be first submitted to the planning board for approval. (Amended by Ord. No. 1632 (1951), § 4, 
adopted by electorate on November 6, 1951.)

Sec. 83. Reports of department.

The department shall make annual reports to the council upon the request of the council. A 
representative of the board shall have a right to appear before the council to make its recommen
dations and shall be given due hearing. (Amended by Ord. No. 1632 (1951), § 4, adopted by 
electorate on November 6, 1951.)

Sec. 84. Height limit.

All buildings and other structures throughout the city shall be limited to a height not 
exceeding fifty-five feet. This height limit shall not apply to spires, belfries, cupolas, or domes not 
used for human occupancy, nor to silos, parapet walls, cornices without windows, antennas, 
chimneys, ventilators, skylights, or other necessary mechanical appurtenances usually carried 
above the roof level so long as they do not take up more than twenty-five percent of the roof area, 
nor to light poles at government-owned recreation facilities, nor to light and traffic signal poles in 
the right-of-way, nor to service and transmission line electrical utility poles. "Height" means the 
vertical distance from the lowest point within twenty-five feet of the tallest side of the structure 
to the uppermost point of the roof.

The purposes of this height limitation are to promote the health, safety, and general welfare 
of the community; to secure safety from fire, panic, wind turbulence, and other dangers; to 
provide adequate light and air to abutting properties and the neighborhood; to prevent the 
overcrowding of land; to avoid undue concentration of population; to prevent the encroachment of 
privacy; to lessen traffic congestion in the streets; to facilitate the adequate provision of transpor
tation, water, sewerage, schools, parks, and other public requirements; to insure personal safety 
by encouraging intensive use at the sidewalk level; to encourage the most appropriate use of land; 
to conserve and enhance property values; to preserve the integrity and character of established 
neighborhoods; to preserve scenic views of the mountain backdrop, which are a unique asset to 
the community and provide a distinctive character and setting for the city and which provide an 
attraction to tourists, visitors, and students of the University o f Colorado; and to protect a public 
investment of over $3,000,000.00 in the mountain backdrop.

Notwithstanding anything to the contrary in this Section 84, the following provisions shall 
apply solely to that portion of the area known as Boulder Crossroads which is delineated by (i) 
the northern boundary line of Arapahoe Avenue, (ii) the southern boundary line of Canyon 
Boulevard as extended eastward to 30th Street, (iii) the eastern boundary line of 28th Street, and 
(iv) the western boundary line of 30th Street:

Subject to approval through the development review process, "height" shall be defined as the 
vertical distance measured from the Federal Emergency Management Agency’s flood protection 
elevation at 28th Street of 5,288 feet, as determined in accordance with the North America 
Vertical Datum of 1988, to a plane above such elevation. (Amended by Ord. No. 1219 (1929), § 1, 
adopted by electorate on November 5, 1929. Further amended by Ord. No. 1632 (1951), § 5, 
adopted by electorate on November 6, 1951. Repealed by Ord. No. 2392 (1961), § 1, adopted by 
electorate on January 31, 1961. New section 84 added by Res. No. 24a (1971), § 2, adopted by
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electorate on November 2, 1971. Amended by Ord. No. 5220 (1989), § 1, adopted by electorate on 
November 7, 1989. Further amended by Ord. No. 6013 (1998), § 2, adopted by electorate on 
November 3, 1998.)

Sec. 84A. Board o f zoning adjustment.

There shall be a board of zoning adjustment with such powers, jurisdiction, and authority as 
the city council shall by ordinance provide relating to zoning matters. The membership, terms of 
office, method of appointment and all other matters relating to the board of zoning adjustment 
shall be as the city council shall by ordinance provide. (Added by Ord. No. 1632 (1951), § 6, 
adopted by electorate on November 6, 1951. Amended by Ord. No. 3513 (1969), § 1, adopted by 
electorate on November 4, 1969.)

Sec. 84B. Disposition of park properties.

(Added by Ord. No. 1632 (1951), § 7, adopted by electorate on November 6, 1951. Repealed by 
Ord. No. 2392 (1961), § 1, adopted by electorate on November 6, 1961.)

The City Attorney

Sec. 85. City attorney.

The city attorney shall be a duly licensed member of the bar o f Colorado. The attorney shall 
be the legal advisor o f  the council and of all other city officials and o f all boards and commissions. 
The council may also employ special counsel and assistants to the city attorney.*

The Municipal Court 

Sec. 86. Municipal court judges.

The council shall appoint, evaluate, and compensate, with power to remove, for cause, the 
presiding judge o f the municipal court. The council may, by ordinance or contract, specify the 
manner of appointment, supervision, evaluation, and compensation of temporary and associate 
judges and of referees. (Amended by Ord. No. 5575 (1993), § 1, adopted by electorate on November 
2, 1993. Further amended by Ord. No. 7295 (2003), § 1, adopted by electorate on November 4, 
2003.)

Sec. 87. Jurisdiction of municipal court.

Said municipal court shall have exclusive original jurisdiction to hear, try, and determine all 
charges of misdemeanor as declared by this charter, and all causes arising under any of the 
ordinances of the city for a violation thereof. There shall be no trial by jury, and there shall be no 
change of venue from said court. (Amended by Ord. No. 5575 (1993), § 1, adopted by electorate on 
November 2, 1993.)

ARTICLE VI. FINANCE AND RECORD

Sec. 88. Fiscal year same as calendar year.

The fiscal year o f  the city shall commence on the first day of January and end on the last day 
of December of each year.

Sec. 89. Collection and custody of public moneys.

The director o f finance and record shall have charge of the revenues and records of the city 
except as otherwise provided by this charter or by ordinance. All taxes, special assessments, and 
license fees accruing to the city shall be received or collected by officers of the department of
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finance and record. All moneys received by any officer or employee of the city or in connection 
with the business of the city shall be paid promptly into the city treasury.

The council shall by ordinance provide a system for the prompt collection and regular 
payment, custody, and deposit o f all city moneys; shall require reasonable interest on daily 
balances; and shall require surety bonds of all depositors of city moneys. Deposits shall be made 
daily and in the name of the city.

Sec. 90. System of accounting.

The council shall by ordinance provide a system of accounting for the city, not inconsistent 
with the provisions of this charter, which may be recommended by the city manager, to conform 
as nearly as possible with the uniform system of municipal accounting.

Sec. 91. Assessment, levy, collection of taxes-equalization.

The council may by ordinance provide a system for the assessment, equalization, levy, and 
collection of all city taxes, not inconsistent with the provisions of this charter. Until the council 
shall otherwise by ordinance provide, the statutes of the State of Colorado now or hereafter in 
force shall govern the making of assessments by the assessor of the county in which the city is 
situated; the making of equalization by the board of county commissioners o f  said county; and the 
collection and payment to the city of taxes by the treasurer of said county for and on behalf of the 
city, as also in respect of the certification and collection of all delinquent charges, assessments, or 
taxes.

Sec. 92. Certificate of assessment.

Until the council shall otherwise by ordinance provide, existing laws respecting the duty of 
the county assessor to certify the total amount of property assessed within the limits of the city to 
the council as soon as the assessment roll is ready each year for the extension of taxes shall 
remain in full force and effect.

Sec. 93. Annual budget.

Not later than three months before the end of each fiscal year, the city manager shall 
prepare and submit to the council an annual budget for the ensuing fiscal year, based upon 
detailed estimates furnished by the several departments and other divisions o f the city govern
ment, according to a classification as nearly uniform as possible. The budget shall present the 
following information:

(a) An itemized statement of the appropriations recommended by the city manager for 
estimated expenses and for permanent improvements for each department and each division 
thereof for the ensuing fiscal year, with comparative statements in parallel columns of the 
appropriations and expenditures for the current and last preceding fiscal year and the increases 
or decreases in the appropriations recommended;

(b) An itemized statement o f the taxes required and of the estimated revenues of the city 
from all other sources for the ensuing fiscal year with comparative statements in parallel columns 
of the taxes and other revenues for the current and last preceding fiscal year and of the increases 
or decreases estimated or proposed;

(c) A statement of the financial condition of the city; and

(d) Such other information as may be required by the council.
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Copies of such budget shall be printed and available for public distribution not later than 
two weeks after its submission to the council; and a public hearing shall be given thereon by the 
council or a committee thereof before action by the council.

The council shall, in adopting the said budget, estimate and declare the amount of money 
necessary to be raised by tax levy, taking into account the amounts available from other sources 
to meet the expenses of the city for the ensuing year, based on the budget so adopted. Said budget 
and estimate as finally adopted shall be signed by the mayor and city clerk and made a part of 
the public records of the city.

Sec. 94. Tax levy.

Upon said estimate the council shall forthwith proceed to make by ordinance the proper levy 
in mills upon each dollar of the assessed valuation of all taxable property within the city, such 
levy representing the amount of taxes for city purposes necessary to provide for payment during 
the ensuing fiscal year of all properly authorized demands upon the treasury; and until the 
council shall otherwise by ordinance provide, it shall thereupon cause the total levy to be certified 
by the clerk to the county assessor, who shall extend the same upon the tax list of the current 
year in a separate column entitled "the City of Boulder taxes" and shall include said city taxes in 
a general warrant to the county treasurer for collection. The levy shall never exceed thirteen mills 
on the dollar for all general city purposes upon the total assessed valuation of said taxable 
property within the city. The foregoing limitation of thirteen mills shall not apply to taxes levied 
by the council for the payment of any interest, sinking fund, or principal of any bonded indebted
ness of the city now existing or hereafter created nor to special assessments for local improve
ments.

If the council fails in any year to make said tax levy as above provided, then the rate last 
fixed shall be the rate for the ensuing fiscal year.

The amount required to make payment of any interest, sinking fund, or principal of bonded 
indebtedness shall always be included in and met by tax levy, except as otherwise provided for in 
this charter. (Amended by Ord. No. 1403 (1943), § 1, adopted by electorate on November 2, 1943.)

Sec. 95. Appropriations.

Upon the basis of the budget as adopted and filed, and including the levies required to be 
made by this charter, the several sums shall forthwith be appropriated by ordinance to the 
several purposes therein named for the ensuing fiscal year. Said ordinance shall be adopted not 
later than the first day of December in each year and shall be entitled "The Annual Appropriation 
Ordinance."

Sec. 96. Implementation of revenue and expenditure limitations1.

Revenues and expenditures of the city shall not be limited by the revenue and expenditure 
limitations of paragraph 7(b) of Article X, Section 20 of the Colorado Constitution, nor shall 
related emergency reserves be required, and the city is authorized to collect, retain, and expend 
all revenues of the city free from such revenue and expenditure limitations or any that may be 
enacted in the future, except by amendment of this charter by the electors of the city. (Amended 
by Ord. No. 5818 (1996), § 2, adopted by electorate on November 5, 1996.)

1. Section 96 (Special appropriations for 1918) was repealed by Ord. No. 5575 (1993), § 1, adopted by electorate on 
November 2, 1993. The current Section 96 was enacted by Ord. No. 5818 (1996) § 2, adopted by electorate on November 5, 
1996.
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Except as otherwise in this charter provided, no bonds shall be issued for any purpose, 
except in pursuance of an ordinance authorizing the same, which ordinance shall be irrepealable 
until the indebtedness therein provided for, and the bonds issued in pursuance thereof, shall have 
been fully paid; and no bonds, other than refunding bonds, shall be issued unless the question of 
issuing the bonds shall be submitted to the vote of the qualified electors of the city and a majority 
of those voting thereon shall vote in favor of issuing such bonds. "Qualified electors of the city" 
means those duly qualified to vote at a general or special election in the city unless the city 
council for sufficient reason shall by ordinance calling the election restrict or limit such group.

The city shall not become indebted for any purpose or in any manner to any amount which, 
including existing indebtedness, shall exceed three percent of the assessed valuation of the 
taxable property within the city, as shown by the last preceding assessment for city purposes; 
provided, however, that in determining the limitation of the city’s power to incur indebtedness 
there shall be included only those bonds or other indebtedness payable solely from the proceeds of 
ad valorem taxes. Bonds or other securities payable in whole or in part from revenue to be derived 
from water, sewer, electric light and power, gas, or other public utilities, projects, enterprises, 
works, or ways from which the city w ill derive the revenue, or from sales, use, or other excise 
taxes, or from franchise fees or taxes, or from any other fees and charges shall not be included in 
determining the outstanding indebtedness of the city. Such bonds or other securities may be 
additionally secured by a pledge of the full faith and credit of the city without being required to 
be included in such computation of indebtedness. (Amended by Ord. No. 821 (1919), § 1, adopted 
by electorate on November 4, 1919. Further amended by Ord. No. 3513, (1969), § 1, adopted by 
electorate on November 4, 1969.)

Anything contained in this charter to the contrary notwithstanding, the council shall be 
authorized, without approval by vote o f  the qualified electors of the city, to create and incur 
indebtedness of the city and issue bonds to evidence the same payable from and pledging funds 
and revenues earmarked and committed by charter provision or by ordinance approved by vote of 
the qualified electors of the city to the purpose for which said bonds are to be issued prior to the 
issuance thereof, for the following purposes:

For acquisition of open space real property or interest therein payable from and pledging 
that portion of the proceeds of the city ’s sales and use tax earmarked and committed for such 
purposes; provided that no indebtedness or issue of bonds for such purpose shall be issued 
without approval by vote of the qualified electors of the city unless, at the time such bonds are 
issued, the projected average annual debt service coverage shall be at least 1.35:1; provided 
further, however, that refunding bonds may be issued without approval by vote of the qualified 
electors of the city. For purposes o f this paragraph, "projected average annual debt service 
coverage" shall mean the average annual debt service on all bonds outstanding under this 
paragraph (including without limitation the bonds proposed to be issued and any refunding 
bonds, but excluding bonds refunded thereby), divided by the average annual net revenues and 
funds reasonably anticipated to be available for the payment of said indebtedness during the term 
of bonds outstanding and proposed to be issued under this paragraph. Net revenues and funds 
reasonably anticipated to be available for payment of such indebtedness shall mean the open 
space fund (or similar fund) balance at the end of the prior fiscal year, plus for each year 
thereafter during such term the earmarked and committed sales and use tax revenues less 
expenses anticipated to be paid therefrom (such sales and use tax revenues and expenses) to be 
based upon those in the prior fiscal year, and adjusted to reflect the actual tax rates then in effect 
for each such subsequent year. Indebtedness incurred and bonds issued pursuant to this 
paragraph may be additionally secured by a pledge of the full faith and credit of the city. 
(Amended by Ord. No. 3743 (1971), § 1, adopted by electorate on November 2, 1971. Further 
amended by Ord. No. 5820 (1996), § 2, adopted by electorate on November 5, 1996.)

Sec. 97. Limitation of city indebtedness.
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Sec. 97A. Urban renewal financing.

Anything contained in this charter to the contrary notwithstanding, the council shall be 
authorized, for the purpose of cooperating with or assisting an urban renewal authority created 
and existing within the city, and without approval by vote of the qualified electors of the city, to 
grant, loan, or pledge to such authority all or any portion of incremental ad valorem property tax 
proceeds or incremental sales and use tax proceeds or both levied and collected for the benefit of 
the city within an urban renewal area as to which an urban renewal plan has been adopted by the 
city council and to create and incur indebtedness and issue bonds, both indebtedness and bonds to 
be payable solely from such incremental ad valorem property tax proceeds or incremental sales 
and use tax proceeds or both. As used in this paragraph, the term "incremental ad valorem 
property tax proceeds" shall mean that portion of such taxes produced by the levy at the rate 
fixed each year by the council upon that portion of the valuation for assessment o f  taxable 
property within an urban renewal area which is in excess of the valuation for assessment o f such 
taxable property last certified prior to the effective date of the ordinance of the council authoriz
ing such loan, grant, pledge, incurrence of indebtedness, or issuance of bonds or, as to an area 
later added to an urban renewal area, the effective date of the ordinance of the council including 
such area within the urban renewal area. As used in this paragraph the term "incremental sales 
and use tax proceeds" shall mean that portion of the proceeds of the city sales and use tax 
collected within an urban renewal area, if any, in excess of the amount of such proceeds collected 
within such area for the city’s fiscal year next preceding the effective date of the ordinance of the 
council authorizing such grant, loan, pledge, incurrence of indebtedness, or issuance o f bonds or, 
as to an area later added to the urban renewal area, the effective date of the ordinance of the 
council including such area within the urban renewal area. Anything contained in this charter to 
the contrary notwithstanding, bonds or other evidences of indebtedness issued, or any grant, loan, 
or pledge by the city pursuant to the provisions of this paragraph of incremental ad valorem 
property tax proceeds or incremental sales and use tax proceeds or both shall not be included in 
determining the outstanding indebtedness of the city for purposes of limitations imposed by the 
charter on the creation of indebtedness. In addition, such bonds or other evidences o f  indebted
ness may be sold at public or private sale as determined by the council. This Section 97A and the 
powers granted to the council herein shall not be limited by any other section of the charter, 
including without limitation the provisions of the last paragraph of Section 97 hereof. (Added by 
Ord. No. 4420 (1979), § 1, adopted by electorate on June 12, 1979.)

Sec. 98. Term of bonds-disposal of bonds.

The term of any bond issues and the rate of interest shall be fixed by the ordinance 
submitting the question to the qualified taxpaying electors of the city. When issued, bonds shall 
be sold to the highest responsible bidder, but in no case for less than par, and in all cases to the 
best advantage of the city.

Sec. 99. Refunding bonds.

The provisions of the laws of the State of Colorado relating to refunding bonds are made and 
declared to be in full force and effect in the city until the council shall otherwise by ordinance 
provide.

Sec. 100. Water and sewer revenues.

Revenues derived from the operation of the water and sewer systems shall be used exclusive
ly for the maintenance, operation, and extension of either or both of such systems and for interest 
on and discharging of principal of debt and other obligations incurred in the acquirement, 
construction, and improvement of either or both of such systems. (Amended by Ord. No. 1907 
(1955), § 1, adopted by electorate on November 8, 1955.)
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No demand for money against the city shall be approved, allowed, audited, or paid unless it 
shall be in writing, dated, and sufficiently itemized to identify the expenditure and shall first be 
audited by the director of the department creating the same. The director of finance and record 
may require an affidavit in support of any claim submitted, and the council may by ordinance 
require that all claims be sworn to. All warrants drawn upon the city treasury shall be signed by 
the city manager and countersigned by the director of finance and record, stating the particular 
fund or appropriation to which the same is chargeable and the person to whom payable.

Sec. 102. Transfer of balances.

At any time after the passage of the annual appropriation ordinance and after at least one 
week’s public notice, the council may transfer unused balances appropriated for one purpose to 
another purpose and may by ordinance appropriate available revenues not included in the annual 
budget. This provision shall not apply to the water, park, and library funds.

Sec. 103. No liability without appropriations.

No liability shall be incurred by any officer or employee of the city, except in accordance with 
the provisions of the annual appropriation ordinance or under continuing contracts and loans 
authorized under the provisions of this charter. Neither the council nor any officer or employee of 
the city shall have authority to make any contract involving the expenditure of public money or 
impose upon the city any liability to pay money, unless and until a definite amount of money 
shall have been appropriated for the liquidation of all pecuniary liability of the city under or in 
consequence of such contract that will mature during the period covered by the appropriation. 
Such contract shall be ab initio null and void as to the city for any other or further liability; 
provided, first, that nothing herein contained shall prevent the council from providing for 
payment o f any expense, the necessity of which is caused by any casualty, accident, or unforeseen 
contingency arising after the passage of the annual appropriation ordinance; and second, that the 
provisions o f this section shall not apply to or limit the authority conferred in relation to bonded 
indebtedness nor for moneys to be collected by special assessments for local improvements.

Sec. 104. Duties of purchasing agent.

As purchasing agent, the director of finance and record shall procure all supplies ordered by 
the city manager in such manner as the latter may direct; shall also procure supplies for the city 
manager or for any department or advisory commission upon requisition therefor; such requisition 
shall be in writing, shall state the quality, quantity, and kind of material required, whether 
urgency demands that the order be made by wire, whether the supplies should come by express or 
otherwise, and the probable cost thereof, in detail, i f  known. Such requisition shall have the 
endorsement of the city manager. Whenever the purchasing agent considers it practical and 
advantageous, the purchasing agent shall advertise for competitive proposals for any supplies in a 
public newspaper, or by circular letters, or other means, sent to several competitive dealers.

When competitive bids are called for, the same shall be sealed and opened by the purchasing 
agent at a specified time in the presence of the city manager and the director of the department 
or chair of the commission for which the supplies are required. All bidders shall be invited to be 
present at the opening of the bids and may inspect the same. All bids, proposals, advertisements, 
circulars, and correspondence relating to the purchase o f supplies, with samples submitted, if any, 
shall be preserved for three years as matters of public record. The right to reject any and all bids 
shall be reserved.*

Sec. 101. Payment of claims.
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Sec. 105. A udit of accounts.

Upon the death, resignation, removal, or expiration of the term of any officer of the city, 
other than the director of finance and record, the said director shall make an audit and investiga
tion of the accounts of such officer and shall report to the city manager and council.

As soon as practicable after the close of each fiscal year, an annual audit shall be made of all 
the accounts o f  all city officers and commissions; and upon the death, resignation, removal, or 
expiration of the term of the director of finance and record, an audit shall be made of said 
director’s accounts. Such audits shall be made by qualified public accountants, selected by the 
council, who have no personal interest, direct or indirect, in the financial affairs of the city or any 
of its officers or employees. The council may at any time provide for an examination or audit of 
the accounts o f  any officer or department of the city government.

Whenever the council questions the accounts of the city manager or any portion of the 
administrative service under the manager’s control, the manager shall have full power, at the 
city’s expense, to select and employ a competent accountant, who has no interest, directly or 
indirectly, in the affairs of the city or of its officers or employees, to check and audit the accounts 
in question.*

ARTICLE VII. PUBLIC WORKS AND 
PUBLIC IMPROVEMENT DISTRICTS

Sec. 106. Pow er to construct or otherwise acquire improvements and create improve
m ent districts.1

The city shall have the right, power, and authority to construct or otherwise acquire public 
works and public improvements, including but not limited to the acquisition of land and any other 
real or personal property necessary or desirable therefor, under the provisions of the laws of the 
State of Colorado governing such matters or as may be provided by charter or as the council may 
by ordinance provide.

The council may create public improvement districts for the construction and other acquisi
tion of anything in the nature of local or other type public improvements conferring special 
benefits upon real property under the provisions of the laws of the State of Colorado applying to 
such districts or under such provisions as may be provided by charter or as the council may by 
ordinance provide. The city shall have the right, power, and authority to: provide for the creation 
of local public improvement districts by order of the council, subject, however, to protest by the 
owners of a m ajority of all property benefited and constituting the basis of assessment as the 
council may determine, except in case the city shall pay one-half or more of the total cost of the 
improvements made; provide the manner of assessment of costs against all property which the 
council shall determine specially benefited by any such works or improvements; provide for the 
issuance of bonds for the purpose of paying for such improvements with power to sell or otherwise 
issue the same to defray all or a portion of the costs of any such works or improvements; and 
provide for the creation of special funds for the payment of the bonds of any such district or 
districts which m ay be delinquent. (Amended by Ord. No. 2171 (1958) §1, adopted by electorate on 
December 2, 1958.)

Sec. 106A. Surplus and deficiency fund.

Where all outstanding bonds have been paid in a public improvement district created after 
January 1, 1954, and any money remains to the credit of said district, it shall be transferred to a

1. There is no requirement in this section that the issuance of the bonds be subject to the approval even of the owners of 
frontage in the district. Sanborn v. Boulder. 74 Colo. 358, 221 P. 1077 (1923).
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special surplus and deficiency fund, and whenever there is a deficiency in any improvement 
district to meet payment of outstanding bonds, it shall be paid out of said fund. Whenever a 
public improvement district created after January 1, 1954 has paid and cancelled four-fifths of its 
bonds outstanding, and for any reason the remaining assessments are not paid in time to take up 
the final bonds of the district and there is not sufficient money in said special surplus and 
deficiency fund, then the city shall pay said bonds when due and reimburse itself by collecting the 
unpaid assessments due said district. (Added by Ord. No. 1753 (1953), § 1(a), adopted by 
electorate on November 3, 1953.)

Sec. 106B. Exemption from property tax limitation.

Should the city pay any bonds which it is authorized to pay under Section 106A, the 
limitation on the amount of tax levy provided in Section 94 of this charter shall not apply to taxes 
levied for the payment of such bonds and the interest thereon. (Added by Ord. No. 1753 (1953), 
§ 1(a), adopted by electorate on November 3, 1953.)

Sec. 106C. Authority to acquire property.

In addition to all other power which it has to acquire property, the City of Boulder is hereby 
authorized to purchase or otherwise acquire property on which there are delinquent taxes and/or 
special assessments. The city may also dispose of any property acquired under this authority. 
(Added by Ord. No. 1753 (1953), § 1(a), adopted by electorate on November 3, 1953.)

Sec. 107. Sidewalks, curbs, trees.

Until and unless otherwise provided by charter amendment or by ordinance, the laws of the 
State of Colorado relating to the construction, care, and maintenance of sidewalks, curbs, gutters, 
and sewers shall be in full force and effect. The council shall also have the power to provide by 
special assessment or otherwise, with or without petition, for the parking, ornamentation and 
lighting of streets and the planting, care and removal of grass, plants, shrubs, and trees along, in, 
upon or over streets, boulevards, public ways, and places. The council shall, before January 1, 
1919, pass an effective ordinance relating to the proper planting, selection, trimming, and care of 
street trees and shrubs and parkings1, and shall provide proper penalties for violation thereof.

ARTICLE VIII. FRANCHISES AND PUBLIC UTILITIES 

Sec. 108. Franchises granted upon vote.

No franchise shall be granted by the city except upon the vote o f the qualified taxpaying 
electors, and the question o f its being granted shall be submitted to such vote upon deposit with 
the director of finance and record of the expense (to be determined by the director of finance and 
record) of such submission by the applicant for said franchise.

Sec. 109. No exclusive grants-ordinance in plain terms.

No exclusive franchise shall ever be granted; and no franchise shall be renewed before one 
year prior to its expiration. No franchise, right, privilege, or license shall be considered as 
granted by any ordinance except when granted therein in plain and unambiguous terms; and any 
and every ambiguity therein shall be construed in favor of the city and against the claimant 
under said ordinance.

1. [Sic]; per the Charter of the City of Boulder, 1917.
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All franchises or privileges hereafter granted to street or other railroads and to other 
transportation systems shall plainly specify the particular streets, alleys, avenues, and other 
public property, or parts thereof, to which they shall apply. All other franchises may be in general 
terms and apply to the city generally.

Sec. 111. Terms not longer than twenty years-compensation.

No franchise, lease, or right to use the streets or the public places or property of the city 
shall be granted by the city, except as in this charter provided, for a longer period than twenty 
years. Every grant of a franchise shall fix the amount and manner of the payment of the 
compensation to be paid by the grantee for the use of the same, and no other compensation of any 
kind shall be exacted for such use during the life of the franchise; but this provision shall not 
exempt the grantee from any lawful taxation upon the grantee’s property, nor from any licenses, 
charges, or impositions not levied on account of such use.*

Sec. 112. Franchises provide for safety, etc.

The grant of every franchise or privilege shall be subject to the right of the city, whether in 
terms reserved or not, to make all regulations which shall be necessary to secure in the most 
ample manner the safety, welfare, and accommodation of the public, including among other things 
the right to pass and enforce ordinances to require proper and adequate extensions of the service 
of such grant and to protect the public from danger or inconvenience in the operation of any work 
or business authorized by the grant o f the franchise; and the right to make and enforce all such 
regulations as shall be reasonably necessary to secure adequate, sufficient, and proper service, 
extensions, and accommodations for the people and insure their comfort and convenience.

Sec. 113. No franchise leased, except.

No franchise granted by the city shall ever be leased, assigned, or otherwise alienated 
without the express consent of the city, and no dealing with the lessee or assignee on the part of 
the city to require the performance o f any act or payment of any compensation by the lessee or 
assignee shall be deemed to operate as such consent. No such franchise shall ever be assigned to 
any foreign corporation.

Sec. 114. No extension or enlargement of franchises, except.

No extension or enlargement o f  any franchise or grant of rights or powers previously granted 
to any corporation, person, or association of persons shall be made except in the manner and 
subject to all the conditions provided for in this article for the making of original grants and 
franchises; provided, however, that the provisions of this article shall not apply to the granting by 
ordinance of revocable licenses or privileges for sidetrack or switch privileges to railway compa
nies for the purpose of reaching and affording railway connection and switch privileges to the 
owners or users of any industrial plant; it being the intention to permit the city to grant such 
revocable licenses or privileges to railway companies whenever in its judgment the same is 
expedient, necessary, or advisable and whenever the application for such privileges is accompa
nied by the assent in writing of the owners of the major part in extent of the front feet of the lots 
or tracts of land of the block fronting on each side of any street, or parts of a street, over or on 
which it is desired to lay or construct such sidetracks or switches.

Sec. 115. Revocable permits.

The council may grant a perm it at any time, in or upon any street, alley, or public place, 
provided such permit is revocable by the council at its pleasure at any time, whether such right to 
revoke be expressly reserved in every permit or not.

Sec. 110. Franchises specify streets.
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The city, by and through its council, shall have the power to require any corporation holding 
a franchise from the city to allow the use of its tracks, poles, and wires by any other corporation 
to which the city shall grant a franchise, upon the payment of a reasonable rental therefor, and 
any franchise or right which may hereafter be granted to any person or corporation to operate a 
street railway within the city or its suburbs shall be subject to the condition that the city shall 
have the right to grant to any other person or corporation desiring to build or operate a street 
railway or interurban railway within or into the city the right to operate its cars over the tracks 
o f said street railway in so far as may be necessary to enter the city and to reach the section 
thereof used for business purposes; provided, that the person or corporation desiring to operate its 
cars over the lines of said street railway shall first agree in writing with the owner thereof to pay 
it reasonable compensation for the use of its tracks and facilities. And if the person or corporation 
desiring to use the same cannot agree with said owner of said street railway as to said com pensa
tion within sixty days from offering in writing so to do and as to terms and conditions o f the use 
o f said tracks and facilities, then the council shall, by resolution, after a fair hearing to the 
parties concerned, fix the terms and conditions of such use and the compensation to be paid 
therefor, which award of the council, when so made, shall be binding on and observed by the 
parties concerned.

Sec. 117. Special privileges to mail carriers, police officers, and firefighters.

(Repealed by Ord. No. 5575 (1993), § 1, adopted by electorate on November 2, 1993.)

Sec. 118. Issuance of stock.

Every ordinance granting any franchise shall prohibit the issuing of any stock on account 
thereof by any corporation holding or doing business under said franchise to an amount in excess 
o f the sum which shall be fixed for said purpose by the council whenever requested so to do by the 
holder of said franchise. The said sum as fixed by the council shall consist of the following items 
only, to-wit:

(a) The sum necessarily expended by the grantee of said franchise in obtaining the same 
from the city; and

(b) The sum which is, in the opinion of the council, reasonably sufficient to compensate said 
grantee for the time and services given by the grantee in obtaining said franchise.

Any violation of the terms of this section shall at the option of the city operate as a forfeiture 
o f said franchise.*

Sec. 119. Railroad to elevate or lower tracks.

The council shall by ordinance require any railroad company, whether operating by steam, 
electric, or other motive power, to elevate or lower any of its tracks running over, along, or across 
any o f the streets or alleys of the city, whenever, in the opinion of the council, the public safety or 
convenience requires.

Sec. 120. City manager to maintain general supervision-reports-inspection.

The city manager shall maintain general supervision over all public utility companies in so 
far as they are subject to municipal control. The manager shall cause to be instituted such actions 
or proceedings as may be necessary to prosecute public utility companies for violations o f law and 
may report to the council, recommending the revocation, cancellation, or annulment o f  all 
franchises that may have been granted by the city or which have become in whole or in part or 
which for any reason are illegal or void and not binding upon the city.

Sec. 116. Provision for common use of tracks, poles, etc.
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The manager shall require every person or corporation operating under a franchise or grant 
from the city to submit to the council within sixty days after the first day of January of each year 
an annual report, verified by the oath of the president, the treasurer, or the general manager 
thereof, showing in detail:

(a) The amount of its authorized capital stock and the amount thereof issued and outstand
ing.

(b) The amount of its authorized bonded indebtedness and the amount of its bonds and other 
forms of evidence of indebtedness issued and outstanding.

(c) An itemized statement of its receipts and expenditures for the preceding calendar year.

(d) The amount paid as dividends upon its stock and as interest upon its bonds and other 
indebtedness.

(e) The amount paid as salaries to its officers and the amount paid as wages to its employ
ees.

(£) A full description of its property and franchises, stating in detail how each franchise 
claimed was acquired and the book value thereof; and

(g) Such other information as may be required by the council.

Such reports shall be in the form and cover the period prescribed by the council; and the 
council shall have the power, either in person or by experts or employees duly authorized by it, to 
examine the books and affairs of any such person, persons, or corporation and to compel the 
production before it of books and papers pertaining to such reports or other matters.

Any such person, persons, or corporation failing to make any such reports shall be liable to a 
penalty of $100.00 and an additional penalty of $100.00 for each and every day thereafter during 
which such person shall fail to file such a report, to be sued for and recovered in any court of 
competent jurisdiction.

The city manager shall have the power, either personally or through the city’s inspectors or 
employees duly authorized by the council, to enter into or upon and to inspect the buildings, 
plants, power houses, and all properties of any such person, persons, or corporation and shall 
inspect the properties of such person, persons, or corporation at least once a year and shall 
immediately thereafter report to the council a detailed and complete statement of such inspec
tion.*

Sec. 121. Oversight of franchise for use of w ater reserved to city.

Every franchise, right, or privilege which has been or which may be hereafter granted 
conveying any right, permission, or privilege to the use of the water belonging to the city or to its 
water system shall always be subject to the most comprehensive oversight, management, and 
control in every particular by the city; and the rights of the city to such control for municipal 
purposes are retained by the city in order that nothing shall ever be done by any grantee or 
assignee of any such franchise, right, or privilege which shall in any way interfere with the 
successful operation of the waterworks of the city, or which shall, or which shall tend to, divert, 
impair, or render the same inadequate for the complete performance of the trust for the people 
under which such waterworks are held by the city.

Sec. 122. License tax.

The city shall have the power to license or tax street cars, telephones, gas meters, electric 
meters, water meters, or any other similar device for measuring service, and also telephone,
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telegraph, electric light and power poles, subways, and wires. The said license or tax shall be 
exclusive of and in addition to all other lawful taxes upon the property of the holder thereof.

Sec. 123. Power to regulate rates and fares.

All power to regulate the rates, fares, and charges for service by public utility corporations is 
hereby reserved to the people, to be exercised by them by ordinance of the council or in the 
manner herein provided for initiating or referring an ordinance. Any right of regulation shall 
further include the right to require uniform, convenient, and adequate service to the public and 
reasonable extensions o f such service and of such public utility works.

Sec. 124. City may purchase-procedure.

Every grant o f a franchise or right shall provide that the city may, upon the payment 
therefor of its fair valuation to be made as provided in the grant, purchase and take over the 
property and plant o f the grantee in whole or in part.

The procedure to effect such purchase shall be as follows:

When the council shall by resolution direct that the city manager shall ascertain whether 
any such property or part thereof should be acquired by the city, or in the absence of such action 
of the council, when a petition subscribed by ten per cent of the qualified taxpaying electors 
requesting that the city manager shall ascertain whether any such property or part thereof 
should be acquired by the city shall be filed with the clerk, the city manager shall forthwith 
carefully investigate said property and report to the council:

(a) At what probable cost said property may be acquired; and

(b) What, if any, probable additional outlays would be necessary to operate the same.

Sec. 125. Matters in charter not to impair right of council to insert other matters in 
franchise.

The enumeration and specification of particular matters in this charter which must be 
included in every franchise or grant shall never be construed as impairing the right of the council 
to insert in such franchise or grant such other and further matters, conditions, covenants, terms, 
restrictions, limitations, burdens, taxes, assessments, rates, rentals, charges, controls, forfeitures, 
or any other provision whatever, as the council shall deem proper to protect the interests of the 
people.

Sec. 126. Books of record and reference.

The city manager shall provide and cause to be kept in the office of the city clerk the 
following books of record and reference:

(a) A franchise record, indexed and of proper form, in which shall be transcribed accurate 
and correct copies o f all franchises or grants by the city to any person, persons, or corporation 
owning or operating any public utility. The index of said record shall give the name of the grantee 
and thereafter the name of any assignee thereof. Said record shall be a complete history of all 
franchises granted by the city and shall include a comprehensive and convenient reference to 
actions, contests, or proceedings at law, if any, affecting the same.

(b) A public utility record, for every person, persons, or corporation owning or operating any 
public utility under any franchise granted by the city, into which shall be transcribed accurate 
and correct copies o f each and every franchise granted by the city to said person, persons, or 
corporation, or which may be controlled or acquired by them or it, together with copies of all 
annual reports and inspection reports, as herein provided, and such other matters of information
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and public interest as the city manager may from time to time acquire. All annual and inspection 
reports shall be published once in one daily newspaper of general circulation published in the city 
or printed and distributed in pamphlet form, as the council may deem  best, and in case annual 
reports are not filed and inspections are not made as provided, the city manager shall in writing 
report to the council the reasons therefor, which report shall be transcribed in the record of the 
person, persons, or corporation owning or controlling said franchise or grant and published in the 
city or printed and distributed in pamphlet form as the council may deem best. (Amended by Ord. 
No. 4773 (1983), § 1, adopted by electorate on November 8, 1983.)

The provisions of this section shall apply to all persons or corporations operating under any 
franchise now in force or hereafter granted by the city.

Sec. 127. Books of account of city-owned utilities-examinations.

The city, when owning any public utility, shall keep the books o f account for such public 
utility distinct from other city accounts, and in such manner as to show the true and complete 
financial result of such city ownership, or ownership and operation, as the case may be. Such 
accounts shall be so kept as to show the actual cost to the city of the public utility owned; all cost 
of maintenance, extension, and improvement; all operating expenses o f  every description, in case 
of such city operation; the amounts set aside for sinking fund purposes; if water or other service 
shall be furnished for the use of such city owned or operated public utility without charge, the 
accounts shall show, as nearly as possible, the value of such service and also the value of such 
similar service rendered by the public utility to any other city department without charge; such 
accounts shall show reasonable allowance for interest, depreciation, and insurance, and also 
estimates of the amount of taxes that would be chargeable against such property if owned by a 
private corporation. The council shall cause to be printed annually for public distribution a report 
showing the financial results, in form as aforesaid, of such city ownership or ownership and 
operation. The accounts of such public utility, kept as aforesaid, shall be examined at least once a 
year by an expert accountant, who shall report to the council the result of the examination. Such 
expert accountant shall be selected in such manner as the council m ay direct, and said accountant 
shall receive for the services such compensation, to be paid out o f  the income or revenue from 
such public utility, as the council may prescribe.*

Sec. 128. Free water.

No free water service shall hereafter be given to any person, persons, firms, corporations, or 
institutions whatever other than the corporate City of Boulder.

Sec. 128A. Water not to be supplied to certain described areas; exceptions.

The City of Boulder shall not supply water for domestic, commercial, or industrial uses to 
land lying on the westward side of the following described line, except as specifically stated 
herein. This provision shall not deny city water to areas which were a part of the City of Boulder 
on the effective date o f this measure, July 21, 1959, nor to taps being supplied by said city in 
other areas at said effective date, on July 21, 1959.

Said line begins at the intersection of the contour line of 5,750 feet U.S. Geological Survey 
datum with the north line of Section 30, Township 1 South, Range 70 West of the 6th P.M.; thence 
northerly along said contour line to the first intersection north o f Baseline Road of this line and 
the Boulder city limits as they existed as of May 5, 1959; thence north along the Boulder city 
limits as said limits existed as of May 5, 1959, to the most northerly intersection of said city 
limits and Anderson Ditch; thence westerly along the Anderson Ditch to a point that bears south 
82°23’07" west, 1,533.2 feet from the intersection of the centerline o f  Arapahoe Avenue and the 
north-south centerline of Section 36, Township 1 North, Range 71 West of the 6th P.M.; thence 
south 00°31’00" west, 113.9 feet; thence north 77°32’00" west, 407.6 feet; thence south 22°29’20" 
west, 123.8 feet; thence north 65°48’00" west, 297.4 feet; thence north 07°09’00" east, 176 feet, 
more or less to the contour line of 5,454 feet U.S. Geological Survey datum; thence westerly along
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said contour line to its intersection w ith Anderson Ditch; thence westerly along Anderson Ditch to 
the western boundary of Section 36, Township 1 North, Range 71 West of the 6th P.M.; thence 
due north to the middle line of Colorado Highway No. 119; thence easterly along the middle line 
of said Colorado Highway No. 119 to a point where said middle line intersects the Farmers Ditch; 
thence northeasterly along the Farmers Ditch to its intersection with the Boulder city limits as 
they existed as of May 5, 1959; thence northerly along said Boulder city limits to their intersec
tion with Alpine Avenue projected westerly; thence easterly on said city limits to a point 150 feet 
west of the center of 3rd Street; thence north to the westward projection o f Kalmia Avenue; 
thence westerly along this projection to its intersection with the contour line o f 5,650 feet U.S. 
Geological Survey datum; thence northerly on said contour line 5,650 feet U.S. Geological Survey 
datum to its intersection with the north boundary of Section 13, Township 1 North, Range 71 
West of the 6th P.M.; thence westerly on this line to its intersection with the contour line of 5,750 
feet U.S. Geological Survey datum; thence north indefinitely on said contour line 5,750 feet U.S. 
Geological Survey datum.

Provided, however, that notwithstanding the above-stated restrictions on the supply of water 
service, city water service can be extended to the following described tract or tracts of land, if and 
only if said tract or tracts of land are used to carry out the purposes and functions of the 
University Corporation for Atmospheric Research, the National Center for Atmospheric Research 
or the National Science Foundation:

(a) Tract No. 1: The west 2,750 feet of Section 7, Township 1 South, Range 70 West of the 
6th P.M.

(b) Tract No. 2: The northeast quarter and the southeast quarter of Section 12, Township 1 
South, Range 71 West of the 6th P.M.

Provided further, that the city water service can be extended to the following described tract 
or tracts of land:

Tract A: Lots 16, 16A, 17, 17A, 18 and 18A, all in Block One, Canon Park Subdivision, 
County of Boulder, according to the recorded plat thereof, provided that said service shall be 
restricted to service for one single-family residence.

Provided, further, that subject to certain conditions contained in a Memorandum of Agree
ment, which may be modified by the property owner and the City Council, but which shall 
provide, at a minimum, for the dedication of a Scenic Easement restricting the size, height, 
location, extent, and use of all structures on the property to the conditions existing as of May 21, 
1991, water service may be extended to the restaurant known as the Flagstaff House and to the 
single-family residence located on the following described land, consisting of Tracts A and B, to 
wit:

Tract A: A tract of land located in the south half of the northwest quarter of Section 36, 
Township 1 North, Range 71 West o f the 6th P.M., County of Boulder, State of Colorado, 
described as follows:

Commencing at the center of said Section 36, from which the north quarter corner of said 
Section 36 bears north 00°40’20" west, thence south 81°48’22" west, 752.87 feet to the approxi
mate centerline of Boulder County, Road No. 56 (Flagstaff Road); thence north 00°26’02" west, 
300.85 feet to the TRUE POINT OF BEGINNING;

Thence south 89°30T5" west, 442.67 feet;

Thence north 00°11’44" west, 245.00 feet;

Thence south 89°30T5" west, 180.00 feet;
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Thence south 00°11’44" east, 445.00 feet to the east-west centerline of said Section 36;

Thence north 89°30T5" east, 623.50 feet along the east-west centerline of said Section 36 to a 
point on a line from which the true point of beginning bears north 00°26’02" west;

Thence north 00°26’ 02" west, 200 feet to the TRUE POINT OF BEGINNING.

Tract B: A tract of land located in the northeast quarter of the southwest quarter o f Section 
36, Township 1 North, Range 71 West o f the 6th P.M., County of Boulder, State o f  Colorado, 
described as follows:

Commencing at the center of said Section 36, from which the north quarter corner of said 
Section 36 bears north 00°40’20" west, thence south 81°48’22" west, 752.87 feet to the approxi
mate centerline of Boulder County Road No. 56 (Flagstaff Road) and the TRUE POINT OF 
BEGINNING;

Thence south 58°31’06" west, 28.00 feet along the approximate centerline of said Boulder County 
Road No. 56;

Thence south 60°49’49" west, 94.05 feet along the approximate centerline of said Boulder County 
Road No. 56 to a point of curve to the left;

Thence southwesterly, 68.54 feet along the arc of said curve and along the approximate centerline 
o f said Boulder County Road No. 56, said arc having a radius of 107.03 feet, a central angle of 
36°41’25" and being subtended by a chord that bears south 42°29’07" west, 67.37 feet;

Thence south 24°08’24" west, 57.22 feet along the approximate centerline of said Boulder County 
Road No. 56;

Thence north 20o31’59" west, 113.85 feet;

Thence north 37°03’30" west, 138.42 feet;

Thence north 54°30’35" west, 64.55 feet;

Thence north 81°23T6" west, 35.55 feet to the east-west centerline of said Section 36;

Thence north 89°30T5" east, 385.21 feet along the east-west centerline of said Section 36 to a 
point on a line, from which the True Point o f Beginning bears south 00°26’02" east;

Thence south 00o26’02" east, 100.85 feet to the TRUE POINT OF BEGINNING.

Provided, further, that this section 128A shall not apply to water supplied to fire depart
ments or districts, Boulder County, the State of Colorado, or the United States for immediate use 
for firefighting purposes and for storage in fire trucks and in cisterns for such purposes, from up 
to three locations on the Lakewood Pipeline at the Cold Spring Road/Nederland area, the Primos 
Hill area, and the Sugar Loaf area in addition to the established locations of the Betasso Water 
Treatment Plant and Lakewood Reservoir, with an aggregate limit of 45,000 gallons o f  storage in 
cisterns, located at the point of supply, pursuant to policies and conditions approved by the City 
Council, consistent with the intent of this section. (Added by Ord. No. 2244 (1959), § 1, adopted by 
electorate on July 21, 1959. Amended by Ord. No. 2391 (1961), § 1, adopted by electorate on 
January 31, 1961. Further amended by Ord. No. 4452 (1979), § 1, adopted by electorate on
November 6, 1979. Further amended by Ord. No. 4606 (1981), § 1, adopted by electorate on
November 3, 1981. Further amended by Ord. No. 5402 (1991), § 1, adopted by electorate on
November 5, 1991. Further amended by Ord. No. 7076 (2000), § 1, adopted by electorate on
November 7, 2000.)
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(Repealed by Ord. No. 2392 (1961), § 1, adopted by electorate on January 31, 1961.)

ARTICLE IX. ADVISORY COMMISSIONS 

Sec. 130. General provisions concerning advisory commissions.

At any time after the organization of the council elected under the provisions of this charter, 
the council by ordinance may create and provide for such advisory commissions as it may deem 
advisable; provided, that a library commission is hereby created, and the council shall, within 
ninety days from its organization, appoint the members thereof.

Each o f such commissions, including the library commission, shall be composed of five 
electors, appointed by the council, not all of one sex, w ell known for their ability, probity, public 
spirit, and particular fitness to serve on such respective commissions. When first constituted, the 
council shall designate the terms for which each member is appointed so that the term of one 
commissioner shall expire on December 31 of each year; and thereafter the council shall by March 
of each year appoint one member to serve for a term o f five years. The council shall have the 
power to remove any commissioner for non-attendance to duties or for cause. All vacancies shall 
be filled by the council. When first appointed and annually thereafter following the council’s 
appointment of the commissioner, each commission shall organize by appointing a chair, a vice
chair, and a secretary; all commissioners shall serve without compensation, but the secretary o f 
any commission, if not a member, may receive a salary to be fixed by the council; any commission 
shall have power to make rules for the conduct of its business. All commissioners shall serve until 
their successors are appointed.

All commissions shall hold regular monthly meetings. Special meetings may be called at any 
time upon due notice by three members. Three members shall constitute a quorum, and the 
affirmative vote of at least three members shall be necessary to authorize any action by the 
commission.

All commissions shall keep accounts and records o f  their respective transactions, and at the 
end of each quarter or more often, if requested by the council, and at the end of each fiscal year 
shall furnish to the council a detailed report of receipts and expenditures and a statement of 
other business transacted.

The chair of a commission shall preside at the meetings thereof and sign, execute, acknowl
edge, and deliver for the commission all contracts and writings of every kind required or 
authorized to be signed or delivered by the commission. The signature of the chair shall be 
attested by the secretary.

The commissions shall have the right to the floor of the council to speak on plans and 
expenditures proposed or to appeal for a decision in a failure to agree with another commission or 
the manager.

Wherever there shall be suitable accommodations in the city building, the offices of the 
commissions shall be maintained there. (Amended by Ord. No. 6007 (1998), § 2, adopted by 
electorate on November 3, 1998.)*

Sec. 129. Franchises in parks.

Civil Service Commission

Sec. 131. Council may create.

(Repealed by Ord. No. 5575 (1993), § 1, adopted by electorate on November 2, 1993.)
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Library Commission

Under the direction of the city manager the library commission shall have control of the 
public library, branches thereof, and reading rooms that may at present exist or that may be 
hereafter established or acquired; and all leases of grounds and buildings for such purposes; of 
the administration of gifts and trusts; and power to do any and all things necessary or expedient 
in connection with library purposes.

Sec. 133. Title and custody of property.

The title to all property, real and personal, now owned or hereafter acquired by purchase, 
gift, devise, bequest, or otherwise for the purpose of the library or reading rooms, when not 
inconsistent with the terms of its acquisition, shall vest in the City of Boulder, and the commis
sion shall take charge of and have the management and custody of the same.

Sec. 134. Powers of the commission acting with the city manager.

The commission, with the approval of the city manager, and by a majority vote of all its 
members, to be recorded in its minutes with ayes and noes, shall have power:

(a) To make and enforce all rules, regulations, and bylaws necessary for the administration, 
government, and protection of the library and reading rooms and branches thereof and all 
property belonging thereto or that may be loaned thereto.

(b) To administer any trust declared or created for such library and reading rooms and 
branches thereof and provide memorial tablets and niches to perpetuate the memory of those who 
may make valuable donations thereto.

(c) To define the powers and prescribe the duties of all the officers and employees.

(d) To purchase books, journals, publications, and other supplies.

(e) To order the drawing and payment upon vouchers, certified by the chair and secretary to 
the city manager, of money from the library funds, for any liability or authorized expenditure.

(f) To establish such branches of the library and reading rooms as the growth of the city 
may justify.*

Sec. 135. Library appropriation.

The city council shall make an annual appropriation, which shall amount to not less than the 
return of one-third of a mill tax levied upon each dollar of assessed valuation of all taxable 
property in the City of Boulder. All revenue from such tax, together with all other moneys 
collected by the librarian or that may be derived by gift, devise, bequest, or otherwise, for library 
purposes, shall be paid into the city treasury and be designated as the "Library Fund"; and be 
applied to the purposes herein authorized. I f such payment into the treasury should be inconsis
tent with the conditions and terms of any such gift, devise, or bequest, the library commission 
shall provide for the safety of the same and the application thereof to the use of the library, 
branches thereof, and reading rooms, in accordance with the terms and conditions of such gift, 
devise, or bequest.

Sec. 136. Library reports.

In addition to the matters required by this charter to be reported annually by the library 
commission, there shall also be a statement o f  the number of books and periodicals on hand, the

Sec. 132. General powers of library commission.
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number of visitors, and such other information as the city manager may deem to be of general 
interest.

ARTICLE X. MISCELLANEOUS PROVISIONS 

Sec. 137. Amendments.

This charter may be amended as provided in article XX of the constitution of the State of 
Colorado.

Sec. 138. Persons incapacitated to hold office.

No person holding a county office, except a duly elected and qualified justice of the peace, 
shall hold any elective or appointive office under this charter; and no member of any advisory 
department or commission shall hold any other office under this charter except as herein 
provided.

Sec. 139. Eight-hour day.

(Repealed by Ord. No. 5575 (1993), § 1, adopted by electorate on November 2, 1993.)

Sec. 140. When charter shall take effect.

For the purpose of nominating and electing officers as provided herein, this charter shall 
take effect from and after the time of its filing in the office of the secretary of state as required by 
article XX of the constitution. For the purpose of exercising the powers of the city, establishing 
departments, divisions, and offices, and distributing the functions thereof, and for all other 
purposes, it shall take effect on January 1, 1918, except as herein provided.

Sec. 141. License for sale of liquor forbidden.

(Repealed by Ord. No. 3287 (1967), § 2, adopted by electorate on November 7, 1967.)

Sec. 142. Salaries of officers and employees.

The compensation of all appointive officers and salaried employees shall be fixed by the 
council.

Sec. 143. Oath of office.

Every officer or salaried employee shall, before entering upon the duties of the office, take, 
subscribe, and file with the city clerk an oath or affirmation to support the constitution of the 
United States, the constitution of the State of Colorado, and the charter and ordinances of the 
City of Boulder, and faithfully to perform the duties of the position upon which said officer or 
employee is about to enter.*

Sec. 144. Official bonds.

Until the council shall otherwise by ordinance provide, the general laws of the State of 
Colorado relative to surety bonds shall remain in full force and effect and shall apply to any office 
created or authorized by this charter. Any officer or employee required to give bond shall not be 
qualified for the office or employment until such bond has been duly approved by the council and 
filed with the city clerk, who shall have custody thereof.*
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All accounts and records of every office and department o f  the city shall be open to the public 
at all reasonable times under reasonable regulations, except such records and documents where 
the disclosure of the information contained therein would tend to defeat the lawful purpose of the 
officer or department withholding them from access to the public.

Sec. 146. Proof of charter and ordinances.

This charter or any ordinance may be proved by a copy thereof, certified to by the city clerk 
under the seal of the city; or when printed in book or pamphlet form , and purporting to be printed 
by authority of the city, the same shall be received in evidence in  all courts without further proof.

Sec. 147. Terms of present officers terminate, when.

(Repealed by Ord. No. 5575 (1993), § 1, adopted by electorate on November 2, 1993.)

Sec. 148. Outgoing officers.

(Repealed by Ord. No. 5575 (1993), § 1, adopted by electorate on November 2, 1993.)

Sec. 149. Present ordinances continue in force.

(Repealed by Ord. No. 5575 (1993), § 1, adopted by electorate on November 2, 1993.)

Sec. 150. Definition of misdemeanor.

The term "misdemeanor" as used in this charter shall m ean a violation thereof or of any 
ordinance of which the municipal court shall have jurisdiction and shall not have the meaning 
attached to it in the statutes of the state. (Amended by Ord. No. 5575 (1993), § 1, adopted by 
electorate on November 2, 1993.)

Sec. 151. Penalty for violation.

Any person who shall violate any of the provisions of this charter for the violation of which 
no punishment has been provided herein shall be deemed guilty  of a misdemeanor, and upon 
conviction thereof shall be punished by a fine not exceeding $100.00, by imprisonment in the city 
jail not exceeding three months, or by both fine and imprisonment.

Sec. 152. Construction of words.

Whenever such construction is applicable, words used in this charter importing singular or 
plural number may be construed so that one number includes both; and the word person may 
extend to and include firm and corporation; provided, that these rules of construction shall not 
apply to any part of this charter containing express provisions excluding such constructions or 
where the subject matter or context is repugnant thereto. (Am ended by Ord. No. 4602 (1981), § 1, 
adopted by electorate on November 3, 1981.)*

Sec. 153. Construction of charter.

This charter shall be construed as a whole and shall receive a liberal construction to carry 
out the intents and purposes herein set forth. In the event any section or part of a section shall be 
declared unconstitutional or invalid, the validity of the rem aining sections and parts of sections 
shall not be affected thereby.

Sec. 145. Publicity of accounts and records.
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ARTICLE XI. PARKS AND RECREATION

Sec. 154. Creation of a department of parks and recreation.

There shall be a department o f  parks and recreation.

As used in this charter, "park land," "park property," and "recreation facilities" means all 
lands donated to the city for park or recreation purposes, acquired by the city through purchase, 
dedication, deed, or condemnation for park or recreation purposes, or purchased or improved in 
whole or in part with funds from the permanent park and recreation fund. (Added by Ord. No. 
2392 (1961), § 1, adopted by electorate on January 31, 1961. Amended by Ord. No. 5574 (1993), 
§ 1, adopted by electorate on November 2, 1993.)

Sec. 155. Functions of the department.

Under the direction, supervision and control of the city manager, the department of parks 
and recreation:

(a) Shall supervise, administer, and maintain all park property and recreation facilities.

(b) Shall supervise, administer, and execute all park and recreation programs, plans, 
functions, and activities of the city.

(c) Shall prepare and submit to the parks and recreation advisory board written recommen
dations on those matters where this article requires a recommendation from said board prior to 
council or department action.

(d) May, at the request of the parks and recreation advisory board, prepare and submit to 
the board information and recommendations on such park and recreation matters as are not 
provided for by (c) above.

(e) May request advice on any park and recreation matter from the parks and recreation 
advisory board. (Added by Ord. No. 2392 (1961), § 1, adopted by electorate on January 31, 1961.)

Sec. 156. Organization of the department.

The chief administrative officer of the department shall be the director of parks and 
recreation. The director shall be appointed by the city manager for an indefinite period and shall 
be removable by the city manager. The said director, working under the direction, supervision, 
and control of the city manager, shall be responsible for performing and carrying out the 
activities of the department and for supervising all department personnel and equipment.

The city manager may appoint a superintendent of parks and a superintendent of recreation. 
Any such appointments shall be for an indefinite period, and said superintendents shall be 
removable by the city manager.

The superintendent of parks, working under the direction, supervision, and control of the 
director of parks and recreation, shall perform all activities of the department related to parks.

The superintendent of recreation, working under the direction, supervision, and control of 
the director of parks and recreation, shall perform all activities of the department related to 
recreation.

The city manager may employ such other subordinate personnel as the manager determines 
are required to carry out the activities of the department. (Added by Ord. No. 2392 (1961), § 1, 
adopted by electorate on January 31, 1961.)*
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There shall be a parks and recreation advisory board consisting of seven members appointed 
by the city council. The members of the board shall be residents of the city, shall not hold any 
other office in the city, and shall serve without pay. The council may appoint such ex-officio 
members to the board for such terms as it deems advisable. (Added by Ord. No. 2392 (1961), § 1, 
adopted by electorate on January 31, 1961.)

Sec. 158. Term of office of board members-removal-vacancies.

The term of each board member shall be five years, provided, however, that in  appointing the 
original members of the board, the city council shall designate one member to serve until 
December 31, 1961, two members to serve until December 31, 1962, one m em ber to serve until 
December 31, 1963, two members to serve until December 31, 1964, and one member to serve 
until December 31, 1965.

The council may remove any board member who displays lack of interest or who fails to 
attend board meetings for three consecutive months without formal leave of absence.

The council shall fill all vacancies. (Added by Ord. No. 2392 (1961), § 1, adopted by electorate 
on January 31, 1961.)

Sec. 159. Organization and procedure of the board.

The board shall choose a chair and a secretary. The director of parks and recreation may be 
designated as secretary by the board.

The board shall have regular meetings once a month. Special meetings m ay be called at any 
time by three members of the board upon giving of at least twenty-four hours’ notice of said 
special meeting to the board members.

Four members of the board shall constitute a quorum. Unless otherwise expressly provided 
herein, an affirmative vote of a majority of the members present shall be necessary to authorize 
any action by the board.

The board shall keep minutes and records of its meetings and transactions.

Except for such provisions as are herein expressly provided for, the board shall have power 
to make reasonable rules for the conduct of its business. (Added by Ord. No. 2392 (1961), § 1, 
adopted by electorate on January 31, 1961.)*

Sec. 160. Functions of the board.

The parks and recreation advisory board shall not perform any administrative functions 
unless expressly provided in this charter. The board:

(a) Shall make recommendations to the council concerning the disposal o f park lands 
pursuant to Section 162 of this charter.

(b) Shall make recommendations to the council concerning any expenditure or appropriation 
from the permanent park and recreation fund pursuant to Section 161 of this charter.

(c) Shall make recommendations to the council concerning the grant or denial of any license 
or permit in or on park lands, pursuant to Section 164 of this charter.

(d) Shall review the city manager’s proposed annual budget as it relates to park and 
recreation matters and submit its recommendations concerning said budget to the council.

Sec. 157. Creation of the parks and recreation advisory board.
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(e) May, at the request of the council or the department of parks and recreation, prepare 
and submit to the council, city manager, or the department recommendations on such park and 
recreation matters as are not provided for by paragraphs (a), (b), (c) and (d) above.

(f) May request information and recommendations from the department pursuant to the 
provisions of Section 155(d) above.

The city council and the parks and recreation department shall not act on any of the matters 
set forth in paragraphs (a), (b), (c) and (d) above without securing a recommendation from the 
board as above provided; however, the council and department may act on the matters set forth in 
paragraphs (c) and (d) above without a board recommendation if the board fails to submit its 
recommendation to the council within thirty days after request therefor is made by the council.

The board’s recommendation shall not be binding upon the city council unless expressly 
provided by this charter. (Added by Ord. No. 2392 (1961), § 1, adopted by electorate on January 
31, 1961.)

Sec. 161. Permanent park and recreation fund.

There shall be a permanent park and recreation fund. This fund shall consist of the 
following:

(a) An annual levy of nine-tenths of one mill on each dollar of assessed valuation o f all 
taxable property within the city.

(b) Gifts and donations to the fund.

(c) Proceeds of the sale of any park or recreation property or equipment whether real, 
personal, or mixed.

(d) Appropriations made to the fund by the city council.

Expenditures from this fund shall be made only upon the favorable recommendation of the 
parks and recreation advisory board and appropriation by the council. Said fund shall not be used 
for any purpose other than the acquisition of park land or the permanent improvement of park 
and recreation facilities.

Any portion of the fund remaining unexpended at the end of any fiscal year shall not in any 
event be converted into the general fund nor be subject to appropriation for general purposes. 
Money appropriated from the fund which is not expended in whole or in part shall be returned to 
the fund and shall not be subject to appropriation for general purposes. Money appropriated from 
the general fund for park or recreational purposes which is not expended for the purpose 
designated shall be returned to the general fund. (Added by Ord. No. 2392 (1961), § 1, adopted by 
electorate on January 31, 1961.)

Sec. 162. Disposal of park properties.

Park lands may be disposed of by the city council, but only upon the affirmative vote o f at 
least four members of the parks and recreation advisory board. An advisory recommendation, 
which shall not be binding on the council, shall be obtained from the planning board prior to the 
disposition or lease of park lands. (Added by Ord. No. 2392 (1961), § 1, adopted by electorate on 
January 31, 1961. Amended by Ord. No. 5574 (1993), § 1, adopted by electorate on November 2, 
1993.)
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The council may acquire park land for the city, provided that the council shall not make any 
expenditure o f  money for the purpose of acquiring park lands without first securing a recommen
dation from the planning board and the parks and recreation advisory board. Provided, however, 
that the council can act without such recommendations if said boards fail to submit their 
recommendation to the council within thirty days after request therefor is made by the council. 
The recommendations of the said boards shall not be binding on the council except that the 
recommendation of the parks and recreation advisory board concerning expenditures from the 
permanent park and recreation fund shall be binding on the council pursuant to Section 161 o f 
this charter. (Added by Ord. No. 2392 (1961), § 1, adopted by electorate on January 31, 1961.)

Sec. 164. Franchises, leases, permits, and licenses in parks.

No franchise shall ever be granted in or on park lands except on vote of the qualified tax- 
paying electors in accordance with the provisions of article VIII of the charter of the city.

The council may by motion grant leases, permits, or licenses in or on park lands, but only 
upon the affirmative vote of at least four members of the parks and recreation advisory board. 
The council may, by ordinance, delegate all or any part of this authority to the parks and 
recreation advisory board to approve such leases, permits, or licenses. The parks and recreation 
advisory board may, by motion, subdelegate all or any part of its delegated authority to approve 
such leases, permits, or licenses to the city manager. The city manager may enter into standard 
commercial licensing agreements for automatic food vending machines on park lands without the 
approval o f the parks and recreation advisory board or the council.

The term  of any license or permit granted hereunder shall not exceed five years, and any 
such license or permit so granted shall be revocable by the council at its pleasure at any time, 
whether such right to revoke be expressly reserved in such permit or license. (Added by Ord. No. 
2392 (1961), § 1, adopted by electorate on January 31, 1961. Amended by Ord. No. 5574 (1993), 
§ 1, adopted by electorate on November 2, 1993.)

Sec. 165. Transfer of assets, liabilities, and surplus from permanent park fund to the 
permanent parks and recreation fund.

(Added by Ord. No. 2392 (1961), § 1, adopted by electorate on January 31, 1961.)
(Repealed by Ord. No. 5575 (1993), § 1, adopted by electorate on November 2, 1993.)

Sec. 166. Repeal of inconsistent charter provisions.

(Added by Ord. No. 2392 (1961), § 1, adopted by electorate on January 31, 1961.)
(Repealed by Ord. No. 5575 (1993), § 1, adopted by electorate on November 2, 1993.)

Sec. 167. Severability.

(Added by Ord. No. 2392 (1961), § 1, adopted by electorate on January 31, 1961.)
(Repealed by Ord. No. 5575 (1993), § 1, adopted by electorate on November 2, 1993.)

Sec. 168. Conflicting charter provisions declared inapplicable.

(Added by Ord. No. 2392 (1961), § 1, adopted by electorate on January 31, 1961.)
(Repealed by Ord. No. 5575 (1993), § 1, adopted by electorate on November 2, 1993.)

Sec. 169. Article self-executing.

(Added by Ord. No. 2392 (1961), § 1, adopted by electorate on January 31, 1961.)
(Repealed by Ord. No. 5575 (1993), § 1, adopted by electorate on November 2, 1993.)

Sec. 163. Acquisition of park land.
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ARTICLE XII. OPEN SPACE

There shall be a department of open space, which shall be responsible for all open space land 
and other property associated therewith.

As used in this charter, "open space land" shall mean any interest in real property purchased 
or leased with the sales and use tax pledged to the open space fund pursuant to the vote of the 
electorate on November 7, 1967, or proceeds thereof, any interest in real property dedicated to the 
city for open space purposes, and any interest in real property that is ever placed under the 
direction, supervision, or control of the open space department, unless disposed of as expressly 
provided in section 177 below. (Added by Ord. No. 4996 (1986), § 1, adopted by electorate on 
November 4, 1986.)

Sec. 171. Functions of the department.

Under the direction, supervision, and control of the city manager, there shall be a director of 
the department of open space, who may also serve as the city’s director of real estate. Subject to 
the limitations set forth in section 175 below, the department of open space:

(a) Shall acquire, supervise, administer, preserve, and m aintain all open space land and 
other property associated therewith and may grant nonexclusive licenses and permits and 
agricultural leases for crop or grazing purposes for a term of five years or less;

(b) Shall supervise, administer, and execute all open space programs, plans, functions, and 
activities of the city;

(c) Shall prepare and submit to the open space board of trustees written recommendations 
on those matters on which this article requires a recommendation from  said board prior to council 
or department action;

(d) May, at the request of the open space board of trustees, prepare and submit to the board 
information and recommendations on such open space matters as are not provided for bv (c) 
above; and

(e) May request advice on any open space matter from the open space board of trustees. 
(Added by Ord. No. 4996 (1986), § 1, adopted by electorate on November 4, 1986. Amended by 
Ord. No. 7155 (2001), § 1, adopted by electorate on November 6, 2001.)

Sec. 172. Creation of the open space board of trustees.

There shall be an open space board of trustees consisting o f five members appointed by the 
city council. The members of the board shall be residents of the city, shall not hold any other 
office in the city, and shall serve without pay. (Added by Ord. No. 4996 (1986), § 1, adopted by 
electorate on November 4, 1986.)

Sec. 173. Term of office of board members-removal-vacancies.

The term of each member shall be five years; provided, however, that in appointing the 
original members of the board, the city council shall continue the terms of the current members 
and shall stagger the initial terms so that one board member’s term expires in each year.

Five members of the council may remove any board member for cause.

The council shall fill all vacancies. (Added by Ord. No. 4996 (1986), § 1, adopted by electorate 
on November 4, 1986.)

Sec. 170. Creation of a department of open space.
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The board shall choose a chair and a secretary. The director of the department of open space 
may be designated as secretary by the board.

The board shall have regular meetings once a month. Special meetings may be called at any 
time by three members of the board upon the giving of at least 24 hours’ notice of said special 
meeting to the board members.

Three members of the board shall constitute a quorum. An affirmative vote of a majority of 
the members present shall be necessary to authorize any action by the board, except as otherwise 
expressly provided herein.

The board shall keep minutes and records of its meetings and transactions.

Except as otherwise expressly provided herein, the board shall have power to make rules for 
the conduct of its business. (Added by Ord. No. 4996 (1986), § 1, adopted by electorate on 
November 4, 1986.)

Sec. 175. Functions of the board.

The open space board shall not perform any administrative functions unless expressly 
provided in this charter. The board:

(a) Shall make recommendations to the council concerning any proposed disposal of open 
space lands pursuant to section 177 below;

(b) Shall make recommendations to the council concerning any expenditure or appropriation 
from the open space fund pledged pursuant to the vote of the electorate on November 7, 1967, or 
proceeds of property acquired with the assets of the fund;

(c) Shall make recommendations to the council concerning any land that is to be placed 
under the direction, supervision, or control of the department of open space, including, without 
limitation, recommendations concerning use policies on, planned uses of, and restrictions on uses 
of, open space land;

(d) Shall make recommendations to the council concerning the open space program;

(e) Shall review the open space elements of the Boulder Valley Comprehensive Plan and 
make recommendations concerning any open space-related changes to the plan;

(f) Shall pursue vigorously the implementation of the open space elements of the Boulder 
Valley Comprehensive Plan and the acquisition of additional property required to fulfill the goals 
of the open space program;

(g) Shall review the city manager’s proposed budget as it relates to open space matters and 
submit its recommendations concerning said budget to the council;

(h) Shall make recommendations concerning the grant or denial of any nonexclusive license 
or permit in or on open space land;

(i) Shall make recommendations concerning the incurring of any indebtedness payable from 
the open space fund, pursuant to section 97 above; and

(j) May prepare and submit to the council, the city manager, or the open space department 
recommendations on any other matter relating to the open space program, and may request and 
obtain from the open space department and the city manager information relating thereto.

Sec. 174. Organization and procedure of the board.
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The city council, the city manager, and the open space department shall not act on any of the 
matters set forth in paragraphs (a) through (i) above without securing a recommendation from the 
board as above provided; however, the council, the manager, and the department m ay act on the 
matters set forth in paragraphs (b) through (i) above without a board recommendation if the 
board fails to submit its recommendation within thirty days after request therefor is made by the 
council.

The board’s recommendation shall not be binding upon the city council, except as expressly 
provided in section 177 below. (Added by Ord. No. 4996 (1986), § 1, adopted by electorate on 
November 4, 1986.)

Sec. 176. Open space purposes-Open space land.

Open space land shall be acquired, maintained, preserved, retained, and used only for the 
following purposes:

(a) Preservation or restoration of natural areas characterized by or including terrain, 
geologic formations, flora, or fauna that are unusual, spectacular, historically important, 
scientifically valuable, or unique, or that represent outstanding or rare examples of native 
species;

(b) Preservation of water resources in their natural or traditional state, scenic areas or 
vistas, wildlife habitats, or fragile ecosystems;

(c) Preservation of land for passive recreational use, such as hiking, photography or nature 
studies, and, if specifically designated, bicycling, horseback riding, or fishing;

(d) Preservation of agricultural uses and land suitable for agricultural production;

(e) Utilization of land for shaping the development of the city, limiting urban sprawl, and 
disciplining growth;

(f) Utilization of non-urban land for spatial definition of urban areas;

(g) Utilization of land to prevent encroachment on floodplains; and

(h) Preservation of land for its aesthetic or passive recreational value and its contribution to 
the quality of life of the community.

Open space land may not be improved after acquisition unless such improvements are 
necessary to protect or maintain the land or to provide for passive recreational, open agricultural, 
or wildlife habitat use of the land. (Added by Ord. No. 4996 (1986), § 1, adopted by electorate on 
November 4, 1986.)

Sec. 177. Disposal of open space land.

No open space land owned by the city may be sold, leased, traded, or otherwise conveyed, nor 
may any exclusive license or permit on such open space land be given, until approval of such 
disposal by the city council. Such approval may be given only after approval of such disposal by 
the affirmative vote of at least three members of the open space board of trustees after a public 
hearing held with notice published at least ten days in advance in a newspaper of general 
circulation in the city, giving the location of the land in question and the intended disposal 
thereof. No open space land owned by the city shall be disposed of until sixty days following the 
date of city council approval of such disposal. If, within such sixty-day period, a petition meeting 
the requirements of Section 45 above and signed by registered electors of the city to the number 
of at least five percent of the registered electors of the city as of the day the petition is filed with 
the city clerk, requesting that such disposal be submitted to a vote of the electors, such disposal
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shall not become effective until the steps indicated in Sections 46 and 47 above have been 
followed.

This section shall not apply to agricultural leases for crop or grazing purposes for a term of 
five years or less.

This section is to be construed liberally in favor of providing opportunities for the citizens of 
the city to refer measures proposing the disposal o f any open space land. (Added by Ord. No. 4996 
(1986), § 1, adopted by electorate on November 4, 1986.)

CHANGES

Note: The charter as contained here sets forth the provisions and sections thereof in full 
force and effect as of November 8, 1983. To determine what provisions or sections of the charter 
were either amended, added or repealed since the adoption of the original charter on October 30, 
1917, the following table should be consulted:

(see following page for table)
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I

Section Date Change Ordinance

4 October 2, 1956 (amended) 1978
4 September 11, 1973 (amended) 3925
4 November 3, 1998 (amended) 6006
5 October 2, 1956 (amended) 1978
5 November 3, 1981 (amended) 4597
5 November 2, 1993 (amended) 5575
7 November 7, 1989 (amended) 5221
8 November 5, 1996 (amended) 5813
9 November 3, 1981 (amended) 4597
9 November 2, 1993 (amended) 5575
9 November 4, 2003 (amended) 7296
13 November 3, 1998 (amended) 6006
13 November 3, 1998 (amended) 6008
18a November 6, 1951 (added) 1632
18a November 8, 1983 (amended) 4773
20 November 8, 1983 (amended) 4773
22 January 4, 2005 (amended) 7412
26 September 11, 1973 (amended) 3925
26 November 2, 1993 (amended) 5576
27 September 11, 1973 (amended) 3925
27 November 3, 1998 (amended) 6006
28 September 11, 1973 (amended) 3925
28 November 2, 1993 (amended) 5576
29 September 11, 1973 (amended) 3925
29 November 2, 1993 (amended) 5576
31 September 11, 1973 (amended) 3925
31 November 8, 1983 (amended) 4773
31 November 2, 1993 (amended) 5576
33 November 4, 1947 (repealed) 1474
33 October 26, 1954 (re-enacted) 1826
34 November 4, 1947 (repealed and re-enacted) 1474
35 November 4, 1947 (repealed and re-enacted) 1474
36 November 3, 1959 (amended) 2263
36 November 7, 1989 (repealed) 5219
38 November 3, 1981 (amended) 4598
39 November 3, 1981 (amended) 4598
39 November 3, 1981 (amended) 4599
41 November 3, 1981 (amended) 4598
41 November 2, 1993 (amended) 5577
41 November 4, 1997 (amended) 5907
44 November 3, 1981 (amended) 4598
44 November 3, 1981 (amended) 4599
46 November 3, 1981 (amended) 4598
46 November 3, 1981 (amended) 4599
51 November 6, 1951 (amended) 1632
65 November 6, 1951 (amended) 1632
65 November 2, 1993 (amended) 5575

♦

♦

*
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seti'

66
67
69
69^
69A
70
70
70a
70a
70b
70b
71
74
74
75
75
75
76
77
78
79
80
81
82
83
84
84
84
84
84
84
84a
84a
84b
84b
85
86
86
87
94
96
96
97
97
97
97
97a

Date Change O rdinance

November 2, 1993 (amended) 5575
November 5, 1963 (amended) 2729
November 2, 1993 (repealed) 5575
November 5, 1929 (added) 1219
November 2, 1993 (repealed) 5575
November 3, 1953 (amended) 1753
January 31, 1961 (repealed) 2392
November 3, 1953 (added) 1753
January 31, 1961 (repealed) 2392
November 3, 1953 (added) 1753
January 31, 1961 (repealed) 2392
January 31, 1961 (repealed) 2392
November 6, 1951 (amended) 1632
November 5, 1963 (amended) 2728
November 6, 1951 (amended) 1632
November 5, 1963 (amended) 2728
November 2, 1993 (amended) 5575
November 6, 1951 (amended) 1632
November 6, 1951 (amended) 1632
November 6, 1951 (amended) 1632
November 6, 1951 (amended) 1632
November 6, 1951 (amended) 1632
November 6, 1951 (amended) 1632
November 6, 1951 (amended) 1632
November 6, 1951 (amended) 1632
November 5, 1929 (amended) 1219
November 6, 1951 (amended) 1632
January 31, 1961 (repealed) 2392
November 2, 1971 (added) Res. No. 24a
November 7, 1989 (amended) 5220
November 3, 1998 (amended) 6013
November 6, 1951 (added) 1632
November 4, 1969 (amended) 3513
November 6, 1951 (added) 1632
January 31, 1961 (repealed) 2392
November 8, 1955 (amended) 1907
November 2, 1993 (amended) 5575
November 4, 2003 (amended) 7295
November 2, 1993 (amended) 5575
November 2, 1943 (amended) 1403
November 2, 1993 (repealed) 5575
November 5, 1996 (added) 5818
November 4, 1919 (amended) 821
November 4, 1969 (amended) 3513
November 2, 1971 (amended) 3743
November 5, 1996 (amended) 5820
June 12, 1979 (added) 4420
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1907
2171
1753
1753
1753
5575
4773
2244
2391
4452
4606
5402
7076
2392
6007
5575
5575
3287
5575
5575
5575
5575
4602
5574
2392
2392
2392
2392
2392
2392
2392
5574
2392
5574
5575
5575
5575
5575

Date Change

November 8, 1955 
December 2, 1958 
November 3, 1953 
November 3, 1953 
November 3, 1953 
November 2, 1993 
November 8, 1983 
July 21, 1959 
January 31, 1961 
November 6, 1979 
November 3, 1981 
November 5, 1991 
November 7, 2000 
January 31, 1961 
November 3, 1998 
November 2, 1993 
November 2, 1993 
November 7, 1967 
November 2, 1993 
November 2, 1993 
November 2, 1993 
November 2, 1993 
November 3, 1981 
November 2, 1993 
January 31, 1961 
January 31, 1961 
January 31, 1961 
January 31, 1961 
January 31, 1961 
January 31, 1961 
January 31, 1961 
November 2, 1993 
January 31, 1961 
November 2, 1993 
November 2, 1993 
November 2, 1993 
November 2, 1993 
November 2, 1993 
November 2, 1993 
August 19, 1986 
August 19, 1986 
November 6, 2001 
August 19, 1986

(amended)
(amended)
(added)
(added)
(added)
(repealed)
(amended)
(added)
(amended)
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TITLE 1 GENERAL ADMINISTRATION 

Chapter 1 Construction And Interpretation1

Section:
1-1-1 Legislative Intent
1-1-2 How Code Designated And Cited
1-1-3 Catchlines Of Sections
1-1-4 Severability Of Parts Of Code
1-1-5 Liberal Construction
1-1-6 Common And Technical Usage
1-1-7 Singular And Plural
1-1-8 Tense
1-1-9 Gender
1-1-10 Computation Of Time
1-1-11 Joint Authority
1-1-12 Conflict In The Expression Of Numbers
1-1-13 Standard Time, Daylight Saving Time
1-1-14 Intention In Enacting Ordinances
1-1-15 Ambiguous Ordinances, Aids In Construction
1-1-16 Special Or Local Provision Prevails Over General
1-1-17 Irreconcilable Ordinances
1-1-18 Continuation Of Prior Law
1-1-19 References To Ordinances
1-1-20 Accumulation Of Remedies
1-1-21 Meaning Of "May," "Shall," And Present Tense
1-1-22 Rounding Rule

1-1-1 Legislative Intent.

The purpose of this chapter is to provide general rules for the interpretation of this code and 
other ordinances of the city.

h

1-1-2 How Code Designated And Cited.

The ordinances embraced in this and the following chapters and sections constitute and are 
designated the "Boulder Revised Code 1981," which may be referred to as B.R.C. 1981.

1-1-3 Catchlines Of Sections.

The city council intends that the catchlines of the several sections of this code printed in boldface 
type be mere catchwords to indicate the contents of the section and not titles or parts of such 
sections, nor, unless expressly so provided, are amendments or reenactments of any catchlines 
intended to be titles or parts of such sections.

1-1-4 Severability Of Parts Of Code.

The city council intends that the sections, paragraphs, sentences, clauses, and phrases of th is 
code be severable. I f  any phrase, clause, sentence, paragraph, or section of this code is declared

‘Adopted by Ordinance No. 4705. Derived from Ordinance No. 3838, 1925 Code.
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unconstitutional or invalid by the valid judgment or decree o f any court of competent jurisdiction, 
such unconstitutionality or invalidity does not affect any o f the remaining phrases, clauses, 
sentences, paragraphs, and sections of this code, unless i t  appears to the court that the valid 
provisions of the section or ordinance are so essentially and inseparably connected with, and so 
dependent upon, the void provision that it  cannot be presumed the council would have enacted the 
valid provisions without the void one; or unless the court determines that the valid provisions, 
standing alone, are incomplete and are incapable of being executed in accordance w ith the 
legislative intent. I f  provision of an exception invalidates a prohibition, but the prohibition 
without the exception would be valid, then it  is council’s in te n t in such cases that the exception 
be severed and the prohibition upheld.

Ordinance No. 5186 (1989).

1-1-5 Liberal Construction.

The city council intends that all general provisions, terms, phrases, and expressions contained in 
this code be liberally construed in order that the council’s true  intent and meaning may be fully 
implemented.

1-1-6 Common And Technical Usage.

The city council intends that words and phrases be read in  context and construed according to the 
rules of grammar and common usage. Words and phrases that have acquired a technical or 
particular meaning, whether by legislative definition or otherwise, are intended to be construed 
accordingly.

1-1-7 Singular And Plural.

Unless the context clearly indicates otherwise, the singular includes the plural, and the plural 
includes the singular.

1-1-8 Tense.

Unless the context clearly indicates otherwise, words in  the present tense include the future 
tense.

1-1-9 Gender.

Whenever this code or any ordinance of the city refers to the feminine or masculine gender, it  is 
deemed to refer to both genders.

1-1-10 Computation Of Time.

(a) In computing a period of days, the first day is excluded and the last day is included.

(b) Except as otherwise expressly provided by this code or any ordinance of the city or applicable 
state statute, i f  the last day of any period is a Saturday, Sunday, or legal holiday, the period 
is extended to include the next day which is not a Saturday, Sunday, or legal holiday.
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(c) I f  a number of months is to be computed by counting the months from a particular day, the 
period ends on the same numerical day in the concluding month as the day of the month 
from which the computation is begun, unless there are not that many days in the concluding 
month, in which case the period ends on the last day of that month.

1-1-11 Joint Authority.

A grant of authority to three or more persons as a public body confers the authority upon a 
majority of the number of members fixed by the code.

1-1-12 Conflict In The Expression Of Numbers.

I f  there is a conflict between figures and words in expressing a number, the words govern.

1-1-13 Standard Tim e, Daylight Saving Time.

United States M ountain Time, as defined by state law1, applies to all ordinances, rules, and 
regulations relating to the time of performance of any act by any officer or department of this 
city, relating to the tim e in which any rights accrue or determine, or w ith in  which any act shall or 
shall not be performed by any person subject to the jurisdiction of the city.

1-1-14 Intention In Enacting Ordinances.

In enacting an ordinance the city council intends:

(a) To comply w ith  the city charter and the constitutions of the State of Colorado and the United 
States;

(b) That the entire ordinance be effective;

(c) A just and reasonable result;

(d) A result that may be feasibly executed; and

(e) That the public interest be favored over any private interest.

1-1-15 Ambiguous Ordinances, Aids In Construction.

I f  an ordinance is ambiguous, a court in determining the intent of the city council may consider, 
among other matters:

(a) The legislative declaration or purpose* 2;

(b) The object sought to be obtained;

(c) The administrative construction of the ordinance;

(d) The legislative history, i f  any;

‘2-4-109, C.R.S.
22-4-203, C.R.S. See, Martin v. King, 417 F. 2d 458 (10th Cir. 1969): Larsen v. City of Colorado Springs, 142 F. Supp. 871 (D. 
Colo. 1956).
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(e) The circumstances under which the ordinance was enacted;

(f) The common law or former code provisions, including ordinances upon the same or similar 
subjects; and

(g) The consequences of a particular construction.

1-1-16 Special Or Local Provision Prevails Over General.

I f  a general provision conflicts w ith  a special or local provision, the city council intends that it be 
construed, i f  possible, so that effect is given to both. I f  the conflict between the provisions is 
irreconcilable, the special or local provision prevails as an exception to the general provision, 
unless the general provision is the later adoption and the manifest in tent is that the general 
provision prevail.

1-1-17 Irreconcilable Ordinances.

I f  the city council enacts an ordinance that is irreconcilable with another provision of this code, 
the ordinance whose effective date is latest prevails.

1-1-18 Continuation Of Prior Law.

(a) An ordinance is presumed to be prospective in its operation.

(b) The provisions appearing in this and the following chapters, so far as they are the same as or 
substantially similar to the provisions of "The Revised Code Of The City Of Boulder, 
Colorado 1965," as amended, which they replace, are deemed to be continuations thereof and 
not new enactments.

(c) An ordinance that is reenacted, revised, or amended is intended to be a continuation of the 
prior law and not a new enactment to the extent that its terms are the same as the prior 
ordinance.

1-1-19 Reference To Ordinances.

A reference to any ordinance or title , chapter, section, or any part thereof o f th is code applies to 
all reenactments or revisions thereof or amendments thereto.

1-1-20 Accumulation Of Remedies.

The remedies provided for in any section of this code are cumulative. Unless otherwise expressly 
provided by this code or any ordinance of the city, no action taken by the c ity constitutes an 
election by the city to pursue any remedy to the exclusion of any other remedy provided by this 
code or other ordinance of the city.

1-1-21 Meaning Of "May," "Shall," And Present Tense.

When used in this code or any ordinance of the city, the use of the "present tense" and the word 
shall mandate or prohibit an action, and the word "may" confers authority or privilege to act.
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1-1-22 Rounding Rule.

(a) Unless otherwise specifically provided, i f  it is necessary under this code or any ordinance of 
the city to determine which whole number a computed fractional number represents, it  shall 
be presumed to represent the lower.

(b) This section does not apply to t it le  10, "Structures," B.R.C. 1981, nor to any codes adopted by 
reference therein.

Ordinance No. 4927 (1985).

k
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TITLE 1 GENERAL ADMINISTRATION 

Chapter 2 D efin itions1

Section:
1-2-1 Definitions

1-2-1 Definitions.

(a) The definitions in this chapter apply throughout this code unless a term is defined different
ly in a specific title, chapter, or section.

(b) The following words used in this code and other ordinances of the city have the following 
meanings unless the context clearly indicates otherwise:

"Abandoned motor vehicle" means any motor vehicle that is left in one location on public 
property or on private property without the consent of the owner thereof for a continuous 
period of more than seventy-two hours.

"Accessory" means subordinate or incidental to, and on the same lot or on a contiguous lot in 
the same ownership, as the building or use being identified or advertised.

"Affirmative defense" means a defense in which the defendant, to raise the issue, presents 
some credible evidence on that issue, unless the city’s evidence raises the issue involving the 
alleged defense. I f  the issue involved in an affirmative defense is raised, then the guilt of the 
defendant must be established beyond a reasonable doubt as to that issue as well as all other 
elements of the violation.

"Age" means age between forty and sixty-five years.

"Agency" means the city council and any officer, employee, department, division, or other 
agency of the City of Boulder, including boards and commissions, but excludes the municipal 
court.

"Alley" means a street or way within a block set apart for public use, vehicular travel, and 
local convenience to provide access to the rear or side of the abutting lots or buildings.

"Ambulatory vendor" means any person who engages in the business of selling balloons, 
flowers, or shoeshines while moving about the downtown Boulder mall or a portrait artist 
with a minimum amount of artist’s equipment.

"Antique vehicle" means a vehicle registered with and licensed by the Colorado State 
Division of Motor Vehicles of the Department of Revenue or the department of motor vehicles 
of any other state as an antique vehicle.

"Appear on behalf of' means to act as a witness, advocate, or expert or otherwise to support 
the position of another person.

"Architectural projection" means any projection that is not intended for occupancy and that 
extends beyond the face of an exterior wall of a building, including, without limitation, a roof 
overhang, mansard, unenclosed exterior balcony, marquee, canopy, awning, pilaster, and 
fascia, but not including a sign.

'Adopted by Ordinance No. 4777. Derived from Ordinance Nos. 3838, 4491.
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"Authorized emergency vehicle" means every vehicle equipped with audible or visual signals 
meeting the requirements of section 42-4-212, C.R.S., as amended, and operated by a city 
police officer, city firefighter, or any peace officer, and every other vehicle defined as an 
authorized emergency vehicle by state law.

"Authorized service vehicle" means such highway or traffic maintenance vehicles as are 
publicly owned and operated on a highway by or for a governmental agency, the function of 
which requires the use of service vehicle warning lights as prescribed by state law, and such 
other vehicles having a public service function, including, without lim itation, public u tility  
vehicles and tow trucks, as determined by the state department of highways under section 
42-4-212.5(5) C.R.S., as amended. Some vehicles may be designated as both an authorized 
emergency vehicle and an authorized service vehicle.

"Automotive vehicle" means any vehicle, including every device in, upon, or by which any 
person or property is or may be transported or drawn upon a public highway or any device 
used or designed for aviation or for flight in the air and upon which a specific ownership tax 
is imposed by the State of Colorado, including, without limitation, all motor vehicles, 
trailers, semi-trailers, and aircraft, but excluding devices moved by human power or used 
exclusively upon stationary rails or tracks.

"Awning" means an architectural projection roofed with flexible material, including, without 
limitation, fabric, supported entirely from an exterior wall of a building, and that may be 
retracted, folded, or collapsed against the face of the supporting building.

"Awning sign" means a sign depicted or placed upon, attached to, constructed in, or support
ed by a marquee, canopy, or awning.

"Ballot proposition" means any amendment to the city charter, initiative, referendum, or 
recall, for which petitions have been properly certified by the city clerk for submission to the 
city council or any ordinance or issue put to a vote of only the electors of the City of Boulder. 
Such term does not include any ballot issue placed on the ballot by the United States, the 
State of Colorado, or any political or other subdivision thereof except the city.

"Basement" means that portion of a dwelling between floor and ceiling that is located partly 
below and partly above grade and has less than half its clear floor-to-ceiling height below the 
average grade of the adjoining ground abutting the exterior walls of the dwelling unit.

"Bathroom" means a room containing a toilet that may also contain a lavatory, shower, or 
bathtub.

"Bicycle" means a vehicle propelled solely by human power through a chain, belt, or gears 
and that has at least one wheel more than fourteen inches in diameter.

"Bike path" or "bicycle path" means a separate path that has been designated for use by 
bicycles by traffic control device or other sign and that is separated from the roadway for 
other vehicular traffic by open space or a barrier.

"Blue Line" means the line above which the City of Boulder shall not supply water for 
domestic, commercial, or industrial uses, as described in section 128A of the charter of the 
City of Boulder, except as specifically stated therein.

"Brush" means woody shrubs not part of a planned and maintained landscape of either a 
highly structured manicured type or a natural appearance.

"Building" means any structure built for the support, shelter, or enclosure of persons, 
animals, or property of any kind.

A p r i l  2 0 0 7
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"Building extension" means any structure that is an extension of an existing building front 
or basement adjacent to the mall and that encroaches upon the mall.

"Building ornament" means any awning, sign, planter box, or other ornament on a building 
adjacent to the mall that encroaches upon the air space above the mall.

"Business" means all activities in which a person engages or in which such person causes 
another to be engaged with the object of gain, benefit, or advantage, whether direct or 
indirect.

"Camper" means a unit containing cooking or sleeping facilities that is designed to be loaded 
onto or affixed to the bed or chassis of a truck to provide temporary living quarters for 
recreational camping or travel use.

"Candidate" means any person for whom a petition as a choice for an elective office of the 
city has been completed, certified, and filed in the office of the city clerk, pursuant to charter 
section 26, including a candidate to fill a possible vacancy at a recall election, unless such 
person withdraws as a choice for that elective office. The term also means those persons 
elected to, re-elected to, or appointed to elective offices in the city.

"Canopy" means a roofed architectural projection which is supported by an exterior wall of a 
building and by additional supports, including, without limitation, columns, upright poles, or 
braces extended from the ground.

"Cellar" means that portion of a dwelling that is located partly or wholly below grade and 
has half or more than half of its clear floor-to-ceiling height below the average grade of the 
adjoining ground abutting the exterior walls of the dwelling unit.

"Central Area General Improvement District" or "CAGID" means the City of Boulder Central 
Area General Improvement District established by Ordinance 3644 (1970), as subsequently 
amended1.

"Charitable organization" means any entity organized and operated in the city exclusively for 
religious or charitable purposes, no part of whose net earnings inures to the benefit of any 
private shareholder or individual, no substantial part of whose activities is carrying on 
propaganda or otherwise attempting to influence legislation, and that does not participate in 
or intervene in any political campaign on behalf of any candidate for public office or publish 
or distribute any statements on such candidate’s behalf.

"Charter" means the charter of the City of Boulder, Colorado, as amended.

"City" means the City of Boulder, Colorado.

"City clerk" or "city treasurer" means the director of finance and record, ex-officio city clerk 
and city treasurer.

"City council" means the city council of the City of Boulder, Colorado.

"City manager" means the city manager of the City of Boulder, Colorado or the manager’s 
authorized representative.

"City Of Boulder Design And Construction Standards" means the design and construction 
standards adopted by Ordinance 5986 (1998), amended by Ordinance 7088 (2000), and 
including any subsequent amendments to those standards adopted by ordinance.

'Ordinance Nos. 3920, 4060, 4103, 4152, 4218, 4349, 5054, and CAGID Resolutions 37 and 45.
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"Cleanable" means having a smooth, hard surface that is free from unsealed breaks and 
impervious to the amount of water that would be used in cleaning.

"Code enforcement officer" means any city employee or person employed under independent 
contract by the city who is appointed by the city manager to enforce the laws of the city. 
"Code enforcement officer" also means an authorized volunteer appointed by the city 
manager to enforce the laws concerning parking of vehicles in spaces reserved for the 
handicapped by issuing parking tickets.

"Condominium" means real property having more than one dwelling unit and the ownership 
of which consists of separate, divided fee simple estates in individual air space units, 
together with an undivided fee simple interest in the common elements appurtenant to such 
units.

"Condominium conversion" means the transfer of ownership of less than the total number of 
dwelling units in a multiple dwelling unit structure, where the ownership interests created 
by the transfer of ownership are in a number of dwelling units that is less than the total 
number of units in the structure in which the seller had an interest prior to the sale or, with 
respect to a mobile home park, the transfer of ownership of the mobile home park property so 
that it  is jo intly and severally owned by the owners of the mobile homes upon such property.

"Condominium unit" means a form of property ownership of airspace, as defined in section 
38-33-103, C.R.S.

"Construction project" means the erection, installation, alteration, repair, or remodeling of a 
building or structure upon real estate or any other activity for which a building permit is 
required under this code or an ordinance of the city.

"Developer" means any person who participates in any manner in the development of land.

"Development" means any plan to construct or place one or more dwelling units on a 
particular parcel of land within the city.

"Driver" means every person who drives or is in actual physical control of the steering, 
accelerating, or braking controls of a vehicle or the rider of an animal. No person shall be 
deemed not to be the driver or to drive because a vehicle is out of control except immediately 
following a collision not proximately caused by a traffic violation of such driver. A person 
dismounted from a bicycle, moped, or motorcycle and pushing it  on foot is a pedestrian, not a 
driver.

"Dwelling" means any building, structure, or other housing accommodation that is wholly or 
partly used or intended to be used for living or sleeping by human occupants, but excludes 
temporary housing.

"Dwelling unit" means one room or rooms connected together for residential occupancy and 
including bathroom and kitchen facilities. I f  there is more than one meter for any utility, 
address to the property, or kitchen; or i f  there are separate entrances to rooms which could 
be used as separate dwelling units; or i f  there is a lockable, physical separation between 
rooms in the dwelling unit such that a room or rooms on each side of the separation could be 
used as a dwelling unit, multiple dwelling units are presumed to exist; but this presumption 
may be rebutted by evidence that the residents of the dwelling share utilities and keys to all 
entrances to the property and that they: 1) share a single common bathroom as the primary 
bathroom, or 2) share a single common kitchen as the primary kitchen.

"Extermination" means control and elimination of insects, rodents, vermin, or other pests by 
eliminating their harborage and materials that may serve as their food or by taking

A p r i l  2 0 0 7

City of Boulder



1 - 2 - 1 1 - 2 - 1

recognized, legal methods of eliminating pests, including, without limitation, poisoning, 
spraying, fumigating, or trapping.

"Family" means the heads of household plus the following persons who are related to the 
heads of the household: parents and children, grandparents and grandchildren, brothers and 
sisters, aunts and uncles, nephews and nieces, first cousins, the children of first cousins, 
great grandchildren, great grandparents, great great grandchildren, great great grandpar
ents, grandnieces, grandnephews, great aunts, and great uncles. These relationships may be 
of the whole or half blood, by adoption, guardianship, including foster children, or through a 
marriage or a domestic partnership meeting the requirements of chapter 12-4, "Domestic 
Partners," B.R.C. 1981, to a person with such a relationship with the heads of household.

"Final construction acceptance" means the city’s acceptance of public improvements and 
appurtenances thereto constructed or installed by the developer or subdivider at the end of 
the prescribed warranty period on such improvements and after correction of any deficiencies 
discovered in the final inspection of such improvements.

"Firearm" means any handgun, automatic revolver, pistol, rifle, shotgun, or other instrument 
or device capable or intended to be capable of discharging bullets, cartridges, or other 
explosive charges.

"Firefighter" means any person commissioned as such under the provisions of section 2-5-4, 
"Identification Card For Firefighters," B.R.C. 1981, and any member of another fire 
department who is acting under the direction of the City of Boulder Fire Department and is 
identifiable as a firefighter.

"Food" means any raw, cooked, or processed edible substance, beverage, or ingredient used or 
intended for use or for sale in whole or in part for human consumption.

"Frontage, building" means the horizontal, linear dimension of that side of a building that 
abuts a street, a parking area, a mall, or other circulation area open to the general public 
and that has either the primary window display of the enterprise or the primary public 
entrance to the building; in industrial districts, the building side with the primary entrance 
open to employees is the building frontage; where more than one use occupies a building, 
each such use having a primary window display or a primary public entrance for its 
exclusive use is considered to have its own building frontage, which is the front width of the 
portion of the building frontage occupied by that use.

"Frontage, street" means the linear frontage of a lot or parcel abutting a private or public 
street that provides principal access to or visibility of the premises.

"Garbage" means putrescible animal or vegetable w aste resulting from the preparation, 
cooking, and serving of food or the storage or sale of produce.

"Garbage container" means a metal or other non-absorbent container equipped with a tightly 
fitting metal or non-absorbent lid or sealed plastic garbage bags, but does not include 
incinerators or ash pits.

"General circulation" means delivered to a substantial number of residences in the city and 
also otherwise made available for purchase or distribution.

"Grade" means the average of the finished ground level at the center of all walls of a 
building. When walls are parallel to and within five feet of a sidewalk, "grade" means the 
sidewalk level.
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"Habitable room" means a room or enclosed floor space used, intended to be used, or designed 
to be used for living, sleeping, eating, or cooking and excludes bathrooms, toilet compart
ments, closets, halls, and storage places.

"Heads of the household" means one person or up to two persons who are married or are 
domestic partners meeting the requirements of chapter 12-4, "Domestic Partners," B.R.C. 
1981.

"Height of a sign," "high," or "in height" mean the vertical distance measured from the 
elevation of the nearest sidewalk, or, i f  there is no sidewalk w ithin twenty-five feet, from the 
lowest point of the finished grade on the lot upon which the sign is located and within 
twenty-five feet of the sign, to the uppermost point on the sign or the sign structure, 
whichever is higher.

"Hereafter" means any time after the effective date of this code.

"Heretofore" means any time previous to the effective date of this code.

"Holiday" means New Year’s Day, Martin Luther King, Jr. Day, President’s Day, Memorial 
Day, Independence Day, Labor Day, Colorado Day, Thanksgiving Day, Christmas Day, and 
such additional entire days declared as holidays by city ordinance.

"Hotel" means an establishment that offers temporary lodging, for less than one month, in 
rooms and that may provide meals, entertainment, and various personal services for the 
public but excludes a "bed and breakfast" as defined in section 9-16-1, "General Definitions," 
B.R.C. 1981.

"Hotel room," "motel room," or "other accommodation" means any room or other accommoda
tion in any hotel, apartment-hotel, motel, guest house, trailer court, or any such similar 
place to any person who for a consideration uses, possesses, or has the right to use or possess 
such room or other accommodation for a total continuous duration of less than one month.

"Housing" means any building, structure, vacant land, or part thereof during the period it  is 
advertised, listed, or offered for sale, lease, rent, or transfer of ownership, except that 
transfer does not include transfer of property by w ill or gift.

"Incarcerate" means the restraint of a person authorized by chapter 2-6, "Courts And 
Confinements," B.R.C. 1981, in lieu of immediate release on summons and complaint, and 
"for custodial arrest" includes transportation to a detention facility, booking, and lodging in a 
detention facility. The term also means lodging in a detention facility under a sentence 
imposed by the municipal court.

"Income" means the gross amount of money received during the year by an individual or 
family.

"Infestation" means the presence of insects, rodents, vermin, or other pests of a kind or in a 
quantity that endanger health w ithin or around a dwelling.

"Inoperable motor vehicle" means any motor vehicle that does not have a current license 
plate and a validation sticker lawfully affixed thereto or that is apparently inoperable due to 
being wrecked, dismantled, or partially dismantled, or having essential parts missing.

"Intentionally" or "with intent" means that one’s conscious objective is to cause the specific 
result proscribed by the provision of this code or the ordinance defining the violation. A ll 
violations defined in this code in which the mental culpability requirement is expressed as
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"intentionally" or "with intent" are specific intent offenses. It is immaterial to the issue of 
specific intent whether or not the result actually occurred.

"Interested person" means any person described as "interested" by city charter, ordinance, or 
code or state or federal constitution or law, any person having a legally protected interest 
under city charter, ordinance, or code or state or federal constitution or law that is subject to 
potential injury in fact due to proposed final agency action, or any person having a right of 
appeal therefrom by virtue of a specific provision of city charter, ordinance, or code or state 
or federal constitution or law. "Interested person" may include a city agency.

"Intersection" means the area embraced within the prolongation or connection of the lateral 
curblines of two streets that join one another at, or approximately at, right angles or the 
area within which vehicles traveling upon different streets joining at any other angle may 
come in conflict, whether or not one such street crosses the other, but the term does not 
include the junction of any alley with a street. I f  a street includes two roadways th irty  feet 
or more apart, every crossing of each roadway of such divided street by an intersecting street 
is a separate intersection. I f  such intersecting street also includes two roadways th irty  feet 
or more apart, every crossing of such streets is a separate intersection. The farthest 
applicable points shall be used when measuring.

"Judge" means any judge of the municipal court.

"Keeper" means a person who has custodial or supervisory authority or control over an 
animal.

"Kiosk" means a freestanding structure located within a pedestrian circulation area used for 
posting of notices or advertisement of goods.

"Kitchen" means any part of a room or dwelling unit that can be used for the preparation of 
food that includes one or more of the following: a refrigerator, cooking device, food storage 
cabinet, kitchen sink, or dishwasher.

"Knowingly" or "willfully" means, with respect to conduct or to a circumstance described by a 
section of this code or an ordinance defining a violation, that a person is aware that such 
person’s conduct is of that nature or that the circumstance exists. With respect to a result, 
this means that a person is aware that such person’s conduct is practically certain to cause 
the result. A ll violations defined in this code in which the mental culpability requirement is 
expressed as "knowingly" or "w illfully" are general intent offenses.

"Law" means any regulation, ordinance, provision of this code, or charter provision of the 
city; any rule, statute, or constitutional provision of the state which is binding on a home 
rule city; or any regulation, statute, or constitutional provision of the United States which is 
binding on the state or its cities.

"Lot" means a portion or parcel of land, including a portion of a platted subdivision, occupied 
or intended to be occupied by a building or use and its accessories, together with the yards 
required under the provisions of the zoning chapter of this code, which is an integral unit of 
land held under unified ownership in fee or co-tenancy or under legal control tantamount to 
such ownership.

"Mall" means the Boulder downtown pedestrian mall established by Ordinance No. 4022 
(2-18-1975)1.

"May" means is authorized to.

'Ordinance 4022 generally describes the mall as Pearl Street from the east curb line of 11th Street to the west curb line of 
15th Street, less the area between the curb lines of Broadway, 13th, and 14th Streets.
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"Mobile home" means a transportable, single-family dwelling unit, suitable for year-round 
occupancy that contains the same water supply, waste disposal, and electrical conveniences 
as immobile housing, but that has no foundation other than wheels or removable jacks for 
conveyance on highways, and that may be transported to a site as one or more modules, but 
the term does not include "travel trailers," "campers," "camper buses," "motor homes," or 
modular homes designed to be placed on a foundation.

"Mobile home park" means any lot or tract of land designed, used, or intended to provide a 
location or accommodation for one or more mobile homes and upon which any mobile home or 
homes are parked or located, whether or not the lot or tract or any part thereof is held or 
operated for profit, but the term excludes automobile or mobile home sales lots on which 
mobile homes are parked only for inspection and sale.

"Mobile home space" means a plot of ground within a mobile home park designed for the 
accommodation of one mobile home and its accessory structures.

"Month" means a calendar month.

"Motel" means a hotel that is arranged in such a manner that individual guest rooms are 
directly accessible from an automobile parking area.

"Motor home" means a motor vehicle containing cooking or sleeping facilities and designed as 
temporary living quarters for recreational camping or travel use and includes, without 
limitation, vehicles designated as "camper buses" and those that may have been originally 
designed for use as vans or buses but that have been converted to use as living quarters.

"Motor vehicle" means any self-propelled vehicle other than a moped.

"Multi-unit dwelling" means a building used by two or more of the following groups of 
persons living independently of each other in separate dwelling units but not including 
motels, hotels, and resorts:

(1) The members of a family plus one or two roomers. The quarters the roomers use shall not 
exceed one-third of the total floor area of the dwelling unit and shall not be a separate 
dwelling unit;

(2) Up to three individuals in RR-1, RR-2, RE, and RL zones;

(3) Up to eight persons sixty years of age or older in RR-1, RR-2, RE, and RL zones;

(4) Up to four individuals in RM, RMX, MU-1, MU-2, MU-3, RH-1, RH-2, RH-3, RH-4, RH-5, 
BT, BC, DT-1, DT-2, DT-3, DT-4, DT-5, IS, IG, IM, IMS, BMS, and BR zones; or

(5) Two individuals and any of their children by blood, marriage, guardianship, including 
foster children, or adoption.

"Municipal court" means the police magistrate’s court or police court prescribed by charter 
sections 86 and 87 and described in Colorado Constitution Article XX, sections 6(b) and (c).

"Negligently" means to act with negligence with respect to a result or to a circumstance 
described by a section of this code by failing to exercise the degree of care that would be 
exercised by the ordinarily reasonable and prudent inhabitant of the city under the same or 
similar circumstances.
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"Newspaper" means a publication, having been in existence for at least six months, regularly 
printed and distributed no less than once a week, that contains news, opinions, advertise
ments, and other items of general interest.

"Notice or legal notice" means any requirement for informing a person or persons, a segment 
of the public, or the public generally. A notice required to be published may be published in 
any newspaper of general circulation unless otherwise required by the charter, this code, or 
an ordinance of the city.

"Oath" includes an affirmation in all cases in which, by law, an affirmation may be substitut
ed for an oath, and in such cases the words "swear" and "sworn" are equivalent to the words 
"affirm" and "affirmed."

"Occupant" means any person living in, sleeping, possessing, or otherwise using any land, 
building, or part thereof.

"Open space land" means any interest in real property purchased or leased with the sales 
and use tax pledged to the open space fund pursuant to the vote of the electorate on 
November 7, 1967, November 7, 1989, and November 4, 1997, or proceeds thereof, any 
interest in real property dedicated to the city for open space purposes, and any interest in 
real property that is ever placed under the direction, supervision, or control of the depart
ment of open space and mountain parks, unless disposed of as expressly provided in charter 
section 177 and subsection 2-3-9(e), B.R.C. 1981.

"Owner" means a person as defined by this code, who, alone, jo intly or severally with others, 
or in a representative capacity (including, without limitation, an authorized agent, executor, 
or trustee) has legal or equitable title  to any property in question.

"Pay station" has the meaning given in section 7-1-1, "Definitions," B.R.C. 1981.

"Peace officer" means any police officer or city code enforcement officer.

"Person" means a natural person, corporation, firm, partnership, association, organization, 
and any other group acting as a unit as well as individuals. I t  also includes an executor, 
administrator, trustee, receiver, or other representative appointed according to law. 
Whenever the word "person" is used in any provision of this code prescribing a penalty or 
fine as to partnership or associations, the word includes the partners or members thereof, 
and as to corporations, includes the officers, agents, or members thereof who are responsible 
for any violation of such section. "Person" includes the plural as well as the singular.

"Place of accommodation" means any place of business engaged in any sales to the general 
public and any place that offers services, facilities, privileges, or advantages to the general 
public or that receives financial support through solicitation of the general public or through 
governmental subsidy of any kind.

"Place or event open to the public" means any place or event, the admission or access to 
which is open to members of the public upon payment of a charge or fee. This term includes, 
without limitation, the following places and events when a charge or fee for admission to 
such places and events is imposed upon members of the public: 1

(1) Any performance of a motion picture, stage show, play, concert, or other manifestation of 
the performing arts;

(2) Any sporting or athletic contest, exhibition, or event whether amateur or professional;

(3) Any lecture, rally, speech, or dissertation;
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(4) Any showing, display, or exhibition of any type, such as an art exhibition; and

(5) Any restaurant, tavern, lounge, bar, or club, whether the admission is called a "cover 
charge," "door charge," or any other such term.

"Police officer" means:

(1) Any city police officer commissioned by the city manager;

(2) Any person appointed by the city manager pursuant to charter section 72;

(3) Any peace officer of another jurisdiction who is also commissioned by the city manager to 
enforce the laws of the city;

(4) Any city park patrol officer commissioned by the city manager;

(5) Any city fire chief or fire marshal or firefighter commissioned by the city manager; and

(6) Any other city employee designated by the city manager to exercise police powers 
including the power of arrest and commissioned by the city manager.

"Possessor" of real property means a person not the owner of the property who is in control of 
the property and is responsible as lessee, caretaker, or otherwise for its care and upkeep.

"Preceding" and "following" mean next before and next after, respectively.

"Preliminary construction acceptance" means the city’s acceptance of the developer’s or 
subdivider’s construction, installation, and testing of public improvements and appurtenanc
es thereto as conforming with city standards and defines the date on which the warranty 
period on such improvements commences.

"Premises" of the owner or keeper of an animal means only that property over which the 
owner or keeper has fu ll possession and control. The unenclosed property of a condominium 
or townhouse or the common passageway, parking facility, or unenclosed common yard of an 
apartment building or shopping center are not premises of an owner or keeper.

"Primary," "Primarily," "Principal," or "Principally" means more than half, i f  used in a 
quantifiable context, and first in rank, importance, or value, i f  used in a context where 
ranking is possible but quantification is not.

"Property" means real, tangible, and intangible personal property.

"Proximate cause" means that which, in natural and continuous sequence, unbroken by an 
efficient, intervening cause, produced the result complained of and without which the result 
would not have occurred.

"Public authority" means the City of Boulder, State of Colorado, or the United States, any of 
their agencies or instrumentalities, and any body or official thereof possessing power or 
authority delegated by the public authority.

"Public right-of-way" means the entire area between property boundaries which is: owned by 
a government, dedicated to public use, or impressed with an easement for public use; 
primarily used for pedestrian or vehicular travel; and publicly maintained, in whole or in 
part, for such use. "Right-of-way" includes, without limitation, the public street, shoulder, 
gutter, curb, sidewalk, sidewalk area, parking or parking strip, and any other public way.
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"Public way" means any street, alley, boulevard, parkway, highway, sidewalk, or other public 
thoroughfare.

"Quorum" means a majority of the number of members of a public body fixed by the charter, 
this code, another ordinance of the city, or a statute.

"Rat harborage" means any plant growth, object, or structure that provides rats with shelter 
from the weather, protection from predators, or sites for nest building and rearing of young.

"Real property," "premises," "real estate" or "lands" means lands, tenements, and 
hereditaments.

"Rental property" means all dwellings, dwelling units, and rooming units located within the 
city and rented or leased for any valuable consideration, but the term excludes dwellings 
owned by the federal government or the State of Colorado or any of their agencies or political 
subdivisions and facilities licensed by the State of Colorado as health care facilities.

"Roadway" means that portion of a street from curb to curb improved, designed, or ordinarily 
used for vehicular travel. I f  a street includes two or more separate roadways, "roadway" 
refers to any such roadway separately, but not to all such roadways collectively.

"Rodent" means members of the order Rodentia, including, without limitation, rats and mice 
in the family Muridae, any other introduced rodents, and various native species such as field 
mice, voles, wood rats, ground and tree squirrels, chipmunks, and prairie dogs.

"Roof1 means the cover of any building, including the eaves and similar projections.

"Roof line" means the highest point on any building where an exterior wall encloses usable 
floor space (including roof areas for housing mechanical equipment) and the highest point on 
any parapet wall i f  the parapet wall extends around the entire perimeter of the building.

"Rooming house" means an establishment where, for direct or indirect compensation, lodging, 
with or without kitchen facilities or meals, is offered for one month or more for three or more 
roomers not related to the family of the heads of the household.

"Rooming unit" means a type of housing accommodation that consists of a room or group of 
rooms for a roomer, arranged primarily for sleeping and study, and that may include a 
private bath but does not include a sink or any cooking device.

"Rubble" means large brush wood, large cardboard boxes or parts thereof, large or heavy 
yard trimmings, discarded fence posts, crates, vehicle tires, junked motor vehicle bodies or 
parts thereof, scrap metal, bed springs, water heaters, discarded furniture, and all other 
household goods or items, demolition materials, used lumber and other discarded or stored 
objects three feet or more in length, width, or breadth.

"Runoff coefficient" means the percentage of runoff from the parcel produced by a five-year 
storm according to the City of Boulder Design And Construction Standards.

"Safe," "safely," and "in safety" mean:

(1) Without hazard to person or property;

(2) Without in any way interfering with, impeding, hindering, obstructing, or taking the 
right-of-way from any other vehicle or pedestrian;

(3) In an attentive, careful, and prudent manner; and
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(4) At a speed such that recovery from errors in judgment is possible.

"Shall" means is required to.

"Sidewalk" means that portion of the sidewalk area paved or otherwise improved, designed, 
or ordinarily used for pedestrians and every such walk parallel and adjacent to a roadway.

"Sidewalk area" means the area between the curb of a street and the adjacent property lines.

"Sign" means any writing, pictorial representation, illustration, decoration (including any 
material used to differentiate sign copy from its background), landscaping, form, emblem, 
symbol, trademark, banner, flag, pennant, captive balloon, streamer, spinner, ribbon, 
sculpture, statue, or any other figure of similar character that:

(1) Is a structure or any part thereof (including the roof or wall of a building); or

(2) Is written, printed, projected, painted, constructed, or otherwise placed or displayed upon 
or designed into landscaping or a structure or a board, plate, canopy, awning, marquee, or 
vehicle, or upon any material object or device whatsoever; and

(3) By reason of its form, color, wording, symbol, design, illumination, or motion, attracts or 
is designed to attract attention to the subject thereof or is used as a means of identification, 
advertisement, or announcement or political or artistic expression or decoration; but

(4) Landscaping constitutes a sign only to the extent that it is planted, trimmed, graded, 
arranged, or installed in such a manner as to convey an explicit commercial message.

"Signature" means the name written in proper handwriting of such person or his or her 
mark.

"Single-unit dwelling" means a detached principal building other than a mobile home, 
designed for or used as a dwelling exclusively by one group of the following persons as an 
independent living unit:

(1) The members of a family plus one or two roomers. The quarters the roomers use shall not 
exceed one-third of the total floor area of the dwelling unit and shall not be a separate 
dwelling unit;

(2) Up to three individuals in RR-1, RR-2, RE, and RL zones;

(3) Up to eight persons sixty years of age or older in RR-1, RR-2, MU-2, RE, and RL zones;

(4) Up to four individuals in RM, RMX, MU-1, MU-2, MU-3, RH-1, RH-2, RH-3, RH-4, RH-5, 
BT, BC, DT-1, DT-2, DT-3, DT-4, DT-5, IS, IG, IM, IMS, BMS, and BR zones; or

(5) Two individuals and any of their children by blood, marriage, guardianship, including 
foster children, or adoption.

"Sound condition" and "good repair" mean freedom from defects that would endanger the 
health, safety, and welfare of the occupants of the structure.

"Specific defense" means a defense in which the defendant, to raise the issue, presents some 
credible evidence on that issue, unless the city’s evidence raises the issue involving the 
defense. I f  the issue involved in the specific defense is raised, it  may be submitted to the 
trier of fact along with other issues, but the defendant bears the burden of proving the issue
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by a preponderance of the evidence, although the city must prove all other issues by proof 
beyond a reasonable doubt in any criminal action.

"Stairway" means all stairwells and includes stair stringers, risers, treads, handrails, 
banisters, and vertical and horizontal supports.

"State," "the state," or "this state" means the State of Colorado.

"Storm water" means any flow occurring during or following any form of normal precipitation 
and resulting therefrom.

"Street" means the entire width between the property boundary line of every way publicly 
maintained when any part thereof is open to the use of the public for purposes of vehicular 
travel and includes, without limitation, alleys, or the entire width of every way declared to 
be a public highway by any law.

"Structure" m eans any thing constructed or erected with a fixed location on the ground above 
grade, but the term does not include poles, lines, cables, or other transm ission or distribution  
facilities of public u tilities.

"State highway" means a street designated as part of the state highway system under the 
provisions of section 43-2-134, C.R.S., as amended. Designation of the street as a state 
highway on any map published by the state or the city or marked as such by signs is prima 
facie evidence of such designation.

"Subdivider" means any person who participates in any manner in the dividing of land for 
the purpose, immediate or future, of sale or building development.

"Subdivision" means the division of a lot, tract, or parcel of land into two or more lots, plats, 
sites, or other divisions of land for the purpose, whether immediate or future, of sale or 
building development for residential, industrial, commercial, or other use, but the term ex
cludes any transaction that is exempt from subdivision regulation under chapter 9-12, 
"Subdivision," B.R.C. 1981.

"Temporary housing" means any mobile home, camper, or other structure used for human 
shelter that is designed to be transportable and is not attached to the ground, to another 
structure, or to any utilities system.

"Tenant" - see definition of "occupant."

"Time" means, whenever certain hours are named in this code or on any traffic control sign 
or parking meter, Mountain Standard Time or mountain daylight time, depending on the 
date, as prescribed by state law. Mountain Standard Time is Coordinated Universal Time 
minus seven hours. Mountain daylight time is Coordinated Universal Time minus six hours.

"Townhouse" means a multi-unit dwelling in which the ownership of each dwelling unit 
consists of a separate fee simple estate on an individually platted lot, together with an 
undivided fee simple interest in the common elements, i f  any.

"Townhouse unit" means that part of a townhouse constituting a single dwelling unit.

"Traffic" means pedestrians, ridden or herded animals, and vehicles, either singly or 
together, while using any street for purposes of travel.

"Traffic control sign" means a sign on, above, or adjacent to a street placed by a public 
authority to regulate, warn, or guide traffic.
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"Traffic control signal" means a device on, above, or adjacent to a street placed by a public 
authority by which traffic is alternately directed to proceed and stop by means of the display 
of colored lights or symbols.

"Traffic engineer" means the city manager, any city employee designated by the manager to 
act as traffic engineer or assistant traffic engineer, and the supervisors of any person so 
designated.

"Travel trailer" means a portable structure, mounted on wheels and designed to be towed by 
a motor vehicle, which contains cooking or sleeping facilities to provide temporary living 
quarters for recreational camping or travel.

"Vehicle" means any device that is capable of moving itself, or of being moved, from place to 
place upon wheels or endless tracks, but the term excludes devices used exclusively upon 
stationary rails or tracks.

"Week" means any seven consecutive days.

"Willingly" - see definition of "knowingly."

"Writing" and "written" means printing, handwriting, lithography or any other physical mode 
of representing words and letters.

"Year" means a calendar year, unless otherwise expressed, and the word "year" shall be 
equivalent to the words "year of our Lord."

Ordinance Nos. 4803 (1984); 4879 (1985); 4969 (1986); 5039 (1987); 5085 (1987); 5106 (1988); 5182 
(1989); 5186 (1989); 5187 (1989); 5190 (1989); 5270 (1990); 5681 (1994); 5805 (1996); 5930 (1997); 
5986 (1998); 7182 (2002); 7291 (2003); 7294 (2003); 7304 (2003); 7416 (2005); 7522 (2007).
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TITLE 1 GENERAL ADMINISTRATION 

Chapter 3 Quasi-Judicial H e a rin g s1

Section:
1-3-1 Legislative Intent And Application Of Chapter
1-3-2 Definitions
1-3-3 Notice Of Agency Action
1-3-4 Exception For Emergencies
1-3-5 Hearings And Determinations
1-3-6 Ex Parte Contacts

1-3-1 Legislative Intent And Application Of Chapter.

The following rules of procedure are intended to provide a uniform , consistent, and expeditious 
method for conducting quasi-judicial hearings held by city officers, employees, departments, 
divisions, boards, commissions, and the city council and to afford persons due process of law. An 
agency may supplement the provisions of this chapter by adopting further rules of procedure not 
inconsistent herewith. An agency may grant the opportunity for public testimony and shall permit 
public testimony whenever required by city charter, ordinance, or code or state or federal 
constitution or law. This chapter applies whenever a quasi-judicial hearing is required by any 
provision of city charter, ordinance, or code or state or federal constitution or law, unless another 
procedure is provided by city charter, ordinance, code, or contract or state or federal constitution 
or law. Nothing in this chapter shall be interpreted to grant any person the right to appeal to any 
agency or to have a hearing before it  unless a specific provision o f city charter, ordinance, or code 
or state or federal constitution or law grants such a right. This chapter does not apply to any pre- 
disciplinary procedures involving any employee of the city.

Ordinance Nos. 4879 (1985); 5202 (1989).

1-3-2 Definitions.

As used in this chapter:

"Agency" means the city council and any officer, employee, department, division, or other agency 
of the City of Boulder, including boards and commissions but excluding the municipal court.

"Interested person" means any person described as "interested" by city charter, ordinance, or code 
or state or federal constitution or law, or any person having a lega lly protected interest under city 
charter, ordinance, or code or state or federal constitution or law that is subject to potential 
injury in fact due to proposed final agency action, or any person having a right of appeal from 
proposed final agency action by virtue of a specific provision of c ity  charter, ordinance, or code or 
state or federal constitution or law2. "Interested person" may include a city agency.

"Party" to a hearing means any interested person who requests a hearing, appears at a hearing, 
or submits a written entry of appearance at or before a hearing.

"Pre-disciplinary procedures" means any and all activities conducted by supervisory personnel of 
the city prior to imposition of disciplinary action.

Adopted by Ordinance No. 4615. See 24-4-105, C.R.S. 
Kimberly v. Ettenberg, 194 Colo. 163, 570 P.2d 535 (1977).
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"Proponent of an order" means the party requesting proposed final agency action. 

Ordinance Nos. 4879 (1985); 5202 (1989).

1-3-3 Notice Of Agency Action.

(a) Except as provided by section 1-3-4, "Exception For Emergencies," B.R.C. 1981, no agency 
may take final agency action subject to this chapter unless, before taking such proposed 
action, the agency has given a ll known interested persons notice by hand delivery, posting on 
the property subject to agency action, or regular mail, or publication once in a newspaper of 
general circulation in the c ity  of:

(1) The proposed agency action;

(2) The legal authority under which it  is proposed to be taken;

(3) The opportunity for any interested person to submit written data, views, and arguments 
with respect to such proposed action; and

(4) Either:

(A) The date of a hearing i f  city charter, ordinance, or code or state or federal constitu
tion or law requires a hearing without a request therefor before proposed agency action; or

(B) The opportunity for any interested person to request a hearing on such proposed 
agency action by filing a w ritte n  request therefor that is received by the agency no more than 
ten days after the date the notice is deposited in the mail, hand delivered, posted, or 
published.

Notice shall be given at least ten days before the date of the hearing. I f  the notice is mailed, 
it  is given when mailed to the address shown on the license, permit, or application in 
question or in the records o f the county clerk or tax assessor or any other official custodian of 
public records of property ownership for any specific property in question. For purposes of 
this subsection, public records means those records defined in 24-72-202(6), C.R.S.

(b) I f  an interested person requests a hearing as prescribed by subparagraph (a)(4)(B) of this 
section, the agency shall give notice at least ten days before the hearing of the date, time, 
place, and nature of the hearing to all known interested persons. Unless otherwise provided 
by city charter, ordinance, or code or state or federal constitution or law, such notice shall be 
given to the person first requesting the hearing upon depositing the notice in the mail or 
hand delivering the notice at least ten days before the date of the hearing to the last address 
furnished to the agency by the person requesting the hearing. The agency shall notify all 
other known interested persons by the means specified in subsection (a) of this section of the 
date, time, place, and nature of the hearing; that they may participate in the hearing; and 
that failure to appear at the hearing waives any hearing right.

1-3-4 Exception For Emergencies.

(a) The requirements of prior notice and hearing in section 1-3-3, "Notice Of Agency Action," 
B.R.C. 1981, do not apply when the agency determines that the public health, safety, or 
welfare requires emergency agency action pending a hearing. I f  the agency takes emergency 
action, it  shall provide tim e ly  notice of the action and shall thereafter provide the notices 
required by section 1-3-3, "Notice Of Agency Action," B.R.C. 1981, and an opportunity for a
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post-emergency action hearing to interested persons by the means prescribed by section 
1-3-3, "Notice Of Agency Action," B.R.C. 1981.

(b) Nothing in this chapter shall be deemed to prohibit an agency from ordering interim  relief to 
preserve the status quo pending a hearing.

Ordinance No. 5099 (1988).

1-3-5 Hearings And Determinations.

(a) The agency may charge a fee for a hearing, i f  so authorized by city code or ordinance. The 
hearing officer or agency may waive or refund the fee upon a showing of undue hardship.

(b) Any interested person shall be admitted as a party to the hearing upon filin g  a written entry 
of appearance before the hearing, setting forth a brief and plain statement of the facts that 
entitle such person to be admitted and the matters that the person claims should be decided.

(c) The hearing shall be conducted by the agency; by an employee, agent, or subcommittee of the 
agency; or by one or more hearing officers who have not personally determined the factual 
issues in controversy at the hearing and have no personal financial interest in  the outcome of 
the hearing. In its discretion the agency may, but need not, appoint an employee of the city 
or other person possessing qualifications acceptable to the agency as a hearing officer to hear 
and receive evidence and render a decision on the law and the facts. The hearing officer has 
all the authority possessed by the agency to render decisions. While presiding at a hearing, 
the agency or hearing officer shall determine whether the proposed agency action comports 
with the requirements and standards in the applicable provisions of city charter, ordinance, 
or code or state or federal constitution or law.

(d) The agency or hearing officer has authority to administer oaths and affirm ations; sign and 
issue subpoenas; waive or refund hearing fees; rule upon offers of proof; compel testimony; 
receive evidence; dispose of motions relating to the discovery and production of relevant 
documents and things for inspection, copying, or photographing; regulate the course of the 
hearing; set the time and place for continued hearings; fix the time for f ilin g  of briefs and 
other documents; direct the parties to appear and confer to consider sim plification of issues, 
admissions of facts or documents to avoid unnecessary proof, and lim ita tion  o f the number of 
witnesses; issue appropriate orders that control the subsequent course of the proceeding; dis
pose of motions; and control the decorum and conduct of the proceeding.

(e) A ll testimony shall be taken under oath or by affirmation.

(f) No person shall fail to comply w ith  the orders of the agency or hearing officer at the hearing. 
Violation of this requirement may be prosecuted in municipal court in the same manner that 
other municipal offenses are prosecuted.

(g) The proceedings of the hearing shall be recorded through tape recording, stenographic, or 
other verbatim reproduction, and copies of transcriptions of the proceedings shall be 
available, upon payment of the reasonable costs thereof, to the parties to the hearing.

(h) Unless otherwise provided by city charter, ordinance, or code or by state or federal constitu
tion or law, the proponent of an order has the burden of proof, and every party to the 
proceeding has the right to present such party’s case or defense by oral and documentary evi
dence, to submit rebuttal evidence, and to conduct such cross examination as may be 
required for a fu ll and true disclosure of the facts.
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The agency or hearing officer may receive a ll or part of the evidence in written form i f  the 
interests of the parties w ill not be prejudiced substantially and i f  the hearing w ill be 
expedited thereby. The rules of evidence and requirements of proof and procedure shall 
conform to the extent practicable to those in  c iv il nonjury cases, but when necessary to 
ascertain facts affecting the substantial rights of the parties to the proceeding, the agency or 
hearing officer may receive and consider evidence not admissible under such rules i f  such 
evidence possesses probative value commonly accepted by reasonable and prudent persons in 
the conduct of their affairs. The person conducting the hearing shall give effect to the rules 
of privilege required by law, may exclude incompetent and unduly repetitious evidence, and 
may receive documentary evidence in the form of a copy or excerpt i f  the copy is authenticat
ed. The agency or hearing officer shall use its experience, technical competence, and 
specialized knowledge in evaluating the evidence presented to it. Parties to the hearing may 
make objections to evidentiary offers, which shall then be noted in the record. In  the absence 
of objection, the hearing may be conducted informally, and failure to request any procedure 
shall constitute a waiver thereof.

(i) The agency or hearing officer may issue a decision at the hearing and shall issue a w ritten  
decision with findings of fact and conclusions of law, setting forth the grounds of the 
decision, based on the evidence presented at the hearing. The agency shall serve the decision 
on each party to the hearing by personal service or by mailing by regular mail to the last 
address furnished to the agency by the party. The decision shall be effective as to such party 
on the date mailed or on such other date as is stated in the decision.

O’) Unless otherwise provided by city charter, ordinance, or code or by state or federal constitu
tion or law, the decision of the agency or hearing officer is final subject only to jud ic ia l 
review pursuant to Colorado Rule of Civil Procedure 106(a)(4). No defense or objection may 
be presented for judicial review unless it is firs t presented to the agency or hearing officer, 
prior to the decision thereof.

Ordinance No. 4879 (1985).

1-3-6 Ex Parte Contacts.

No ex parte material or representation of any k ind  or any other communication outside the 
hearing shall be considered by the agency or hearing officer conducting the hearing unless i t  is 
fully disclosed on the hearing record and an opportunity is given for comment thereon at the 
hearing.
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TITLE 1 GENERAL ADMINISTRATION 

Chapter 4 Rulemaking1

Section:
1-4-1 Definitions
1-4-2 Submission To City Manager And City Attorney
1-4-3 Publication Of Proposed Rules
1-4-4 Public Comment
1-4-5 Effective Date
1-4-6 Emergency Rules Excepted
1-4-7 Copies Of Rules
1-4-8 Numbering
1-4-9 Repeal
1-4-10 Existing Rules

1-4-1 Definitions.

The following words and phrases, wherever used in this chapter, have the following meanings 
unless the context clearly indicates otherwise:

"Adopting authority" means the city manager or any board or commission authorized by charter, 
this code, or another ordinance of the city to make rules.

"Rule" means the whole or any part of any statement of general applicability and future effect 
implementing the legislative intent of the charter, this code, or another ordinance of the City, but 
does not include: a) a general statement of policy which is not binding on the public, b) a 
statement of agency organization, conduct required of city employees, or regulation of internal 
management and procedures, which is not binding on the public, or c) a rule concerning the use of 
city property which does not form a basis for a prosecution in municipal court2. "Regulation" is a 
synonym for "rule."

1-4-2 Submission To City Manager And City Attorney.

Before a proposed rule is published as provided in this chapter, and before a proposed rule as 
changed after public comment becomes effective, the city manager, board, or commission, as 
applicable, shall approve it  as to substance and the city attorney shall approve it as to form and 
legality.

1-4-3 Publication Of Proposed Rules.

Before a proposed rule becomes effective, the adopting authority shall file three copies of the 
proposed rule w ith  the city clerk, and publish in a newspaper of general circulation in the city a 
notice stating that the filing with the city clerk has been made, the date of the filing, the general 
subject m atter of the proposed rule, the right of the public to submit written comments on the 
proposed rule, and the time during which such comments may be filed.

‘Adopted by Ordinance No. 5053.
‘See, Davis, Administrative Law Treatise, §§5.03-5.04; Seaboard World Airlines, Inc, v. Gronouski, 230 F.Supp. 44 (D.D.C. 1964); 
Batterton v. Marshall. 648 F.2d 694 (D.C. Cir. 1980).
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1-4-4 Public Comment.

Members of the public may file written comments w ith the adopting authority during a period of 
fifteen days following the date of publication of the notice required in  section 1-4-3, "Publication 
Of Proposed Rules," B.R.C. 1981. The adopting authority shall consider such comments and may, 
in its discretion, incorporate a response to such comment and such other changes as it  may 
determine to be appropriate in the proposed rules. The adopting authority  shall submit any rule 
that it  has changed for approval of the city attorney, after which approval the rule shall be 
effective. If, however, the proposed changes are substantial, the adopting authority may, in its 
discretion, provide by published notice an additional period for accepting public comments on the 
proposed changed rule before it  becomes effective. I f  the adopting authority further changes the 
proposed rule, it  shall submit the proposed rule for approval of the city attorney, after which 
approval the rule shall become effective.

1-4-5 Effective Date.

Unless a later date is stated therein, rules are effective when, a fte r the time for comment has 
passed, a copy signed by the adopting authority and the city attorney is filed with the city clerk.

1-4-6 Emergency Rules Excepted.

A rule may become effective immediately i f  the adopting authority finds that the public health, 
safety, or welfare requires immediate effectiveness of the rule and states the reasons for such 
finding. I f  it  adopts an emergency rule, the adopting authority shall so state in its published 
notice and shall also state that it  w ill accept written public comment for a period of th irty days 
subsequent to the date of the publication of the notice. After considering public comment and 
after receiving approval from the city attorney, the adopting authority shall issue a final rule.

1-4-7 Copies Of Rules.

The adopting authority and the city clerk shall provide a copy of a proposed rule without charge 
to any interested person who requests it. The city clerk is authorized to sell copies of adopted 
rules to the public, and to set a reasonable price therefor.

1-4-8 Numbering.

The city clerk shall assign an identifying number to each adopted rule.

1-4-9 Repeal.

Rules may be amended, repealed and readopted, or repealed by follow ing the provisions set forth 
in this chapter. Rules also may be repealed by publishing notice thereof once in a newspaper of 
general circulation in the city.

1-4-10 Existing Rules.

Nothing in this chapter shall be interpreted to nullify or lim it the effectiveness of any rule 
adopted on or before December 1, 1987. All such rules shall rem ain effective, but three copies 
thereof shall be filed in the office of the city clerk before January 1, 1988.
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TITLE 2 GOVERNMENT ORGANIZATION 

Chapter 1 C ity  Council1

Section:
2- 1-1
2- 1-2
Appendix

Legislative Intent 
Council Meetings 
Council Procedure

2-1-1 Legislative Intent.

The purpose of this chapter is to prescribe the procedures and duties of the city council of the City 
of Boulder, Colorado.

2-1-2 Council Meetings.

The city council shall hold two regular meetings in  each calendar month of each year on the first 
and th ird  Tuesdays of each month commencing at 6:00 p.m. in the city council chambers of the 
Municipal Building, 1777 Broadway, Boulder, Colorado. The council may by motion prescribe a 
different date, time, or place for such regular meetings in any month, but no such motion affects 
the time, date, or place for regularly scheduled meetings of the council in any other month.

Ordinance No. 4816 (1984).

A ppend ix  Council Procedure

(see following page for appendix)

'Adopted by Ordinance No. 4662. Derived from Ordinance No. 3345.
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APPENDIX

COUNCIL PROCEDURE

Adopted: February 21, 1984
(by Council motion only) 

Amended: September 1984 
Amended: March 1988 
Amended: May 1990 
Amended: May 1992 
Amended: February 1994 
Amended: February 1996 
Amended: March 1999 
Amended: May 2003 
Amended: July 2003 
Amended: April 2004
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COUNCIL PROCEDURE

This procedure is intended to govern the actions of the city council in the general conduct of 
its business and to serve as a reference in settling parliamentary disputes. In handling routine 
business, the council may by general consent use a more informal procedure than that set forth in 
this procedure.

This procedure may be suspended at any time by vote of five council members or of two- 
thirds of the council members present, whichever is the greater.

CONDUCT OF COUNCIL MEETINGS

I. Presiding O fficer; M ayor

The mayor, as chair of the council, is responsible for conducting its meetings in an orderly 
and democratic manner and assuring that minority opinion may be expressed and that the 
majority is allowed to rule. At the same time, the mayor retains all of the prerogatives of a duly 
elected council member: The mayor may make and second motions and take part in discussions 
and must vote on all matters not involving the mayor’s personal financial interest or the mayor’s 
official conduct.

II. Agenda

A. Notice. The printed agenda is generally distributed to council members no later than 
the Thursday preceding the council meetings, whether regular, special, or continued meetings. 
Items will generally not be added, but may be added or deleted with the consent of the mayor. 
Whenever practicable, notice shall be given of all agenda items by publication o f  the title or a 
general description thereof in the Boulder Daily Camera on the weekend preceding the council 
meeting. However, failure to give such notice shall not invalidate any action taken by the council, 
and such provision shall not apply at all to items adopted by emergency.

B. Council A genda Com m ittee (CAC). Items are placed on the agenda by the staff, with 
the approval of the members of an agenda committee in attendance at a meeting called by the 
mayor to review the agenda, which normally takes place in the manager’s office on Monday 
afternoons. In addition to the mayor and the deputy mayor, the council designates a third council 
member for six to seven weeks at a time (depending on the council meeting cycle) to serve on the 
agenda committee. A sign-up list is circulated to council members, from alternating ends of the 
council table each time it is circulated, until all time blocks are filled for that time period. 
Replacements are solicited from all remaining council members whenever an agenda committee 
member cannot attend a meeting. If more council members wish to attend than there are 
vacancies, the mayor makes the appointment. Meetings of the agenda committee are open to the 
public and the press/media, but are not advertised. No more than four council members may 
attend an agenda committee meeting at any time. "Drop-ins" should notify the mayor in advance 
whenever possible. Presence of staff members at agenda committee meetings is subject to the 
discretion of the city manager.

C. Quarterly Agenda R eview . At least once a quarter, the agenda committee holds an 
agenda review to review the successes and the difficulties of the council in dealing with agenda 
items during the preceding calendar quarter and to schedule agenda items for the next calendar 
quarter, when such items are known in advance. The agenda committee reports on its agenda 
review to the council as a whole.

D. CAC M ission. Representing the views of the entire city council, the agenda committee: 
1) sets the agenda for council meetings and study sessions; 2) comments on written agenda 
materials to assure that all reasonable questions anticipated from the public and any member of 
the council are answered; 3) acts as a sounding board for staff; 4) informs the city council and
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staff o f emerging issues; 5) requests that sta ff supply information to the council concerning 
emerging issues; and 6) discusses correspondence, faxes, and e-mail to the mayor and the city 
council and responses to Public Participation. The agenda committee assigns the responsibility for 
drafting and signing such responses. Responses are placed in a binder in the council office, so that 
council members can be assured that the public’s concerns have been addressed. But individual 
council members may respond as well, at their discretion. 7) The agenda committee determines 
when boards and commissions should be requested to address the council concerning their 
deliberations, and when matters should be referred back to a board or commission before council 
action is scheduled. Generally, it is expected that boards and commissions with an adopted 
mission statement that includes a certain area o f concern will be asked to advise council about 
any agenda item dealing with that area of concern. 8) The agenda committee also establishes 
check points for council input on important sta ff projects. 9) Agenda committee minutes are made 
available to the council on the morning follow ing the day of the agenda committee meeting 
whenever possible, by e-mail, fax, or delivery, as requested by each council member. Recommen
dations and information are segregated in the minutes. The approved draft agenda is attached.

E. CAC Ground Rules.

1. No Decisions. The agenda committee should not make a "decision" on anything except for 
specific decisions relating to the council agenda and assignment of correspondence for a response.

2. No References. Agenda committee members should avoid reference to the meeting in 
debate, as by statements such as: "This was discussed in the agenda committee meeting," or "We 
dealt with that question in the agenda committee meeting." Above all, there should be no 
reference to any "decision" having been made by the agenda committee.

3. CAC Communications With Council. If, as a result of an agenda committee meeting, 
the committee determines that it is necessary to contact the remaining council members to convey 
information or to obtain advice about proposed staff action, staff should contact each available 
council member. Council members, including agenda committee members, generally should not be 
involved in such communications. But this does not restrict any council member from contacting 
other council members and conveying any information or requesting any advice or action. Agenda 
committee and other council members may use a telephone (or e-mail or fax) tree to communicate 
with other council members about any matter, but such process should not substitute for staff 
action as set forth above, and is subject to the "open meeting" requirements of state law 
(§ 24-6-402(2)(d)(III), C.R.S.), concerning the use o f e-mail, which requires use of the hotline for 
any communication involving more than two council members.

4. CAC To Focus On Council Concerns Rather Than Personal Point Of View. It is not
appropriate for agenda committee members to use the agenda committee meeting to advance their 
own political agendas or points of view. This is conceded to be difficult to avoid, especially when 
three council members are discussing an upcoming decision, but it is essential.

5. CAC Not To Indicate Council Support. Prior to approval by the council, the agenda 
committee and staff are prohibited from indicating any city commitment to city sponsorship or 
support of an event or to city support for a development proposal.

6- Questions To CAC« Council members are urged to send questions, comments and 
suggestions to the staff or to members of the agenda committee prior to its meeting. The agenda 
committee will endeavor to discuss all such questions, comments and suggestions at its meeting.

7• Postponement Of Issues. It is acceptable for members of the city council to ask for 
postponement of issues to accommodate a brief absence, when the rescheduling will not inconve
nience other council members and the individual council member has a significant interest in the 
particular issue being decided. However, no council member has a right to require such a change,
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and the decision of the CAC is generally treated as final, although the council is, as always, the 
final decision maker.

8. No Rule O f Three. Meetings of the CAC shall not be used to indicate a "rule of three" for 
information/research requests. See section VIII, Research And Study Sessions, subsection A, 
Information/Research Requests/Rule Of Three.

F. Consent Items, Urgent Item s, Tim e Budget, And O rder O f Agenda. The CAC
designates potential consent items, so that they can be dealt with in a summary fashion. 
Although consent items are separately listed on the agenda, the mayor asks for any objection from 
the city council, and, hearing none, requests a motion to approve the consent agenda. The CAC 
also designates urgent items, for which delay is not possible or inadvisable, so that the council 
can deal with such items prior to adjournment. The CAC sets the order of the agenda, which shall 
be generally as follows:

1. Call To Order And Roll Call. M eetings are generally called to order at 6:00 p.m. sharp.

2. Public Participation . (Three-minute limit per person, on a first-come, first-served basis). 
Public Participation is a time set aside for the public to address the council concerning city 
business not otherwise on the agenda for public hearing. The council’s goal is to begin Public 
Participation at 6:00 p.m. and end at 6:45 p.m. or after fifteen persons have testified, whichever is 
longer. Public Participation lasts forty-five minutes or such lesser time as is required to 
accommodate all persons signing up to speak, provided that the mayor shall have the discretion to 
extend Public Participation beyond forty-five minutes if so desired to accommodate persons who 
have signed up to speak regarding an ordinance scheduled for first reading. When Public 
Participation is closed prior to all persons signed up having an opportunity to speak, such persons 
are accommodated, if possible, after the last public hearing item on the agenda or given priority 
at the next Public Participation period, usually two weeks later. The council reviews Public 
Participation and assures that an appropriate response is given if the council feels that a 
response is required, usually immediately following the Public Participation period. Staff and 
council responses are discouraged at the meeting, except for referral to the staff for further 
analyses and reports and ultimate council decisions on a future agenda.

3. Consent Agenda. Including generally, but not strictly limited to:

a. Minutes. Minutes of previous meetings are approved as made available beforehand, 
and as corrected by the city clerk, in response to council suggestions, in the discretion of the 
clerk. This procedure should not be used to alter remarks to express a more considered point of 
view. Such remarks should be made under item 8, Matters From Mayor And Members Of Council. 
A motion to approve the minutes is deemed to include such corrections, as well as any corrections 
made at the meeting.

b. First Readings. Although generally calendared as part of the consent agenda, the 
city manager may request that a particular first reading be scheduled early on the agenda when 
staff/council interaction on the item is important on first reading. See section V, Procedure In 
Handling Ordinances, Resolutions And Important Motions, subsection C, First Reading.

4. Call-Up Check-In. Call-ups (typically appeals to Council) are considered during item 8, 
Matters From Mayor And Members Of The Council. During call-up check-in, council members are 
provided an opportunity, and are generally expected, to announce that they have questions or 
concerns with respect to a potential call-up. This advance warning, while not binding on any 
council member, would generally indicate those potential call-ups for which staff or interested 
parties should be present. Notwithstanding the failure of any council member to indicate 
questions or concerns, Council may still consider any potential call-up should a council member 
change their views during the meeting.
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5. Public Hearings. Expected substantial public comment items are generally placed first 
on the agenda, in the order of public interest in the item, as anticipated by the Council Agenda 
Committee, but critical short items may be placed first when deemed appropriate by the agenda 
committee. Items from the city manager, city attorney, or mayor and members of council which 
are of substantial public interest are placed in this section of the agenda, in the order of public 
interest.

6. Matters From The City Manager. No final decision may be made under this item, or 
item 7, Matters From The City Attorney, or 8, Matters From Mayor And Members Of Council, 
until after an opportunity for public comment, as provided in item 9, Public Comment; proposed 
decisions are announced by the mayor prior to item 9, Public Comment, to allow for public 
testimony, council questions, staff response, council motion, consideration and debate, and an 
informed final decision.

7. Matters From The City Attorney.

8. Matters From Mayor And Members Of Council. At this point, any council member 
may place before the council matters which are not included in the formal agenda. This item is 
generally limited to responses to Public Participation, appointments to boards and commissions, 
sharing o f  information, and requests for advice concerning matters pending before other bodies, 
consideration of call-ups, requests for staff work and requests for scheduling future agenda items. 
Matters requiring a formal council vote, such as motions to sponsor an event or to allocate funds, 
are norm ally placed on the agenda through the regular agenda review process, rather than dealt 
with under this item.

9. Public Comment. Prior to council decisions on motions, an opportunity shall be given for 
public comment on such motions. The rules are the same as for Public Participation, but with a 
fifteen-minute total limit. This time may be extended at the mayor’s discretion.

10. Decisions On Motions. Final decisions on items discussed under items 6, Matters From 
The City Manager. 7, Matters From The City Attorney, and 8, Matters From Mayor And Members 
Of Council.

11. Discussion Items. Discussion items are generally scheduled for study sessions rather 
than council meetings.

12. Adiournment. The council’s goal is that all meetings be adjourned by 10:30 p.m. An 
agenda check will be conducted at or about 10:00 p.m., and no later than at the end of the first 
item finished after 10:00 p.m. Generally, absent a deadline which the council cannot affect, no 
new substantial item will be addressed after 10:30 p.m. No new item shall be introduced after 
10:30 p.m. unless a majority of the council members in attendance at that time agree. All council 
meetings shall be adjourned at or before 11:00 p.m. Items not completed prior to adjournment will 
generally be taken up at a special meeting at 6:00 p.m. on the following Tuesday evening.

III. Rules Of Speaking

A. Mayor Directs Meeting. To obtain the floor, a council member or staff member 
addresses the mayor.

B. Assignment Of Floor. To assign the floor, the mayor recognizes by calling out the 
person’s name. Only one person may have the floor at a time. A person shall not speak while 
another has the floor. The mayor generally next recognizes the person who first asks for the floor 
after it has been relinquished. The mayor may, in his or her sole discretion, temporarily suspend 
the Rules o f Speaking in order to permit a direct colloquy between council members with respect 
to an issue or motion properly before the Council.
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C. Three-Minute Rule. During Public Participation or public hearings, members of the 
public are recognized by the mayor. No person shall make a presentation (not including council 
questions) longer than three minutes, unless given permission by the mayor before beginning to 
speak. The mayor may limit speakers to less than three minutes when deemed advisable by the 
CAC and notice o f the shorter time limit is generally provided by publication or otherwise in 
advance of the meeting.

D. Pooling Of Time. Speakers will not generally be permitted to "pool" their time. 
Permission may be granted if the mayor determines that substantial time can be saved thereby 
and issues better addressed in order to facilitate public participation and council decision making. 
Speakers desiring to "pool" their time will not be granted the full pooled total, but a proportion 
determined by the mayor, in light of the complexity o f  the issues to be addressed and the 
projected time saved from the pooling. Normally, pooled tim e will not be granted unless at least 
three persons request it, all of whom otherwise would have testified. All persons wishing to pool 
their time must be present at the meeting in order for the mayor to recognize pooled time. Five 
minutes is the standard for pooled time, and no pooled tim e presentation will be permitted to 
exceed ten minutes total.

E. Proponents. Proponents of an agenda item, especially in a quasi-judicial proceeding, 
may request additional time, as reasonably required to present their case. In response, the mayor 
may designate a longer time period for proponents, generally not to exceed fifteen minutes and to 
occur immediately upon the opening of the public hearing, in order to give the public an 
opportunity to respond. Additional support for proponents’ positions should come from individual 
witnesses.

F. No Personal Attacks. All council members, sta ff members, and members of the public 
are requested to direct their remarks to the council action that they are requesting. Speakers 
engaging in personal attacks may be interrupted by the mayor.

G. Outline Of Decisions. The staff and the mayor should attempt to focus discussion of 
agenda items in accordance with the materials, which should contain a proposed outline of 
decisions.

H. Minimize Debates Prior To Public Hearings. Council members should minimize 
debate prior to public hearings and use the period prior to public hearings to ask questions for 
clarification rather than to lecture, give speeches, score debating points or ask rhetorical 
questions. The mayor may intervene to avoid extended debate prior to public hearings.

I. Minimize Debates After Decisions. Council members minimize debate after decisions 
and move on to the next item.

J. Motions To Table. Tabling motions are generally discussed before they are made, in 
order to allow for a reasonable amount of council discussion prior to making a non-debatable 
motion.

K. Early Warning Process. Council members should give early warning to the mayor and 
the city manager whenever substantial opposition is anticipated to an agenda item, so that an 
appropriate staff and council response can be prepared.

L. Rotation Of Questions. Questions are rotated so that, to the extent practicable, 
different council members are given the lead on each agenda item and questions are grouped by 
subject matter whenever it is practicable to do so.

M. Mayor May Intervene. The mayor may intervene in council debate in order to solicit a 
motion after five to ten minutes of debate, seek to wrap-up discussion when debate seems to be 
proceeding longer than warranted, determine whether council wishes to postpone council action

k
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when more information or staff work appears warranted to facilitate a council decision, and ask 
council to group follow-up questions by topic.

N. No Surprises. Council members will make every effort not to surprise each other by 
bringing up something new at a meeting, and rather will give notice o f their intention to do so as 
soon as practical before the meeting.

IV. Procedure In Handling Motions

A. Making A Motion. A council member, after obtaining the floor, makes a motion. (If long 
or involved, it should be in writing.) The council member may state reasons briefly before making 
the motion; but may argue the motion only after it has been seconded; and having spoken once 
may not speak again until everyone who wishes to be heard has had the opportunity to speak, 
except to answer questions asked by other council members. Having made a motion, a council 
member may neither speak against it nor vote against it.

B. Seconding A M otion. Another council member seconds the motion. All motions require 
a second, to indicate that more than one member is interested in discussing the question. The 
seconder does not, however, have to favor the motion in order to second it, and may both speak 
and vote against it. If there is no second, the mayor shall not recognize the motion.

C. Stating The Motion. The mayor states the motion and asks for discussion.

D. Debate. General debate and discussion follow, if desired. Council members, the city 
manager, the city attorney, or the city clerk, when wishing to speak, follow the rules of speaking 
outlined above. The speaker’s position on the motion should be stated directly: "I favor this 
motion because...," "I am opposed to this because...," etc. Remarks should be addressed to the 
mayor.

E. Question. The mayor restates the motion and puts the question. Negative as well as 
affirmative votes are taken.

1. If the mayor is in doubt of the result of a voice vote, the mayor may call for raising of 
hands or a roll call vote.

2. If any council member is in doubt of the result of a voice vote, the council member may 
obtain a vote by raising o f  hands or by roll call by calling for it (without need to be recognized by 
the mayor).

3. In case of a tie vote, the motion is lost.

F. Result. The mayor announces the result. The motion is not completed until the result is 
announced.

V. Procedure In Handling Ordinances, Resolutions And Important Motions

A. Two Readings. All ordinances require at least two readings, since the city charter 
requires ten days’ advance publication in final form. The agenda committee may require similar 
publication of complex or important motions and resolutions, in order to assure informed public 
participation.

B. Notice. All documents delivered to council members’ residences prior to any meeting 
shall be deemed to have been received and read, unless a council member indicates to the 
contrary during consideration of the matter. In the event that a council member has not received 
and read the document in question, the mayor shall determine an appropriate course of action, 
which may consist of an explanation of the substance of the document by a person familiar with
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its contents, or a recess. Abstentions are not permitted by the city charter under these circum
stances.

C. First Reading. On first reading, the clerk reads the title or the general description of 
the item set forth on the agenda, and the council has an opportunity to ask questions of the staff. 
Whenever practicable, council members ask first reading questions in w riting or by e-mail to 
"hotline" in advance of the meeting. Noon on the day following the meeting is the cutoff time. Any 
remaining questions are asked at the meeting. Complex questions are subject to the "rule of five" 
for information and research requests set forth in section VIII, Research And Study Sessions. 
subsection A, Information/Research Requests/Rule Of Three. The mayor then requests an 
appropriate motion. However phrased, an affirmative motion is construed as one to order the item 
published. Unless otherwise stated in the motion, all publication shall be by title only. The mayor 
then states the question, followed by proposal of amendments, if any, restates the question if 
necessary, and puts the question to a vote. After the conclusion of the vote, the mayor declares 
the item to have been ordered published or to have been rejected for publication. Publication does 
not constitute substantive approval o f an item.

D. Second R eading. On second reading, the clerk reads the title or the general description 
of the item set forth on the agenda, followed by the staff presentation, and then the council has 
an opportunity to ask questions of the staff. Thereafter, the mayor opens a public hearing and 
supervises the public hearing. If any council member wishes, questions may be asked of persons 
testifying. Council may consider a response to public testimony at the meeting, and the agenda 
committee may consider a response the following week, but the normal response is in the council 
members’ actions on the agenda. The mayor then requests an appropriate motion. The motion 
should be one to adopt the ordinance, and, however phrased, an affirmative motion shall be so 
construed. Unless otherwise stated in the motion, all publication shall be by title only. The mayor 
then states the question, followed by discussion by the council, the city manager and the city 
attorney and dialogue with staff in response to questions raised by the council, followed by 
debate, proposal of amendments, if any, and consideration thereof in the form  of motions. After 
debate, the mayor restates the question and requests that the clerk conduct a roll call vote. After 
the conclusion of the roll call vote, the mayor declares the ordinance adopted or defeated.

E. Resolutions. Resolutions are handled in the same manner as the second reading of an 
ordinance, except that the vote need not be by roll call.

F. E m ergencies. Ordinances may be passed by emergency on first or second reading, upon 
appropriate findings of urgency and need. In the event of passage by emergency on first reading, 
the first reading is handled in the same manner as the second reading o f an ordinance, and the 
second reading is omitted.

G. Amendments. Non-emergency ordinances which are amended in substance rather than 
in form on second reading are republished in the same form originally published (either in full or 
by title only), as amended, and voted on again at a third reading, without further staff presenta
tion or public hearing. The council retains the discretion to set a public hearing on third reading 
by majority vote. The same procedure applies to later substantive amendments as well.

VI. Voting

Voting ultimately decides all questions. The council may use any one o f  the following ways of 
voting:

A. Voice Vote. All in favor say "aye," and all opposed say "no." The m ayor rules on whether 
the "ayes" or the "nos" predominate, and the question is so decided.

B. Raising O f Hands. All in favor raise their hands, and then all opposed raise their 
hands. The mayor decides which side predominates and notes dissents for the record.
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C. Roll Call. The clerk calls the roll o f  the council members, and each member present 
votes "aye" or "no" as each name is called. The roll is called in alphabetical order, with the 
following special provision: On the first roll call vote the clerk shall begin with the first name on 
the list; on the second vote, the clerk shall begin with the second and end with the first; and so 
on, continuing thus to rotate the order. This rotation shall continue from meeting to meeting.

VII. Nom inations And E lections

A. Nom inations. Nominations for m ayor and acting mayor (generally referred to as deputy 
mayor) are made orally. No second is required, but the consent of the nominee should have been 
obtained in advance. Any person so nominated may at this time withdraw his or her name from 
nomination. Silence by the nominee shall be interpreted as acceptance of candidacy.

B. Order Of Vote. A motion then is made and seconded to close the nominations and acted 
on as any motion. The voting is accomplished by raising of hands unless there is only one 
nomination and a unanimous vote for the candidate. The names shall be called in alphabetical 
order or reverse alphabetical order depending upon a flip of a coin by the clerk, who shall 
thereafter alternate the order for all further election ballots during the same meeting.

C. Ballots. If it is the desire of the council to use paper ballots rather than a voice vote, 
such a procedure is proper. However, since there is no provision for a secret vote, each ballot must 
be signed by the council member casting the vote.

D. Elim ination Process. If any of the candidates nominated receives five votes on the first 
ballot, such person is declared elected. I f none of the candidates receives five votes on the first 
ballot, the candidate (plus ties) receiving the lowest number of votes is dropped as a candidate 
unless this elimination would leave one candidate or less for the office. If this elimination would 
leave one candidate or less for the office, another vote is taken, and once again the candidate 
(plus ties) receiving the lowest number o f votes is dropped as a candidate unless this elimination 
would leave one candidate or less for the office. In the event that one candidate or less is left for 
the office after the second vote, a flip o f a coin shall be used in order to eliminate all but two 
candidates for the office.

E. Impasse Process. In the event that neither of the two final candidates receives five 
votes on the first ballot on which there are only two candidates, another vote shall be taken. If no 
candidate receives five votes on the second such ballot, the candidate who receives the votes of a 
majority of the council members present shall be declared elected. If no candidate receives such a 
majority vote, the meeting shall be adjourned for a period not to exceed twenty-four hours, and 
new nominations and new ballots shall be taken. If no candidate receives five votes on the first 
ballot at the adjourned meeting on which there are only two candidates, another vote shall be 
taken. If no candidate receives five votes on the second such ballot, the candidate who receives 
the votes of a majority of the council members present shall be declared elected. If no candidate 
receives a majority vote on the second such ballot at the adjourned meeting, a flip of a coin shall 
be used to determine which of the two final candidates shall be declared elected as mayor or 
deputy mayor.

F. Boards And Commissions. Elections to fill positions on boards or commissions shall be 
conducted in the same manner. However, a majority of the council members present rather than a 
majority of the full council is sufficient to decide an election of this nature. Each board or 
commission vacancy shall be voted on separately.

G. Advertising Of Vacancies A fte r  Partia l Terms. Prior to advertising board and 
commission vacancies, when a person has already served on the board or commission and is 
seeking reappointment, council should make the decision of whether or not to advertise that 
particular vacancy.
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VIII. Research And Study Sessions

A. Inform ation/Research Requests/Rule O f Three. Requests for information should be 
directed to "hotline," or, if a public request is not appropriate, directly to the city manager or the 
city attorney. Requests for a briefing should be directed to the city manager or the city attorney. 
A single council member may require the city manager or the city attorney to provide available 
information at any time or to answer any question concerning an agenda item. The concurrence o f 
three council members is required to assign a matter for research by staff. For staff to spend more 
time than the city manager or the city attorney considers reasonable in light of other staff time 
commitments, the concurrence of five council members is required. In such case, the manager or 
attorney shall report the results of the preliminary research and an estimate of the time required 
to complete the task as the manager or attorney proposes. In any case, a vote shall be taken at a 
council meeting, but work may proceed in an emergency pending such vote. The council shall be 
informed of any such emergency work.

B. Budget Rule. A matter shall be placed before the council for decision during the 
deliberation of the budget by a vote equal to or greater than the number of council members 
remaining at the meeting after deduction of the majority thereof.

C. Study Sessions. Materials for study sessions generally will be made available to the 
council and the public at least ten days before the date of the study session. Notice will be given 
as for other council meetings. Written comments received by staff prior to noon on the Thursday 
preceding study sessions will be forwarded to all council members that evening. Testimony o f 
persons other than staff or consultants or subject-matter experts designated by the city manager 
is not permitted at study sessions unless a majority of the council members present votes to 
suspend this rule. The council will give direction to staff at study sessions for the presentation o f 
action items at future regular council meetings. Summaries of study sessions are placed on the 
council agenda for approval, including the direction given, any remaining issues, and any staff 
reaction or proposed work plan in response to the study session.

IX. P roced u re  In Handling M ajor Capital Im provem ent Projects

Major capital improvement projects shall be handled, to the extent practicable, in accordance 
with the Planning and Project Approval Process dated July 2003. Failure to follow any aspect o f 
such processes shall not be grounds for any challenge to any city project. Prior to a development 
review decision by the planning board or approval of the Community and Environmental 
Assessment Process by an advisory board, the council may determine by motion to review the 
project prior to the decision on the concept review or Community and Environmental Assessment 
Process. If so, the manager will schedule a public hearing and consideration of a motion directing 
staff concerning: 1) the goals and objectives of the program which will be served by the project 
and 2) the conceptual design of the project. For those projects requiring development review, the 
council will deal only indirectly with the factors which may ultimately be entailed in a develop
ment review application under chapter 9-4, "Land Development Review," B.R.C. 1981, in 
recognition that it may later be called upon to adjudicate such questions on a call-up o f a 
planning board decision.

X. C ou n cil Calendar

The council office maintains and sends at least weekly to council members a calendar o f 
hearings set by city staff and boards and commissions and events at which the mayor or any 
council member will have a ceremonial or a substantive role. Any council member may attend 
such hearings and events, but council members may not testify at a board or commission hearing 
and may be dis-invited from ceremonial events by the host. Council members are responsible for 
notifying the council office of hearings and events for which they are the liaison to the council.
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XI. Council Liaisons

The council may appoint liaisons from among its members to serve on ad hoc and ongoing 
intergovernmental committees, such as the Colorado Municipal League Policy Committee, the 
Denver Regional Council of Governments, the Regional Air Quality Consortium, the CU/City 
Steering Committee, or the Boulder County Consortium o f  Cities. Council liaisons may be 
appointed for staff activities on an ad hoc basis. No more than two liaisons are appointed for any 
activity, and such appointments occur at council meetings, after notice to the council that the 
appointment will be considered as part of the agenda of the meeting. The mayor appoints one of 
the members to the Housing Authority and one to the Urban Renewal Authority, in conformity 
with state law, but council is notified at a council meeting o f  each such appointment, and the 
Urban Renewal Authority appointment is subject to Council ratification. The council appoints one 
of its members to the Bureau of Conference Services and Cultural Affairs, to the Boulder County 
Resource Conservation Advisory Board, and to the board o f directors of the Boulder Art Center. 
Council liaisons are expected to inform the council of their liaison activities and to request advice 
on important policy issues.

XII. Parliamentary Procedure

Except as otherwise provided herein or as advised by the city attorney, all matters of 
procedure are governed by Robert’s Rules Of Order Newly Revised  (2000).

XIII. Declarations. Proclamations, And Resolutions

A. Mayor To Screen. All matters proposed for council or mayoral action which commemo
rate a period of time or commend the actions of a person or a group or endorse a position or an 
idea not directly related to the affairs of the city shall be screened by the mayor.

B. Mayoral Declarations. If a group with substantial local support requests such action, 
and the mayor determines that there is no substantial political issue concerning such action, the 
mayor may issue a declaration for the action. Such declaration shall be forwarded to a binder kept 
for such purpose in the city council office but shall not be placed on the agenda unless the council 
determines at a meeting by majority vote of the council members present to call up the matter, in 
which case the action shall be revoked upon the passage o f the call-up motion, pending further 
action by the council at its next regular meeting.

C. Council Proclamations And Resolutions. In extraordinary circumstances, if the 
group supporting the action determines that it wishes council action rather than a mayoral 
declaration, and the action otherwise meets the criteria set forth above, the mayor may, if the 
mayor considers such action appropriate in light of the importance of the action and the 
additional business on the council agenda, place a proclamation or a resolution on the agenda for 
council action.

D. Resolutions. Resolutions are appropriate for legislative concerns, including, without 
limitation, conveyances of positions or ideas to other legislative and administrative bodies. But all 
legislative actions must be by ordinance.

E. Political Questions. In the event that a substantial political issue is determined to be 
presented by a proposed declaration or proclamation, the mayor shall not act or place the matter 
on the agenda, but instead will inform the group supporting the action that the matter will be 
placed on the agenda only if a majority of the council members present at a meeting of the council 
so directs. The burden shall be on such group to present the issue to the council. The mayor may 
request council advice at any time concerning proposed mayoral or council action.

F. Foreign Policy And National Policy Questions. Council shall not act on a foreign 
policy or national policy issue on which no prior official city policy has been established by the
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council or the people, unless sufficient time and resources can be allocated to assure a full 
presentation of the issue.

G. F und-R aising. Publicity for fund-raising efforts and community events will be deemed 
inappropriate for council action, although major efforts and events may be commemorated if the 
majority of the council members present at a meeting of the council so directs.
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TITLE 2 GOVERNMENT ORGANIZATION 

Chapter 2 G eneral Adm inistration1

Section:
2-2-1 Legislative Intent
2-2-2 Duties Of City Manager
2-2-3 Government Organization
2-2-4 Selection Of City Depository
2-2-5 Officers To Deliver Books And Papers To Successors
2-2-6 City Seal
2-2-7 City Auditor
2-2-8 Conveyance Of City Real Property Interests
2-2-9 Returned Check Charge
2-2-10 Delinquent Fees And Set-Offs O f Refunds Due
2-2-11 Traffic Engineering
2-2-12 City Manager May Certify Taxes, Charges, And Assessments To County Treasurer For 

Collection
2-2-13 Open Space Program
2-2-14 Initiation And Settlement O f Claims And Suits
2-2-15 Neighborhood Permit Parking Zones
2-2-16 Manager’s Authority To Set Fees And Prices
2-2-17 Unclaimed Intangible Property In Possession Of City
2-2-18 Property Inventories

2-2-1 Legislative Intent.

The purpose of this chapter is to prescribe general requirements for the administration of the city 
government. The city council intends that the city manager may have appropriate discretion in 
determining the structure of the city government, consistent with the requirements of the charter.

2-2-2 Duties Of City Manager.

(a) Whenever the term "city manager" is used in this code or any ordinance of the city, it means 
the manager or the manager’s authorized representative.

(b) The city manager shall cause the ordinances of the city to be published as required by law, 
superintend their printing, and examine the proof sheets and compare them with the original 
rolls.

(c) The city manager shall receive and file all papers to be filed among the city records.

(d) The city manager shall keep a correct and detailed account of all bonds issued and promisso
ry notes given by the city, specifying under what order or ordinance they were issued or 
given, when they were issued or given, the outstanding principal amount, to whom they were 
issued or given, for what purpose they were issued or given, when they are payable, where 
they are paid, and the amount and percentage of interest paid upon such bonds and 
promissory notes.

^Adopted by Ordinance No. 4662. Amended by Ordinance No. 4704. Derived from Ordinance Nos. 2104, 2395, 2764, 2926, 3805, 
3949, 4645, 1925 Code, 1955 Code.
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(e) The city manager shall make out and deliver to each person elected or appointed to any office 
in the city a certificate of such election or appointment.

(f) The city manager shall furnish to the city attorney any record or documents in the m anager’s 
office that the attorney may request to be used in any court and take receipts therefor. The 
manager shall also furnish any necessary, duly certified transcripts of the city.

(g) The city manager shall keep an account with each fund to which appropriations are made by 
the city council in such manner as to show at all times the state of each fund. The manager 
shall debit each fund with the amount of each appropriation as well as all money from tim e 
to time received from payments, transfers, or otherwise, and shall credit each fund with all 
warrants drawn on it for its use.

(h) The city manager shall collect all monies due to the city.

(i) The city manager may exempt management staff positions that report directly to the city 
manager or directly to the city council from participation in the Public Employees’ R etire
m ent Association1. The manager shall require each person employed in a staff position w hich 
has been designated as exempt who desires to withdraw from the Public Em ployees’ 
Retirement Association to execute a trust agreement with a retirement trust approved by 
city council contemporaneously with such employee’s withdrawal from the Public Em ployees’ 
Retirement Association.

Ordinance No. 4888 (1985).

2-2-3 Government Organization.

(a) The city government consists of the following departments with the following duties, in 
addition to any other duties delegated thereto by the city manager:

(1) A  department of finance and record, responsible to maintain the accounts of the city, 
collect revenues, make disbursements, maintain city records, make purchases for the city, 
and keep minutes of all council proceedings;

(2) A department of community planning and development, responsible to prepare and 
recommend to the city council a plan for land development of the city, implement the plan 
through review and approval of land development in the city, and coordinate with other 
governmental agencies on land development and planning matters2;

(3) A department of public works and utilities, responsible to construct, maintain, and 
manage all public rights-of-way and city utilities, administer building codes, and supervise 
traffic engineering;

(4) A department of parks and recreation, responsible to supervise and maintain city park 
properties and recreational facilities, programs, and functions3;

(5) A department of housing and human services, responsible to research and evaluate social 
problems and conditions in the community, develop and implement programs to respond to 
such social problems and conditions, and coordinate city, state, federal and private agency 
efforts to improve such social conditions and solve such problems4;

Section 24-54-110, C.R.S.
2See section 2-3-11, "Planning Board," B.R.C. 1981.
3See section 2-3-10, "Parks And Recreation Advisory Board," B.R.C. 1981. 
4See section 2-3-6, "Human Relations Commission," B.R.C. 1981.
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(6) A department of open space and mountain parks, responsible to purchase, manage and 
maintain city real estate and open space and mountain parks1;

(7) A police department, responsible to provide for the public safety and enforce the laws of 
the city* 2;

(8) A fire department, responsible for providing fire protection, fire inspection and investiga
tion, and emergency medical service for the city and establishing fire prevention and natural 
disaster preparedness programs3; and

(9) A department of the library, responsible to supervise the city library and any branches 
thereof4.

(b) The city manager may create additional divisions and offices as the manager deems 
advisable.

Ordinance Nos. 5099 (1988); 7097 (2000).

2-2-4 Selection Of City Depository.

(a) As often as necessary, the city manager shall select one or more banks or banking institu
tions as a depository for city funds.

(b) The city manager shall determine that each bank or institution selected under subsection (a) 
of this section is and continues to be an eligible public depository and has and maintains 
collateral for public funds as required by state law5.

Ordinance Nos. 5099 (1988); 5531 (1992).

2-2-5 Officers To Deliver Books And Papers To Successors.

No officer or employee of the city shall, upon leaving office, fail to deliver to the person’s successor 
all books, papers, furniture, and other things pertaining to the office.

k

2-2-6 City Seal.

(a) The common seal of the city shall be of a circular shape in the center of which is a represen
tation o f the Boulder mountain backdrop engraved thereon and with the words "City of 
Boulder, Colorado" surrounding the image, and around the margin of such seal engraved 
upon the face thereof in Roman capitals.

(b) The city manager is the official custodian of the city seal.

(c) The city manager shall affix the city seal, or stamp a rubber stamp producing a facsimile 
thereof, upon all transcripts, orders or certificates that it may be necessary or proper to 
authenticate under the provision of a state statute or city ordinance. The manager shall also 
affix or stamp the seal to every contract or other instrument requiring the seal of the city 
under any state law or city ordinance.

^ee section 2-3-9, "Open Space Board Of Trustees," B.R.C. 1981.
2See chapter 2-4, "Police Administration," B.R.C. 1981.
3See chapter 2-5, "Fire Department," B.R.C. 1981.
4See section 2-3-8, "Library Commission," B.R.C. 1981.
511-10.5-101 et seq., and 11-47-101 et seq., C.R.S.
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2-2-7 City Auditor.

(a) Pursuant to sections 12 and 105 of the charter, at the first regular meeting in August 1982 
and every year thereafter, or more often if necessary, the city council shall, by resolution, 
appoint an auditor, who is a certified public accountant licensed to practice in the State of 
Colorado and is well informed regarding governmental accounting and auditing.

(b) The auditor appointed under this section shall sign an affidavit that the auditor has no 
substantial personal interest in the financial affairs of the city or any of its officers or 
employees.

(c) Immediately following December 31 of each year, and at such other times as required by 
provisions of the charter or by the city council, the auditor shall make a thorough and 
complete examination and audit of all the financial accounts o f all employees, officers, 
departments, boards, and commissions of the city. The auditor shall make complete reports 
in writing covering such examination and audit as soon as reasonably possible, but in any 
event no later than six months following the close of the immediately preceding fiscal year. 
The auditor shall furnish copies of such report to the city council, the city manager, and the 
city attorney.

(d) The auditor shall make such recommendations as deemed advisable as to the manner of the 
system of accounting with the city and shall report any irregularity, error, or oversight in 
the keeping of the accounts or compliance with ordinance or charter provisions.

2-2-8 Conveyance O f City Real Property Interests1.

(a) The city manager may convey, grant, or lease any interest in any city real property for a 
term of three years or more only if the manager first obtains city council approval in the 
form of a motion, after which the manager may sign the deed or other instrument making 
the conveyance, grant, or lease.

(b) Any deed or other instrument executed by the city manager, acknowledged by the director of 
finance and record, and purporting to have been made under the terms of this section is 
prima facie evidence o f compliance with all of the requirements o f this section.

Ordinance Nos. 4839 (1984); 5919 (1997); 7291 (2003).

2-2-9 Returned Check Charge2.

The city manager shall assess a $25.00 penalty against any person who issues a check returned 
for insufficient funds or lack of an account to the city in payment o f taxes, licenses, or any other 
fees collectable by the city. The manager shall assess the penalty prescribed by this section in 
addition to any other penalties or interest prescribed by any provision o f this code or an ordinance 
of the city. For purposes o f this section, the term "insufficient funds" means not having a suffi
cient balance in account with a bank or other drawee for the payment of a check when the check 
is presented by the city for payment within thirty days after its issue. The manager may waive 
the penalty upon a finding o f good cause.

Ordinance Nos. 4946 (1985); 5012 (1986); 5940 (1997).

Tor vacation of city rights-of-way, see chapter 8-6, "Public Right-Of-Way And Easement Encroachments, Revocable Permits, 
Leases, And Vacations," B.R.C. 1981, and 43-2-301 et seq., C.R.S.
224-35-114 and 39-10-116, C.R.S.
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2-2-10 Delinquent Fees And Set-Offs Of Refunds Due.

(a) In addition to taking any other collection remedies, whenever payment is required to be 
made to the city under this code, the charter, or any ordinance or resolution of the city, for 
the performance of any function, provision of any service, or granting of any entitlement and 
such payment is delinquent for a period of thirty days or more, the city manager shall 
furnish no further services, other than services for which no specific fee is charged, to any 
person who owes such payment to the city, until such delinquent payment is made.

(b) The city manager may set off against any refunds due from the city to any person any 
amounts due to the city from such person.

(c) Before terminating any future service or setting off any past due amounts against refundable 
amounts, the manager shall afford to the person against whom such action is proposed to be 
taken an opportunity for a hearing under the procedures prescribed by chapter 1-3, "Quasi- 
Judicial Hearings," B.R.C. 1981, to contest the amounts due to the city.

2-2-11 Traffic Engineering.

(a) The city m anager is appointed as traffic engineer for the city to perform the responsibilities 
provided in this section and other applicable ordinances of the city. It is the general duty of 
the traffic engineer to plan the installation, timing, and maintenance of traffic control 
devices; to plan and direct the operation and parking of traffic on the streets of the city; to 
conduct investigations of traffic conditions; to represent the city in dealing with officials of 
other governments on traffic and street improvements; to make agreements dividing 
responsibility for maintenance of streets and traffic control devices over which authority is 
exercised jo in tly  with other governments; and to take such steps as are reasonably necessary 
and proper to carry out these plans subject to the availability of funds.

(b) In addition to other duties prescribed by this code or other ordinances of the city, the city 
manager may, without limitation:

(1) Plan for and regulate the movement of traffic on the streets of the city including parking 
areas;

(2) Investigate traffic conditions, conduct safety studies, and study police and citizen 
accident reports;

(3) Determine when and where to install traffic control devices, including, without limita
tion, traffic signals, signs, and markings;

(4) Determine the timing of traffic control signals;

(5) Determine where certain types of traffic on certain streets or lanes of roadways should 
be restricted or prohibited;

(6) Establish speed limits;

(7) Determine where angle parking should be established;

(8) Determine where loading zones should be established;

(9) Determine when stopping or parking should be prohibited or limited to certain times or 
certain classes of vehicles;
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(10) Determine the need for and location of tow-away zones;

(11) Determine where parking on streets or city parking lots should be metered and the 
amount to be charged;

(12) Establish safety zones of such kind and character and at such places where the 
manager finds that there is particular danger to pedestrians and whose existence is 
reasonably likely to reduce that danger;

(13) Close streets during civil emergencies and construction projects;

(14) Establish barricaded play streets if the manager finds that the public safety and 
convenience would be served thereby;

(15) Close streets or portions of streets temporarily for no more than eight hours for 
community or neighborhood events, if the manager finds that the public safety and conve
nience would not be thereby adversely affected and subject to such conditions as the manager 
deems reasonable to protect public health, safety, and welfare; and

(16) Approve use of all or a portion of streets for bicycle or pedestrian racing events, and 
temporarily close for no more than twelve hours all or a portion o f such areas as reasonably 
necessary for the safety o f racers, spectators, and those who would otherwise use the facility, 
if the manager also determines that:

(A) The event will not unreasonably interfere with other traffic or with access to affected 
properties;

(B) If required by the manager, the organizers have secured the approval of the persons 
in possession of affected properties;

(C) Approval of the Colorado Department of Highways has been secured by the race 
organizers if any portion of the event is on a state highway;

(D) The organizers have agreed to pay the reasonable costs, as determined by the 
manager, of the extra expenses, including, without limitation, salaries and overtime of city 
employees, reasonably occasioned by city participation in preparation, monitoring, directing 
traffic, securing areas, and returning the areas to their normal use, and have paid such 
amounts in advance or have secured such payment obligation by a method acceptable to the 
manager;

(E) The race organizers have presented a practical and detailed plan of the event which, 
if followed, will promote reasonable safety and minimize traffic disruption; and

(F) The organizers have demonstrated an ability to comply with the plan.

(c) The city manager may erect, install, and maintain such traffic control devices as are 
reasonably necessary to effectuate the manager’s determinations and to cover emergencies, 
tests, experiments, and other special circumstances.

(d) In exercising the discretion delegated by this section, the city m anager shall consider the 
following factors that apply under the circumstances:

(1) The standards of the traffic engineering profession and of the state and federal govern
ments;

(2) Public safety;
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(3) The most efficient use o f the streets and city parking areas; and

(4) The costs involved.

(e) The city manager shall make and maintain records of the location, installation, functioning, 
and maintenance of all traffic control devices. The manager shall maintain a record of all 
approvals made by the Colorado Highway Department of traffic control devices on state 
highways.

(f) The city manager is authorized to produce or acquire and sell to the public handicapped 
parking permits which will serve in lieu of depositing money or tokens in parking meters, or 
purchasing time in a parking space in a pay station, on city streets and city parking lots by 
vehicles eligible to park in spaces designated for parking by the handicapped. If the Central 
Area General Improvement District or the University Hill General Improvement District 
determines to extend use o f these permits to meters or pay stations on lots owned or leased 
by the district, or to attended parking on such lots, the general manager of the district shall 
enter into a written agreement with the city manager specifying how to divide the permit 
revenues equitably between the general fund and the district in proportion to the division 
which would occur were no permits sold. If the manager determines to institute such a 
program, the manager shall, by regulation, specify the form of the permit, the method of its 
use and display, the method o f application and purchase, the cost of the permit, and any 
restrictions on its use.

(g) (1) The city manager is authorized to specify the circumstances under which authorized 
emergency vehicles of the city police and city fire departments, of the Boulder County 
Sheriff’s Department, the University of Colorado Police Department, and the Colorado State 
Patrol, may park in metered parking spaces or spaces regulated by pay stations on city 
streets, alleys, or parking lots for investigative and administrative purposes not rising to the 
level of an emergency governed by the parking exemption of section 7-2-12, "Exemptions For 
Authorized Emergency Vehicles," B.R.C. 1981, without paying the fees specified and in 
excess of the time limit. With respect to city vehicles covered by this policy, the manager 
shall estimate the annual parking revenue loss occasioned thereby, and cause such an 
amount to be transferred from  the amount appropriated for each such department into the 
parking meter revenue account.

(2) The city manager is authorized to issue meter parking permits to public utility compa
nies for display on marked service vehicles of such utility companies in lieu of depositing 
money in meters or pay stations on city streets, alleys, or parking lots in return for pre
payment of the parking meter revenue loss occasioned thereby, as estimated by the manager. 
Such permits may only be displayed when the service vehicle is parked in a metered space or 
space regulated by a pay station in response to a bona fide utility service necessity.

Ordinance Nos. 5233 (1989); 5241 (1989); 5920 (1997); 7294 (2003).

2-2-12 City Manager May Certify Taxes, Charges, And Assessments To County Treasur
er For Collection1.

(a) If any property owner fails or refuses to pay when due any tax, charge or assessment 
imposed by this code or any ordinance of the city, the city manager may, in addition to 
taking other collection remedies, certify due and unpaid tax, charge, and assessment, 
including interest, to the Boulder County Treasurer to be levied against the person’s 
property for collection by the county in the same manner as delinquent general taxes upon 
such property are collected. *

*31-20-105, 106, C.R.S.
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(b) Before certifying taxes, charges, and assessments to the county for collection as prescribed by 
subsection (a) of this section, the city manager shall provide to the property owner an 
opportunity for a hearing to contest the authority of the city to incur the tax, charge, or 
assessment or the amount thereof. The manager shall conduct such hearing under the 
procedures prescribed by chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981, except that the 
manager shall mail the notice to the property owner by first class mail addressed to the last 
known owner of property on the records o f the Boulder County Assessor. If the manager’s 
decision after a hearing affirms the imposition of charges, the decision shall include notice 
that the charges are due and payable within ten days of the date of the decision and that, i f  
not paid when due, they will be certified to the Boulder County Treasurer for collection, 
along with ten percent of the charges for the cost of the county collection.

(c) Whenever the city manager certifies any tax, charge, or assessment to the Boulder County 
Treasurer for collection, the manager shall record notice of such certification to the Boulder 
County Clerk and Recorder.

2-2-13 Open Space Program .

(a) Pursuant to a vote of the electorate on November 7, 19671, November 4, 1986, November 7, 
19891, November 4, 19971, and November 6, 2001, the city has established an Open Space 
Program whose objective is to preserve and protect the quality of the natural environment o f 
the city. Land or interests in land acquired with open space funds may not be developed for 
intensive recreational uses or improved by planting or structures unless such improvements 
are necessary to protect and maintain open space land.

(b) There shall be a department of open space and mountain parks, which shall be responsible 
for all open space land and other property associated therewith.

(c) Under the direction, supervision, and control of the city manager, there shall be a director o f 
the department of open space and mountain parks, who may also serve as the city’s director 
o f real estate. Subject to the limitations set forth in subsection 2-3-9(e), B.R.C. 1981, the 
department of open space and mountain parks:

(1) Shall acquire, supervise, administer, preserve, and maintain all open space land and 
other property associated therewith and may grant non-exclusive licenses and permits and 
agricultural leases for crop or grazing purposes for a term of five years or less;

(2) Shall supervise, administer, and execute all open space programs, plans, functions, and 
activities of the city;

(3) Shall prepare and submit to the open space board of trustees written recommendations 
on those matters on which this code requires a recommendation from said board prior to 
council or department action;

(4) May, at the request of the open space board of trustees, prepare and submit to the board 
information and recommendations on such open space matters as are not provided for by 
paragraph (c)(3) of this section; and

(5) May request advice on any open space matter from the open space board of trustees.

(d) The city manager shall employ various methods to preserve open space land, including, 
without limitation:

(1) Purchase of the fee interest in land;

xF o r  p r o v i s i o n s  e a r m a r k in g  sa le s  a n d  u s e  t a x  r e v e n u e s  f o r  o p e n  s p a c e ,  s e e  s e c t io n  3 -2 -3 9 , "E a r m a r k e d  R e v e n u e s ,"  B .R .C . 1 9 8 1 .
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(2) Easements and development rights to retain land in an open, natural condition;

(3) Scenic easements and trail easements;

(4) Notes and deeds of trust;

(5) Options to preserve the city’s opportunities to acquire land in the future at current 
prices; and

(6) Leases, lease-purchases, and lease-back arrangements whereby land purchased by the 
city can be used for agricultural purposes consistent with the objectives of the program.

(e) The city manager shall attempt to obtain funds from other government agencies and private 
institutions and shall communicate with interested government agencies, such as Boulder 
County, on the program’s progress in order that such agencies may develop long-range 
planning and land use policies consistent with the city’s open space program.

Ordinance No. 7291 (2003).

2-2-14 In itia tion  And Settlement O f Claims A n d  Suits.

(a) The city attorney is authorized to initiate and pursue, defend and settle civil actions and 
administrative proceedings as provided in this section. In all other cases, approval by the 
city council is required.

(b) Upon the request of the city council or city manager, or upon his or her own initiative with 
the consent of the city council or city manager, the city attorney shall initiate and pursue, or 
intervene in, a judicial or administrative civil action to recover losses and/or pursue legal 
remedies to address:

(1) Damage to city property;

(2) Breach of any contract;

(3) Abatement of any nuisance, except that when more specific authority is granted to the 
city attorney by other provisions of this code, that authority shall prevail;

(4) The need to enjoin any act or omission which affects a policy, financial, property, 
personnel or administrative interest of the city which has been previously recognized by the 
city council;

(5) The need to declare the rights of the city when necessary or desirable to carry out or 
clarify a policy, financial, property, personnel, or administrative interest of the city which 
has been previously recognized by the city council.

(c) The city attorney may independently initiate or intervene in judicial or administrative civil 
actions upon his or her initiative for any lawful purpose when, in the opinion of the city 
attorney, there are exigent circumstances that warrant proceeding immediately without city 
council or city manager approval. As soon after initiating such an action as possible, the city 
attorney shall seek the authorization of the city council or city manager as otherwise 
provided in this section.

(d) In any lawsuit or administrative proceeding in which the city is a defendant or party, the 
city attorney is authorized to defend and represent the city’s interests, and to file such

City of Boulder



2-2-14 2 - 2 - 1 5

counterclaims, crossclaims, or claims against third parties as, in the opinion of the city 
attorney, are necessary to protect the city’s interests.

(e) To the extent that appropriated funds are available for the purpose, the city attorney, with 
the city manager’s approval, is authorized to settle any claim against the city or suit in 
which the city is a party defendant if no more than $10,000.00 is paid by the city for settle
ment of the claim or suit, whether denominated as attorneys’ fees, damages, or otherwise. In 
all other cases, approval by the city council is required. No other city official is authorized to 
settle any claim for damage, injury, or otherwise, nor expend any funds to address or resolve 
potential liability against the city or an official or employee of the city.

(f) In any lawsuit in which the city is a party, the city attorney may consider the city manager 
or the manager’s delegate to be the client for the purposes o f satisfying the attorney’s ethical 
obligations to keep the client fully informed, to obtain the client’s consent concerning 
settlement other than for settlement covered in subsection (e) or (h) of this section, and for 
discussing alternative dispute resolution and other matters arising during the lawsuit. 
Notwithstanding this authorization, the city attorney shall keep the council informed of 
litigation matters to the greatest extent possible. The city attorney shall report at least 
annually to the city council on the status of all litigation involving the city.

(g) Nothing in this section shall be construed to limit the city attorney’s authority and duty to 
initiate criminal actions or other actions authorized by ordinance or state law.

(h) To the extent that appropriated funds, insurance, or both are available for the purpose, the 
city manager and the city attorney are authorized to settle any claim against the city by a 
city employee arising under the Workers’ Compensation Act of Colorado.

Ordinance Nos. 4936 (1985); 5716 (1995); 7433 (2005).

2-2-15 Neighborhood Permit Parking Zones.

(a) Restricting parking on streets in certain areas zoned for residential uses primarily to persons 
residing within such areas will reduce hazardous traffic conditions, promote traffic safety, 
and preserve the safety of children and other pedestrians in those areas; protect those areas 
from polluted air, excessive noise, trash, and refuse; protect residents of those areas from 
unreasonable burdens in gaining access to their residences; preserve the character of those 
areas as residential; promote efficiency in the maintenance of those streets in a clean and 
safe condition; preserve the value of the property in those areas; and protect the peace, good 
order, comfort, convenience, and welfare of the inhabitants o f the city. The city council also 
finds that, in some cases, residential streets serve an important parking function for nonresi
dents in the public and commercial life of the city. Some accommodation for parking by 
others may be appropriate in these cases.

(b) Upon receipt o f  a request by twenty-five adult residents of a neighborhood proposing a 
neighborhood permit parking zone, the city manager will conduct studies to determine if  a 
neighborhood permit parking permit zone should be established in that neighborhood, and 
what its boundaries should be. The manager may, if the manager concludes it is in the public 
interest to do so, initiate this process without any request. The manager may consider, 
without limitation, the extent to which parking spaces are occupied during working or other 
hours, the extent to which parked vehicles are registered to persons not apparently residing 
within the neighborhood, the impact that businesses and facilities located within or without 
the neighborhood have upon neighborhood parking within the neighborhood, such other 
factors as the manager deems relevant to determine whether parking by nonresidents of the 
neighborhood substantially impacts the ability of residents o f the proposed parking permit 
zone to park their vehicles on the streets of the proposed zone with reasonable convenience,
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and the extent to which a neighborhood permit parking zone would significantly reduce this 
impact. The manager shall also determine the need for reasonable public access to parking in 
the area, and the manner and extent that it should be provided, along with the hours and 
days on which parking restrictions should apply. No such parking restrictions shall apply on 
Sundays or holidays.

(c) If the manager determines that establishing a neighborhood perm it parking zone is in the 
public interest, or that altering a residential parking zone in existence on January 1, 1997, 
or created thereafter, is in the public interest, the manager shall prepare a proposal for the 
zone, specifying the boundaries, the hours and days on which parking restrictions will apply, 
and the provisions, if  any, for nonresident permit parking. The manager may hold such 
public meetings as deemed advisable to assist the manager in formulating such proposal. The 
manager shall present this proposal for the zone to the Transportation Advisory Board. The 
board, after including in its normal public notice these features o f  the manager’s plan, shall 
hold a public hearing on the manager’s proposal, and shall recommend to the manager that 
the zone be established, that it be established with certain modifications which are within 
the manager’s authority under this code and any adopted regulations, or that it not be 
established. The manager shall, within thirty days of the board’s recommendation, provide 
the city council with the manager’s proposal to the board, the board ’s recommendation and 
related comments, the manager’s final plan, and the reason for any difference between the 
recommendation and the final plan. If the city council does not call up the manager’s final 
plan within thirty days, the manager may establish the zone. I f  the city council calls up the 
manager’s final plan, it shall hold a public hearing on the plan and, by motion, direct the 
manager not to establish the zone, or to establish the zone with any modifications which are 
within the manager’s authority, or to establish the zone in accordance with the manager’s 
final plan. The manager shall establish the zone approved by regulation, but if the zone is 
established after a city council call-up, the manager shall not call for public comment in the 
notice of proposed regulation.

(d) Upon establishment of a zone, the manager shall, subject to the availability of funds 
appropriated for the purpose, install the necessary traffic control devices within the zone and 
issue neighborhood parking zone permits pursuant to chapter 4-23, "Neighborhood Parking 
Zone Permits," B.R.C. 1981.

(e) The manager may by regulation prescribe additional standards, not inconsistent with those 
set out in this section, which must be met before the manager designates a neighborhood 
permit parking zone, or adds or deletes territory from an established zone. The manager may 
issue regulations governing the issuance and use of neighborhood parking permits not 
inconsistent with chapter 4-23, "Neighborhood Parking Zone Permits," B.R.C. 1981.

(f) The city manager shall monitor the program on a regular basis and annually provide the city 
council with a report on the neighborhood permit parking program generally, including its 
relationship to parking supply and demand in adjacent areas o f  the city and the status of 
zone block faces under subsection 4-23-2(j), B.R.C. 1981. The details of the monitoring effort 
shall be contained in administrative regulations promulgated by the city manager pursuant 
to chapter 1-4, "Rulemaking," B.R.C. 1981.

Ordinance Nos. 4966 (1986); 5869 (1997).
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2-2-16 Manager’s Authority To Set Fees And Prices.

(a) The manager may by regulation prescribe the fees to be charged for photocopying or other 
duplication or for printouts of public records as defined by state law1. Such fees shall not 
exceed $1.25 per page unless actual costs exceed that amount.

(b) The manager may by regulation prescribe the fees to be charged for the search, retrieval, and 
copying of criminal justice records as defined by state law1 2. Such fees shall not exceed actual 
costs.

(c) The manager may dispose of any property, other than real property, of the city which the 
manager deems to be surplus to the city’s needs in such manner and under such circumstanc
es and for such price as the manager determines to be in the public interest.

(d) Whenever the manager determines that there are services which the city is capable of 
performing for members of the public upon specific request by individuals, which are not 
required to be provided by law, and for which a specific fee has not been set by this code, the 
manager may perform such services by contract, for a price which the manager determines to 
be in the public interest. If the manager determines that such services are of a recurring 
nature, the manager may, by regulation, set a schedule of fees for the performance of such 
services.

Ordinance No. 5017 (1986).

2-2-17 Unclaimed Intangible Property In Possession Of City.

(a) All unclaimed "intangible property," as that term is defined in section 38-13-102, C.R.S., of 
another person which is held by the city and which remains unclaimed by the owner for more 
than six months after it became due and owing to that person shall be deemed abandoned 
and shall escheat to the city as i f  it were a gift to the city. After such intangible property has 
become subject to escheat the city manager shall take reasonable steps under the circum
stances to notify the owner of the intangible property that it is unclaimed and subject to 
escheat. Such notice shall give the owner sixty days to reclaim the intangible property by 
written application to the manager at an address specified in the notice, shall describe the 
intangible property, give its amount or estimated value, and the circumstances by which the 
intangible property came to be held by the city. Notice shall be sufficient, without limitation, 
if it is sent by regular or certified mail to the last address of the owner known to the city. If 
no address is known by the city or the mailed notice is returned as undeliverable, the 
manager shall publish notice once in a newspaper of general circulation in the city and post 
notice on the city’s world wide web site during the sixty-day period in which the owner is 
allowed to apply for the property.

(b) For unclaimed gift certificates issued by the city, the abandonment period shall be five years 
instead of one.

(c) This section does not apply to any intangible personal property which any other provision of 
this code declares to be forfeit to the city.

(d) This section does not apply to any intangible personal property for which any other provision 
of this code provides a method of disposition.

124-72-201 et seq., C.R.S.
224-72-301 et seq., C.R.S.
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V

(e) Nothing in this section is intended to affect the obligations under state law of private parties 
as holders of unclaimed intangible property.

Ordinance Nos. 5472 (1992); 7162 (2001).

2-2-18 Property Inventories.

The city manager shall establish a capitalization threshold annually and conduct annual 
inventories of the real and personal property belonging to the city having an original cost in 
excess of the established threshold, any provision of the laws of this state to the contrary 
notwithstanding.

Ordinance Nos. 5102 (1988); 5530 (1992); 5765 (1995).

I
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TITLE 2 GOVERNMENT ORGANIZATION 

Chapter 3 Boards And Com m issions1

Section:
2-3-1 General Provisions
2-3-2 Arts Commission
2-3-3 Beverage Licensing Authority
2-3-4 Board Of Building Appeals
2-3-5 Downtown Management Commission
2-3-6 Human Relations Commission
2-3-7 Landmarks Board
2-3-8 Library Commission
2-3-9 Open Space Board Of Trustees
2-3-10 Parks And Recreation Advisory Board
2-3-11 Planning Board
2-3-12 Board Of Zoning Adjustment And Building Appeals
2-3-13 Firefighters’ Pension Fund Board Of Trustees 
2-3-14 Transportation Advisory Board
2-3-15 Water Resources Advisory Board
2-3-16 Environmental Advisory Board
2-3-17 City Of Boulder Public Access And Educational Channel Advisory Commission (Re

pealed By Ordinance No. 5859 (1997))
2-3-18 Downtown Design Advisory Board
2-3-19 Resident Commissioner For The Housing Authority

2-3-1 General Provisions.

(a) The city council:

(1) At a regular meeting before April shall appoint members to city boards and commissions, 
who are city electors representing both sexes;

(2) May remove any member by majority vote for conflict of interest violation* 2, any other
violation of applicable law, regulation, or policy, non-attendance to duty, failure to attend *
three consecutive regularly scheduled meetings without a leave of absence approved by a 
majority of the board or commission, or any other cause; and

(3) Shall fill any vacancy for the remainder of its term.

(b) Each city board or commission shall:

(1) Hold regular monthly meetings;

(2) Keep minutes of its meetings and records of its transactions, which are publicly 
available;

(3) Appoint a chair, vice-chair, and secretary (who may be a city employee);

(4) Conduct its meetings under Robert's Rules Of Order, Newly Revised (1981), unless the 
board or commission adopts other rules of meeting procedure;

\Adopted by Ordinance Nos. 4629, 4651. Amended by Ordinance No. 4722. Derived from Ordinance Nos. 2548, 3280, 3521, 
3712,3750, 3814, 3940, 3950, 3967, 4000, 4168, 4169, 4170, 4171, 4276, 4437, 4504.
2For prohibited conflicts of interest, see chapter 2-7, "Code Of Conduct," B.R.C. 1981.
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(5) Hold all meetings open to the public, after full and timely notice of date, time, place, and 
subject matter of the meeting, and provide an opportunity for public comment at the 
meeting; and

(6) Unless otherwise provided by law, conduct all quasi-judicial hearings under the 
procedures prescribed by chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981.

(c) Unless otherwise provided by law, three members of each board constitute a quorum, and 
each board or commission shall act only on an affirmative vote of at least three members.

(d) Unless otherwise provided by law, each city board or commission is authorized to:

(1) Hold special meetings at any time upon the call of a quorum and after at least twenty- 
four hours’ notice to members and as much public notice as is practicable under the 
circumstances;

(2) Administer oaths;

(3) Adopt rules interpreting its legislative duties under this code and establishing proce
dures in aid of its functions; and

(4) Issue subpoenas to require the presence of persons and the production of writings, 
papers, books, documents, records, or tangible things necessary to its proceedings.

(A) The secretary of the board or commission shall issue subpoenas upon written request 
therefor.

(B) Subpoenas shall be served in accordance with the provisions of Colorado Rules of 
Civil Procedure 45(c), except that no witness fees or mileage shall be paid.

(C) No person shall fail to obey a subpoena issued by the board or commission.

(e) Except as otherwise provided by law, all members of city boards and commissions shall serve 
without pay, shall serve until their successors take office, and shall not hold any other office 
in the city, but the secretary of any board or commission may be a city employee.

(f) If a member of a city board or commission is present at a meeting and refuses to vote, the 
member’s vote shall be recorded in the affirmative. No member is excused from voting except 
on approving minutes of a meeting that the member did not attend or on a matter creating a 
conflict of interest under chapter 2-7, "Code Of Conduct," B.R.C. 1981, or on consideration of 
such member’s conduct in the business of the board or commission.

(g) If a city board or commission listed in this chapter, or the city council, the Boulder Municipal 
Property Authority, or an advisory body to a general improvement district, gives posted 
notice of a public meeting other than a notice required to be posted on affected property, in 
addition to any other place where such notice is posted, the notice shall be posted on the 
bulletin board in the first floor lobby of the municipal building located on the southwest 
corner of Broadway and Canyon. It shall not be necessary for any of these bodies to designate 
this place for posting annually. Except in cases of emergency meetings, such notice, if posted, 
shall be posted at least twenty-four hours in advance of the meeting. Notice posted pursuant 
to this subsection shall be full and timely notice, but no meeting shall be deemed not to have 
been preceded by full and timely notice merely because notice was not posted as allowed in 
this subsection so long as full and timely notice was given by some other means.

Ordinance Nos. 5621 (1994); 7202 (2002).
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2-3-2 Arts Com m ission.

(a) The City of Boulder Arts Commission consists of five members appointed by the city council 
for five-year staggered terms, all o f whom are city electors.

(b) The commission’s functions include, without limitation:

(1) To promote and encourage the development and public awareness o f and interest in the 
fine and performing arts in the city;

(2) To advise the city council in connection with all matters relating to the artistic and 
cultural development of the city;

(3) To perform such other functions associated with the arts as the council may from time to 
time direct;

(4) To make recommendations to the council with respect to annual budget appropriations 
for the arts;

(5) To assist in the preparation o f applications for grants or other sources of funding for arts 
programs for the city;

(6) To administer the city arts grant program and other city arts programs pursuant to any 
authority provided therefor by ordinance of the council; and

(7) To advise and consult with local arts groups as requested by such groups or by the 
council.

(c) The commission is not authorized to issue subpoenas.

Ordinance No. 5541 (1993).

2-3-3 Beverage Licensing A u th ority .

(a) The City of Boulder Beverage Licensing Authority consists of five members serving five year
staggered terms, all of whom are city electors. The council shall appoint members at a a
regular meeting in March of every year. The council shall adjust terms as needed to stagger
the terms. Vacancies shall be filled for the remainder of the term.

(b) The city manager shall serve as secretary to the authority. The secretary may be known as 
the licensing clerk, and shall serve as the authority’s agent for all functions.

(c) The authority’s functions are:

(1) To grant or refuse applications for licenses to sell malt, vinous, or spirituous liquor and 
fermented malt beverages;

(2) To conduct investigations;

(3) To suspend or revoke such licenses for cause;

(4) To perform all other acts or duties required to carry out the purposes of the state and 
city liquor and fermented malt beverage licensing laws; and

(5) To perform all other responsibilities that the council may delegate to it.

City of Boulder



2 - 3 - 3 2 - 3 - 5

(d) The city manager shall issue all licenses granted by the authority upon receipt of the license 
fees prescribed by sections 4-20-2, "Alcohol And Fermented Malt Beverage License And 
Application Fees," and 4-20-12, "Local Improvement District Fees," B.R.C. 1981.

(e) Sections 1-3-3, "Notice Of Agency Action," 1-3-4, "Exception For Emergencies," and subsec
tions l-3-5(a) and (c), B.R.C. 1981, do not apply to hearings conducted by the authority.

(f) The city council shall establish and adopt by resolution rules of procedure for the authority.

(g) The authority may adopt supplemental rules of procedure provided that the authority’s 
supplemental rules shall not be in conflict with those adopted by the city council.

Ordinance Nos. 5347 (1990); 5440 (1992); 7457 (2006).

2-3-4 Board Of Building Appeals.

(a) The City of Boulder Board of Building Appeals consists of the five members of the Board of 
Zoning Adjustment, who shall sit as the Board of Building Appeals.

(b) The chief city building official and the city fire chief shall be advisory members o f the board 
without vote. The city manager shall be secretary of the board.

(c) In addition to any other duties the council may prescribe, the responsibility of the board is to 
hear appeals by any person as provided in section 9-9-21, "Signs," chapters 10-2, "Housing 
Code," 10-5, "Building Code," 10-6, "Electrical Code," 10-7, "Energy Conservation And 
Insulation Code," 10-8, "Fire Prevention Code," 10-9, "Mechanical Code," 10-10, "Plumbing 
Code," and 10-12, "Mobile Homes," B.R.C. 1981.

Ordinance Nos. 5382 (1991); 7109 (2001).

2-3-5 Downtown Management Commission.

(a) The City of Boulder Downtown Management Commission consists of five members appointed 
by the city council for five year terms. The commissioners who are first appointed shall be 
designated to serve for staggered terms, so that the term of one commissioner expires each 
year. A member must wait one year after terminating service to be eligible for reappoint
ment, except for the commissioners first appointed and members reappointed after a partial 
term of one year or less. Three members shall be owners of taxable real or personal property 
located in the area contained in the Central Area General Improvement District or represen
tatives of owners of such property. Two members shall be citizens of the city at large.

(b) The secretary of the commission may be a member of the commission or may be a city staff 
member. Three members of the commission constitute a quorum. An affirmative vote of at 
least three members is necessary to authorize any action of the commission.

(c) Annually, the commission shall select a chair and a vice-chair from among its members. The 
commission may appoint such subcommittees and task forces as it deems appropriate. The 
commission shall consult regularly with the city manager in all matters relating to em
ployees performing services for the commission. The manager shall be the appointing 
authority and shall determine the qualifications, duties, performance evaluation, and 
compensation of all employees performing services for the commission, after receiving the 
advice of the commission. The manager shall appoint an executive director of the commission 
to coordinate its functions. The commission shall utilize the services of the city attorney for
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such legal services as it may require, subject to the provisions of charter section 85, "City 
attorney," concerning appointment of special counsel by the city council.

(d) The functions of the commission are to:

(1) Exercise, subject to call up by the city council acting as the Board o f Directors of the 
Central Area General Improvement District as provided in subsection (e) o f this section, and 
subject to the limitations of subsection (f) of this section, the following powers o f said Board 
of Directors in furthering the purposes specified in Ordinance No. 3644 (1970), as amended, 
to provide parking and related improvements for CAGID:

(A) Acquisition, construction, installation, maintenance, operation, improvement, and 
repair of the improvements of CAGID and of all property, rights, and interests incidental or 
appurtenant thereto;

(B) Management, control, and supervision of all of the business affairs o f  CAGID and 
the installation, construction, operation, replacement, maintenance, repair, and improvement 
of the property and improvements of CAGID;

(C) Determination, imposition, redetermination, and revision of a schedule of user 
charges for the use of the parking facilities provided or furnished by CAGID, as well as the 
determination of reasonable penalties, interest, collection costs, and other charges for 
delinquencies in payment of such charges, following the procedures of subsections 8-4-15(c),
(e), and (f), B.R.C. 1981, in so doing, but nothing in this section shall authorize the commis
sion to set the times or rates for on-street metered parking, or the fines or penalties for 
parking infractions specified in chapter 7-6, "Parking Infractions," B.R.C. 1981;

(D) Hearing appeals pursuant to subsection 8-4-16(b), B.R.C. 1981;

(E) Acceptance of responsibility to maintain and repair public property located in but 
not owned by CAGID that is beneficial to the purposes of CAGID;

(F) Contracting with the city to administer CAGID’s program and operations;

(G) Copyrighting designs used for or by CAGID;

(H) Leasing district parking facilities, including, without limitation, retail space, but no a
such lease shall be valid if tax free bonds of CAGID for the construction or acquisition of the 
facility are still outstanding and such lease would imperil tax free status;

(2) Perform the duties of an advisory committee to the city council acting as the CAGID 
Board of Directors as specified in subsection 8-4-10(c), B.R.C. 1981;

(3) Exercise all powers given it by chapter 4-11, "Mall Permits And Leases," B.R.C. 1981;

(4) Function as an advisory body to the city council in the consideration or implementation 
of any downtown development authority or urban renewal authority having jurisdiction over 
any part of the Central Area General Improvement District.

(5) In addition, the commission shall be permitted, to the extent budgeted, to expend funds 
appropriated to the commission for maintenance of data concerning and for promotion of 
events in CAGID. This power shall include, without limitation, coordination of efforts of 
merchants and property owners and promotion of common plans of action and facilitation of 
transportation, parking, urban design, communications, and quality of life improvements in 
CAGID. However, the commission shall not engage in any anticompetitive practice or 
discourage any person from locating any legal business in any particular place.
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(e) Upon taking action, the commission shall forward a copy of its action to the city council, 
including the nature of the action and the reasons for taking it and any conditions that the 
commission has imposed. Such action shall take effect as provided by the commission. At the 
next council meeting held at least five days after delivery of the action to all council 
members, the council may call up the action for de novo review, consideration, or hearing, 
which constitutes a revocation of the action. At the review, consideration, or hearing held on 
the action, which shall be at the next meeting o f the council unless the council by motion 
determines otherwise, the council shall make a final decision concerning what action shall be 
taken.

(f) The commission shall recommend to the city manager and the city council, and the council 
shall approve, a line item budget. Subject to city purchasing procedures, the commission may 
authorize expenditures within such line items, including, without limitation, contracts for 
services. The commission may not make any budgetary appropriation or encumbrance and 
shall not incur any debt or purchase or initiate construction of any parking, and all such 
matters are left in the full discretion of the city council. In the event that the commission 
desires at any time to cease utilizing the services of the city for any purposes for which it has 
contracted for such services, it will present such issue to the city council for final determina
tion.

(g) The commission is authorized to issue subpoenas only in quasi-judicial proceedings.

Ordinance Nos. 4806 (1984); 5085 (1987); 5453 (1992).

2-3-6 Human Relations Commission.

(a) The City of Boulder Human Relations Commission consists of five members appointed by the 
city council for five year terms, or as long a lesser term as possible in staggering the terms, 
and includes as much as practicable members reflecting the various social, economic, ethnic, 
racial, and religious segments of the city.

(b) Repealed.

(c) The functions of the commission are to foster mutual respect and understanding and to 
create an atmosphere conducive to the promotion of amicable relations among all members of 
the city’s community, to serve as a vehicle through which citizens can convey their sugges
tions on city policies with respect to social problems, to be sensitive to the social needs of 
citizens, and to advise and assist the city government in relating human and social services 
to the needs of the city residents. In addition to other tasks that the city council may assign 
to it, the commission shall:

(1) Study, prepare, and recommend to the council a plan of long and short range priorities 
and specific legislation or programs to alleviate problems of human relations including 
programs administered by the city to promote better human relations;

(2) Upon request of the council or the city manager or upon its own initiative, advise the 
council or manager on the social and human relations impact of proposals to be acted upon 
by the council or upon areas to which the council’s attention should be directed;

(3) Develop and conduct programs and activities, alone or in cooperation with government 
agencies or community groups, designed to increase good will among citizens of the city, 
eliminate discrimination, and open new opportunities for all citizens in all phases of com
munity life;
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(4) Hold hearings and issue orders as provided in chapter 12-1, "Prohibition Of Discrimina
tion In Housing, Employment, And Public Accommodations," B.R.C. 1981;

(5) Advise, coordinate, and consult with the city manager on programs and activities 
concerning the city’s department of housing and human services and the human rights 
ordinance, chapter 12-1, "Prohibition Of Discrimination In Housing, Employment, And Public 
Accommodations," B.R.C. 1981, and complement and assist those programs and activities;

(6) Conduct public hearings and inquire into incidents of division and conflict on issues of 
human relations and attempt to correct them by issuing public reports and recommending to 
appropriate agencies, public and private, implementation of actions necessary or helpful to 
eliminate such division and conflict; and

(7) Consider, investigate, study, and make recommendations regarding any contemplated or 
proposed action by any federal, state, or municipal government, or any agency or instrumen
tality thereof, that may have an effect on human relations in the community.

Ordinance Nos. 4879 (1985); 4805 (1984); 5099 (1988).

2-3-7 Landm arks Board.

(a) The City of Boulder landmarks board consists of five members appointed by the city council 
for five-year terms, two of whom are architectural or urban planning professionals and three 
of whom may be chosen without limitation. The planning board shall appoint one of its 
members to attend the landmarks board meeting without a vote and advise the landmarks 
board.

(b) The board’s responsibilities are:

(1) To initiate designations of landmarks and historic districts;

(2) To hold public hearings on proposed designation of landmarks and historic districts and 
approve, modify, or disapprove such proposals;

(3) To hold public hearings on applications for landmark alteration certificates and approve, 
modify, or disapprove the applications; and

(4) To approve structures of historical, architectural, or aesthetic merit and to encourage the 
protection, enhancement, perpetuation, and use of any such structures.

(c) The board is not authorized to issue subpoenas.

(d) The mayor, with the consent of the city council, may appoint former board members as 
alternates to hear matters under chapter 9-11, "Historic Preservation," B.R.C. 1981, when 
the mayor finds that there is a conflict of interest under chapter 2-7, "Code Of Conduct," 
B.R.C. 1981. An alternate board member may be appointed pursuant to the following 
standards and procedures:

(1) The board member with the conflict of interest shall inform the board at a meeting prior 
to the meeting when the item where such conflict exists is to be considered;

(2) If the board finds it necessary to appoint an alternate board member as set forth above, 
the board shall request that the mayor appoint an alternate member from among the former 
members of the board; and
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(3) The alternate board members shall only be authorized to act upon the matters that have 
been requested by the full board.

Ordinance Nos. 5712 (1995); 7522 (2007).

2-3-8 L ibrary Com m ission.

(a) The library commission of the City of Boulder consists of five members appointed by the city 
council for five year terms.

(b) The functions of the commission are under the direction of the city manager to control the 
operations of the public library, leases of grounds or buildings for library purposes, adminis
tration of books and other resources entrusted to the library, and management and custody 
of real and personal property acquired by loan, purchase, lease, gift, devise, or bequest for 
the library.

(c) The commission is authorized to:

(1) Make and enforce all rules and regulations for the administration, government, and 
protection of the library and all real and personal property belonging thereto or loaned or 
leased thereto;

(2) Administer any trust created for the library;

(3) Define powers and prescribe duties of all officers and employees of the library;

(4) Borrow, lease, purchase, and accept books, journals, publications, supplies, and equip
ment for the library;

(5) Order payment from library funds for any liability or authorized expenditure of the 
library;

(6) Establish library branches and reading rooms meeting the needs of the city; and

(7) Make annual reports to the city council, including a statement of the number of books 
and periodicals on hand, the number of visitors, and such other information as the city 
manager may request.

(d) The commission is not authorized to issue subpoenas.

2-3-9 Open Space Board O f Trustees.

(a) Creation Of The Open Space Board Of Trustees: There shall be an open space board of 
trustees consisting of five members appointed by the city council for five-year terms. The 
members of the board shall be residents of the city, shall not hold any other office in the city, 
and shall serve without pay.

(b) Functions Of The Board: The open space board shall not perform any administrative function 
unless expressly provided in this code. The board: 1

(1) Shall make recommendations to the city council concerning any proposed disposal of open 
space lands pursuant to subsection (e) of this section;
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(2) Shall make recommendations to the city council concerning any expenditure or appropri
ation from the open space fund pledged pursuant to the vote of the electorate on November 7,
1967, November 7, 1989, and November 4, 1997, or proceeds of property acquired with the 
assets of the fund;

(3) Shall make recommendations to the city council concerning any land that is to be placed 
under the direction, supervision, or control of the department of open space and mountain 
parks, including, without limitation, recommendations concerning use policies on, planned 
uses of, and restrictions on uses of, open space land;

(4) Shall make recommendations to the city council concerning the open space program;

(5) Shall review the open space elements of the Boulder Valley Comprehensive Plan and 
make recommendations concerning any open space related changes to the plan;

(6) Shall pursue vigorously the implementation of the open space elements of the Boulder 
Valley Comprehensive Plan and the acquisition of additional property required to fulfill the 
goals of the open space program;

(7) Shall review the city manager’s proposed budget as it relates to open space matters and 
submit its recommendations concerning said budget to the city council;

(8) Shall make recommendations concerning the grant or denial of any nonexclusive license 
or permit in or on open space land;

(9) Shall make recommendations concerning the incurring of any indebtedness payable from 
the open space fund, pursuant to charter section 97; and

(10) May prepare and submit to the city council, the city manager, or the open space and 
mountain parks department recommendations on any other matter relating to the open space 
program, and may request and obtain from the open space and mountain parks department 
and the city manager information relating thereto.

(c) Board Recommendations: The city council, the city manager, and the open space and
mountain parks department shall not act on any of the matters set forth in paragraphs (b)(1) 
through (b)(9) of this section without securing a recommendation from the board as above 
provided; however, the council, the manager, and the department may act on the matters set a
forth in paragraphs (b)(2) through (b)(9) of this section without a board recommendation if
the board fails to submit its recommendation within thirty days after request therefor is 
made by the council.

(d) Open Space Purposes - Open Space Land: Open space land shall be acquired, maintained, 
preserved, retained, and used only for the following purposes:

(1) Preservation or restoration of natural areas characterized by or including terrain, 
geologic formation, flora, or fauna that are unusual, spectacular, historically important, 
scientifically valuable, or unique, or that represent outstanding or rare examples of native 
species;

(2) Preservation of water resources in their natural or traditional state, scenic areas or 
vistas, wildlife habitats, or fragile ecosystems;

(3) Preservation of land for passive recreational use, such as hiking, photography or nature 
studies, and, if specifically designated, bicycling, horseback riding, or fishing;

(4) Preservation of agricultural uses and land suitable for agricultural production;
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(5) Utilization of land for shaping the development of the city, limiting urban sprawl, and 
disciplining growth;

(6) Utilization of non-urban land for spatial definition of urban areas;

(7) Utilization of land to prevent encroachment on floodplains; and

(8) Preservation of land for its aesthetic or passive recreational value and its contribution to 
the quality of life of the community.

Open space land may not be improved after acquisition unless such improvements are 
necessary to protect or maintain the land or to provide for passive recreational, open 
agricultural, or wildlife habitat use of the land.

(e) Disposal Of Open Space Land:

(1) No open space land owned by the city may be sold, leased, traded, or otherwise conveyed, 
nor may any exclusive license or permit on such open space land be given, until approval of 
such disposal by the city council. Such approval may be given only after approval of such 
disposal by the affirmative vote of at least three members of the open space board o f trustees 
after a public hearing held with notice published at least ten days in advance in a newspaper 
of general circulation in the city, giving the location of the land in question and the intended 
disposal thereof. No open space land owned by the city shall be disposed of until sixty days 
following the date of city council approval of such disposal. If, within such sixty-day period, a 
petition meeting the requirements of charter section 45 and signed by registered electors of 
the city to the number of at least five percent of the registered electors of the city as of the 
day the petition is filed with the city clerk, requesting that such disposal be submitted to a 
vote of the electors, such disposal shall not become effective until the steps indicated in 
charter sections 46 and 47 have been followed.

(2) This section shall not apply to agricultural leases for crop or grazing purposes for a term 
of five years or less.

(3) This section is to be construed liberally in favor of providing opportunities for the 
citizens of the city to refer measures proposing the disposal of any open space land.

(4) In making recommendations to the city council regarding acquisition or disposition of 
open space land, the board shall consider the purposes set forth in subsection (d) of this 
section and the following:

(A) The land use goals of the city;

(B) The quality of life of the residents of the city;

(C) Land as a finite resource with limited carrying capacity; and

(D) The potential cost to the city o f the land after its acquisition or disposition.

Ordinance No. 7291 (2003).

2-3-10 Parks And Recreation Advisory Board.

(a) The City of Boulder Parks and Recreation Advisory Board consists of seven members, 
appointed by the city council for five year terms.
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(b) The city manager shall serve as secretary to the board.

(c) Four members of the board constitute a quorum. The board may only act on an affirmative 
vote of at least a majority of all members present at a meeting. Three members of the board 
may call a special meeting.

(d) The board’s functions are:

(1) To approve or disapprove proposals concerning the disposal of park lands and forward 
such recommendations to the city council;

(2) To approve or disapprove expenditures or appropriations from the permanent park and 
recreation fund and forward such recommendations to the city council;

(3) To make recommendations to the council concerning the grant or denial of any license or 
permit in or on park lands;

(4) To make recommendations to the council concerning protection and maintenance of park 
lands;

(5) To review the city manager’s proposed annual budget relating to parks and recreation 
matters and submit its recommendations concerning that budget to the council;

(6) At the request of the council, the city manager, or the department of parks and recre
ation, to prepare and submit to the council, manager, or department, recommendations on 
any additional park and recreation matters; and

(7) To request information and recommendations from the department of parks and 
recreation pursuant to the provisions of charter section 155.

(e) The board is not authorized to issue subpoenas.

Ordinance No. 5039 (1987).

2-3-11 Planning Board.
A

(a) The City of Boulder Planning Board consists o f seven members appointed by the city council 
for five year terms.

(b) The secretary of the board may be a member o f the board or may be the city manager.

(c) Four members of the board constitute a quorum. An affirmative vote of at least four members 
is necessary to authorize any action of the board.

(d) The chair and at least two members may call special meetings.

(e) The board’s functions are those established in the charter, this code, and other ordinances of 
the city, including, without limitation:

(1) To review and approve or disapprove changes to the Boulder Valley Comprehensive Plan;

(2) To review and recommend to the city council regarding proposed historic districts as 
prescribed by section 9-11-5, "Landmarks Board Designation Public Hearing," B.R.C. 1981;
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(3) To review and recommend to the city council regarding the city’s capital improvements 
plan; and

(4) To perform all the functions prescribed by title 9, "Land Use Code," B.R.C. 1981. 

Ordinance No. 4803 (1984).

2-3-12 Board O f Zoning Adjustment And Building Appeals.

(a) The City o f Boulder Board of Zoning Adjustment and Building Appeals consists of five 
members appointed by the city council for five year terms.

(b) The board’s functions are to:

(1) Review and decide at the request of any interested person, any question of interpretation 
by the city manager of section 9-6-1, "Schedule Of Permitted Land Uses," or 9-7-1, "Schedule 
Of Form And Bulk Standards," B.R.C. 1981;

(2) Hear and decide to grant or deny applications for variances from the setback require
ments o f section 9-7-1, "Schedule Of Form And Bulk Standards," B.R.C. 1981, and the size 
and parking setback requirements for accessory dwelling units of subparagraph 
9-6-3(a)(2)(B), B.R.C. 1981;

(3) Hear and decide referrals from the planning department or appeals from applicants or 
interested parties regarding changes or expansion in nonconforming buildings or lots, as 
provided in section 9-2-14, "Site Review," B.R.C. 1981;

(4) Hear and decide applications for exceptions under the solar access ordinance, section 
9-9-17, "Solar Access," B.R.C. 1981;

(5) Hear and decide appeals of orders from the city manager under the sign code, section 
9-9-21, "Signs," B.R.C. 1981;

(6) Sit as the Board of Building Appeals pursuant to section 2-3-4, "Board Of Building 
Appeals," B.R.C. 1981; and

(7) Hear and decide such other matters as the city council may by ordinance provide. 

Ordinance Nos. 4803 (1984); 5034 (1987); 7109 (2001).

2-3-13 Firefighters’ Pension Fund Board Of Trustees.

(a) The City o f  Boulder Firefighters’ Pension Fund Board of Trustees consists of the mayor, the 
director o f  finance and record, an appointee by the city council for a three-year term, and 
three members of the fire department hired before April 8, 1978, elected for a term of three 
years by the members of the fire department hired before April 8, 1978. The board shall elect 
from its members a president and a secretary.

(b) The board’s functions are:

(1) To supervise the city’s and firefighters’ contributions to the fund and the investment of 
all monies in the fund;

(2) To hear and decide all applications for relief or pensions from the fund.

City of Boulder



2 - 3 - 1 3 2 - 3 - 1 4

(c) The decision of the board on such contributions and applications for relief or pensions is final 
and conclusive, unless the board grants a rehearing in a particular case.

(d) The board need not hold monthly meetings.

(e) Four members o f the board constitute a quorum, and the board shall only act on an affirma
tive vote of at least four members.

(f) The director of finance and record is ex officio treasurer o f the board.

(g) The board shall make all necessary rules and regulations for managing and discharging its 
duties and for its own government and procedure and for the preservation and protection of 
the fund.

(h) A record of all matters coming properly before the board shall be kept and preserved.

Ordinance No. 4995 (1986).

2-3-14 T ransportation  A dvisory Board.

(a) The City of Boulder Transportation Advisory Board consists o f five members appointed by 
the city council for five year terms.

(b) The responsibilities of the board are:

(1) To advise the city manager, the planning board, and the city council concerning any 
transportation matter, except as set forth in subsection (c) o f  this section.

(2) To review all city transportation environmental assessments and capital improvements.

(3) To review, monitor, and propose changes to the Transportation Master Plan for the 
Boulder Valley, including, without limitation, policies for automobiles, pedestrians, bicycles, 
transit, parking, and greenways.

(4) To work with individual citizens, neighborhood groups, and transportation staff to
develop and recommend criteria by which to guide neighborhood traffic mitigation projects. a

(5) To advise the city council and the planning board concerning alternative transportation 
programs and to track the modal shift goal of the transportation master plan.

(6) To review and provide recommendations to the city manager concerning policy issues on 
operating programs, including, without limitation, traffic engineering, parking, and 
alternative transportation.

(c) The board shall not involve itself in any review under the land use regulation, title 9, "Land 
Use Code," B.R.C. 1981, unless its opinion is requested by the city council.

(d) Prior to making any recommendation, the board shall hold a public hearing.

(e) The board is not authorized to issue subpoenas.

O r d i n a n c e  N o s .  5 2 1 6  ( 1 9 8 9 ) ;  5 5 0 6  ( 1 9 9 2 ) .
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2-3-15 Water Resources A d v is o ry  Board.

(a) The City of Boulder Water Resources Advisory Board consists of five members appointed by 
the city council for five-year terms.

(b) The responsibilities of the board are to advise the city manager, the planning board, and the 
city council concerning the following water resources matters managed by the utilities 
division:

(1) To review all environmental assessments and capital improvements conducted or 
proposed by the utilities division.

(2) To review, monitor, and propose changes to the city’s raw water, treated water, 
wastewater and flood control master plans.

(3) To review and provide recommendations to the city manager concerning policy issues on 
operating programs, including, without limitation, water conservation, water treatment plant 
residuals, wastewater treatment plant biosolids disposal, and water quality.

(c) The board shall not involve itself in any review under the land use regulation, title 9, "Land 
Use Code," B.R.C. 1981, unless its opinion is requested by the city council.

(d) Prior to making any recommendation, the board shall hold a public hearing.

(e) The board is not authorized to issue subpoenas.

Ordinance Nos. 5516 (1992); 5789 (1996).

2-3-16 Environm ental A d v iso ry  Board.

(a) The City of Boulder Environmental Advisory Board consists of five members appointed by 
the city council for five year terms.

(b) The responsibilities of the board are:

(1) To advise the city council and the city manager concerning waste management and 
recycling, energy efficiency, environmental risks, and pollution control, except as already 
assigned to other boards and commissions.

(2) To advise the city council concerning an appropriate advocacy role for the city in state, 
regional and federal environmental matters.

(3) To advise the affected board and the city council concerning the effects on the environ
ment of any proposed city master plan or revision.

(c) The board shall not become involved in an environmental issue not specified by subsection 
(b) of this section except as authorized by the city council.

(d) The board shall not involve itself in any review under the land use regulations, title 9, "Land 
Use Code," B.R.C. 1981, unless its opinion is requested by the city council.

(e) The board shall not become involved in city environmental assessments unless requested to 
do so by the city council.

(f) Prior to making any recommendation, the board shall hold a public hearing.
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(g) The board is not authorized to issue subpoenas. 

Ordinance No. 5505 (1992).

2-3-17 City Of B oulder Public A ccess And Educational Channel A dvisory Com m ission.

Repealed.

Ordinance Nos. 5705 (1995); 5859 (1997).

2-3-18 D ow ntow n Design A dvisory Board.

(a) The City of Boulder downtown design advisory board consists of five members appointed by 
the city council for five year terms, at least two of whom are design professionals and three 
of whom may be chosen without limitation. The purpose of the board is to encourage 
thoughtful, well-designed development projects that are sensitive to the character of the 
downtown.

(b) The board’s functions are to:

(1) Review projects for compliance with the Downtown Urban Design Plan (1986), adopted 
by Ordinance No. 5013, and provide comments to persons responsible for designing and 
developing downtown projects having a valuation of $10,000.00 or more involving the con
struction of a new building or exterior work on an existing building;

(2) Review projects for compliance with the Downtown Urban Design Plan (1986) and 
provide comments to persons responsible for designing, developing, and approving downtown 
projects that require a discretionary development review, pursuant to chapter 9-2, "Review 
Processes," B.R.C. 1981; and

(3) Advise and make recommendations for approval or disapproval of amendments to the 
Downtown Urban Design Plan (1986) to the planning board, the city manager, and the city 
council.

(c) The board shall use the guidelines set forth in the Downtown Urban Design Plan (1986) to 
review projects in those areas described on the "Downtown Area Map" as the historic 
commercial area, the non-historic downtown area, and the interface area.

(d) Projects that require a review by the landmarks board are exempt from a review by the 
downtown design advisory board.

(e) The board shall not involve itself in any review under title 8, "Parks, Open Space, Streets, 
And Public Ways," 9, "Land Use Code," or 10, "Structures," B.R.C. 1981, unless its opinion is 
requested by the planning board or city council.

(f) Prior to making any recommendation, the board shall hold a public hearing.

(g) The board is not authorized to issue subpoenas.

O r d i n a n c e  N o .  5 9 6 3  ( 1 9 9 8 ) .
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2-3-19 R esident Com m issioner For The H ousing Authority.

Pursuant to section 29-4-205, C.R.S., the city council is permitted to provide for the appointment 
of commissioners of the Housing Authority of the City of Boulder, also known as Boulder Housing 
Partners. One of such commissioners is required by federal regulation1 to represent the residents 
of Housing Authority facilities, and it is preferable that the Resident Commissioner be elected by 
the residents of Housing Authority facilities. Accordingly, the city council hereby designates the 
President of the Resident Representative Council of the Housing Authority, certified from time to 
time by the Board of Commissioners of the Housing Authority, as the Resident Representative 
Commissioner member of the Board of Commissioners. The city council further determines that 
Resident Commissioner should serve for whatever term such person serves as President of the 
Resident Representative Council, notwithstanding the five year staggered terms served by other 
Housing Authority Commissioners. The city council hereby limits the participation of the Resident 
Commissioner in matters before the Board of Commissioners to public housing and section 82 
matters, not involving the management of the housing development in which such person resides. 
The President of the Resident Representative Council may designate any officer of the council to 
act as an alternate Resident Commissioner when the President is unable to attend Housing 
Authority meetings.

Ordinance No. 7218 (2002).

124  C.F.R. § 964.430. 
242 U.S.C.S. § 13619.

April 2007
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TITLE 2 GOVERNMENT ORGANIZATION 

Chapter 4 Police Administration1

Section:
2-4-1 Legislative Intent
2-4-2 Commissioning Of Police Officers
2-4-3 General Duties Of Police Officers
2-4-4 Duties Of The Chief Of Police
2-4-5 Custody Of Lost, Abandoned, And Recovered Stolen Property
2-4-6 Disposition Of Property Other Than Motor Vehicles
2-4-7 Disposition Of Motor Vehicles
2-4-8 Holding Property As Evidence
2-4-9 Police Lines

2-4-1 Legislative Intent.

The purpose o f this chapter is to define the duties and powers of the chief of police and city police 
officers and to provide a procedure for disposing of lost, abandoned, or recovered stolen property.

2-4-2 Commissioning Of Police Officers.

The city manager shall issue a commission card to each city police officer before the officer 
commences official duties, which identifies the holder as a currently employed city police officer.

2-4-3 General Duties Of Police Officers.

(a) City police officers shall perform under the direction of the city manager and chief of police. 
Police officers shall possess all powers conveyed to peace officers under state statutes and to 
police or peace officers under municipal ordinances.

(b) Police officers shall investigate, make arrests, issue summonses, sign complaints, and assist 
in prosecutions for violations of state or federal statutes and municipal ordinances. Police 
officers shall suppress all riots and breaches of the peace and apprehend persons fleeing from 
justice2.

2-4-4 Duties Of The Chief Of Police.

(a) Subject to the powers of the city manager pursuant to charter section 72, the chief of police 
shall have general charge and supervision of city police officers and be responsible for the 
administration of the city police department.

(b) The ch ief of police may establish rules and regulations, subject to the approval of the city 
manager, for the administration of the police department.

(c) The ch ief of police shall receive and retain on file all traffic accident reports made to the 
chief under state law or this code for use by the city manager or the Department of Motor 
Vehicles of the Colorado State Department of Revenue.

Adopted by Ordinance No. 4653. Amended by Ordinance No. 4704. Derived from Ordinance Nos. 1734, 2477, 4054, 4432.
2For the description of procedures to detain, charge, arrest, incarcerate, book, release, and use force, see sections 2-6-16 through 
2-6-22, B.R.C. 1981.
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2-4-5 Custody Of Lost, Abandoned, And Recovered Stolen Property.

(a) The chief of police has custody of all lost, abandoned, and recovered stolen personal property 
coming into the possession of the city. The chief shall keep a record of all property taken into 
custody, and shall, pending disposal of the property, cause the property to be stored on 
property owned or leased by the city or with a private person engaged in the business of 
storing personal property.

(b) If the finder of lost, abandoned, or stolen property is an officer or employee of the city and 
takes possession of such property, the city shall be deemed the finder and the property shall 
be placed in the custody of the chief of police.

(c) Whenever a private person brings property to any city em ployee that the person has found, 
the property shall be placed in the custody of the chief o f police. Upon the finder’s making a 
report concerning the location and circumstances of the finding, the manager shall issue a 
receipt for the property, which shall declare the finder’s contingent right to reclaim the 
possession thereof.

(d) Upon coming into possession of personal property that has no known owner, the chief of 
police shall make reasonable efforts to ascertain the ownership o f the property.

(e) If the chief of police ascertains the owner of lost, abandoned, or stolen personal property, 
except a motor vehicle, the chief shall give notice in writing to the owner that the property is 
in the possession o f the police department, that it may now be reclaimed, and that it will be 
sold or otherwise disposed of by the city unless the ow ner reclaims the property in the 
manner prescribed by law within sixty days after the date the notice is deposited in the mail, 
postage prepaid, to the owner at the owner’s last known address.

(f) If the owner of the lost, abandoned, or stolen property cannot be ascertained by the chief of 
police, the chief shall periodically, and not less than once each year, cause notice containing 
the following information to be published on three different days, with the last day of pub
lication to be no less than ten days prior to the auction, in a newspaper of general circulation 
in the city:

(1) Locations, electronic or physical, where descriptions o f  the lost, abandoned, or stolen 
personal property then in the possession of the chief of police may be viewed; and

(2) A statement that the property will be disposed of by the city or its designee unless the 
owner thereof reclaims the property in the manner provided for by law within ten days after 
the last publication of the notice.

(g) The chief of police may immediately dispose of any property that reasonably appears to pose 
a sanitary or health hazard if stored, and shall keep a log describing all property disposed of 
for these reasons.

(h) This section applies only to tangible personal property. Lost and found currency turned in to 
the chief of police by city employees or private persons shall be deemed tangible personal 
property.

Ordinance Nos. 5472 (1992); 7464 (2006).

2-4-6 Disposition Of Property Other Than Motor Vehicles.

(a) If, at any time prior to the city’s disposition of any found personal property, except a motor 
vehicle, in the manner provided by this section, a person claim s to be the property owner, the
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chief of police shall return the property to such claimant if the claimant submits written 
evidence of ownership that is sufficient to satisfy the ch ief that the claim is rightful and if 
the claimant pays the city for all reasonable costs incurred by the city in obtaining posses
sion of the property, storing the property, and publishing or mailing notice relating to the 
property.

(b) If an apparent owner has not made claim to the property by the expiration of the time period 
set forth in the mailed or published notice, the finder o f  record shall be notified by mail that 
the finder has ten days to claim the property. If within said ten-day period, the finder makes 
a demand for the property and tenders payment to the city for all reasonable costs incurred 
by the city in connection with the possession, and storage, and publication and mailing of 
notices regarding the property, the property shall be returned to the finder.

(c) If the found personal property remains unclaimed after the time following the notice as 
required by subsections 2-4-5(e) and (f), B.R.C. 1981, and after giving the finder notice and 
opportunity to reclaim the property under this section, the city manager shall cause the 
property to be disposed of by sale, unless, upon the recommendation of the manager, the city 
council, by ordinance, motion, or resolution, provides for a different manner of disposition.

(d) If property is to be disposed of by sale, the city manager shall:

(1) Cause a notice of such sale to be published on three different days in a newspaper of 
general circulation in the city setting forth the date, time, and place of the sale at least ten 
days after the last publication of notice of sale; locations, electronic or physical, at which 
descriptions of the property to be sold may be viewed; and a statement that the property will 
be sold at public auction to the highest bidder for cash;

(2) At the date and place designated for the sale of said lost, abandoned, or recovered stolen 
personal property described in the notice of sale, cause said property to be sold at public 
auction to the highest bidder for cash. No money or negotiable instruments shall be sold at 
such a sale; they shall become the property of the city i f  unclaimed by the owner thereof. If a 
bid is not made for an article of personal property offered at such sale, said article of 
personal property shall become the property of the city;

(3) Utilize on-line auction procedures as an alternative to traditional auction procedures if 
the manager determines that such action is consistent with the objectives of this section. In 
the event that on-line auction procedures are used, newspaper publication and on-line item 
description provisions of this section shall be utilized to provide notice of such on-line 
auctions in addition to, but not in lieu of, the notice procedures set forth in this section. In 
such instance, payment by credit card, debit card, or equivalent means will be permitted;

(4) Upon consummation of the sale of said lost, abandoned, or recovered stolen property, 
issue a receipt to the successful bidder that indicates the article of personal property sold 
and the amount paid therefor. Upon exhibiting said receipt to the chief of police, the pur
chaser shall be entitled to possession of the article so purchased; and

(5) Apply proceeds of the sale of said lost, abandoned, or recovered stolen property first to 
costs of storage, towing, publication, and other costs o f the keeping and sale of said property, 
and place the balance of said proceeds in the general fund o f the city.

(e) There is no right of redemption from a sale and conveyance of said lost, abandoned, or 
recovered stolen property.

O r d i n a n c e  N o .  7 4 6 4  ( 2 0 0 6 ) .
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2-4-7 D isposition Of M otor Vehicles.

The city manager may dispose of impounded motor vehicles in any of the following ways:

(a) By following the procedures provided by state law1 for disposal of abandoned vehicles; or

(b) If the manager determines that some other method of disposal is more efficient, the manager 
may adopt such a method. Such method shall provide:

(1) Reasonable notice to the owner and any lienholders of record by mail or publication at 
least thirty days before disposition of the vehicle. But if the vehicle has been appraised to 
determine its reasonable market value by the chief of police, by any employee of the police 
department designated by the chief, or by a licensed Colorado motor vehicle dealer as having 
a value of less than $200.00, then the vehicle may be disposed o f no less than fifteen days 
after the date of the notice. Notice is deemed given on the date it is delivered, mailed, or 
published, whichever is earliest. The notice shall indicate whether the holding period is 
fifteen or thirty days. Before giving notice, the manager shall make inquiry through the 
licensing authority o f the state of registration of the vehicle, if that can be ascertained from 
the license plate or vehicle identification number, if any, as to the name and mailing address 
of the owner and lienholders of record. Notice shall be delivered or sent by first class or certi
fied mail to such persons. If the manager’s inquiries produce no information, the manager 
shall publish the notice at least once in a newspaper of general circulation in the city. The 
notice shall state the grounds upon which impoundment was authorized, the location of the 
vehicle, and the person to whom the owner or lienholder may apply to reclaim the vehicle 
prior to its disposal. Notice given to the owner pursuant to subsection 7-7-2(b) or 7-7-3(d), 
B.R.C. 1981, satisfies the requirement of this section for notice to the owner.

(2) For disposition o f the vehicle:

(A) If the vehicle has been appraised, and the towing and storage charges at the end of 
the applicable holding period exceed the appraised value, then the manager may sell the 
vehicle to the towing and impoundment lot operators, if such were involved, for the amount 
of the accrued charges;

(B) At a private sale; or

(C) At a public sale.

(3) For delivery of a b ill o f sale to the purchaser. The manager shall send a copy of such bill 
of sale, together with a written report of the sale, to the Colorado Department of Revenue. If 
the appraised value o f  the vehicle was less than $200.00, or if, in the case of a vehicle sold 
without appraisal, the sale was for less than $200.00, the bill o f sale shall state that the 
vehicle is sold only for the purpose of junking or dismantling the vehicle, and that the 
purchaser acquires no right to a certificate of title for such vehicle. Such purchaser shall also 
be given a copy of the report which is sent to the Colorado Department of Revenue.

(4) For disposition o f  the proceeds from a sale pursuant to subparagraph (b)(2)(B) or 
(b)(2)(C) of this section in the following manner:

(A) The costs of towing and storage in an impound lot shall be paid to the towing and 
impound lot operators in accordance with the contract such operators may have with the city 
for such services. Such contract may provide, without limitation, that the towing and 
impound lot operator w ill receive only a percentage of the proceeds, but not to exceed such 
costs. If such services were not performed pursuant to a contract with the city, payment shall 
be calculated in the manner provided by state law.

et seq., C.R.S.
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(B) From the balance, if any, there shall be deposited into the general fund of the city 
reasonable expenses to the city on account of the abandonment of the vehicle, including, 
without limitation, the costs o f the search for owners and lienholders, notice, appraisal, ad
vertising, sale, and any other fees or penalties, including, without limitation, those on 
account of parking infractions pursuant to chapter 7-6, "Parking Infractions," B.R.C. 1981, 
due with respect to the vehicle.

(C) The remaining balance, if any, shall then be paid first to any lienholder of record 
and, second, to any owner of record as their interests may appear on such records, or to any 
person submitting proof of an enforceable interest in such vehicle as o f the date of sale. If no 
such person is known to the manager, such balance shall be deposited into the general fund 
of the city.

(D) There is no right of redemption from any sale made pursuant to this section. After a 
vehicle has been sold pursuant to such terms, neither the city nor any officer, agent, or 
employee thereof is liable for any failure to deliver such vehicle to any person other than the 
purchaser at such sale.

Ordinance Nos. 4917 (1985); 5039 (1987); 5848 (1996); 7190 (2002).

2-4-8 Holding Property As Evidence.

In the event that the city attorney, district attorney, or other person charged with the duty of 
prosecuting violations of the city, state, or federal laws, requests that any o f the lost, abandoned, 
or recovered stolen property be held by the chief of police because it is required in a criminal 
prosecution, the chief shall retain custody and shall not sell the same until written notice is 
received that the property is no longer needed for prosecution purposes.

2-4-9 Police Lines.

(a) If the city manager determines that a substantial danger to the preservation of public health 
or safety exists as a result of a parade or demonstration or counter-demonstration or planned 
or threatened parade or demonstration or counter-demonstration, the manager may set up a 
police line or lines for the purpose of effecting a clearing; to separate parade participants or 
demonstrators, counter-demonstrators, and passers-by; to allow for the movement of 
pedestrian and vehicular traffic; to exclude the public from the vicinity o f  a riot or disorderly 
gathering; or to protect persons and property. Such police line shall be set up in a manner 
which represents the least restrictive alternative reasonably necessary to cope with the 
danger posed, in the judgment of the manager, and by any means which the manager 
determines gives reasonable notice of the existence of the police line.

(b) Such lines shall at all times provide reasonable space for the parade, demonstration, or 
counter-demonstration. More restrictive lines intended to cope with a riot or disorderly 
gathering shall be set up only after the riot or disorderly gathering has begun, and shall not 
be set up based upon mere threat of such arising out of a parade or threatened parade or 
demonstration or counter-demonstration.

(c) In the case of a riot or disorderly gathering, any police officer of the rank of sergeant or 
higher may establish a police line at locations reasonably related to the termination of the 
unlawful behavior.

(d) When incidents occur involving fires, floods, accidents, wrecks, explosions, imminent collapse 
of buildings or other structures, movement of the earth, damage to public utilities, hazardous 
materials incidents, crimes in progress, crime scenes, barricaded persons with weapons or
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threatening use of weapons, or hostage situations, any peace officer or firefighter may 
establish police lines to afford a clearing for the operation of police, fire, and emergency 
medical personnel and their equipment, and o f wreckers or other heavy equipment necessary 
to deal with the emergency, or to keep the public from the zone of danger. The location and 
duration of such lines shall be reasonably related to their purpose, and they shall be 
effectuated by a means which gives reasonable notice of their existence and location.

Ordinance Nos. 4980 (1986); 7129 (2001).
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TITLE 2 GOVERNMENT ORGANIZATION 

Chapter 5 Fire Department1

Section:
2-5-1
2-5-2
2-5-3
2-5-4
2-5-5

Legislative Intent 
Authority Of Fire Department 
Rules And Regulations 
Identification Card For Firefighters 
Powers And Duties Of Fire Chief

2-5-1 Legislative Intent.

The purpose of this chapter is to define the duties and powers of the fire department and the fire 
ch ief and prescribe citizen responsibilities regarding fire abatement.

2-5-2 Authority Of Fire Department.

The responsibilities of the city fire department include without limitation: the suppression or 
extinguishment of fires, the provision of rescue and emergency medical services, the provision o f 
fire inspection and fire prevention services, the management of hazardous substance incidents as 
defined by state law* 2, and the planning or response to public disasters and emergencies, 
including, without limitation, windstorms and flooding.

Ordinance No. 4879 (1985).

2-5-3 Rules And Regulations.

The city manager may make such rules and regulations for the management of the fire depart
ment as the manager deems necessary.

2-5-4 Identification Card For Firefighters.

(a) The city manager shall issue an identification card to each city firefighter before the 
firefighter commences official duties, which identifies the holder as a currently employed city 
firefighter.

(b) No person shall act as a member of the fire department until such person has been appointed 
and qualified and unless such person carries a valid and effective identification card.

2-5-5 Powers And Duties Of Fire Chief.

(a) The city fire chief has the following powers:

(1) To demand reasonable assistance from any person present to suppress or extinguish 
fires;

Adopted by Ordinance No. 4679. Derived from Ordinance Nos. 1734, 1932, 3882, 1925 Code.
229-22-101 through 109, C.R.S.
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to prescribe a system of confinement for persons sentenced upon conviction o f  violation of the 
charter, this code, or any other ordinance of the city.

2-6-2 Definitions And Interpretation.

(a) The following terms have the following meanings unless the context clearly indicates 
otherwise:

"Associate judge" means a judge who transacts the business of the court at such times and 
upon such causes as determined by the presiding judge, and who is employed under a 
calendar-year contract with renewal at the discretion of the city council upon recommenda
tion of the presiding judge.

"Book" or "booking" means the administrative procedure of photographing a defendant and 
obtaining fingerprints following arrest.

"Cash bond" has the meaning given in paragraph 2-6-24(f)(2), B.R.C. 1981.

"Incarcerate" means the restraint of a person authorized by this chapter in lieu of immediate 
release on summons and complaint, and "for custodial arrest" includes transportation to a 
detention facility, booking, and lodging in a detention facility. The term also means lodging 
in a detention facility under a sentence imposed by the municipal court.

"Judge" means any judge of the municipal court.

"Municipal court" means the police magistrate’s court or police court prescribed by charter 
sections 86 and 87 and the courts described by Colorado Constitution Article XX, sections 
6(b) and (c).

"Peace officer" has the meaning prescribed by section 5-1-1, "Definitions," B.R.C. 1981.

"Police officer" has the meaning prescribed by section 5-1-1, "Definitions," B.R.C. 1981.

"Temporary judge" means a judge who serves temporarily when the presiding judge and the 
associate judges are unable to transact the business of the court due to illness, absence, 
disqualification, or other similar reason.

"Violation" has the meaning prescribed by section 5-2-5, "Violations," B.R.C. 1981, and 
includes civil infractions.

(b) Whenever the term "summons" is used in this chapter, unless the context clearly indicates 
otherwise, it includes a summons, a summons and complaint, and a penalty assessment.

(c) Whenever the term "plea of guilty" is used in this chapter it includes pleas of guilty, 
acknowledgments of guilt, and nolo contendere pleas.

Ordinance No. 7408 (2005).

2-6-3 Creation, Jurisdiction, And Powers Of Municipal Court.

(a) Pursuant to charter section 86 there exists a municipal court in and for the City of Boulder, 
Colorado.
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(b) The municipal court has original jurisdiction of all criminal cases arising under the charter, 
this code, and other ordinances o f  the city, with power to punish violations thereof by 
imposing fines and penalties as authorized by this code or any ordinance.

(c) The municipal court has original jurisdiction of all civil cases arising under the charter, this 
code, and other ordinances of the city, with power to assess and collect civil penalties, order 
and enforce by contempt abatement of nuisances, and perform other responsibilities 
prescribed by the charter, this code, and other ordinances of the city.

(d) The municipal court has the jurisdiction and powers of an administrative hearing officer, 
where so provided by this code or other ordinance of the city.

(e) Each judge is authorized to issue search warrants for the inspection of premises or property 
by municipal or city-county officials or inspectors in accordance with the Colorado Municipal 
Court Rules. Each judge may also issue such inspection warrants for the inspection and 
examination of any structure or property if it satisfactorily appears that the applicant for the 
warrant is required to make the inspection by any provision of this code or other ordinance of 
the city or any regulation or routine policy of inspection and enforcement and that for the 
purpose of making a complete inspection the applicant is required to go upon privately owned 
premises or enter a privately owned structure. But nothing in this subsection shall be 
deemed to require the issuance o f a warrant for emergency inspections or in any other case 
where warrants are not required by law 1.

(f) The municipal court is a qualified municipal court of record and shall comply with require
ments of state law and regulations for courts of record2. The municipal court shall furnish 
the record to any party wishing to appeal from a judgment of the municipal court for 
transcription at such party’s expense.

(g) In all cases where a judge acts as an administrative hearing officer under this code or other 
ordinance of the city, the judge shall conduct hearings under the procedures prescribed by 
chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981.

(h) Except as otherwise provided in this code, the municipal court shall be conducted under the 
procedures prescribed by the Colorado Municipal Court Rules and title 13 of the Colorado 
Revised Statutes.

(i) Code and ordinance violations for which imprisonment is not a possible penalty and that are 
not criminal under counterpart state law are civil3, but the judge shall follow the Colorado 
Municipal Court Rules in all such cases unless the rules are clearly inapplicable.

Ordinance Nos. 5198 (1989); 5617 (1994); 5661 (1995).

2-6-4 Judges.

(a) The city council shall appoint a judge to preside over the municipal court, who may appoint 
such other associate and temporary judges as needed to transact the business of the court, 
subject to the provisions of this chapter.

(b) The presiding judge shall:

(1) Supervise and direct the operation and schedule of sessions of the municipal court;

^ee section 3-2-32, "Enforcing The Collection Of Taxes Due (Applies To Entire Title)," B.R.C. 1981, for distraint warrants. 
213-10-101 et seq., C.R.S.
3City of Greenwood Village v. Fleming. 643 P. 2d 511 (1982).
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(2) Adopt written rules for the conduct of the court in the manner prescribed by the 
Colorado Municipal Court Rules;

(3) Recruit, appoint, supervise, evaluate and remove temporary judges and law clerks for 
terms o f up to one year as the presiding judge may deem to be needed to conduct the court’s 
business, after notification to the city council o f each such appointment, evaluation, and re 
moval;

(4) Recruit, appoint, supervise and remove referees to conduct the court’s business as 
provided by this code or other ordinance of the city, for terms of up to one year as the 
presiding judge may deem to be needed for such purpose;

(5) Recruit associate judges who serve for more than one year, who shall be recommended by 
the presiding judge to the city council for appointment pursuant to charter section 86;

(6) Supervise and evaluate associate judges who serve for more than one year, each of whom  
shall be employed under a calendar-year contract with renewal at the discretion of the city 
council, and transmit such evaluation, together with a recommendation concerning renewal 
of the contract and any adjustment in salary, to the city council in time for the council’s 
annual budget process; and

(7) Assure "at will" status for all temporary and associate judges, but provide sufficient 
information to the city council so that it may consider any presiding judge recommendation 
for removal in a process to be set by the city council to review the facts of concern that 
prompt such action.

(c) After a preliminary meeting with the mayor or the mayor’s designee (the "Loudermill 
meeting"), the mayor or designee may, in consultation with other council members, remove 
the presiding judge for "cause" pursuant to charter section 86. Thereafter, the presiding 
judge may, upon relinquishment of all contractual severance payment rights, demand a 
hearing under the procedures prescribed by chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 
1981, before a hearing officer appointed by the city council, at which hearing the city shall 
have the burden of proof to show cause for removal pursuant to charter section 86.

(d) The presiding and associate judges shall be attorneys at law admitted to practice in the 
State o f Colorado and shall be residents of Boulder County, but need not be residents of the 
city. The temporary judges shall be attorneys at law admitted to practice in the State o f  
Colorado.

(e) Before assuming the office, each judge shall take and subscribe before a judge o f the 
Twentieth Judicial District and file with the council an oath or affirmation to support the 
Constitution and laws of the United States and o f the State of Colorado and the charter, this 
code, and other ordinances of the city and faithfully to perform the duties of the office.

(f) Each year the city council shall establish the salaries and bonuses payable to the presiding 
and associate municipal court judges. But the compensation of referees, temporary judges 
and law clerks serving for terms of up to one year shall be set by the presiding judge.

Ordinance Nos. 7193 (2002); 7408 (2005).

2-6-5 Court Administration.

(a) The court administrator shall be appointed by the city manager.
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(b) The court administrator is ex officio court clerk, ju ry  commissioner, and supervisor of the 
violations bureau. Assistants appointed as deputy court clerks have all the powers of the 
court clerk.

(c) The court administrator shall:

(1) Keep a register of the actions in the court, including all fees and money collected and 
disbursed;

(2) Promptly deliver to the city manager all money received as fees, fines, and penalties, 
which the manager shall deposit into the general fund o f the city;

(3) Prepare and keep a docket for the court noting the judgments made;

(4) Prepare all writs and other papers pertaining to the business of the court; and

(5) Make and maintain all necessary court records.

(d) The court administrator may:

(1) Issue writs and notices, including, without lim itation, subpoenas and summonses, in all 
cases coming before the municipal court; and

(2) Administer oaths and affirmations to persons appearing in any capacity in the municipal 
court.

(e) The court administrator is not required to post the bond required by section 13-10-109, 
C.R.S.

(f) The administrator is authorized to use any lawful method of collecting fines, fees, default 
judgments, personal recognizance bond forfeitures, and civil penalties due from any person 
assessed such sums by the municipal court, including reasonable costs of collection. The city 
shall be entitled to receive the reasonable costs o f  collection in addition to the amounts 
otherwise due, and interest at the statutory rate for unpaid civil judgments. Reasonable costs 
of collection shall include, without limitation, the fees and costs of the city attorney or of 
private counsel or a collection agency, but such fees and costs shall not exceed twenty-five 
percent of the amount collected.

Ordinance Nos. 7193 (2002); 7408 (2005).

2-6-6 Violations Bureau.

(a) The court administrator shall establish a violations bureau to assist with clerical work, to be 
operated during the hours that the court administrator determines.

(b) The presiding judge may designate the provisions o f  the charter, this code, or other ordinanc
es of the city for violations of which payments o f the fine and costs may be accepted by the 
violations bureau and which classes of defendants may satisfy their obligations by paying 
such fines and costs. The judge shall specify schedules of the amounts of such fines and costs 
consistent with the charter, this code, and other ordinances of the city. If the judge desig
nates a provision as being eligible for payment at the violations bureau, the judge may also 
designate that provision as being eligible for payment by mail.

(c) Any person eligible to pay a fine and costs under the provisions of subsection (b) of this 
section to the violations bureau may pay the fine and costs before or on the arraignment date
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specified in the summons, or after entering a plea at the arraignment but before trial, at the 
violations bureau upon entering a written plea of guilty. The bureau, upon accepting the 
prescribed fine and costs, shall issue a receipt to the person acknowledging payment thereof.

(d) The violations bureau shall:

(1) Accept designated fines, accept payment of costs, issue receipts, and accept designated 
deferred sentence pleas;

(2) Receive and issue receipts for bail bonds and enter the time of their appearance on the 
court docket; and

(3) Send records o f  pleas of guilty on which judgment is entered or for which a bond is 
forfeited to the Colorado Division of Motor Vehicles where required by statute, and follow 
such other procedures as prescribed by this code, other ordinances of the city, the Colorado 
Municipal Court Rules, or state law.

Ordinance Nos. 7193 (2002); 7408 (2005).

2-6-7 Parking In fra c tio n  O ffice And Scofflaw  List.

(a) Office Established: The court administrator shall establish a parking infractions office to 
assist with clerical work relating to parking infractions, to be operated during the hours that 
the court administrator determines.

(b) Payment Of Fine: Any person wishing to pay a fine for a parking infraction may pay the fine 
before or after the date specified in the parking ticket at the parking infractions office. Such 
payment discharges the obligation to pay the fine and results in dismissal of the case.

(c) Courtesy Notice Of Overdue Parking Ticket:

(1) The administrator may give notice by first class mail to the registered owner of any 
vehicle for which there is an overdue parking ticket, stating that there has been no response 
to the ticket and:

(A) The date and the nature of the ticket overdue and the amount, including late fees,
due;

(B) That a response is due within ten days after the date o f mailing;

(C) That the owner shall, by said deadline, respond to the notice by paying the total 
amount due or by arranging with the violations bureau for contesting the charges, fees, and 
amounts due, in which case the owner shall post a cash bond for the total amount due or 
make other arrangements approved by a judge;

(D) That if the vehicle owner fails to respond within the prescribed time period, the 
owner will forfeit the right to a trial or hearing to contest the tickets and a default judgment 
will be entered;

(E) The letter m ay also explain the scofflaw provisions of this section.

(2) The notice allowed by this subsection is sufficient if mailed to the address provided by a 
government vehicle registration office. If the court administrator is unable, after exercising 
due diligence, to discover any mailing address, then notice is sufficient if it is published once
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in a newspaper of general circulation in the city, posted on the vehicle, personally served on 
the vehicle owner or driver, or provided by any other means that provides due process.

(3) If the date for response specified in the letter passes without payment of the fines and 
fees or posting of sufficient bond, a default judgment shall be deemed entered upon all 
tickets specified in the notice.

(d) Scofflaw List: As frequently as practicable, the court administrator shall prepare and update 
the scofflaw list (which may also be known as the "pick-up list"), consisting of vehicles 
involved in such number o f overdue parking tickets as the administrator shall determine is 
efficient to include on the pick-up list.

(1) There is hereby imposed upon the owner of every vehicle on the scofflaw list a civil 
penalty of the amount specified in section 4-20-55, "Court And Vehicle Impoundment Costs, 
Fees, And Civil Penalties," B.R.C. 1981, to cover administrative costs. There is also hereby 
imposed upon the owner o f every vehicle on the scofflaw list that is immobilized or impound
ed a civil penalty of the amount specified in section 4-20-55, "Court and Vehicle Impound
ment Costs, Fees, and Civil Penalties," B.R.C. 1981, to cover the additional administrative 
costs.

(2) The court administrator shall give notice by first class mail to the registered owner of 
each vehicle on the scofflaw list, stating that the vehicle is on the scofflaw list and:

(A) The date and the nature of each ticket overdue and the am ount due on each;

(B) That a scofflaw list fee in the amount specified in paragraph (d)(1) of this section 
has been imposed to cover administrative costs;

(C) The total amount currently due;

(D) A specific deadline for response, no less than ten days after the date of mailing;

(E) That the owner shall, by said deadline, respond to the notice. Response shall be by 
paying the total amount due. But for any ticket for which a courtesy notice has not previ
ously been mailed and a default judgment entered, response may also be by arranging with 
the violations bureau for contesting the charges, fees, and amounts due, in which case the 
owner shall post a cash bond for the total amount due or make other arrangements approved 
by a judge;

(F) That if the vehicle owner fails to respond within the prescribed time period, the 
listed vehicle will be subject to immediate immobilization or impoundment. For any ticket for 
which a courtesy notice has not previously been mailed and a default judgment entered, the 
notice shall also state that if the date for response specified in the scofflaw notice passes 
without payment of the fines and fees or posting of sufficient bond, a default judgment shall 
be deemed entered upon all tickets specified in the notice, and the owner will forfeit the right 
to a trial or hearing to contest the tickets. If a default judgment has previously been entered, 
the notice shall so state;

(G) That an immobilization or impoundment fee in the amount specified in paragraph
(d)(1) of this section will be imposed upon every vehicle immobilized or impounded to cover 
administrative costs; and

(H) That if the vehicle is impounded, the owner will also be required to pay the costs of 
towing and storage.
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(3) The notice required by paragraph (d)(2) of this section is sufficient if mailed to the 
address provided by a government vehicle registration office. If the court administrator is 
unable, after exercising due diligence, to discover any mailing address, then notice is 
sufficient if it is published once in a newspaper of general circulation in the city, posted on 
the vehicle, personally served on the vehicle owner or driver, or provided by any other means 
that provides due process.

(4) If the date for response specified in subparagraph (d)(2)(D) of this section passes without 
payment of the fines and fees or, if permitted, posting of sufficient bond, such vehicle may be 
immobilized or impounded and a default judgment, if not previously entered, shall be deemed 
entered upon all tickets specified in the notice.

(5) Upon contacting the driver of any vehicle on the scofflaw list for which no response has 
been made within the deadline stated in the notice while that vehicle is located upon any 
public property or private property open to the use of the public, a peace officer shall inform 
the driver thereof that violations are alleged against the vehicle to which no response has 
been made and request the driver forthwith to appear with the officer at the parking 
infractions office (or to the police department after the office’s normal business hours) to re
spond to the charges in the manner indicated by this section. If such driver fails or refuses to 
comply with this request forthwith, or i f  such driver cannot demonstrate that the driver has 
on the driver’s person sufficient cash or other means of payment of a type approved by the 
municipal court, or if  the vehicle located is unattended at the time the officer initially 
determines that it is subject to impoundment or immobilization, the peace officer shall cause 
such vehicle to be immobilized or impounded.

(6) If the owner or an agent of the owner pays the fines and fees, including the amount 
specified in section 4-20-55, "Court And Vehicle Impoundment Costs, Fees, And Civil 
Penalties," B.R.C. 1981, if any, and all towing and storage charges, if any, or posts a bond to 
cover such fines, fees, and charges, or arranges any combination of payment and bond to 
cover the total due, the court administrator shall remove such vehicle from the scofflaw list 
and release it from immobilization or impoundment. If any parking ticket not included on the 
scofflaw list for which the owner is liable becomes overdue before the owner or agent appears 
to pay or post bond, such subsequent tickets shall also be paid or bond shall be posted 
therefor before the vehicle is removed from the scofflaw list or released from immobilization 
or impoundment.

(e) The owner of a vehicle that is subject to the procedures of this section and section 2-6-8, 
"Booting," B.R.C. 1981, is entitled to:

(1) A trial conducted under the usual procedures for allegations of violation of the provisions 
of chapter 7-6, "Parking Infractions," B.R.C. 1981, to dispute any of the underlying parking 
tickets not in default. Whether or not the vehicle was parked in violation of the provision 
alleged shall be the only issue at such a trial;

(2) A hearing, if a motion is filed with the court to set aside the default on any ticket on the 
ground that the notice required by this section before a default may be entered was not 
properly given;

(3) An administrative hearing to dispute the applicability of the scofflaw fee on the ground 
that a parking ticket was not served. Such hearing shall be conducted in the same manner 
as, and where applicable shall be combined with, the hearing under subsection 7-7-7(f), 
B.R.C. 1981, concerning the immobilization or impoundment fee. The fact that a person is 
found not guilty of one or all of the underlying parking tickets is not relevant to the issue of 
the applicability of the scofflaw fee; and
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(4) A post-impoundment hearing to challenge the immobilization or impoundment fee as 
prescribed by subsection 7-7-7(f), B.R.C. 1981.

Ordinance Nos. 4969 (1986); 5039 (1987); 5617 (1994); 5686 (1994); 5760 (1995); 7193 (2002); 7408 
(2005).

2-6-8 Booting.

(a) At the discretion of a peace officer, any vehicle on the scofflaw list subject to impoundment 
under section 2-6-7, "Parking Infraction Office And Scofflaw List," B.R.C. 1981, may first be 
immobilized by installing on such vehicle a device known as a "boot," which clamps and locks 
on to a wheel of the vehicle and impedes movement of such vehicle.

(b) The person installing the boot shall leave under the windshield wiper or otherwise attach to 
such vehicle a notice advising the owner that such vehicle has been booted by the City of 
Boulder for failure to pay or contest one or more parking tickets, that release of the boot may 
be obtained by paying the fines and fees due or by posting a bond to cover such amounts, 
that unless such payments are made, the vehicle will be impounded, and that it is unlawful 
for any person to remove or attempt to remove the boot, to damage the boot, or to move the 
vehicle with the boot attached.

(c) No parking restriction otherwise applicable to the vehicle applies while the vehicle is 
immobilized by a boot installed under the provisions of this section.

(d) Upon notification that the vehicle has been removed from the scofflaw list, the court 
administrator shall promptly remove the boot from such vehicle.

2-6-9 Misconduct In Office.

No officer of the municipal court or any city employee or agent receiving or having custody of any 
court bond, court cost, fine, penalty, or forfeiture, shall fail forthwith to remit it in accordance 
with the direction of the city manager. Violation of this section constitutes misconduct in office 
and is a ground for removal therefrom.

2-6-10 Contempt.

(a) Any person who fails to appear in response to any summons or subpoena served on such 
person commits contempt o f court and upon proof thereof, in a hearing appropriate to the 
case, is subject to a fine of not more than $1,000.00, a sentence of not more than ninety days 
in jail, or both such fine and imprisonment.

(b) The judge may punish other contempts of court by a fine of not more than $1,000.00, 
imprisonment of not more than ninety days in jail, or both such fine and imprisonment upon 
proof thereof, after a hearing appropriate to the case.

Ordinance No. 7252 (2002).

2-6-11 Municipal Court Cases To Be Public.

All cases in the municipal court are open to the public.
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2-6-12 City Attorney Is Prosecutor.

The city attorney or delegate thereof shall act as the prosecutor and represent the city in all 
municipal court proceedings as appropriate, with all the privileges, immunities, powers, and 
duties o f such office.

2-6-13 Initiation Of Proceedings In Municipal Court.

(a) A  proceeding in the municipal court is initiated by the filing of a complaint or the service of 
a summons and complaint; by any means provided in this code, the statutes of this state, or 
the Colorado Municipal Court Rules; or in any other manner that provides due process of 
law.

(b) A  parking ticket is a form of summons and complaint1.

(c) In a municipal court action it is sufficient in a complaint or summons and com plaint to 
charge a violation of the charter, this code, or any ordinance of the city alleged to have been 
violated by referring to the section describing such violation, without referring to any sub
section under the section violated.

(d) A  peace officer may serve any process issued by the municipal court anywhere w ithin 
Boulder County2.

2-6-14 Penalty Assessment.

(a) The presiding judge may designate offenses under this code that are subject to the penalty 
assessment procedure and the amount of the assessment for each violation. But no violation 
for which provision for a plea of guilty at the violations bureau is not made may be designat
ed as subject to the penalty assessment procedure. The judge shall notify the city manager, 
the city attorney, and the chief o f police in writing of such designation and amount and any 
changes thereto.

(b) When a peace officer is authorized to serve a summons and complaint on any person, the 
officer may issue a penalty assessment notice if:

(1) The offense has been designated by the presiding judge;

(2) Only one offense has arisen out of the same episode of violation;

(3) No significant hazard to life or property was involved;

(4) The offense does not appear to be an intentional or reckless violation;

(5) A police officer would not be entitled to incarcerate the defendant under section 2-6-18, 
"Authority To Arrest And Incarcerate," B.R.C. 1981; and

(6) The circumstances reasonably persuade the officer that the person is likely to com ply 
with the terms of the penalty assessment notice. Such circumstances may include the officer 
accompanying the person to a post office or mailbox and witnessing the deposit in the m ail of 
the notice with payment of the fine attached.

^ee Patterson v. Cronin. 650 P.2d 531 (Colo.) and paragraph 7-6-5(a)(l), B.R.C. 1981. 
231-4-112, C.R.S.
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(c) Service of a penalty assessment notice upon the recipient is complete upon signature by the 
person of the penalty assessment acknowledgement of guilt or promise to appear. At that 
point, the person is obligated either to pay the specified fine or penalty by mail at the place 
and within the time specified on the notice or to appear at the place and time specified on 
the notice to be arraigned by the court.

(d) Payment of a penalty assessment by mail or at the violations bureau after signature of the 
penalty assessment "acknowledgement of guilt or promise to appear" constitutes:

(1) A plea of guilty;

(2) A conviction for the purposes of any penalty enhancement provisions on future offenses; 
and

(3) I f driving a motor vehicle is involved, a conviction within the meaning of subsections 
42-2-119, 42-2-123, and 42-4-1510, C.R.S., as amended.

(e) If a person served with a penalty assessment notice chooses not to plead guilty, such person 
shall appear as required in the notice. If the person withdraws a plea of not guilty and 
enters a guilty plea to the judge or, upon trial, i f  the person is found guilty, the fine imposed 
is that specified in the notice for the offense o f  which the person was found guilty. Court 
costs shall also be imposed, as prescribed by subsection 2-6-35(b), B.R.C. 1981.

(f) If a person who has paid a penalty assessment by mail appears at the time and place 
specified in the notice and petitions the judge to withdraw the plea of guilty, the petition 
shall be granted, and the person shall be arraigned. In such instance the amount paid shall 
be considered the bond. If such person appears and petitions the judge after the time for 
appearance has passed, the petition shall be entertained only upon a showing of excusable 
neglect, and granted only upon a prima facie showing of a meritorious defense, and then only 
if the appearance is made within thirty days after the time for appearance specified in the 
notice of penalty assessment.

2-6-15 Form Of Summons, Summons And Complaint, Complaint, Penalty Assessment 
Notice, And Parking Ticket.

(a) After consulting the city manager and city attorney, the presiding judge shall approve a 
standard summons and complaint form for routine use by peace officers that meets all the 
legal requisites of a summons and complaint and contains a place for the defendant to sign a 
promise to appear. The municipal court shall print and distribute the form in appropriate 
amounts to peace officers and may combine it w ith a penalty assessment notice.

(b) After consulting the city manager and city attorney, the presiding judge shall approve a 
standard penalty assessment notice that meets all the requirements of a summons and 
complaint except that it contains a place for the defendant to sign an acknowledgement of 
guilt or promise to appear, specifies the requirement that the defendant plead guilty by 
paying the fine or appear to answer the charge at the specified time and place; and contains 
a place to record the license number of the defendant’s vehicle, if involved, the defendant’s 
driver’s license number, if any, the points to be assessed, if any, in accordance with section 
42-2-123, C.R.S., as amended, and the fine. The municipal court shall print and distribute 
the form in appropriate amounts to peace officers. Failure of a peace officer to record any or 
all o f the additional information correctly or at all is not grounds for dismissal, but failure to 
indicate points or the indication of too few points for the offense may not be corrected by 
amendment or otherwise after a record of conviction by acknowledgement of guilt and 
payment of fine under the penalty assessment procedure has been sent to the Colorado 
Division of Motor Vehicles.
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(c) After consulting with the city manager and city attorney, the presiding judge may approve a 
combined summons and complaint and penalty assessment notice form.

(d) After consulting the city manager and city attorney, the presiding judge shall approve as to 
form a parking summons and complaint form designed to be served in accordance with 
paragraph 7-6-5(a)(l), B.R.C. 1981. The city manager shall print and distribute this form.

(e) Nothing in this chapter shall be construed to invalidate the use of any other form or type of 
summons, summons and complaint, or complaint that provides due process of law.

2-6-16 Authority To D eta in  Temporarily.

(a) A police officer may stop any person who the officer reasonably suspects is committing, has 
committed, or is about to commit a violation of the charter, this code or any ordinance of the 
city and may require that person to give his or her name, and address, identification if 
available, and an explanation of his or her actions.

(b) When a police officer has stopped a person for questioning pursuant to this subsection and 
reasonably suspects that the officer’s personal safety requires it, the officer may conduct a 
pat-down search of that person for weapons.

(c) A police officer may stop and temporarily detain a person for the purpose of issuing or 
serving a summons or summons and complaint.

(d) A stop and temporary detention under the authority of this section constitutes an arrest for 
the purposes of section 5-5-2, "Resisting Arrest," B.R.C. 1981, but not otherwise.

Ordinance No. 5377 (1991).

2-6-17 Authority To C h arge.

A peace officer may issue a summons and complaint or sign a complaint against any person for 
any violation of the charter, this code, or any ordinance of the city if:

(a) The violation has been or is being committed by a person in the officer’s presence; or

(b) The officer has probable cause to believe that a violation has been or is being committed by 
the person and that the person has been or is committing it.

2-6-18 Authority To A rrest  And Incarcerate.

(a) A police officer may arrest a person for a violation of the charter, this code, or any ordinance 
of the city if:

(1) The violation has been or is being committed by a person in the officer’s presence; or

(2) The officer has probable cause to believe that a violation has been or is being committed 
by the person and that the person has been or is committing it.

(b) Whenever any police officer is authorized by this code to arrest any person, the officer has 
the authority to incarcerate that person if the officer has probable cause to believe that one 
or more of the following conditions exist:
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(1) The person is not likely to desist from the conduct alleged to constitute a violation after 
issuance of a summons;

(2) The person is unlikely to appear in municipal court in response to a summons (but the 
fact that the defendant does not reside in the city is not alone such probable cause);

(3) The person refuses or is unable to post the bond required by this chapter;

(4) The person refuses service of a summons;

(5) The person refuses to sign the promise of appearance, if any, on the summons;

(6) The person refuses to identify himself or herself by giving complete name and address 
verifiable by reasonable supporting data; or

(7) The person falsely identifies himself or herself.

(c) A police officer shall incarcerate any person when the officer has a warrant or writ com
manding that such person be arrested or has received information, which the officer 
reasonably believes to be reliable, that such warrant or writ exists.

2-6-19 Booking.

(a) Any person incarcerated solely because of inability to verify identity by reasonable support
ing data shall be released by the booking officer after the booking procedure if the person 
signs a promise to appear.

(b) The booking officer shall release any person not arrested on a warrant or writ upon posting 
of the bond according to the schedule specified by the municipal court or upon order of a 
judge or upon order of any referee appointed for that purpose by a judge or upon a personal 
recognizance bond in the amount specified in the bond schedule on the order of any police 
officer of the rank of sergeant or above.

(c) Persons arrested on a warrant or writ shall be disposed of according to the command of the 
warrant or writ.

(d) Persons not released as provided in this section shall be held in custody as provided in 
subsection 2-6-24(e), B.R.C. 1981.

2-6-20 Release.

(a) Except when arresting on a warrant or writ, at any stage o f the process from stopping to 
charging to incarceration up to the booking stage a police officer, at the officer’s discretion, 
may:

(1) Issue the person a summons without arrest or incarceration;

(2) Detain the person and subsequently release with or without the issuance of a summons;

(3) Arrest the person and subsequently release with or without booking or incarceration or 
issuance of a summons.

(b) At and after booking, officers are governed by the provisions o f  section 2-6-19, "Booking," 
B.R.C. 1981.
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2-6-21 Protective Custody.

Nothing in this code shall be construed to lessen the authority of a police officer to take a person 
into "protective custody" in compliance with state law, or to assist any person to obtain medical 
care who, in the opinion of the police officer, is in need of medical care by reason of injury or 
physical or mental condition.

2-6-22 Use Of Force.

An arrest may be made on any day and at any time of the day or night. All necessary and 
reasonable force may be used in making an arrest. All necessary and reasonable force may be 
used to effect an entry upon any building or property or part thereof to make an authorized 
arrest.

2-6-23 Court Issued Warrants And Summons.

(a) If a person fails to appear in court as required by a summons, fails to appear at any post
arraignment proceeding, or fails to comply with an order of the municipal court or a 
condition of release on bond, the judge may issue a warrant for the person’s arrest.

(b) If any person fails to appear in municipal court as required by a subpoena or fails to comply 
with any subsequent order of the judge premised upon such subpoena, the judge may issue a 
warrant for the person’s arrest.

(c) Upon the filing of a properly executed complaint by any person and with the agreement of 
the city attorney, the judge may issue a warrant for the arrest of an individual if the 
complaint is accompanied by an affidavit that sets forth facts sufficient to show probable 
cause to believe the alleged violation has been committed, that the individual accused has 
committed it, and that the offense and conditions are such that the defendant could be 
incarcerated as provided in section 2-6-18, "Authority To Arrest And Incarcerate," B.R.C. 
1981. If the individual may not be incarcerated, the court shall issue a summons.

(d) Each municipal court warrant shall state the name of the person to be arrested, the charter, 
code, or ordinance section alleged to have been violated, the date and place of the alleged 
violation, that the person is alleged to have committed the offense, and the bond set for 
release on bail after arrest.

2-6-24 Posting Bond.

(a) Each person served with a summons who has signed a promise to appear is deemed to have 
given a personal recognizance in the amount of bond set for the violation on the bond 
schedule of the presiding judge.

(b) Each person served with a summons for violation of title 7, "Regulation Of Vehicles, 
Pedestrians, And Parking," B.R.C. 1981, whose driver’s license or other identification does 
not show residence in the states (other than the State of Colorado) that have signed the 
"Nonresident Violator Compact1" shall post a cash bond to secure appearance at arraignment.

(1) Such bonds may be posted at the municipal court, at the headquarters o f the city police 
department if the municipal court is not open, or by the defendant mailing a cash deposit to 
the municipal court in an envelope furnished by the citing officer with the citing officer as 
witness to the deposit of the funds in a mailbox.

124-60-2101, C.R.S.
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(2) A police officer of the rank of sergeant or above may waive the posting of a cash bond in 
cases of undue hardship and substitute therefor a written personal recognizance bond in a 
sum certain, according to the bond schedule set by the presiding judge.

(c) In order to secure appearance at trial, sentencing, and all other court proceedings, all cash, 
surety, and personal recognizance bonds posted prior to arraignment shall be continued for 
all cases not disposed of at arraignment, unless changed or modified by the judge at 
arraignment or in some other proceeding, in which case such bond shall be continued. 
Persons setting cases for trial who have not previously posted a cash bond shall post a cash 
bond in an amount established by the judge if the person has any history o f failure to 
appear. In such cases the judge may accept personal recognizance bonds in a sum certain 
from indigent persons in lieu of cash bonds. In all other cases the judge may require a cash 
bond, or may continue, increase, or decrease any personal recognizance bond in the judge’s 
discretion.

(d) The presiding judge shall establish a bond schedule of amounts that must be deposited to 
qualify for bail. The schedule shall be available at all times at the Boulder County jail and 
the city police department. If a person is arrested upon a warrant issued by the judge with 
bond set forth on the warrant, or if the person can meet the requirements of an applicable 
order of the judge, the person shall be released on bail. A booking officer shall promptly 
inform the defendant of the applicable bond requirements.

(e) If the person does not post a required bond, the person shall be brought before the judge or a 
referee appointed thereby to establish conditions of release (including, without limitation, a 
bond) pending arraignment before the judge. The conditions shall be in writing and set forth 
the date, time, and place of the person’s appearance before the judge. The release conditions 
established by a referee may be modified by the judge, but except for the requirements of 
subsection (c) of this section, unless so modified, remain in effect until termination of the 
court proceeding against the person.

(f) The judge or referee of the municipal court may accept one or a combination of the following 
bonds:

(1) A personal recognizance consisting of the person’s promise to appear in court for all 
proceedings and agreement to forfeit a sum certain for failure to appear;

(2) A cash or surety bond secured by the undertakings of a corporate or private surety 
acceptable to the judge or referee or by the deposit of an equal amount of cash or any other 
property in lieu thereof.

(g) In addition to the bonds set forth in subsection (f) of this section, the judge or referee may 
impose conditions of release, including, without limitation:

(1) Releasing the person into the care o f the qualified person or organization responsible for 
supervising the defendant and assisting the defendant to appear in court;

(2) Imposing reasonable restrictions on the person’s activities, movements, associations, and 
residences;

(3) Releasing the person during working hours but requiring the person to return to custody 
at specified times; or

(4) Imposing any other reasonable restrictions and conditions designed to assure the 
person’s appearance before the municipal court.
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(h) Any bond that may be posted or fine that may be paid in cash may also be paid by check, if 
the police or municipal court officer receiving such bond is satisfied that the check will be 
honored. The court administrator may enter into an agreement with one or more credit card 
companies for payments of bonds, costs, or fines by credit card and establish the conditions 
under which police or municipal court officials may accept payment by credit card.

Ordinance Nos. 4969 (1986); 5802 (1996); 7193 (2002); 7252 (2002).

2-6-25 Forfeiture Of Bond And Default Judgment.

(a) If a defendant in any case before the municipal court fails to appear according to the terms, 
requirements, and conditions of the appearance bond or appears and departs the court 
without leave, the bond shall be forfeited. If the bond was a personal recognizance bond, the 
judge may issue a writ of execution in the amount o f the bond or may issue an arrest 
warrant with bond, if any, set in an amount determined by the judge, unless a default 
judgment is entered under the provisions of subsection (b) of this section.

(b) If the defendant in any case before the municipal court involving a violation for which jail is 
not a possible penalty and the fine cannot exceed $500.00 fails to appear for arraignment, 
any hearing, or trial, the judge may enter a default judgment against the defendant. In the 
case of a defendant which is not a natural person, the $500.00 limit does not apply. The 
amount of the default judgment shall be the appropriate penalty assessed after a finding of 
guilt or liability, the amount of any forfeited personal recognizance bond, the docket fee, and 
any additional costs assessable. The judge may set aside a judgment entered under this 
subsection on a showing of good cause or excusable neglect by the defendant, but only on 
motion to set aside made to the court not more than thirty days after entry of the default 
judgment. If a default judgment is entered, no warrant shall issue for the arrest of the 
defendant. A default judgment not timely set aside may only be satisfied by payment of the 
judgment. Any cash bond forfeit or payment on a forfeited bond by a surety shall not be 
applied against the judgment.

(c) If a surety bond is forfeited in a municipal court action, the surety shall pay the bond 
amount into the court within fourteen days of the forfeiture.

(d) The surety upon a bond forfeited in a municipal court action may apply to the judge for a 
return o f the whole or part of the bond paid to the court by application in writing supported 
by an affidavit setting forth the grounds for the demand. Upon a showing of good cause for 
the return of the whole or a part of the bond amount, the judge shall order the court 
administrator to pay the amount determined by the judge to be due to the surety. The court 
shall make a verbatim record of all such proceedings.

Ordinance Nos. 5802 (1996); 7408 (2005).

2-6-26 Deferred Sentence.

(a) In any case in which the defendant has entered a plea of guilty, the judge accepting the plea 
has the power, with the written consent of the defendant and the defendant’s attorney of 
record, if  any, and the city attorney, to continue the case for a period not to exceed two years 
from the date of entry of such plea for the purpose o f  deferring judgment and sentence upon 
such plea. With the consent of the city attorney, the violations bureau may accept any plea of 
guilty entered before it under the provisions of this section and continue the case. But in 
such case, no jail term may be imposed upon proof o f  breach.
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(b) Prior to entrance of a plea to be followed by a deferred judgment and sentence, the city 
attorney is authorized to enter into a written stipulation, to be signed by the defendant, and 
the defendant’s attorney of record, if any, under which the defendant is obligated to adhere 
to such stipulation. The stipulation may contain any conditions listed in subsection 2-6-37(f), 
B.R.C. 1981; payment of the amount specified in section 4-20-55, "Court And Vehicle 
Impoundment Costs, Fees, And Civil Penalties," B.R.C. 1981, in administrative costs is one 
condition o f every such stipulation. Upon full compliance with such conditions by the 
defendant, the plea or acknowledgment previously entered shall be withdrawn and the action 
against the defendant dismissed with prejudice. Such stipulation shall specifically provide 
that, upon a breach by the defendant of any condition, the judge shall enter judgment and 
impose sentence upon the previously entered plea of guilty. Whether a breach of condition 
has occurred shall be determined by the court upon application of the city attorney and upon 
notice of hearing thereon of not less than five days to the defendant or the defendant’s 
attorney o f record, if any, at the address given by the defendant on the stipulation. The 
burden of proof at such hearing is on the city attorney by a preponderance of the evidence, 
and the judge shall apply the rules of evidence for civil non-jury cases, but may receive and 
consider evidence not admissible under such rules if it possesses probative value commonly 
accepted by reasonable and prudent persons in the conduct of their affairs.

(c) In signing a stipulation by which it is provided that judgment and sentence shall be deferred 
for a time certain, a defendant thereby waives all rights to a speedy trial and a prompt 
sentence.

Ordinance Nos. 5123 (1988); 5760 (1995).

2-6-27 Deferred Prosecution.

(a) In any case the judge may, prior to trial or entry of a plea of guilty and with the consent of 
the defendant, the defendant’s attorney of record, if any, and the city attorney, order the 
prosecution o f  the offense to be deferred for a period not to exceed two years. Such deferral 
may be conditioned by written stipulation in the manner provided in subsection 2-6-26(b),
B.R.C. 1981.

(b) Upon the defendant’s full compliance with such conditions, the charge against the defendant
shall be dismissed with prejudice. If any condition is violated, the defendant shall be tried *
for the offense for which the defendant is charged. Whether a breach of condition has 
occurred shall be determined by the court upon application of the city attorney and upon 
notice of hearing thereon of not less than five days to the defendant or the defendant’s 
attorney of record, if any, at the address given by the defendant on the stipulation. The bur
den of proof at such hearing is on the city by a preponderance of the evidence, and the judge 
shall apply the rules of evidence for civil non-jury cases, but may receive and consider 
evidence not admissible under such rules if it possesses probative value commonly accepted 
by reasonable and prudent persons in the conduct of their affairs.

(c) Upon consenting to a deferred prosecution as provided in this section, the defendant shall 
execute a written waiver of defendant’s right to a speedy trial. Consent to a deferred 
prosecution under this section shall not be construed as an admission of guilt, nor shall such 
consent be admitted in evidence in a trial for the offense for which the defendant is charged.

Ordinance No. 4969 (1986).
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2-6-28 Jury Trial.

(a) In proceedings where the defendant has a right under applicable state or federal constitution 
or law to trial by jury, the defendant may request a jury trial, but in  all other proceedings all 
questions of fact and law shall be decided by the judge or referee1.

(b) The city attorney may demand a trial by jury of any defendant in  any case in which the 
defendant has a right to trial by jury, in which event no jury fees are required to be paid by 
any party.

2-6-29 Jurors And Jury List.

(a) Qualifications and exemptions of jurors in municipal court are those provided by state law2.

(b) In the last quarter of each year, and at such other times as the presiding judge directs, the 
jury commissioner shall prepare a list of persons in the city who are qualified to serve as 
jurors and not exempt from jury service. A copy of the juror list that does not contain 
addresses of the jurors shall be kept in the jury commissioner’s office for public inspection.

(c) The jury commissioner shall draw jurors under the procedures prescribed by the Colorado 
Uniform Jury Selection and Service Act3.

(d) Absent a court order to the contrary, if counsel or pro se parties request a list of prospective 
jurors containing the jurors’ names and addresses, the jury commissioner shall:

(1) Refer the request to the state court administrator for action consistent with state law if 
the city has a contract with that agency; or

(2) If the city does not have such a contract, refer the request to the presiding judge of the 
municipal court, who shall consider the requirements of the state statutes on the subject, the 
needs of the parties, and the protection of prospective jurors.

Ordinance No. 7252 (2002).

2-6-30 Juror Fees.

Jurors called before the municipal court under this chapter shall receive a fee of the amount 
specified in section 4-20-55, "Court And Vehicle Impoundment Costs, Fees, And Civil Penalties," 
B.R.C. 1981.

Ordinance No. 5760 (1995).

2-6-31 Juror Violations.

(a) No person shall refuse or neglect to obey a lawful mandate, order, or direction of the jury 
commissioner or shall hinder, delay, or obstruct the service o f any process issued by the 
commissioner, or shall refuse or neglect to appear, or shall refuse to answer any question 
touching upon the person’s qualifications or the qualifications o f any other person to serve as 
a juror.

Charter section 87.
213-71-107 through 114, C.R.S.
3Colorado Uniform Jury Selection and Service Act, 13-71-101, C.R.S.
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(b) No person shall perform any act for the purpose of placing upon the jury list or omitting from 
the jury list such person’s own name or the name of any other person.

(c) No jury commissioner or designate thereof or municipal court clerk shall place on or take 
from the jury list any name other than according to this chapter.

2-6-32 Fee For Service Of Subpoena.

Repealed.

Ordinance No. 7008 (1999).

2-6-33 Witness Fees.

Every witness subpoenaed and every witness who appears voluntarily at the written request of 
the city who makes claim therefor at the time of appearance may receive a witness fee of the 
amount specified in section 4-20-55, "Court And Vehicle Impoundment Costs, Fees, And Civil 
Penalties," B.R.C. 1981. But no city officer or employee may receive such witness fee.

Ordinance No. 5760 (1995).

2-6-34 Witness Immunity.

When in the judgment of the city attorney the testimony of any witness or the production of any 
books, papers, or other evidence by any witness in any case or proceeding before the municipal 
court involving any violation of the penal laws of the city is necessary in the public interest, the 
city attorney may request that the judge instruct the witness to testify or produce evidence 
subject to the provisions of this section concerning witness immunity. Upon order of the judge, the 
witness shall not be excused from testifying or from producing books, papers, or other evidence on 
the grounds that the testimony required of the witness may tend to incriminate the witness or 
subject the witness to a penalty or forfeiture; but no such witness may be prosecuted or subjected 
to any penalty or forfeiture for or on account of any transaction, matter, or thing concerning 
which the witness is compelled, after having claimed his or her privilege against self-incrimina- a
tion, to testify or produce evidence, nor may testimony so compelled be used as evidence in any 
criminal proceeding against the witness in any court, except a prosecution for perjury or contempt 
committed while giving testimony or producing evidence under compulsion as provided in this 
section.

2-6-35 Court Costs.

(a) In any prosecution for violation of the charter, this code or any municipal ordinance based 
upon the complaint of any person other than a police officer or other employee of the city, if 
the complaining witness who signed a complaint fails or refuses to testify at the time of trial 
or if it appears to the judge, in a hearing under the procedures of chapter 1-3, "Quasi- 
Judicial Hearings," B.R.C. 1981, that there was no reasonable ground for such complaint or 
that it was maliciously or imprudently entered, the judge in the judge’s discretion may as
sess costs and penalties against such complaining witness in an amount not exceeding the 
amount specified in section 4-20-55, "Court And Vehicle Impoundment Costs, Fees, And Civil 
Penalties," B.R.C. 1981.

(b) The judge shall assess court costs in the amount specified in section 4-20-55, "Court And 
Vehicle Impoundment Costs, Fees, And Civil Penalties," B.R.C. 1981, which shall be assessed

City of Boulder



2-6-35 2-6-37

against all defendants upon entry of a conviction at or subsequent to arraignment, but the 
judge may suspend the costs in the interest of justice. No costs shall be assessed when 
conviction is by a plea of guilty entered by mail pursuant to the penalty assessment 
procedure prescribed by section 2-6-14, "Penalty Assessment," B.R.C. 1981, or at the viola
tions bureau before arraignment pursuant to the procedure prescribed by subsection 2-6-6(b), 
B.R.C. 1981.

(c) The judge shall assess against a convicted defendant for all witnesses subpoenaed and 
appearing at the trial the fees prescribed by section 2-6-33, "Witness Fees," B.R.C. 1981, but 
may suspend these costs in the interests of justice.

(d) The judge may assess against a convicted defendant any other costs similar to those 
authorized by state law for proceedings in state courts including, without limitation, jury 
fees, and deposition costs1.

(e) Costs for persons convicted after trial to the court are the amounts specified in section 
4-20-55, "Court And Vehicle Impoundment Costs, Fees, And Civil Penalties," B.R.C. 1981.

(f) The judge shall assess the statutory administrative processing cost specified in section 
42-2-118(l)(c), C.R.S., for any person against whom an outstanding judgment or warrant of 
this court was entered pursuant to section 42-4-1709(7), C.R.S., and shall remit h a lf o f  the 
fee to the Colorado Department of Revenue as required by law.

(g) Unpaid costs may be collected only in the manner of any other civil judgment.

Ordinance Nos. 4879 (1985); 5081 (1987); 5525 (1992); 5760 (1995); 5802 (1996).

2-6-36 Sentencing, Consideration Of Presentence Confinement.

In sentencing a defendant to imprisonment, the sentencing judge shall take into consideration 
that part of any presentence confinement that the defendant has undergone with respect to the 
violation for which the defendant is to be sentenced. The judge shall state in pronouncing 
sentence, and the judgment shall recite what consideration has been given, but no sentence shall 
be set aside or modified on review because of alleged failure to give such consideration unless the 
sentence imposed is longer than the maximum permitted under this code for the offense less the 
amount of allowable presentence confinement and the judgment fails to recite that consideration 
has been given.

2-6-37 Sentence, Execution And Writ Of Commitment, Suspension, Probation And 
Default.

(a) The judge may sentence any person found guilty of a violation of the charter, this code, or 
any ordinance of the city to a fine, imprisonment, or both such fine and imprisonment as 
provided for such violation, together with allowable costs.

(b) If a defendant against whom any fine or penalty is assessed upon conviction fails to pay or 
satisfy it as directed by the judge, the judge may issue a writ of execution to provide for the 
satisfaction of such sentence.

(c) If a defendant is sentenced to imprisonment, the judge shall issue a writ of commitment 
directing the Boulder County Sheriff to take the defendant into custody and keep the 
defendant safely until the sentence is satisfied.

116-11-502, C.R.S.
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(d) The judge may suspend, upon condition, in whole or in part, for two years or such stated 
shorter time as the judge deems appropriate, any fine, penalty, or imprisonment imposed 
against a defendant for a violation of the charter, this code, or any ordinance of the city, 
except a required minimum fine, penalty, or imprisonment. If no specific fine, penalty, or 
imprisonment is imposed, such sentence shall be considered to be a probation.

(e) The judge may sentence a defendant to probation for two years, or such stated shorter time 
as the judge deems appropriate, under such terms and conditions as deemed appropriate, 
except that any required minimum fine, penalty, or imprisonment shall be paid or served as 
a condition of probation. The judge may impose a probation supervision fee in the amount 
specified in section 4-20-55, "Court And Vehicle Impoundment Costs, Fees, And Civil 
Penalties," B.R.C. 1981, and payment of any such fee imposed shall be a condition of 
probation.

(f) The judge may impose any of the following conditions for a suspended sentence or probation:

(1) Refraining from violating any federal, state, or city law within the probation period 
following the conviction; unless specifically provided otherwise by the sentencing judge, this 
is a condition of every suspended sentence or probation;

(2) Restitution for damage or injury caused during the commission of the violation for which 
the defendant was convicted;

(3) Attendance at one or more sessions of a driver training school;

(4) Performance of a specified number of hours, not exceeding one hundred twenty, of 
community service tasks that will not injure the defendant’s health or welfare. The judge 
may impose a community service administrative fee in the amount specified in section 
4-20-55, "Court And Vehicle Impoundment Costs, Fees, And Civil Penalties," B.R.C. 1981, to 
cover the additional administrative costs;

(5) Participation in mental health evaluation and treatment; and

(6) Any other lawful condition reasonably related to the violation.

(g) Upon proof by a preponderance of the evidence o f breach of any condition of a suspended *
sentence or probation after appropriate notice and a hearing thereon, the judge may 
forthwith execute any suspended sentence or, in case of a breach of probation, impose any 
sentence that could have been imposed at the time of entry of judgment. The judge shall 
apply the rules of evidence for civil non-jury cases, but may receive and consider evidence not 
admissible under such rules if it possesses probative value commonly accepted by reasonable
and prudent persons in the conduct of their affairs.

(h) The judge may stay execution to enable a defendant to pay a fine or penalty at a later date 
or in installments. If a defendant fails to meet the terms of the stay of execution allowed 
under this subsection, the judge shall issue a writ o f execution and place the defendant in 
jail until such sentence is paid or satisfied.

(i) Every person against whom any fine or penalty is assessed under the charter, this code, or 
any ordinance of the city who refuses or neglects to pay it when demanded or violates any 
condition placed thereon by a judge may be committed to jail.

(j) A defendant imprisoned for refusing to pay a fine or penalty satisfies such fine at a rate set 
by the judge, but in no event at less than $6.00 per day of twenty-four hours, which is the 
rate if  no rate of satisfaction is set forth. But no person shall be imprisoned under the terms 
of this section for failure to pay a fine or penalty or satisfy the terms of the stay of execution
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or installment payment if such person satisfactorily demonstrates to the judge that the per
son has no estate whatsoever from which to pay such fine or part thereof, in which case the 
judge shall discharge the person from such fine or penalty.

Ordinance Nos. 4879 (1985); 5760 (1995); 7240 (2002).

2-6-38 Confinement.

The city shall use the jail of Boulder County for confinement of any person taken into custody for 
violation of the charter, this code or any ordinance of the city or imprisoned by order of the judge. 
In an emergency or civil disorder or if the city manager determines that there is insufficient room 
in the county ja il or other places where prisoners are confined, the manager may designate 
temporary places o f  booking, temporary detention, or confinement, but shall not maintain them 
beyond a reasonable time after the emergency, civil disorder, or space limitation ends.
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TITLE 2 GOVERNMENT ORGANIZATION 

Chapter 7 Code Of C on d u ct1

Section:
2-7-1
2-7-2
2-7-3
2-7-4
2-7-5
2-7-6
2-7-7
2-7-8
2-7-9
2-7-10
2-7-11
2-7-12
2-7-13
2-7-14
2-7-15

Purpose, Legislative Intent And Findings 
Conflicts Of Interest Prohibited
Use O f Public Office Or Confidential Information For Financial Gain 
Duty To Maintain The Confidentiality Of Privileged Information 
Gifts To Officials And Employees
Prior Employment, Outside Employment, And Subsequent Employment 
Employment Of Relatives
Representing Others Before The City Prohibited 
Appearances Of Impropriety Discouraged 
Disclosure And Recusal Procedure 
Enforcement
Sanctions And Remedies For Violation
Advisory Opinions And Outside Counsel Appointment
Exemptions From Chapter
Definitions

2-7-1 P u rp o se , Legislative Intent And Findings.

(a) Purpose: The purpose of this chapter is to protect the integrity of city government by:

(1) Defining and forbidding certain conflicts of interest that if left unchecked tend to 
compromise the ability of elected and appointed public officials and public employees to 
perform their duties without improper financial influence.

(2) Defining and discouraging certain actions that may create an appearance of impropriety 
that undermines public trust in the accountability and loyalty of elected and appointed 
public officials and employees.

(3) Protecting the integrity of city government by providing standards of conduct and 
guidelines for elected and appointed public officials and public employees to follow when 
their private interests as residents conflict with their public duties.

(4) Fostering public trust by defining standards of honest government and prohibiting the 
use of public office for private gain.

(b) Legislative Intent: It is the intent of the city council to:

(1) Prohibit public officials and public employees from acting on any matter in which he or 
she may have a conflict of interest.

(2) Establish aspirational guidelines to encourage public officials and public employees to 
avoid any appearance of impropriety.

(3) Require adherence to any provision of state or federal law that imposes a higher 
standard o f conduct than this chapter.

Adopted by Ordinance No. 4677. Amended by Ordinance Nos. 5396, 7286. Derived from Ordinance No. 3792. Repealed and 
reenacted by Ordinance No. 7442.
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(c) Findings: The city council finds and determines that this chapter is necessary to protect the 
public health, safety, and welfare of the residents of Boulder.

2-7-2 Conflicts Of Interest Prohibited.

(a) Conflicts Prohibited: No public official or public employee shall make or participate in the 
making of any official action in which he or she knows or should have known that he or she 
would have a conflict o f interest.

(b) Disclosure Required: Each public official or public employee shall disclose any conflict of 
interest and disqualify him or herself from participating in the relevant action as provided in 
section 2-7-10, "Disclosure And Recusal Procedure," B.R.C. 1981.

2-7-3 Use Of Public Office Or Confidential Information For Financial Gain.

(a) Use Of Position For Gain Prohibited: No city council member, employee, or appointee to a 
city board, commission, task force or similar body shall use his or her public office or position 
for financial gain.

(b) Use Of Confidential Information For Financial Gain Prohibited: No city council member, 
employee, or appointee to a city board, commission, task force or similar body shall use or 
disclose confidential information obtained as a result of holding his or her public office or 
position, to obtain financial gain, whether for personal gain; gain for his or her relative; gain 
of any property or entity in which the official or employee has a substantial interest; or gain 
for any person or for any entity with whom the official or employee is negotiating for or has 
any arrangement concerning prospective employment.

2-7-4 Duty To Maintain The Confidentiality Of Privileged Information.

(a) Duty Of A Member O f City Council, Board, Commission, Task Force Or Similar Body: No city 
council member or appointee to a city board, commission, task force or similar body shall 
disclose privileged or confidential information without a public majority vote granting the 
permission of the council or similar body that holds the privilege. The sanction for a member 
of the city council, board, commission, task force or similar body shall be censure of the body, 
reached by a majority vote of the body, not including the m em ber charged with disclosing 
such confidential information.

(b) Duty Of A City Employee: No city employee shall disclose privileged or confidential informa
tion, obtained as a result of holding his or her public office or position, unless the employee 
has first received approval by the city manager acting upon the advice of the city attorney.

2-7-5 Gifts To Officials And Employees.

(a) Gifts Prohibited: No city council member or appointee to a city board, commission, task force 
or similar body, or city employee, or relative of such employee or official shall accept 
anything of value including, without limitation, a gift, a favor, or a promise of future employ
ment if:

(1) The official or employee is in a position to take official action with regard to the donor; or

(2) The city has or is known to be likely to have a transactional, business, or regulatory 
relationship with the donor.
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(b) Exceptions And Items Not Considered Gifts: The following shall not be considered gifts for 
purposes of this section, and it shall not be a violation of this chapter for a person to accept 
the same:

(1) Campaign contributions as permitted by law;

(2) An unsolicited, occasional non-pecuniary gift of a maximum amount of $50.00 or less in 
value. The maximum amount will be adjusted on January 1, 2006, and annually thereafter to 
reflect changes in the United States Bureau of Labor Statistics Consumer Price Index for the 
Denver-Boulder Consolidated Metropolitan Statistical Area for all Urban Consumers, All 
Goods, or its successor index;

(3) A gift from a relative;

(4) An award, publicly presented, in recognition of public service;

(5) Reasonable expenses paid by other governments or governmentally related organizations 
for attendance at a convention, fact-finding mission or trip, or other meeting if the person is 
scheduled to deliver a speech, make a presentation, participate in a panel, or represent the 
city;

(6) Items which are similarly available to all employees of the city or to the general public 
on the same terms and conditions; and

(7) A single unsolicited ticket given to a city council member and valued at not in excess of 
$150.00 to attend events open to the public on behalf of the city, such as awards dinners, 
nonprofit organization banquets and seminars, provided that:

(A) The ticket is offered only to the council member and has no resale value; and

(B) The ticket is not offered by a commercial vendor who sells or wishes to sell services 
or products to the city; and

(C) The ticket is not for a sporting event.

2-7-6 P rior Em ploym ent, Outside Em ploym ent, And Subsequent Em ploym ent.

(a) Prior Employment: No person shall be disqualified from service with the city as an official or 
employee solely because of his or her prior employment. Officials and employees shall not 
take official action with respect to their former employers for a period of six months from the 
date of termination of the prior employment.

(b) Disclosure Of Employment And Other Business Activities: All officials and employees, other 
than elected officials, shall report existing or proposed outside employment or other outside 
business interests that may affect their responsibilities to the city in writing to their 
appointing authorities prior to being appointed or hired. After being appointed or hired, all 
such people shall report any changes of employment or changes to outside business interests 
that may affect the person’s responsibilities to the city, within thirty days after accepting the 
same. An employee that has received permission from the city manager may engage in 
outside employment or outside business interests.

(c) Disclosure By City Council Members: Members of the city council shall report any change in 
their employment status that could give rise to a conflict of interest under this chapter.

City of Boulder
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(d) Activities That Occur After Termination Of Employment Or Office: No former official or 
employee shall seek or obtain employment concerning matters upon which he or she took 
official action during his or her service with the city for six months following termination of 
office or employment. This provision may be waived by the city council or the city manager.

(e) Participation Of Former Officials Or Employees: No former official or employee shall appear 
before, or participate in, a city board, commission, task force or similar body on which he or 
she was a member or served directly as an employee concerning any matter or on which he or 
she took official action during his or her service with the city for twelve months following 
termination of office or employment. This prohibition may be waived by the city council by 
appointment or vote. This prohibition shall not apply to persons who appear before the city 
in their capacity as an elected official following termination of their office or employment 
with the city.

(f) Participation In Litigation After Termination: No former official shall engage in any action 
or litigation in which the city is involved on behalf of any other person or entity, if the action 
or litigation involves a matter upon which the person took official action during his or her 
service with the city for twelve months following termination of service with the city.

2-7-7 Em ploym ent O f Relatives.

(a) No official or employee shall appoint, hire, or advocate the appointment or hiring by the city 
any person who is his or her relative. In the event that an employee is concerned that the 
employee’s decision to appoint, hire or advocate the appointment or hiring by the city a 
person who is the employee’s relative may cause an appearance of violating this section, the 
employee may request that the city manager make such decision on the employee’s behalf. 
Council-appointed officers may request the city council to make such an appointment or 
hiring decision on their behalf.

(b) The city may enter into transactions with companies, corporations or other business 
organizations that employ a relative of a city official or employee, provided that:

(1) The official or employee does not participate in the decision making that leads to hiring 
the company, corporation, or other business organization that employs his or her relative; or

(2) The business organization is a publicly-traded corporation that provides its services or 
products to the city on nondiscriminatory terms justified by the market facts and circum
stances of each transaction; or

(3) The company, corporation, or business organization has been doing business with the city 
for at least one year prior to the date the city official’s or employee’s relative became 
employed by the company, corporation or other business organization, and the city official’s 
or employee’s relative is not directly employed upon matters involving the city and does not 
have his or her compensation tied in any manner to the success of the company, corporation, 
or other business organization, or its ability to obtain business or earn compensation from 
the city.

2-7-8 R epresenting Others B efore The City P rohibited.

(a) City Council Members Barred From Representing Others: No city council member shall 
appear on behalf of himself or herself, or another person, before the city council or any city 
board, commission, task force or similar body. A city council member may be affiliated with a 
firm appearing on behalf of or employed by another person concerning any transaction with
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the city before such a body if the council member discloses the situation and recuses himself 
or herself pursuant to section 2-7-10, "Disclosure And Recusal Procedure," B.R.C. 1981.

(b) Board, Commission Or Task Force Members Barred From Representing Others: An appointee 
to a city board, commission, task force or similar body may appear or be affiliated with a 
firm appearing concerning any transaction with the city under the following circumstances:

(1) An appointee may appear on his or her own behalf before the body of which he or she is a 
member to represent his or her personal interests, if the appointee discloses the situation 
and recuses himself or herself pursuant to section 2-7-10, "Disclosure And Recusal Proce
dure," B.R.C. 1981, or before the city council;

(2) An appointee may appear on behalf of another person before any city body except the city 
council or the body of which the appointee is a member;

(3) A firm with which an appointee is affiliated may not appear on behalf of or be employed 
by another person concerning any transaction before the body of which the appointee is a 
member unless the appointee discloses the situation and recuses himself or herself pursuant 
to section 2-7-10, "Disclosure And Recusal Procedure," B.R.C. 1981.

(c) City Employees Barred From Representing Others: No city employee shall appear on behalf 
of or be employed by another person concerning any transaction with the city or before the 
city council or any city board, commission, task force or similar body. An employee may 
appear before such a body on his or her own behalf or on behalf of such employee’s spouse, 
parent, or child. Nothing in this chapter shall be deemed to prohibit the city manager from 
establishing additional policies and regulations to prevent conflicts of interest between city 
employees and the city.

(d) City Council Members And Municipal Court: No city council member who is an attorney shall 
appear on behalf of or be employed by another person or be affiliated with a firm appearing 
on behalf of or employed by another person concerning any matter before the municipal 
court.

(e) City Employees And Municipal Court: No city employee who is an attorney shall appear on 
behalf of or be employed by another person or be affiliated with a firm that appears on behalf 
of or is employed by another person concerning any matter before the municipal court. A 
non-attorney employee may appear before the municipal court on his or her own behalf, and 
an employee other than a municipal court judge may appear on behalf of such employee’s 
spouse, parent, or child to the extent otherwise allowed by law. This authority is intended to 
allow employees to assist family members in matters before the municipal court to the extent 
permitted by law but not to promote the unauthorized practice of law.

(f) Board, Commission, Or Task Force Member And Municipal Court: An appointee to a city 
board, commission, task force or similar body may appear before the municipal court and 
may be affiliated with a firm appearing before the municipal court.

(g) Consent To Sue: No city council member or appointee to any city board, commission, task 
force or similar body shall be a party or by himself or herself or as an affiliate of a firm 
appear on behalf of a party in a civil law suit in which the city is an adverse party, unless 
the member or appointee first obtains the consent of the city council.

Ordinance No. 7517 (2007).
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2-7-9 A ppearances Of Im propriety D iscouraged.

(a) These guidelines are intended to establish ethical goals and principles to help city council 
members, employees, and appointees to a city board, commission, task force or similar body 
to determine if their actions may cause an appearance of impropriety that will undermine 
the public’s trust in local government.

(b) Violations of this section shall not constitute a violation of this chapter. Compliance with 
this section will not constitute a defense for violation of another subsection or section of this 
chapter.

(c) A city council member, employee, or appointee to a city board, commission, task force or 
similar body who determines that his or her actions may cause an appearance of impropriety 
should consider, but is not required to, disclose and recuse as prescribed by section 2-7-10, 
"Disclosure And Recusal Procedure," B.R.C. 1981, in the following circumstances:

(1) If the person is an employee of a state or federal government entity with a substantial 
interest in any transaction with the city;

(2) If the person has a close friend with a substantial interest in any transaction with the 
city, and the council member, appointee, or employee believes that the friendship would 
prevent such person from acting impartially with regard to the particular transaction;

(3) If the person has an interest in any transaction with the city that is personal or private 
in nature that would cause a reasonable person in the community to question the objectivity 
of the city council member, employee, or appointee to a city board, or commission;

(4) If the person is called upon to act in a quasi-judicial capacity in a decision regarding any 
of the situations described in paragraphs (c)(1), (c)(2), and (c)(3) of this section; or

(5) If the person owns or leases real property within six hundred feet from a parcel of 
property that is the subject of a transaction with the city upon which he or she must make a 
decision, and is not required to receive official notice of a quasi-judicial action of the city.

Ordinance No. 7453 (2006).

2-7-10 D isclosure And R ecusal P rocedure.

(a) Disclosure And Recusal: No person with a conflict of interest pursuant to subsection 2-7-2(a), 
B.R.C. 1981, and no person described in subsection 2-7-8(a) or (b), B.R.C. 1981, shall fail to 
give written notice of the interest described in such subsection to the city council or the city 
board, commission, task force or similar body of which the person is a member and the city 
manager as soon as reasonably possible after the interest has arisen. However, no written 
notice is required if such person discloses the conflict of interest on the record of a public 
meeting of the city council or the city board, commission, task force or similar body of which 
the person is a member. The interested council member, employee, or appointee shall 
thereafter:

(1) Refrain from voting upon or otherwise acting in an official capacity in such transaction;

(2) Physically absent himself or herself from the room in which a matter related to such 
transaction is being considered; and

(3) Not discuss any matter related to such transaction with any other member of the council, 
board, commission, task force, or similar body of which the person is a member.

J u ly  2 0 0 7
City of Boulder



2 - 7 - 1 0 2 - 7 - 1 2

(b) Recusal By The Council, Board, Commission, Task Force Or Similar Body: The city council 
and any city board, commission, task force or similar body may order recusal of one of its 
members if that member has an obligation to do so under this chapter and has failed to do 
so. Such an order is valid if reached after majority vote of the members of the body, not 
including the member whose recusal is sought, based on competent evidence.

2-7-11 Enforcem ent.

(a) Violations Prohibited: No person shall violate the requirements of this chapter.

(b) Complaints: A complaint alleging a violation of this chapter may be initiated by any of the 
following:

(1) Complaints Initiated By The City Manager Or City Attorney: The city manager or city 
attorney may initiate an investigation of any city employee, other than those directly 
reporting to the city council, if facts are alleged to the city manager in any form that, if true, 
would constitute a violation of the provisions of this chapter.

(2) Complaints Initiated By A Resident Or City Employee: A resident of the city or any city 
employee may initiate an investigation of any city council member, employee, or appointee to 
a city board, commission, task force or similar body by filing a sworn statement with the city 
clerk setting forth facts which, if true, would constitute a violation of a provision of this 
chapter.

(3) Complaints Initiated By The City Council: The city council may initiate an investigation 
of any of its employees, and of any city council member or appointee to a city board, 
commission, task force or similar body if facts are alleged to the council that, if true, would 
constitute a violation of the provisions of this chapter.

(c) Investigation Of A Complaint: The city manager (for city employees) or the city council (for 
all others) shall request the city attorney to conduct an investigation regarding a violation of 
this chapter. The city attorney may request that the city council appoint special counsel to 
investigate and prosecute any case that may cause the city attorney to have a conflict of 
interest or may cause an appearance of impropriety under the provisions of this chapter, or 
may violate any rule regarding professional responsibility.

(d) Response To All Complaints Required: A public official or body, or appointee thereof, 
conducting an investigation pursuant to subsection (b) of this section shall prepare written 
findings of fact and conclusions of law in response to all complaints that shall be made 
available to the public upon completion of the investigation. The response may include a 
finding that the complaint has no merit, is frivolous, is groundless, or is brought for purposes 
of harassment.

(e) Limitations: No action may be taken on any complaint that is filed later than twelve months 
after discovery of the facts supporting an allegation that a violation of this chapter occurred.

2-7-12 Sanctions And Rem edies For V iolation.

(a) Transactions Voidable: If a transaction including but not limited to a contract or sale is 
consummated contrary to the provisions of subsection 2-7-2(a), B.R.C. 1981, the city council 
may void the transaction.

City of Boulder
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(b) Removal By City Council: The city council may remove any of its employees and any member 
of a city board, commission, task force or similar body that it finds has willfully violated any 
provision of this chapter.

(c) Sanction Recommendations: If the party conducting an investigation pursuant to section 
2-7-11, "Enforcement," B.R.C. 1981, finds that a city council member or an appointee to a city 
board, commission, task force or similar body, or employee has violated any provision of this 
chapter, the investigator shall provide its findings and recommendations to the city manager 
or city council, as appropriate, who or which in turn may take any of the following actions:

(1) In the case of a city council member, a motion of censure;

(2) In the case of a city employee, a motion for censure or a recommendation that the 
employee’s appointing authority consider disciplining or discharging the employee;

(3) Removal as provided in subsection (b) of this section; or

(4) As an alternative or in addition to the sanctions imposed herein, the city council may 
resolve that any person or entity causing, inducing, or soliciting a public official or public 
employee to violate this chapter may not be involved in any transaction with the city, includ
ing but not limited to the award of any city contract, grant, loan or any other thing of value 
for a period of twelve months or that any such contract, grant, loan or thing of value be 
terminated, repaid or forfeited.

(d) Civil Remedies: Any person affected by a city transaction may commence a civil action in the 
District Court in and for the County of Boulder for equitable relief to enforce the provisions 
of this chapter upon a showing of willful violation of any provision of this chapter. Before 
filing such an action, the person shall present the claim to the city attorney to investigate in 
accordance with subsection 2-7-ll(c), B.R.C. 1981. The city attorney or appointed special 
council shall have sixty days to act thereon. No civil action in district court pursuant to this 
subsection may be commenced later than twelve months after a violation of this chapter is 
alleged to have occurred.

(e) Criminal Sanctions: The city attorney, or special counsel authorized to act on behalf of the 
city attorney, acting on behalf of the people of the city, may prosecute any violation of this 
chapter in municipal court in the same manner that other municipal offenses are prosecuted.

(f) Defense: It shall be a defense to any charge of a violation of this chapter if the city council 
member, employee, or appointee to a city board, commission, task force or similar body 
obtained an advisory opinion pursuant to section 2-7-13, "Advisory Opinions And Outside 
Counsel Appointment," B.R.C. 1981, and was acting in accordance with the advice provided 
thereby.

2-7-13 A dvisory O pinions And Outside Counsel Appointm ent.

(a) City Attorney To Provide Advisory Opinions: Any city council member, employee, or 
appointee to a city board, commission, task force or similar body may request an advisory 
opinion of the city attorney whenever a question arises as to the applicability of this chapter 
to a particular situation. The city attorney’s advisory opinion may provide a specific defense 
from prosecution as set forth in section 2-7-12, "Sanctions And Remedies For Violation," 
B.R.C. 1981.

(b) Appointment Of Outside Counsel: If a significant controversy arises under this chapter, the 
city attorney may appoint a neutral outside counsel to assist in resolving the issue.
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2-7-14 Exemptions From Chapter.

Nothing in this chapter shall be deemed to apply to a city employee or appointee to a city board, 
commission, task force or similar body who appears before any such body to urge action on a 
policy or issue of a general civic nature or to the relationship between the city council, the city, 
and a general improvement district. Participation in an improvement district shall not, in and of 
itself, constitute a conflict of interest for a city council or improvement district advisory commit
tee decision concerning the district.

2-7-15 Definitions.

"Affiliated with" means an employee, partner, agent, stockholder, joint venturer, or corporate 
director of any business organization or a person who shares office space with such organization.

"Appear on behalf of' means to act as a witness, advocate, or expert or otherwise to support or 
oppose the position of another person.

"Conflict of interest" shall mean any situation in which a city council member, an appointee to a 
city board, commission, task force or similar body, or a city employee:

(a) Has a substantial interest in any transaction with the city;

(b) Has a relative with a substantial interest in any transaction with the city;

(c) Has a substantial interest as an affiliate of a firm with a substantial interest in any 
transaction with the city;

(d) Has a substantial interest as an affiliate of a firm appearing on behalf o f or employed by a 
person with a substantial interest in any transaction with the city;

(e) Is an officer of an organization that has taken an official position on any transaction with 
the city;

(f) Is on the board of directors of an organization that is substantially affected by a transaction
with the city; *

(g) Is affiliated with a law, accounting, planning, or other professional firm that has substantial 
interest in any transaction with the city; or

(h) Is required to receive official notice of a quasi-judicial action from the city.

"Employment" means providing personal services as an employee or an independent contractor, 
with or without consideration.

"Gift" means any payment, entertainment, subscription, forbearance, service, or any other thing 
of value, rendering or deposit of money, which is transferred to a donee directly or in trust for his 
or her benefit. "Gift" shall not include campaign contributions as permitted by law.

"Official action" means any legislative, administrative, or quasi-judicial act of any public official 
or employee including, without limitation, participation in, or influence of, the decision-making 
process leading up to a vote or final determination.

"Public employee" or "employee" means any person holding any paid position o f employment with 
the city, but shall not include consultants or contractors who have independent control over their 
work product.
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"Public official" or "official" means any person holding a position with the city by election and any 
person holding a position as an appointee of the city council or the city manager serving on any 
city board, commission, task force or similar body.

"Relative" means any person related to a public official or an employee by blood, marriage or 
adoption, through the second degree of consanguinity, including, without limitation, the following: 
spouse, parents, parents-in-law, children, children-in-law, brothers and sisters, brothers and 
sisters-in-law, grandparents, grandchildren, aunts, uncles, cousins, nephews, and nieces. A 
separation between spouses shall not be deemed to terminate relationships described above which 
exist only because of marriage.

"Substantial interest" means a situation, including, without limitation, a financial stake in the 
outcome of a decision in which, considering all o f  the circumstances, would tend to influence the 
decision of a reasonable person faced with making the same decision.

"Transaction" means a contract of any kind; any sale or lease of any interest in land, material, 
supplies, or services; or any granting of a development right, any planning, zoning or land use or 
review process that may precede granting of a development right, license, permit, or application. 
A transaction does not include any decision which is legislative in nature that affects the entire 
membership of a class or a significant segment o f  the community in the same manner as the 
affected official or employee.
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TITLE 2 GOVERNMENT ORGANIZATION 

Chapter 8 Purchasing Procedures1

Section:
2-8-1 Legislative Intent
2-8-2 Definitions
2-8-3 When Formal Competitive Bidding Is Required
2-8-4 Formal Bid Requirements
2-8-5 Formal Bidding Procedure
2-8-6 Informal Procedure For Bids Or Quotes
2-8-7 Selection Of Bids For Capital Improvement Contracts And Tangible Project Purchases 
2-8-8 Selection Of Bids For Consultants, Purchased Services And Insurance 
2-8-9 Contract Requirements
2-8-10 Debarment Or Suspension
2-8-11 Prohibition Of The Purchase Of Tangible Property And Services From Persons That

Conduct Business In Burma Except In Certain Circumstances (Repealed by Ordinance 
No. 7254 (2002))

2-8-12 Recycled And Environmentally Preferable Products 
2-8-13 City Manager May Adopt Rules

2-8-1 Legislative Intent.

The purpose of this chapter is to prescribe purchasing procedures that the city will follow in 
contracting for constructing capital improvements, purchasing tangible property, obtaining 
insurance policies, purchased services, and consulting services, and selling obsolete, surplus, or 
unusable city property. To the extent inconsistent with state law, the council intends that these 
procedures supersede provisions of state law governing city purchasing procedures* 2.

2-8-2 Definitions.

The following terms as used in this chapter have the following meanings unless the context *
clearly indicates otherwise:

"Capital improvement" means a fixed public improvement, including, without limitation, streets, 
alleys, sidewalks, water or wastewater facilities, flood control facilities, traffic control devices, 
street lighting, parks, public structures, and landscaping.

"Consulting services" means services provided by individuals possessing specialized educational 
qualifications or practical expertise or professional certification, including, without limitation, 
architects, engineers, legal counsel, planners, accountants, and actuaries.

"Purchased services" means the purchase of labor, time, and effort, other than consulting services, 
which does not involve the delivery of tangible property or for which the tangible property 
component is minimal in relation to the personal services component, as determined by the city 
manager. This category includes, without limitation, maintenance and repair services and 
secretarial and clerical services.

Adopted by Ordinance No. 5723. Derived from Resolution No. 72 and Ordinance Nos. 3550, 3569, 3578, 3659, 3671, 4732, 4879, 
5175, 5249.
224-91-103 and 38-26-107, C.R.S.
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"Tangible property" means personal property and materials, including, without limitation, 
supplies, equipment, parts, printing, and consumable supplies, but not including insurance, real 
property leases, securities, or water rights.

Ordinance No. 5884 (1997).

2-8-3 When Formal Competitive Bidding Is Required.

(a) The city manager shall call for formal competitive bids on any of the following purchase 
categories: tangible property, capital improvement contracts, purchased services, consulting 
services, or insurance policies in an amount of $50,000.00 or more unless:

(1) The contract is awarded to a person who has been awarded a contract by another public 
agency through a competitive bid process within the last year and the unit prices in the city 
contract do not exceed the unit prices in the public agency contract;

(2) The contract is for goods to be re-sold by the city at retail; or

(3) The manager determines that it is not practical and advantageous to call for a competi
tive bid.

(b) The city manager shall call for formal competitive bids or conduct a public auction for the 
sale of any item o f obsolete, surplus or unusable city property with an estimated value of at 
least $5,000.00 or for the sale of more than one item o f such property with an estimated 
accumulative value in excess of $25,000.00. The property shall be sold to the highest bidder, 
unless the manager determines that it is not practical and advantageous to do so. The 
manager may require such bonds or other surety as the manager deems prudent to assure 
prompt payment. The city council shall be promptly notified by the city manager of any 
determination to donate or otherwise dispose of any item o f  city property with an estimated 
value of at least $5,000.00 or to donate or otherwise dispose o f  more than one item with an 
estimated accumulative value in excess of $25,000.00, other than through a formal competi
tive bid or a public auction. The city council may call this determination up for review within 
fourteen days o f receiving notice.

(c) The city manager may call for competitive bids for any product or service.

Ordinance No. 6038 (1998).

2-8-4 Formal Bid Requirements.

(a) Each formal bid submitted to the city shall meet the following conditions:

(1) Each bid is signed, enclosed in a sealed envelope, and filed as stated in the advertise
ment for the bid.

(2) No bidder submits more than one bid.

(3) Each bid is accompanied by a check or bid bond equal to five percent of the bid, to be 
forfeited to the city if a bid is accepted and the bidder fails to sign a contract within fifteen 
days of acceptance, unless the city manager determines that it is not practical and advan
tageous to require a bid bond.
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(b) The city manager m ay require that no bid be withdrawn for up to forty-five days after the 
date and time set for opening of bids, but a bid may be withdrawn up to twenty-four hours 
prior to expiration o f  the deadline for submitting bids.

(c) The city manager m ay waive technical irregularities in the bid requirements in this chapter 
or in the advertisement for bids, if the manager finds that such waiver does not compromise 
the integrity of the bidding process.

2-8-5 Formal Bidding Procedure.

(a) The city manager shall publish a notice of call for bids at least once in a newspaper of 
general circulation in the city containing:

(1) A description o f  the project or work to be performed or the product or service to be 
purchased;

(2) The location w here copies of plans, specifications, and other documents may be exam
ined;

(3) The time and place where bids will be received and time and place where bids will be 
opened;

(4) A statement that the city reserves the right to reject any or all bids and to waive any 
minor informalities or irregularities therein;

(5) Time and budget limitations, if applicable; and

(6) A statement that the proposal is prepared at the submitter’s expense and becomes city 
record and therefore a public record.

(b) Among other conditions in a call for bids, the city manager may require standard brands of 
tangible property, recycled and environmentally preferable products, and a multiple-year 
relationship of up to five years with the selected bidder.

(c) Bids not submitted by the required deadline are ineligible for consideration and will not be a
opened, but the city manager may change the deadline at any time.

(d) Bids shall be opened by the director of finance and record or a representative designated by 
the director at the tim e and place provided in the advertisement for bids.

(e) Bidders may inspect the bids after they are opened in accordance with provisions of the 
Colorado Public Records Act1. However, if the city manager determines that all bids should 
be rejected and a re-bid may be necessary, the manager may hold the bid in confidence until 
the re-bid has been completed.

(f) Confidential data, i f  identified as such, will be held confidential upon request, if the request 
is made as part o f  the bid and if the city attorney determines that the data meet the 
requirements of the Colorado Public Records Act1.

(g) The city manager is not required to maintain a bid list. The only formal notice of a call for 
bids is that published in a newspaper of general circulation in the city as prescribed by 
subsection (a) of this section.

124-72-203, C.R.S.
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(h) Nothing in this chapter shall preclude the city manager from issuing a call for  bids in stages 
for the purpose of pre-qualifying bidders for projects, tangible property, or services required 
by the city. The city manager may pre-qualify prospective contractors or vendors and 
maintain a list for particular types o f construction, tangible property, or services.

Ordinance No. 6038 (1998).

2-8-6 Informal Procedure For Bids Or Quotes.

(a) The manager may require an informal competitive bidding or quote procedure for any 
purchase or contract for which a formal competitive bid is not required under this chapter.

(b) An informal bid or quote requires requests to at least three vendors for prices.

(c) An informal bid or quote does not require detailed specifications or a published notice of call 
for bids.

(d) Although usually written, informal bids or quotes may be received orally.

(e) Bid bonds are usually not required for informal bids or quotes.

Ordinance No. 6038 (1998).

2-8-7 Selection Of Bids For Capital Improvement Contracts And Tangible Project 
Purchases.

The following criteria and procedures shall apply to capital improvement contracts and tangible
property purchases:

(a) The city manager may reject any and all bids but otherwise shall accept the lowest bid 
satisfying the minimum bid requirements and the responsibility criteria prescribed by 
subsection (c) of this section. For purposes of this chapter, the definition o f "lowest bid" will 
include consideration of initial cost and, when applicable, life-cycle cost, including, without 
limitation, maintenance cost, over the normal lifetime of the product and energy-efficiency in 
consumption of non-renewable fuels.

(b) The city manager shall determine if  a bidder satisfies the minimum bid requirements and 
the responsibility criteria prescribed by subsection (c) of this section. I f  the manager 
determines that the lowest bidder does not meet the minimum bid requirements and respon
sibility criteria, the manager may reject the bid.

(c) In determining whether to accept a bid, the city manager shall consider the following 
responsibility criteria: the bidder’s integrity, financial responsibility, skill, relevant technical 
expertise, ability to complete the contract promptly and satisfactorily, w hether the bidder 
maintains a permanent place of business, whether the bidder has adequate plant, equipment, 
and support services to perform the contract, whether the bidder has previously performed 
similar work satisfactorily, whether the bidder is likely to be engaged in work that may 
impair the ability to finance the work covered by the bid or provide equipment for its proper 
execution, whether the bidder proposes a reasonable approach to achieve the objectives 
sought, and whether there have been or are any claims raising a substantial question about 
the bidder’s ability to perform the contract.

(d) The city manager shall encourage the use and procurement of recycled and environmentally 
preferable products.
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2-8-8 Selection Of Bids For Consultants, Purchased Services And Insurance.

In determining whether to accept a proposal for consultants’ services, purchased services or
insurance, the city manager shall determine, based on an evaluation of all of the proposals, which
bidder best meets the needs of the city, considering whether each bidder:

(a) Possesses adequate technical and financial resources to perform the project or services or the 
ability to obtain the resources required for performance;

(b) Possesses necessary experience, organization, and technical skill in the relevant fields or the 
ability to obtain them, including, without limitation, arrangements with subcontractors;

(c) Proposes a reasonable approach to achieve the project or service objectives;

(d) Has a satisfactory record of performance in developing and implementing similar projects or 
providing similar services in other jurisdictions; and

(e) Will perform the project or services at a reasonable cost, compared with the level of effort to 
be expended.

2-8-9 Contract Requirements.

(a) The city manager shall execute all contracts for and on behalf of the city.

(b) A ll contracts shall be approved by the city attorney before they are executed by the city 
manager, unless the attorney determines that it is not practical and advantageous to do so.

(c) The city manager shall require a performance bond and a labor and material bond or equal 
security on all capital improvement contracts over $50,000.00 and may require such bonds or 
security on capital improvement contracts under $50,000.00.

(d) The last payment on a capital improvement contract where the total contract amount is 
$50,000.00 or more will not be made until at least ten days after a notice of intention to pay 
is published at least twice in a newspaper of general circulation in the city and after the city
has received a release of statements of claim or liens. Claims against the contract payment *
shall be filed as prescribed by state law1.

(e) The contract shall include provisions for retainage of contract sums as prescribed by state 
law1 2, and may include provisions for retainage in contracts not covered by state law.

(f) The city may, by contract, require the contractor to waive, release, or extinguish its rights to 
recover costs or damages, or obtain an equitable adjustment, for delays in performing such 
contract, if such delay is caused, in whole or in part, by acts or omissions of the city or its 
agents, if the contract provides that an extension of time for completion of the work is the 
contractor’s remedy for such delay. Such a clause is valid and enforceable, any provision o f 
state law to the contrary notwithstanding3.

(g) The city may, by contract, require the contractor to indemnify and hold harmless the city 
from the city’s own precedent, concurrent, or subsequent negligence affecting a third party, 
so long as the injury or damage alleged by such third party also arose from a negligent act or 
omission of the contractor while working under the contract, or from a breach of the contract

138-26-107, C.R.S.
224-91-101 through 24-91-110, C.R.S.
3This subsection supersedes 24-91-103.5, C.R.S., and 24-91-101(2), C.R.S., to the extent it may have any application.
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by the contractor. Such a clause is valid and enforceable, any provision of state law to the 
contrary notwithstanding1.

Ordinance Nos. 5846 (1996); 6038 (1998).

2-8-10 Debarment Or Suspension.

The city manager is authorized to debar or suspend a vendor or contractor for just cause. No 
vendor or contractor shall be debarred or suspended until an opinion regarding the same has been 
obtained from the city attorney and until procedures recommended by the city attorney have been 
followed. The period of debarment shall be determined by the city manager on a case-by-case 
basis. Reasons for debarment or suspension include, without limitation, the following:

(a) Commission of fraud or a criminal offense as an incident to obtaining or attempting to obtain 
a public or private contract or subcontract or in the performance of such a contract or 
subcontract;

(b) Conviction or indictment under a state or federal statute of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, or receiving stolen property;

(c) Conviction or indictment under a state or federal antitrust statute;

(d) Failure or default without good cause to perform in accordance with the terms o f any 
contract or unsatisfactory performance of any contract; or

(e) Debarment, disqualification or suspension by another government entity for any reason.

2-8-11 Prohibition Of The Purchase Of Tangible Property And Services From Persons 
That Conduct Business In Burma Except In Certain Circumstances.

Repealed.

Ordinance Nos. 5855 (1996); 7254 (2002).

2-8-12 Recycled And Environmentally Preferable Products.

The city manager shall adopt and may amend by rule an affirmative procurement policy for the 
use by city departments of recycled and environmentally preferable products.

Ordinance No. 5855 (1996).

2-8-13 City Manager May Adopt Rules.

The city manager may adopt rules to interpret and enforce this chapter. 

Ordinance No. 5855 (1996).

'This subsection supersedes 13-50.5-102(8), C.R.S.
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TITLE 2 GOVERNMENT ORGANIZATION 

Chapter 9 Police And Fire Pensions1

Section:
2-9-1 Legislative Intent
2-9-2 Supplemental Pension Benefits
2-9-3 Partial Escalation Of Pension Benefits For Certain Retired Firefighters 
2-9-4 Pension Benefits For Surviving Spouses Of Certain Deceased Police Officers
2-9-5 Pension Benefits For Surviving Spouses Of Certain Deceased Firefighters

2-9-1 Legislative Intent.

The purpose of this chapter is to provide certain pension benefits for police officers and 
firefighters hired before April 8, 1978* 2, supplemental to those required by state law.

Ordinance No. 4995 (1986).

2-9-2 Supplemental Pension Benefits.

(a) Police officers hired prior to April 8, 1978, or whose employment commenced on or after April 
8, 1978, but before January 1, 1980, and who comply with the requirements set forth in 
section 31-30-1003(6)(b), C.R.S., shall have pension eligibility rights and receive benefits as 
set forth in The City of Boulder "Old Hire" Police Defined Benefit Plan and Trust Agreement 
(revised as of August 28, 1987).

(b) Firefighters who are members of the Boulder Firemen’s Pension Fund who complete twenty 
years of service as firefighters with the city may cease their employment with the city at any 
time thereafter and may begin receiving pension benefits after reaching the age of fifty.

(c) Surviving spouses of firefighters who had retired under the provisions of subsection (b) of
this section shall not begin to receive survivor benefits until the date upon which the *
deceased firefighter would have reached the age of fifty.

(d) Incremental payment for certain additional benefits provided by this section shall be made 
as follows:

An incremental contribution of 0.375 percent of the payroll of firefighters who are members 
of the Boulder Firemen’s Pension Fund shall be paid to the Boulder Firemen’s Pension Fund 
each pay period. The city shall pay fifty percent and the firefighters who are members of the 
Boulder Firemen’s Pension Fund shall pay fifty percent of the incremental contribution. The 
incremental contribution shall continue through every pay period until there are no longer 
any members o f  the Boulder Firemen’s Pension Fund employed by the city.

(e) After September 1, 1987, firefighters hired prior to April 8, 1978, who have completed twenty 
years of service as firefighters with the city and have reached the age of fifty shall receive, in 
addition to other pension benefits, an additional two percent per year of final salary up to a 
maximum increase o f ten percent of final salary, for each additional complete year they are 
employed by the city after completing twenty years of service and reaching the age of fifty.

Adopted by Ordinance No. 4995. Derived from Ordinance Nos. 3967, 4392.
2For police officers and firefighters hired after April 8, 1978, see sections 31-30-801 to 1016, C.R.S.

City of Boulder



2-9-2 2-9-5

(f) Retroactive to January 1, 1990, the pension benefit paid to each retired firefighter is 
increased by five percent.

Ordinance Nos. 4995 (1986); 5072 (1987); 5086 (1987); 5344 (1990); 5439 (1991).

2-9-3 Partial Escalation Of Pension Benefits For Certain Retired Firefighters.

(a) The base pay level used in determining pension benefits for firefighters who retired before 
January 1, 1976, is the minimum monthly salary paid to the final rank o f  each such retired 
firefighter as of January 1, 1976, plus an additional six percent. The assistant chief’s salary 
is to be the same as a captain’s.

(b) The pension benefit paid to each firefighter who retired after December 31, 1975, and before 
January 1, 1979, is the amount to which such firefighter is entitled pursuant to state law1, 
plus an additional six percent.

Ordinance No. 4995 (1986).

2-9-4 Pension Benefits For Surviving Spouses Of Certain Deceased Police Officers.

Each surviving spouse of a police officer who retired or died before January 1, 1974, shall receive 
the level of benefits which he or she would have received under the applicable provisions of state 
law2 or this chapter had his or her spouse died or retired on January 1, 1974, plus an additional 
six percent.

Ordinance No. 4995 (1986).

2-9-5 Pension Benefits For Surviving Spouses Of Certain Deceased Firefighters.

(a) Each surviving spouse of a firefighter who retired or died before January 1, 1974, shall 
receive the level of benefits which he or she would have received under the applicable 
provisions of state law3 or this chapter had his or her spouse died or retired on January 1, 
1974, plus an additional six percent.

(b) Each surviving spouse of a firefighter who was in active service with the city as of January 
1, 1990, and who dies while either in active service or retired shall receive survivor benefits 
equal in amount to the pension benefits that the deceased firefighter would have received if 
he or she had remained alive. If such a deceased firefighter had been eligible to receive 
pension benefits as of the date of his or her death but had not yet retired from active service, 
for purposes of determining the amount of the survivor benefits the date o f  the firefighter’s 
death shall be deemed to be the date of his or her retirement.

Ordinance Nos. 4995 (1986); 5439 (1991).

‘31-30-408, C.R.S. 
231-30-321, C.R.S. 
331-30-407, C.R.S.
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TITLE 2 GOVERNMENT ORGANIZATION 

Chapter 10 Investm ent Of City Funds1

Section:
2-10-1 Legislative Intent 
2-10-2 Scope 
2-10-3 Fund Pooling 
2-10-4 Investment Objectives 
2-10-5 Delegation Of Authority 
2-10-6 Prudence
2-10-7 Ethics And Conflicts Of Interest 
2-10-8 Authorized Investments
2-10-9 Portfolio Maturities And Liquidity
2-10-10 Social Responsibility 
2-10-11 Competitive Transactions
2-10-12 Selection Of Financial Institutions Acting As Broker/Dealers And Broker/Dealers
2-10-13 Selection Of Banks And Savings And Loans
2-10-14 Safekeeping And Custody
2-10-15 Performance Benchmarks
2-10-16 Reporting

2-10-1 Legislative Intent.

This chapter establishes the city’s investment scope, objectives, delegation of authority, standards 
of prudence, reporting requirements, internal controls, eligible investments, diversification, risk 
and safekeeping and custody requirements for invested funds.

Ordinance No. 5865 (1997).

2-10-2 Scope.

The provisions of this chapter shall apply to all financial assets of the city except bank checking 
accounts, pension, bond proceeds and reserves, or other trust funds. Monies held in bank checking 
accounts for operating purposes are covered under the provisions of the Colorado Public Deposit 
Protection Act and under section 2-2-4, "Selection Of City Depository," B.R.C. 1981.

Ordinance No. 5865 (1997).

2-10-3 Fund Pooling.

All excess cash, except for cash in certain restricted and special accounts, shall be pooled for 
investment purposes. The investment income derived from the pooled investment account shall be 
allocated to the contributing funds based upon the proration their respective average balances 
bear to the total pooled balance. Interest earnings shall be distributed to the individual funds on 
a quarterly basis.

Ordinance No. 5865 (1997).

Adopted by Ordinance No. 5585.
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The city’s principal investment objectives are:

(a) Preservation of capital and protection of investment principal;

(b) Maintenance of sufficient liquidity to meet anticipated cash flows;

(c) Diversification to avoid incurring unreasonable market risks;

(d) Compliance with any city council directive related to socially or environmentally responsible 
investing;

(e) Maximization of funds available for investment;

(f) Maximization of investment earnings consistent with the objectives outlined in this section 
and within the provisions of this ordinance; and

(g) Conformance with all applicable city, state and federal law.

Ordinance No. 5865 (1997).

2-10-4 Investment Objectives.

2-10-5 Delegation Of Authority.

(a) The city manager shall be responsible for the investment of all city funds and shall develop 
written administrative procedures and internal controls for the operation of the city ’s 
investment program which are consistent with this chapter. The procedures shall be de
signed to prevent losses of public funds arising from fraud, employee error, misrepresenta
tion by third parties, or imprudent actions by employees of the city.

(b) The city manager may delegate the manager’s authority under this chapter to the director o f  
finance and record, who may in turn delegate the authority to conduct investment transac
tions and manage the operation of the investment portfolio to one or more subordinates 
under the guidelines of written procedures for the investment program. The manager shall 
file any delegation to the director with the city clerk, and the city clerk’s certificate of the 
record of delegation shall be sufficient proof o f the validity of the delegation for all purposes. 
No person shall engage in an investment transaction except as provided under the terms o f  
this ordinance.

(c) The city manager may establish an investment committee to review and recommend 
procedures for the operation of the city’s investment program and to assist in monitoring 
administrative procedures and internal controls.

(d) The city may engage the support services of outside professionals for its financial program, 
so long as it can be demonstrated that these services produce a net financial advantage or 
necessary financial protection of the city’s resources. Such services may include engagement 
of financial advisors in conjunction with debt issuance, portfolio management, third party 
custodial services, and appraisals by independent rating services.

Ordinance No. 5865 (1997).
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(a) The standard of prudence to be used for managing the city’s assets shall be the "prudent 
investor" rule which states: "Investments shall be made with judgment and care, under 
circumstances then prevailing, which persons of prudence, discretion and intelligence exer
cise in the management of their own affairs, not for speculation, but for investment consider
ing the probable safety of their capital as well as the probable income to be derived1."

(b) The overall investment program shall be designed and managed with a degree of profession
alism that is worthy of the public trust. The city recognizes that no investment is totally 
riskless and that the investment activities of the city are a matter of public record. Accord
ingly, the city recognizes that occasional measured losses are inevitable in a diversified 
portfolio and shall be considered within the context o f  the overall portfolio’s return, provided 
that the portfolio is adequately diversified and that the sale of a security is in the best long
term interest of the city1 2.

(c) The city manager as well as authorized investment personnel shall report significant adverse 
credit changes or market price changes on city-owned securities to the city council in a 
timely fashion.

Ordinance No. 5865 (1997).

2-10-6 Prudence.

2-10-7 E th ics And Conflicts O f Interest.

Elected officials and employees involved in the investment process shall refrain from personal 
business activity that could conflict with proper execution of the investment program or which 
could impair, or create the appearance of an impairment of, their ability to make impartial 
investment decisions. Employees and investment officials shall disclose to the city manager any 
material personal financial interests they have in securities also owned by the city or in insti
tutions that conduct investment business with the city.

Ordinance No. 5865 (1997).

2-10-8 A u th orized  Investments3.

(a) All investments of the city shall be made in accordance with state law except as otherwise 
provided in this chapter. Only the following types o f  securities and transactions are eligible 
for use by the city:

(1) U.S. Treasury Obligations: Treasury bills, Treasury notes, Treasury bonds and Treasury 
strips with maturities not exceeding ten years from the date of purchase.

(2) Federal Agency Securities: Debentures and mortgage-backed securities issued by the 
Government National Mortgage Association (GNMA) with stated final maturities not 
exceeding ten years from the date of purchase. For the purposes of this section, a weighted 
average life does not constitute a stated final maturity.

115-l-304, C.R.S.
2"Elected or appointed officials or employees of public entities who, in the good faith performance of their duties as public 
officials, comply with the standards established in this part 6 for the investment of public funds in securities shall not be liable 
for any loss of public funds resulting from such investment." 24-75-601.4, C.R.S.
311-10.5-101 et seq., C.R.S., Public Deposit Protection Act; 11-47-101 et seq., C.R.S., Savings and Loan Association Public Deposit 
Protection Act; 24-75-601 et seq., C.R.S., Funds Legal Investments for Governmental Units; 24-75-603 et seq., C.R.S., 
Depositories; and 24-75-701 and 702 et seq., C.R.S., Local Governments - Local Government Pooling
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(3) Federal Instrumentality Securities: Debentures, discount notes, callable securities, step- 
up securities, and stripped principal or coupons with final maturities not exceeding ten years 
from the date of purchase issued by the following only: Federal National Mortgage Associa
tion (FNMA), Federal Farm Credit Banks (FFCB), Federal Home Loan Banks (FHLB), 
Federal Home Loan Mortgage Corporation (FHLMC), and Tennessee Valley Authority (TVA).

(4) Commercial Paper: Commercial paper with a maturity not exceeding two hundred 
seventy days from the date of purchase which is rated at the time of purchase at least A-1+ 
by Standard & Poor’s, P-1 by Moody’s, or F1+ by Fitch. If the commercial paper issuer has 
senior debt outstanding, the senior debt must be rated at the time of purchase at least A+ by 
Standard & Poor’s, A1 by Moody’s, or A+ by Fitch.

(5) Eligible Bankers Acceptances: Eligible bankers acceptances with a maturity not 
exceeding one hundred eighty days from the date of purchase, issued by a state or national 
bank which has a combined capital and surplus of at least $250,000,000.00, whose deposits 
are insured by the FDIC, and whose senior long-term debt is rated at the time of purchase at 
least A+ by Standard & Poor’s, A1 by Moody’s, or A+ by Fitch.

(6) Local Government Investment Pools: Local government investment pools authorized 
under 24-75-701 and 702, C.R.S., which: a) are "no-load" (i.e., no commission fee shall be 
charged on purchases or sales of shares); b) have a constant daily net asset value per share 
of $1.00; c) limit assets of the fund to investments authorized by State Statute; d) have a 
maximum stated maturity and weighted average maturity in accordance with Federal 
Securities Regulation 270-2a-7; and e) have a rating at the time of purchase of at least 
AAAm by Standard & Poor’s, Aaa by Moody’s, or AAA/V1+ by Fitch.

(7) Money Market Mutual Funds: Money market mutual funds registered under the 
Investment Company Act of 1940 which: a) are "no-load" (i.e., no commission fee shall be 
charged on purchases or sales of shares); b) have a constant daily net asset value per share 
of $1.00; c) limit assets of the fund to U.S. Treasury securities, Federal Instrumentality 
securities, repurchase agreements collateralized by U.S. Treasury and Federal Instrumental
ity securities, and commercial paper; d) have a maximum stated maturity and weighted 
average maturity in accordance with Federal Securities Regulation 270-2a-7; and e) have a 
rating at the time o f  purchase of at least AAAm by Standard & Poor’s, Aaa by Moody’s, or 
AAA/V1+ by Fitch.

(8) Time Certificates O f Deposit: Time certificates of deposit in state or nationally chartered 
banks or savings and loans which are insured by the FDIC with maturities not exceeding five 
years. Certificates o f  Deposit which exceed the FDIC insured amount shall be collateralized 
in accordance with the Colorado Public Deposit Protection Act or Savings and Loan Public 
Deposit Protection Act, and may only be purchased from financial institutions which have a 
Highline Data Peer Group Rating of twenty or better in the most recent publication of 
Highline Data Bank and Savings and Loan Quarterly.

(9) Repurchase Agreements And Reverse Repurchase Agreements: Repurchase agreements 
and reverse repurchase agreements with a maturity date of one hundred eighty days or less 
collateralized by U.S. Treasury securities listed in paragraph (a)(1) of this section or Federal 
Instrumentality securities listed in paragraph (a)(3) of this section with a maturity not 
exceeding ten years. For the purpose of this section, the term "collateral" shall mean 
purchased securities under the terms of the city-approved master repurchase agreement.

(A) The purchased securities shall have an original minimum market value including 
accrued interest of one hundred two percent of the dollar value o f the transaction and the 
collateral maintenance level shall be one hundred two percent. Collateral shall be held in the 
city’s custodian bank as safekeeping agent, and the market value of the collateral securities 
shall be marked-to-the-market daily based on the current day’s bid price.
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(B) Repurchase agreements and reverse repurchase agreements shall be entered into 
only with dealers who have executed a master repurchase agreement with the city and who 
are recognized as primary dealers by the Federal Reserve Bank of New York.

(C) Reverse repurchase agreements shall be transacted only with owned securities of the 
city, and the securities substituted shall be of like kind with a value o f  at least one hundred 
two percent of the securities sold.

(D) The city may utilize tri-party repurchase agreements provided that the city is 
satisfied that it has perfected interest in the securities used as collateral, and that the city 
has a properly executed tri-party agreement with both the counterparty and custodian bank.

(10) Corporate Bonds: Corporate Bonds issued by a corporation or bank with a final 
maturity not exceeding three years from the date of purchase, rated at least AA by Standard 
& Poor’s, Aa2 by Moody’s, or AA by Fitch at the time of purchase by each service that rates 
the debt. Authorized corporate bonds shall be U.S. dollar denominated, and limited to 
corporations organized and operated within the United States with a net worth in excess of 
$250,000,000.00. Ownership of corporate bonds shall be limited to twenty percent of the total 
portfolio, with no more than five percent of the portfolio held in any one issuer or its 
affiliates or subsidiaries.

(b) The foregoing list of authorized securities shall be strictly interpreted, and any deviation 
from this list must be preapproved by the city manager in writing. Securities other than 
those authorized in this chapter may be held by the city as of the date this chapter is 
adopted. All new purchases, however, shall be limited as specified in this section.

(c) Bond proceeds may, from time to time, be subject to the provisions o f  the Tax Reform Act of 
1986 and federal arbitrage regulations. Due to the complexities o f  arbitrage law and the 
necessary immunization of yield levels, the reinvestment of such debt issuance may, upon the 
advice of bond counsel or financial advisors, deviate from the provisions of this chapter with 
written approval of the city manager.

(d) Investments shall not be made in any security on which the coupon rate is not fixed from the 
time the security is settled until its maturity date, other than shares in authorized money 
market mutual funds or local government investment pools, unless the coupon rate is:

(1) Established by reference to the rate on a United States Treasury security with a 
maturity of one year or less or to the United States dollar London interbank offer rate of one 
year or less maturity, or to the cost of funds index or the prime rate as published by the 
Federal Reserve; and

(2) Expressed as a positive value of the referenced index plus or minus a fixed number of 
basis points.

Ordinance Nos. 5865 (1997); 5983 (1998); 7162 (2001); 7302 (2003); 7361 (2004); 7418 (2005).

2-10-9 Portfolio Maturities And Liquidity.

To the extent possible, investments shall be matched with anticipated cash flow requirements. 
Unless matched to a specific cash flow requirement, the city will not invest in securities maturing 
more than ten years from the date of purchase. No more than twenty percent of the city’s total 
portfolio shall be invested in instruments maturing in five years or more, and the city shall 
maintain at least five percent of its total portfolio in instruments maturing in thirty days or less. 
The weighted average maturity of city’s portfolio shall at no time exceed five years.

O r d i n a n c e  N o .  5 8 6 5  ( 1 9 9 7 ) .
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Investments shall be made in accordance w ith city ordinances and resolutions concerning social or 
environmental issues.

Ordinance No. 5865 (1997).

2-10-10 Social Responsibility.

2-10-11 Competitive Transactions.

(a) Each investment transaction shall be competitively transacted with broker/dealers who have 
been authorized by the city. At least three broker/dealers shall be contacted for each 
transaction and their bid and offering prices shall be recorded. If the city is offered a security 
for which there is no other readily available competitive offering, authorized investment 
personnel shall document quotations for comparable or alternative securities.

(b) When purchasing original issue instrumentality securities, no competitive offering will be 
required, as all dealers in the selling group offer the securities at the same original issue 
price.

Ordinance Nos. 5865 (1997); 5983 (1998).

2-10-12 Selection Of Financial Institutions Acting As Broker/Dealers And Broker/ 
Dealers.

(a) The city manager shall maintain a list o f  authorized broker/dealers and financial institutions 
which are approved for investment purposes, and securities shall be purchased only from 
those authorized firms. To be eligible for authorization, firms which are commercial banks 
must be members of the FDIC, and all firms, including commercial banks, must also meet at 
least one of the following criteria:

(1) Be recognized as a primary dealer by the Federal Reserve Bank of New York;

(2) Report voluntarily to the Federal Reserve Bank of New York; or

(3) Qualify under Securities and Exchange Commission (SEC) Rule 15c3-l (Uniform Net 
Capital Rule).

(b) Broker/dealers and other financial institutions will be selected by the city manager on the 
basis of their expertise in public cash management and their ability to provide service to the 
city’s account. Approved broker/dealer representatives and the firm they represent shall be 
licensed to do business in the state and as such are subject to the provisions of the Colorado 
Revised Statutes, including, but not limited to, 24-75-601 et seq., C.R.S.

(c) Each broker/dealer, bank or savings and loan that has been authorized by the city manager 
shall be required to submit and annually update a broker/dealer information request form 
specified or approved by the city which includes the firm’s most recent financial statements. 
The director shall maintain a file o f  the most recent broker/dealer information forms 
submitted by each firm approved for investment purposes.

(d) The city may purchase commercial paper from direct issuers even though they are not on the 
approved broker/dealer list as long as they meet the criteria outlined in section 2-10-8, 
"Authorized Investments," B.R.C. 1981.

O r d i n a n c e  N o s .  5 8 6 5  ( 1 9 9 7 ) ;  5 9 8 3  ( 1 9 9 8 ) ;  7 3 0 2  ( 2 0 0 3 ) ;  7 3 6 1  ( 2 0 0 4 ) ;  7 4 1 8  ( 2 0 0 5 ) .
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(a) The city manager shall maintain a list of authorized banks and savings and loans which are 
approved to provide investment clearing and other banking services for the city. To be 
eligible for authorization, a bank or savings and loan must be a member of the FDIC and 
qualify as a depository of public funds in the state as defined in 24-75-603, C.R.S., as 
evidenced by a certificate issued by the state banking board or the state financial services 
board.

(b) The city manager shall utilize a commercially available bank rating service to perform a 
credit analysis on banks and savings and loans seeking authorization. Data obtained from 
the bank rating services will include factors covering overall rating, liquidity policy, credit 
risk policy, interest rate policy, profitability, and capital policy.

(c) The director shall annually review the most recent credit rating analysis reports performed 
for each approved financial institution. Banks or savings and loan associations that, in the 
judgment of the city manager, no longer offer adequate safety to the city shall be removed 
from the list.

Ordinance Nos. 5865 (1997); 7302 (2003); 7361 (2004); 7418 (2005).

2-10-13 Selection Of Banks And Savings And Loans.

2-10-14 Safekeeping And Custody.

(a) The city manager shall approve one or more financial institutions to provide safekeeping and 
custodial services for the city. Custodian banks shall be selected on the basis of their ability 
to provide service to the city’s account and the competitive pricing of their safekeeping 
related services. A safekeeping agreement shall be executed with each custodian bank prior 
to that bank’s engaging in safekeeping services. To be eligible for designation as the city’s 
safekeeping and custodian bank, a financial institution shall qualify as a depository of public 
funds in the state as defined in 24-75-603, C.R.S., and be a Federal Reserve member 
financial institution.

(b) The director shall maintain a file of the credit rating analysis reports performed for each 
approved financial institution.

(c) It is the intent of the city that all purchased securities be perfected in the name of the city.

(1) All investment securities, except certificates of deposit, money market mutual funds, and 
local government investment pools purchased by the city will be delivered by either book 
entry or physical delivery and will be held in third-party safekeeping by a city approved 
custodian bank, its correspondent bank or the Depository Trust Company (DTC).

(2) All Fed wirable book entry securities owned by the city shall be evidenced by a safekeep
ing receipt issued to the city by the custodian bank stating that the securities are held in the 
Federal Reserve system in a customer account for the custodian bank which names the city 
as "customer."

(3) All DTC eligible securities shall be held in the custodian bank’s Depository Trust 
Company participant account and the custodian bank shall issue a safekeeping receipt 
evidencing the securities are held for the city as "customer."

(4) All non-book entry (physical delivery) securities shall be held by the custodian bank’s 
correspondent bank and the custodian bank shall issue a safekeeping receipt to the city 
evidencing that the securities are held by the correspondent bank for the city as "customer."

O r d i n a n c e  N o s .  5 8 6 5  ( 1 9 9 7 ) ;  5 9 8 3  ( 1 9 9 8 ) ;  7 3 0 2  ( 2 0 0 3 ) ;  7 3 6 1  ( 2 0 0 4 ) ;  7 4 1 8  ( 2 0 0 5 ) .
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The city manager shall periodically establish a benchmark yield for the city’s investment 
portfolio, but in no case shall the benchmark be less than the three-month Treasury bill. W hen 
comparing the performance of the city’s portfolio, all fees and expenses involved with m anaging 
the portfolio should be included in the computation of the portfolio’s rate of return.

Ordinance No. 5865 (1997).

2-10-15 Performance Benchmarks.

2-10-16 Reporting.

(a) The city manager shall prepare an annual report to the city council on the investment 
earnings and performance results of the city’s investment portfolio. The report shall include 
a listing of the investments held by the city and the cost, book value and current market 
value of the portfolio. The report shall also include any recommendations the manager may 
have on amendments to the investment policy contained in this chapter.

(b) The city manager shall present to the investment committee, if one has been established 
pursuant to subsection 2-10-5(c), B.R.C. 1981, at least annually a review of the portfolio ’s 
adherence to appropriate risk levels and a comparison between the portfolio’s total return 
and the established investment objectives and goals.

Ordinance Nos. 5865 (1997); 5983 (1998).
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TITLE 3 REVENUE AND TAXATION 

Chapter 1 D efinitions1

Section:
3-1-1 Definitions
3-1-2 Intercity Claims For Recovery
3-1-3 Hearings And Appeals
3-1-4 Telephone Exchange Access Facility Charge

3-1-1 Definitions.

The following terms used in this title have the following meanings unless the context clearly 
indicates otherwise:

"Access services" means the services furnished by a local exchange company to its customers who 
provide telecommunications services which allow them to provide such telecommunications 
services.

"Auction" means any sale at which tangible personal property is sold by an auctioneer who is 
either the agent for the owner of such property or is in fact the owner thereof. The auctioneer at 
any retail sale defined in this section is a retailer or vendor as defined in this section, except 
when such auctioneer is acting as an agent for a duly licensed retailer or vendor or when selling 
only property that is exempt from taxation under section 3-2-6, "Exempt Property And Services,"
B.R.C. 1981. A sale made by such auctioneer is a retail sale as defined in this section. The 
business conducted by such auctioneer in accomplishing said sale is the transaction of "business" 
as defined in this section.

"Automotive vehicle" means any vehicle or device in, upon, or by which any person or property is 
or may be transported or drawn upon a public highway, and every device used or designed for 
aviation or for flight in the air. Automotive vehicle includes, without limitation, motor vehicles, 
trailers, or semi-trailers. Automotive vehicle does not include devices moved by human power or 
used exclusively upon stationary rails or tracks. <

"Business" means all activities engaged in or caused to be engaged in with the object of gain, 
benefit, or advantage, direct or indirect.

"Capital lease" means a lease with characteristics of a purchase, including, without limitation, a 
lease term corresponding to the useful life of property, the lessee’s payment of costs of property 
incidental to ownership, or the lessee’s option to purchase for less than fair value.

"Charitable organization" means any entity which has been qualified by the United States 
Internal Revenue Service as a tax exempt organization under section 501(c)(3) of the United 
States Internal Revenue Code.

"City manager" means the city manager or the manager’s authorized representatives.

"Computer software" means computer instructions as described in the definition of "taxable 
services" in this section. Computer software is subject to taxation in accordance with that 
definition and the provisions of chapter 3-2, "Sales And Use Tax," B.R.C. 1981.

Adopted by Ordinance No. 4575. Amended by Ordinance Nos. 4593, 4610, 4594, 4633, 4640, 4643, and 4738. Derived from 
Ordinance Nos. 2803, 2955, 2974, 3110, 3133, 3278, 3288, 3320, 3501, 3662, 3881, 4335, 4388, 4396, 4406, and 4448.
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"Construction equipment" means equipment actually used by a contractor licensed under chapter
4-4, "Building Contractor License," B.R.C. 1981, in the erection, installation, alteration, repair, or 
remodeling of a building or structure upon real estate.

"Construction materials" means tangible personal property which, when combined with other 
tangible personal property, loses its identity to become an integral and inseparable part of a 
completed structure or project. Construction materials include, without limitation, such things as: 
asphalt, bricks, builders’ hardware, caulking material, cement, concrete, conduit, electric wiring 
and connections, fireplace inserts, electrical heating and cooling equipment, flooring, glass, 
gravel, insulation, lath, lead, lime, lumber, macadam, millwork, mortar, oil, paint, piping, pipe 
valves and pipe fittings, plaster, plumbing fixtures, putty reinforcing mesh, road base, roofing, 
sand, sanitary sewer pipe, sheet metal, site lighting, steel, stone, stucco, tile, trees, shrubs and 
other landscaping materials, wall board, wall coping, wallpaper, weather stripping, wire netting 
and screen, water mains and meters, and wood preserver. The above materials, when used for 
forms, or other items which do not remain as an integral or inseparable part o f a completed 
structure or project, are not construction materials.

"Construction project" means the erection, installation, alteration, repair, or remodeling of a 
building or structure upon real estate and any other activity for which a building permit is 
required under this code or any other ordinance of the city.

"Consumer" or "purchaser" means any individual person or person engaged in business in the city 
who uses, stores, distributes, or otherwise consumes in the city tangible personal property or 
taxable services purchased from sources inside or outside the city.

"Deductions" means those items that m ay be deducted from gross taxable sales as provided in 
section 3-2-10, "Deductions," B.R.C. 1981.

"Department" means the city department of finance, of which the sales and use tax division is a 
part.

"Drugs dispensed in accordance with a prescription" means drugs dispensed in accordance with an 
order in writing, dated, and signed by a licensed physician, or given orally by or on behalf of a 
licensed physician, and immediately reduced to writing by a pharmacist, assistant pharmacist, or 
pharmacy intern, specifying the name and address of the person for whom the medicine or drug is 
offered and directions, if any, to be placed on the label.

"Engaged in business in the city" means performing or providing services or selling, leasing, 
renting, delivering, or installing tangible personal property for storage, use, or consumption 
within the city. Engaged in business in the city includes, without limitation, any one of the 
following activities:

(a) Directly, indirectly, or by a subsidiary, maintaining a building, store, office, salesroom, 
warehouse, or other place of business within the city;

(b) Sending one or more employees, agents, or commissioned sales persons into the city to solicit 
business or to install, assemble, repair, service, or assist in the use of its products, or for 
demonstration, or for any other reason;

(c) Maintaining one or more employees, agents, or commissioned sales persons on duty at a 
location within the city;

(d) Owning, leasing, renting, or otherwise exercising control over real or personal property 
within the city; or

(e) Making more than one delivery into the city within a twelve-month period.
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"Estimated percentage basis" means the permission by the city manager to a taxpayer to pay or 
satisfy in full a sales and use tax liability based on a percentage of gross sales or gross purchases.

"Excess tax" means that amount of tax collected by a taxpayer during a reporting period that 
exceeds the tax rate set forth in section 3-2-5, "Rate Of Tax," B.R.C. 1981, and that the taxpayer 
shall remit to the city as prescribed by section 3-2-4, "Vendor Liable For Tax," B.R.C. 1981.

"Exempt commercial packaging materials" means containers, labels, and shipping cases used by a 
person engaged in manufacturing, compounding, wholesaling, jobbing, retailing, packaging, 
distributing, or bottling for sale, profit or use, that meet all of the following conditions:

(a) Used by the manufacturer, compounder, wholesaler, jobber, retailer, packager, distributor, or 
bottler to contain or label the finished product;

(b) Transferred by said person along with and as a part of the finished product to the purchaser; 
and

(c) Not returnable to said person for reuse.

"Family" means the heads of household plus the following persons who are related to the heads of 
the household: parents and children, grandparents and grandchildren, brothers and sisters, aunts 
and uncles, nephews and nieces, first cousins, the children of first cousins, great grandchildren, 
great grandparents, great great grandchildren, great great grandparents, grandnieces, 
grandnephews, great aunts, and great uncles. These relationships may be of the whole or half 
blood, by adoption, guardianship, including foster children, or through a marriage or a domestic 
partnership meeting the requirements of chapter 12-4, "Domestic Partners," B.R.C. 1981, to a 
person with such a relationship with the heads of household.

"Food" means any raw, cooked, or processed edible substance, beverage, or ingredient used or 
intended for use or for sale in whole or in part for human consumption.

"Food service establishment" means any place that is kept or maintained for the purpose of 
preparing or serving food, but does not include:

(a) Homes containing a family, and its nonpaying guests;

(b) Outdoor recreation locations where food is prepared in the field rather than at a fixed base of 
operations;

(c) Hospital and health care facility feeding operations licensed by the Colorado Department of 
Health or its authorized agents or employees;

(d) Child care centers licensed by the State of Colorado or Boulder County;

(e) Vending machines;

(f) Grocery stores and similar establishments, if such grocery store or similar establishment 
meets the qualifications for participation in the federal food stamp program, pursuant to 7 
C.F.R. subparagraph 278.1(l)(i) and (ii), excluding sub-subparagraphs (A) through (C) of 
subparagraph (ii), as such subparagraphs exist on October 1, 1987, or are thereafter 
amended, whether or not such grocery store or similar establishment is actually authorized 
to so participate;

(g) Food or beverage manufacturing, processing, or packaging plants that are not categorized as 
food service establishments by the Colorado Department of Health;
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(h) Food caterers that use the customer’s kitchen to prepare food.

"Garbage collection" means any business which collects, removes, or hauls ashes, trash, waste, 
rubbish, garbage, industrial waste products, or any discarded material; but does not include the 
removal of sludge or fly ash or source separated recyclable materials.

"Gross sales" means the total amount received in money, credit, property, or other consideration 
valued in money for all sales, leases, or rentals of tangible personal property or taxable services.

"Income" means the gross amount of money received during the year by an individual or a family.

"Individual" means each person who is not a member o f a family as defined in this chapter.

"License" means a city sales and use tax license.

"Linen services" means services involving provision and cleaning of linens, including, without 
limitation, rags, uniforms, coveralls, and diapers.

"Lodging services" or "public accommodation" means the furnishing of rooms or accommodations 
by any person, partnership, association, corporation, estate, representative, or any other 
combination o f individuals by whatever name known to a person who for a consideration uses, 
possesses, or has the right to use or possess any room in a hotel, inn, bed and breakfast residence, 
apartment hotel, lodging house, motor hotel, guesthouse, guest ranch, trailer coach, mobile home, 
auto camp, or trailer court and park, or similar establishment, for a continuous period of less 
than thirty days under any concession, permit, right o f access, license to use, or other agreement, 
or otherwise.

"Medical supplies" means drugs, prosthetic medical and dental appliances, and special beds for 
patients with neuromuscular or similar debilitating ailments, when dispensed for the direct, 
personal use o f a specific individual in accordance with a prescription or other written directive 
issued by a licensed practitioner of medicine, dentistry, or podiatry; corrective eyeglass lenses (in
cluding eyeglass frames), and corrective contact lenses, when sold for the direct, personal use of a 
specific individual in accordance with a prescription or other written directive issued by a 
licensed practitioner of medicine or optometry; wheelchairs, and crutches, when sold for the 
direct, personal use of a specific individual; oxygen and hemodialysis products for use by a 
medical patient, hearing aids, hearing aid batteries, insulin, insulin measuring and injecting 
devices, glucose to be used for treatment of insulin reactions, and human whole blood, plasma, 
blood products and derivatives. This term excludes items purchased for use by medical and dental 
practitioners or medical facilities in providing their services, even though certain of those items 
may be packaged for single use by individual patients after which the item would be discarded.

"Net taxable sales" means gross sales less deductions authorized in this chapter.

"Newspaper" means a publication, printed on newsprint, intended for general circulation, and 
published regularly at short intervals, containing information and editorials on current events 
and news of general interest. The term newspaper does not include: magazines, trade publications 
or journals, credit bulletins, advertising inserts, circulars, directories, maps, racing programs, 
reprints, newspaper clipping and mailing services or listings, publications that include an updat
ing or revision service, or books or pocket editions of books.

"Occasional food sale" means a sale meeting all of the following criteria:

(a) The sale is made by a charitable organization meeting both of the following criteria:

(1) The organization has been in existence continuously for a period of five years.
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(2) The organization has had during the entire five-year period members engaged in 
carrying out the objects of the organization.

(b) The sale is made by one of the organization’s active members.

(c) The sale occurs during a continuous sale period of no more than thirty days in any calendar 
year. A sale is deemed to occur when consideration is received by the organization for the 
item sold.

(d) Aggregate sales by the organization in the city total less than $500,000.00 in any calendar 
year.

(e) The goods sold are food.

(f) The goods sold bear conspicuously on their exterior or the packaging the name of the 
organization or its registered trademark.

"Person" means any individual, firm, partnership, joint venture, corporation, estate or trust, 
receiver, trustee, assignee, lessee, or any person acting in fiduciary or representative capacity, 
whether appointed by court or otherwise, or any group or combination acting as a unit.

"Photovoltaic and solar thermal systems" shall mean products that are intended to and capable of 
converting sunlight for the purpose of generating electricity or hot water for domestic use, 
industrial processes, space heating, pools, or spas.

"Place or event open to the public," for the purposes of the admissions tax, means any place or 
event, the admission or access to which is open to members of the public upon payment of a 
charge or fee. This term includes, without limitation, the following places and events when a 
charge or fee for admission to such places and events is imposed upon members of the public:

(a) Any performance of a motion picture, stage show, play, concert, or other manifestation of the 
performing arts;

(b) Any sporting or athletic contest, exhibition, or event, whether amateur or professional, but 
participants in racing events which include running, walking, biking, or swimming shall not 
be deemed members of the public and no admissions tax shall be due on their entry fees to 
such events;

(c) Any lecture, rally, speech, or dissertation;

(d) Any showing, display, or exhibition of any type, such as an art exhibition; and

(e) Any restaurant, tavern, lounge, bar, or club, whether the admission is called a "cover 
charge," "door charge," or any other such term.

"Preprinted newspaper supplement" means an insert, attachment, or supplement circulated in a 
newspaper that: a) is primarily devoted to advertising; and b) the distribution, insertion, or 
attachment of which is commonly paid for by the advertiser.

"Price" or "purchase price" means the price to the consumer, exclusive of any direct tax imposed 
by the federal government or by this chapter, and, in the case of all retail sales involving the 
exchange of property, also exclusive of the fair market value of the property exchanged at the 
same time and place of the exchange, if:
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(a) Such exchanged property is to be sold thereafter in the usual course of the retailer’s 
business, and any money or other consideration paid over and above the value of the 
exchanged property is subject to tax; or

(b) Such exchanged property is a vehicle and is exchanged for another vehicle and both vehicles 
are subject to licensing, registration, or certification under the laws of the State of Colorado, 
including, but not limited to, vehicles operating upon public highways, off-highway recre
ation vehicles, watercraft, and aircraft, and any money or other consideration paid over and 
above the value of the exchanged property is subject to tax.

These terms include, without limitation:

(a) The amount of money received or due in cash and credits.

(b) Property at fair market value taken in exchange but not for resale in the usual course of the 
retailer’s business.

(c) Any consideration valued in money, such as trading stamps or coupons, whereby the 
manufacturer or someone else reimburses the retailer for part of the purchase price, and 
other media of exchange.

(d) The total price charged on credit sales including, without limitation, finance charges which 
are not separately stated. An amount charged as interest on the unpaid balance of the 
purchase price is not part of the purchase price unless the amount added to the purchase 
price is included in the principal amount of a promissory note; except that the interest or 
carrying charge set out separately from the unpaid balance of the purchase price on the face 
of the note is not part of the purchase price. An amount charged for insurance on the 
property sold and separately stated is not part of the purchase price.

(e) Installation and wheeling-in charges included in the purchase price and not separately 
stated.

(f) Transportation and other charges to effect delivery of tangible personal property to the 
purchaser.

(g) Indirect federal manufacturers’ excise taxes, such as taxes on automobiles, tires, and floor 
stock.

(h) The gross purchase price of articles sold after manufacturing or after having been made to 
order, including the gross value of all of the materials used, and the labor and services 
performed, and the profit thereon.

These terms exclude:

(a) Any sales or use tax imposed by the State of Colorado or by any political subdivision thereof.

(b) The fair market value of property exchanged if such property is to be sold thereafter in the 
retailer’s usual course of business. This is not limited to exchanges in the State of Colorado. 
Out of state trade-ins are an allowable adjustment to the purchase price.

(c) Discounts from the original price if such discount and the corresponding decrease in sales tax 
due is actually passed on to the purchaser. An anticipated discount to be allowed for 
payment on or before a given date is not an allowable adjustment to the price in reporting 
gross sales1.

139-26-102(7), C.R.S.

City of Boulder



3 - 1 - 1 3 - 1 - 1

"Primary employer" means a business or organization that generates at least seventy-five percent 
of its revenues from activities outside of Boulder County, and shall include, but is not limited to, 
those facilities of such business or organization devoted to manufacturing, research and 
development, data processing, telecommunications and publishing, but shall not include hotels, 
motels, retailers, or food service facilities. This definition shall be repealed and no longer in effect 
after December 31, 2007, unless extended by action of the city council.

"Prosthetic device" means any artificial limb, part, device, or appliance for human use which aids 
or replaces a bodily function; is designed, manufactured, altered, or adjusted to fit a particular 
individual; and is prescribed by a licensed practitioner of the healing arts. Prosthetic devices 
include, without limitation, prescribed auditory, ophthalmic or ocular, cardiac, dental, or 
orthopedic devices or appliances, oxygen concentrators, and oxygen with related accessories.

"Purchase" or "sale" means the acquisition for any consideration by any person of tangible 
personal property or taxable services that are purchased, leased, sold, used, stored, distributed, or 
consumed, but excludes a bona fide gift of property or services. These terms include capital leases, 
installment and credit sales, and property and services acquired by:

(a) Transfer, either conditionally or absolutely, of title or possession or both to tangible personal 
property;

(b) A lease, lease-purchase agreement, rental or grant of a license, including royalty agreements, 
to use tangible personal property or taxable services, including, without limitation, access 
services and linen services;

(c) Performance of taxable services; or

(d) Barter or exchange for other property or services including coupons.

These terms exclude:

(a) Division of partnership assets among partners according to their interests in the partner
ship;

(b) Formation of a corporation by the owners of a business and transfer of their business assets
to the corporation in exchange for all the corporation’s outstanding stock, except qualifying *
shares, in proportion to the assets contributed;

(c) Transfer of assets of shareholders in the formation or dissolution of professional corpora
tions;

(d) Dissolution and pro rata distribution of a corporation’s assets to its stockholders;

(e) Transfer of a partnership interest;

(f) Transfer in a reorganization qualifying under section 368(a)(1) of the Federal Internal 
Revenue Code, as amended;

(g) Formation of a partnership by a transfer of assets to the partnership or transfer to a 
partnership in exchange for a proportionate interest in the partnership;

(h) Repossession of personal property by a chattel mortgage holder or foreclosure by a lienhold
er;

City of Boulder



3 - 1 - 1 3 - 1 - 1

(i) Transfer of assets from a parent corporation to a subsidiary corporation or corporations that 
are owned at least eighty percent by the parent corporation, which transfer is solely in ex
change for stock or securities of the subsidiary corporation;

(j) Transfer of assets from a subsidiary corporation or corporations that are owned at least 
eighty percent by the parent corporation to a parent corporation or to another subsidiary 
that is owned at least eighty percent by the parent corporation, which transfer is solely in 
exchange for stock or securities of the parent corporation or the subsidiary which received 
the assets; and

(k) Transfer of assets between parent and closely held subsidiary corporations, or between 
subsidiary corporations closely held by the same parent corporation, or between corporations 
which are owned by the same shareholders in identical percentage of stock ownership 
amounts, computed on a share-by-share basis, when a tax imposed by this chapter was paid 
by the transferor corporation at the time it acquired such assets, except to the extent that 
there is an increase in the fair market value of such assets resulting from the manufactur
ing, fabricating, or physical changing of the assets by the transferor corporation. To such 
extent, any transfer referred to in this subsection (k) shall constitute a sale. For the purposes 
of this subsection (k), a closely held subsidiary corporation is one in which the parent 
corporation owns stock possessing at least eighty percent of the total combined voting power 
of all classes of stock entitled to vote and owns at least eighty percent of the total number of 
shares of all other classes of stock.

"Resident" means a person who resides or maintains a domicile within the city or who maintains 
one or more places of business within the city at the time of a taxable transaction as defined in 
this chapter, notwithstanding the fact that the person has other places of residence or domicile or 
business outside the city prior to, during, or after the occurrence of a taxable transaction.

"Retail sales" means all sales except wholesale sales.

"Retailer" means any person selling, leasing, or renting tangible personal property or services at 
retail. Retailer shall include, without limitation, any:

(a) Auctioneer;

(b) Salesperson, representative, peddler, or canvasser, who makes sales as a direct or indirect 
agent of or obtains such property or services sold from a dealer, distributor, supervisor, or 
employer;

(c) Charitable organization or governmental entity which makes sales of tangible personal 
property to the public, notwithstanding the fact that the merchandise sold may have been 
acquired by gift or donation or that the proceeds are to be used for charitable or governmen
tal purposes.

"Return" means the sales and use tax reporting form used to report sales and use tax.

"Sales tax" means the tax to be collected and remitted by a retailer on sales taxed under this 
chapter.

"Source separated recyclable materials" means clean, uncontaminated newspapers, magazines, 
cardboard, telephone books, loose paper, plastic containers, glass containers, aluminum cans, 
steel cans, segregated into categories by the customer before collection.

"Tangible personal property" means corporeal personal property that may be seen, weighed, 
measured, felt, or touched or is in any manner perceptible to the senses. Tangible personal 
property includes, without limitation, automotive vehicles as defined in this chapter and fifty-two
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percent of the purchase price of factory-built modular and mobile homes1, but excludes real 
property; property that loses its identity when it becomes an integral and inseparable part of the 
realty and cannot be moved without serious damage to the realty or structure to which it is at
tached; accounts, stocks, bonds, mortgages, notes, and other evidences of indebtedness; profession
al and occupational licenses; and uncancelled United States postage or revenue stamps1 2.

"Tax" means that use tax due from a consumer or the sales tax due from a retailer or the sum of 
both due from a retailer who also consumes.

"Tax deficiency" means any amount of tax that is not reported or not paid on or before the due 
date.

"Taxable sales" means gross sales less any exemptions and deductions specified in this chapter. 

"Taxable services" means:

(a) Transmission of intrastate electronic messages originating within the city by means of 
microwave, telephone, telegraph, or cable transmission, including cable, microwave, or other 
television service for which a charge is imposed, except that for mobile telecommunications 
services, the definition of taxable services shall be as set forth in the Federal Mobile 
Telecommunications Sourcing Act, 4 U.S.C. sections 116 to 126, as amended, which provides 
that taxes on mobile telecommunications services are to be collected and remitted to the 
jurisdiction where the customer’s primary use of said services occurs, regardless of where the 
mobile telecommunications services originate, pass through, or terminate;

(b) Provision of access to transmission and switching equipment to transmit interchange 
telephone calls to, from, and within the city;

(c) Gas, electricity, steam, and heat for domestic, manufacturing, or commercial consumption 
and not for taxable resale;

(d) Meals purchased or sold in any restaurant, eating house, hotel, residential facility, school 
commissary, cafeteria, lodge, church, drugstore, club, resort, or any place at which meals or 
food are sold regularly or occasionally or that is required by law to have food or meals 
available for sale;

(e) Labor used to render tangible personal property sold or leased into a form usable by the 
purchaser or lessee and the charge for connecting or installing taxable services for the 
purchaser or lessee; and

(f) Computer software contained on cards, tapes, discs, coding sheets, or other machine-readable 
or human-readable form, including software that has been modified, so long as the price of 
the modifications does not exceed twenty-five percent of the price of the unmodified software 
and excluding software created specifically for the user.

"Taxpayer" means any person obligated to collect or pay tax under the terms of this chapter.

"Use" means the exercise, for any length of time, by any person within the city of any right, 
power, dominion, or control over tangible personal property or taxable services when leased or 
purchased at retail from any person inside or outside the city. Use need not be the ultimate use to 
which the property is put, as long as the user exercises dominion and control over the property 
and does not hold the property for resale. This term includes consumption, distribution, and stor
age, defined as follows:

139-26-114, C.R.S.
2Colo. Sales Tax. Reg. 26-102.15.
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(a) "Consumption" means the act or process of consuming, including, without limitation, waste, 
destruction, use, or the normal use of tangible personal property or taxable services for the 
purposes for which it was intended.

(b) "Distribution" means the act of distributing any article of tangible personal property or 
taxable services purchased at retail for use or consumption, including, without limitation, 
the distribution of advertising, gifts, shoppers’ guides, catalogues, directories, or other 
property given as prizes, premiums, or for goodwill or in conjunction with the sale of other 
property or services.

(c) "Storage" means any keeping or possession of or exercise of dominion or control over, for any 
length of time, tangible personal property or taxable services when leased or purchased at 
retail from any person inside or outside the city.

"Use tax" means the tax to be paid by a consumer for using, storing, distributing, or otherwise 
consuming tangible personal property or taxable services inside the city.

"Wholesale sale" means any sale to a licensed retailer, jobber, dealer, or wholesaler for resale. 
Sales by wholesalers to consumers are not wholesale sales. Sales by wholesalers to non-licensed 
retailers are not wholesale sales.

"Wholesaler" means any person selling to retailers, jobbers, dealers, or other wholesalers, for 
resale, and not for storage, use, consumption, or distribution.

Ordinance Nos. 4962 (1986); 5015 (1986); 5030 (1987); 5187 (1989); 5272 (1990); 5343 (1990); 5430 
(1991); 6090 (1999); 7011 (1999); 7162 (2001); 7248 (2002); 7416 (2005); 7419 (2005); 7428 (2005); 
7478 (2006); 7487 (2006).

3-1-2 Intercity Claims For Recovery.

The intent of this section is to streamline and standardize procedures related to situations in 
which a tax, penalty, or interest payment has been remitted to the incorrect municipality. It is 
not intended to reduce or eliminate the responsibilities of the taxpayer to correctly collect and 
remit such payments to the city.

(a) As used in this section, "claim for recovery" means a claim for reimbursement directed to a 
municipality for taxes, penalties, and interest paid to the wrong taxing jurisdiction.

(b) When it is determined by the city manager that tax, penalty, or interest owed to the city has 
been reported and paid to another municipality, the city will promptly notify the taxpayer 
that such payments are being improperly collected and remitted, and that as of the date of 
the notice the taxpayer must cease improper tax collections and remittances.

(c) The city may make a written claim for recovery directly to the municipality that received 
tax, penalty, or interest owed to the city, or, in the alternative, may institute procedures for 
collection of the tax from the taxpayer. The decision to make a claim for a recovery lies in the 
sole discretion of the city. Any claim for recovery shall include a properly executed release of 
claim from the taxpayer releasing its claim to the taxes paid to the wrong municipality, 
evidence to substantiate the claim, and a request that the municipality approve or deny, in 
whole or in part, the claim within ninety days of its receipt. The municipality to which the 
city submits a claim for recovery may, for good cause, request an extension of time to 
investigate the claim, and approval of such extension by the city will not be unreasonably 
withheld.
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(d) Within ninety days after receipt of a claim for recovery, the city will verify to its satisfaction 
whether or not all or a portion of the tax claimed was improperly received, and will notify 
the municipality submitting the claim in writing that the claim is either approved or denied 
in whole or in part, including the reasons for the decision. If the claim is approved in whole 
or in part, the city will remit the undisputed amount to the municipality submitting the 
claim within thirty days of approval. If a claim is submitted jointly by a municipality and a 
taxpayer, the check will be made to the parties jointly. Denial of a claim for recovery will be 
made only for good cause.

(e) The city may deny a claim on the grounds that it has previously paid a claim for recovery 
arising out of an audit of the same taxpayer.

(f) The period subject to a claim for recovery shall be limited to the thirty-six-month period 
prior to the date on which the municipality that was wrongly paid the tax receives the claim 
for recovery.

Ordinance No. 5430 (1991).

3-1-3 Hearings And Appeals.

(a) After paying the tax, filing a written claim for refund with the city manager, and receiving a 
notice of denial of the claim for refund, a taxpayer may request a hearing on any tax imposed 
by this title, except the sales and use tax imposed by chapter 3-2, "Sales And Use Tax,"
B.R.C. 1981, by filing a request for hearing within ten days of the date of mailing of the 
notice of refund denial. The request for hearing shall set forth the reasons for the refund 
amount that the taxpayer seeks and such other information as the manager may prescribe.

(b) The city manager shall conduct the hearing under the procedures prescribed by chapter 1-3, 
"Quasi-Judicial Hearings," B.R.C. 1981, except that the manager shall notify the taxpayer in 
writing of the time and place of the hearing at least thirty days before it is scheduled, unless 
the taxpayer agrees to a shorter time.

(c) In lieu of making a timely request for a hearing as provided by subsection (a) of this section,
a taxpayer may request an extension of up to twenty days for seeking a hearing by filing a 
written request within ten days after the date of mailing of the refund denial or may file a A
written brief and such other documents and information as the taxpayer wishes and request
the city manager to reconsider the action without a hearing. If the taxpayer requests a 
reconsideration of the manager’s decision, the manager shall consider the request and render 
a decision, after which the taxpayer may request a hearing thereon within ten days of the 
date of mailing thereof, as provided in subsection (a) of this section.

(d) After a hearing held pursuant to subsection (b) of this section, the city manager shall send a 
determination notice to the taxpayer setting forth a decision, including any amount found 
due or amount of claim for refund denied and the grounds for allowing or rejecting the claim 
in whole or in part. The determination notice is an assessment that is due and payable 
within thirty days from its date, unless the taxpayer appeals the city manager’s decision as 
provided in subsection (f) of this section.

(e) If ten days from the date of the mailing of the denial of refund no request for hearing has 
been made, no extension has been requested, and no request for reconsideration has been 
filed by the taxpayer, the notice previously mailed constitutes a final denial of refund.

(f) An aggrieved taxpayer may appeal the city manager’s determination notice to the district 
court in and for Boulder County by filing a complaint for judicial review with the court
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within thirty days of the date of the determination notice. Such review shall be made 
pursuant to Colorado Rule of Civil Procedure 106(a)(4).

Ordinance Nos. 5052 (1987); 5430 (1991).

3-1-4 Telephone Exchange Access Facility Charge.

(a) Every telephone service user shall pay monthly to the telephone service supplier, who shall 
remit the same to the Boulder Regional Emergency Telephone Service Authority, a telephone 
exchange access facility charge equal to the maximum charge permitted pursuant to section 
29-11-102, C.R.S., or any successor statute as from time to time amended. But no charge 
shall be imposed upon more than one hundred exchange access facilities or their equivalent 
per customer billing.

(b) The Boulder Regional Emergency Telephone Service Authority may, by timely notice to the 
service supplier after determining that a lesser charge will suffice to pay the equipment, 
installation, and other directly related costs of the continued operation of an emergency 
telephone service, annually fix some lesser rate and communicate such rate to the telephone 
service suppliers as provided by law.

(c) This charge is levied pursuant to article 11 of title 29, C.R.S., to carry out the purposes of 
that article. The Boulder Regional Emergency Telephone Service Authority is organized 
pursuant to an intergovernmental agreement authorized by article 11 to carry out its pur
poses. The definitions found at section 29-11-101, C.R.S., apply to this section, and this 
section is to be interpreted and administered consistently with article 11 and to carry out its 
purposes.

(d) If the telephone service user owns the property upon which the telephone is located, the city 
manager may use the procedures specified in section 2-2-12, "City Manager May Certify 
Taxes, Charges, And Assessments To County Treasurer For Collection," B.R.C. 1981, to 
collect any uncollected charge. The manager may use any other proper means to collect such 
charges when not collected by the service supplier.

Ordinance Nos. 5062 (1987); 5430 (1991); 7313 (2003).
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TITLE 3 REVENUE AND TAXATION 

C h apter 2 Sales And Use Tax1

Section:
3-2-1 Legislative Intent
3-2-2 Imposition Of Tax
3-2-3 Taxes Collected Are Held In Trust
3-2-4 Vendor Liable For Tax
3-2-5 Rate Of Tax
3-2-6 Exempt Property And Services
3-2-7 Exempt Persons
3-2-8 Exemption Burden O f Proof
3-2-9 Tax Limited When Other Taxes Paid
3-2-10 Deductions
3-2-11 Sales And Use Tax License
3-2-12 Exempt Institution License
3-2-13 Revocation Of License
3-2-14 Methods Of Paying Sales And Use Tax
3-2-15 Tax Returns
3-2-16 City Council Empowered To Amend, Repeal, And/Or Revise Law
3-2-17 Duties And Powers O f City Manager
3-2-18 Taxpayer Duty To Keep Records And Make Reports
3-2-19 Coordinated Audit
3-2-20 Preservation Of Tax Returns And Reports
3-2-21 Restrictions On Employment By City Employees
3-2-22 Penalties For Failure To File Tax Return Or Pay Tax (Applies To Entire Title)
3-2-23 Refunds (Applies To Entire Title)
3-2-24 No Interest On Overpayments And Refunds (Applies To Entire Title)
3-2-25 Hearings (Applies To Entire Title)
3-2-26 Appeals From City Manager’s Decision (Applies To Entire Title)
3-2-27 Tax Constitutes Lien
3-2-28 Liens On Construction Improvements
3-2-29 Sale Of Business Subject To Lien
3-2-30 Certificate Of Discharge Of Lien
3-2-31 Jeopardy Assessment
3-2-32 Enforcing The Collection Of Taxes Due (Applies To Entire Title)
3-2-33 Recovery Of Unpaid Tax By Action At Law
3-2-34 City May Be A Party Defendant
3-2-35 Injunctive Relief
3-2-36 Obligations Of Fiduciaries And Others
3-2-37 Violations Of Tax Chapter
3-2-38 Limitations
3-2-39 Earmarked Revenues
3-2-40 Participation In Simplification Meetings And Central Registry
3-2-41 Revenue Changes

3-2-1 Legislative Intent.

(a) It is the intent of the city council in enacting this chapter that every person in the city who 
purchases at retail, leases, consumes, stores, or puts to any use any tangible personal 
property or taxable services is exercising a taxable privilege. All sales, leases, and purchases

Adopted by Ordinance No. 4575. Amended by Ordinance No. 4593. Derived from Ordinance Nos. 2803, 2955, 2974, 3110, 3133, 
3278, 3288, 3330, 3501, 3662, 3881, 4335, 4388, 4396, 4406, 4448.
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of tangible personal property and taxable services defined in this chapter are taxable unless 
specifically exempted in this chapter1. The sales tax imposed on tangible personal property 
by this chapter applies to each transfer of ownership, possession, and control o f  such 
property and may occur more than once during the life of the property2.

(b) The sales tax is a transaction tax levied upon all sales, purchases, and leases o f  tangible 
personal property and taxable services sold or leased by persons engaged in business in the 
city and is collected by the vendor or lessor and remitted to the city3. The use tax is levied 
upon the privilege of persons in the city to use, store, or consume tangible personal property 
located in the city and taxable services purchased or leased at retail and furnished within 
the city, whether purchased or leased inside or outside the city limits, and not subject to the 
sales tax imposed by this chapter. The use tax is remitted to the city by the person using, 
storing, or consuming the tangible personal property or taxable services. The use tax is a 
complement to the sales tax, and its purposes are to equalize competition between in-city and 
out-of-city vendors and lessors of tangible personal property and services and to eliminate 
incentives for city residents to leave the city to purchase or lease tangible personal property 
and taxable services.

3-2-2 Im position Of Tax.

(a) On and after 11:59 p.m., December 31, 1967, there is hereby levied and there shall be 
collected and paid a sales or use tax on the full purchase price paid or charged for tangible 
personal property and taxable services purchased or sold at retail by every person exercising 
a taxable privilege in the city by the sale or use of such property and services. The sales tax 
is levied on all sales of tangible personal property or taxable services, except those specifical
ly exempted and is collected by the vendor and remitted to the city. The use tax is levied 
upon the privilege of using in the city, personally or as part of rendering a service, tangible 
personal property or taxable services upon which a municipal sales or use tax has not been 
paid and is paid by either the vendor doing business in the city or the consumer. The follow
ing paragraphs prescribe rules for various taxable transactions:

(1) If tangible personal property is purchased for use exclusively in the rental or leasing 
business and is not at any time used for the purchaser’s general business or personal use, 
use tax is not due upon the purchase of the tangible personal property, but a sales tax is due 
upon the rental or leasing of tangible personal property used in the rental or leasing 
business, regardless of whether a sales or use tax has been paid upon a previous purchase of 
the property.

(2) A resident of the city shall pay sales tax upon the purchase price paid or charged for 
automotive vehicles purchased for use or storage in the city. A resident of the city shall pay 
use tax under this chapter upon the purchase price paid or charged for automotive vehicles 
purchased outside of the city for use or storage within the city. No person may register an 
automotive vehicle for which registration is required until such person has paid all sales or 
use taxes due on the purchase of the vehicle. No resident shall register a vehicle at an 
address other than such resident’s principal residence or place of business within the city for 
the purpose of evading the sales or use tax imposed by this chapter.

(3) A use tax is not due upon a registered vehicle used in the city by a business if the vehicle 
is registered to a bona fide business address outside the city.

(4) Motor vehicles used by automobile dealers for demonstrations are exempt from use tax if 
each such vehicle is available for and in fact used by licensed sales personnel o f the

Security Life & Acc. Co. v. Temple. 492 P.2d 63 (1972).
2Bedford v. Hartman Bros., 104 Colo. 190, 89 P.2d 584 (1939).
3See J. A. Tobin Construction Co. v. Weed, 158 Colo. 430, 407 P.2d 350 (1965).
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dealership for the promotion of business o f selling vehicles. Vehicles used in the dealer’s 
service or repair business are subject to a use tax. Demonstrator vehicles are subject to a 
sales tax when they are sold, regardless of whether a use tax has been paid for their use. Use 
tax is based upon the dealer’s net invoice price of the vehicle. To be entitled to claim an 
exemption for demonstration vehicles, a taxpayer shall file with the sales tax return a 
certification of the use of all demonstration vehicles used in the business1.

(5) A use tax is due upon tangible personal property that is utilized in the city if such use 
occurs within three years of the most recent sale of the property. No use tax shall be due on 
the use of tangible personal property within the city that occurs more than three years after 
the most recent sale of the property if, within three years following the date of such sale, the 
property has been significantly used within the state for the principal purpose for which it 
was purchased.

(6) The purchaser of tangible personal property acquired with the purchase of a business for 
use in the operation of such business shall pay a sales tax upon the purchase price of such 
property recorded in the bill or contract of sale, but in no event shall the tax be based upon a 
valuation of property less than its fair market value. If the purchase price of the property is 
not itemized in the bill or contract of sale, the tax shall be based upon the book value that 
the purchaser uses for income tax depreciation or upon the fair market value of the property 
if  no book value has been established. Regardless of the method used to value the property, 
no deduction shall be made on account o f any outstanding liabilities acquired by the 
purchaser of the business and property.

(A) Purchasers of a business are liable to pay all unpaid sales or use taxes of the seller 
of the business, if the purchasers have acquired the furniture, fixtures, and equipment of the 
business and engage in a similar business.

(B) Consumers from the business to be purchased who have accounts upon which sales 
or use tax is outstanding at the time of purchase of a business shall pay that tax at or before 
the time of sale.

(7) Whenever tangible personal property, including property sold in conjunction with the 
sale of a business, is sold under a conditional sales contract, lease-purchase contract, or 
capital lease contract, whereby the vendor or lessor retains title as security for all or part of 
the purchase price or whenever the vendor retains a chattel mortgage on such tangible 
personal property to secure all or part of the purchase price, the sales tax is immediately due 
and payable upon the total selling price. There is no refund or credit for either party to the 
transaction if the property is repossessed by the vendor.

(8) A sales tax is due upon the purchase price paid for the transmission of intrastate 
electronic messages as defined in section 3-1-1, "Definitions," B.R.C. 1981.

(9) Construction equipment that is located within the city for a period of more than thirty 
consecutive calendar days shall be subjected to the full applicable use tax of the city.

(10) Construction equipment that is located within the city for a period of thirty consecutive 
days or less shall be subjected to the city’s use tax in an amount calculated as follows: the 
purchase price of the equipment shall be multiplied by a fraction, the numerator of which is 
one and the denominator of which is twelve, and the result shall be multiplied by the tax 
rate set forth in section 3-2-5, "Rate Of Tax," B.R.C. 1981.

(11) Where the provisions of paragraph (a)(10) of this section are utilized, the credit 
provisions of subsection 3-2-9(b), B.R.C. 1981, shall apply at such time as the aggregate sales

'See Colorado Department of Revenue Sales and Use Tax - Special Regulations, 1 CCR 201-5, "Automotive Dealers And 
Demonstration Vehicles."
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and use taxes legally imposed by and paid to other municipalities organized and existing 
under the authority of the Constitution or laws of the State of Colorado on any such 
equipment is equal to the tax that would otherwise be paid to the city on the full purchase 
price of the equipment by applying the tax rate set forth in section 3-2-5, "Rate Of Tax," 
B.R.C. 1981.

(12) In order to invoke the provisions of paragraph (a)(10) o f this section, the taxpayer shall 
comply with the following procedure:

(A) Prior to or on the date on which the construction equipment is located within the 
boundaries o f  the city, the taxpayer shall file with the city manager an equipment declara
tion on a form  provided by the city. Such declaration shall state the dates on which the tax
payer anticipates the construction equipment will be located within and removed from the 
boundaries o f  the city, shall include a description of each such piece of equipment, shall state 
the actual or anticipated purchase price of each such piece of equipment, shall state the 
actual amount of sales or use taxes paid to other municipalities and shall include such other 
information as reasonably deemed necessary by the city.

(B) The taxpayer shall file with the city an amended construction equipment declaration 
reflecting any changes in the information contained in any previous equipment declaration 
no less than once every ninety days after the equipment is brought into the city or, for 
equipment that is brought into the city for a project of less than ninety days’ duration, no 
later than ten days after substantial completion of the project.

(C) The taxpayer need not report on any equipment declaration any construction 
equipment for which the purchase price was under $2,500.00.

(13) If the equipment declaration is given as provided in paragraph (a)(12) of this section, 
then as to any item of construction equipment for which the purchase price was under 
$2,500.00 that was brought into the boundaries of the city for thirty days or less for use on a 
construction project, it shall be presumed that the item was purchased in a jurisdiction 
having a local sales or use tax as high as the rate set forth in section 3-2-5, "Rate Of Tax," 
B.R.C. 1981, and that such local sales or use tax was previously paid. In such case the 
burden of p roof shall be on the city to prove such local sales or use tax was not paid.

(14) If the taxpayer fails to comply substantially with the provisions of paragraph (a)(12) of 
this section, the taxpayer may not invoke the provisions o f paragraph (a)(10) of this section 
and all construction equipment shall be subject to the provisions of paragraph (a)(9) of this 
section.

(b) Vendors engaged in business in the city shall collect and purchasers shall pay the taxes 
levied by this chapter, notwithstanding the fact that either vendor or purchaser disputes the 
tax liability or claims an exemption. If the vendor or purchaser disputes the application of 
this chapter to any transaction, the vendor shall collect and the purchaser shall pay the tax, 
and the purchaser may thereafter apply to the city manager for a refund of such taxes paid, 
as provided in section 3-2-23, "Refunds (Applies To Entire Title)," B.R.C. 1981.

(c) Any purchaser or consumer accused of failing to pay a tax due under this chapter shall be 
found not guilty of that offense if it is demonstrated by a preponderance of the evidence that 
such purchaser or consumer paid the tax to a vendor who such purchaser or consumer 
reasonably believed would remit the tax to the city.

(d) Vendors shall remit to the city taxes collected according to their net taxable sales, whether 
or not each sales transaction consists of some items each o f which has a retail sale price of 
less than the minimum taxable sale; but vendors may exclude from net taxable sales the 
amount of each individual sales transaction that is less than the minimum taxable sale.
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(e) Every vendor required or permitted to collect the tax imposed by this chapter shall collect it 
upon the purchase price of tangible personal property purchased or leased outside the city 
and intended to be brought into the city for use, storage, or consumption, notwithstanding 
the following circumstances:

(1) That the purchaser’s order or the contract of sale is delivered, mailed, or otherwise 
transmitted by the purchaser to the vendor at a point outside of the city as a result of 
solicitation by the vendor through the medium of a catalogue or other written advertisement, 
by radio or television advertising, or by any other means;

(2) That the purchaser’s order or contract of sale was made or closed by acceptance or 
approval outside of the city or before the tangible personal property enters the city;

(3) That the purchaser’s order or contract of sale provides that the property shall be, or it is 
in fact, procured or manufactured at a point outside the city and shipped directly to the 
purchaser from a point of origin; or

(4) That the property is mailed to the purchaser in the city from a point outside the city or 
delivered to a carrier at a point outside the city, F.O.B., or otherwise, and directed to the 
purchaser in the city, regardless of whether the cost of transportation is paid by the vendor 
or by the purchaser.

Ordinance Nos. 4873 (1984); 4962 (1986); 5187 (1989).

3-2-3 Taxes Collected Are Held In Trust.

All sums of money paid by a purchaser to a vendor or retailer as required by this chapter are 
public monies that are the property of the city. The vendor or retailer shall hold such monies in 
trust for the sole use and benefit of the city until the vendor or retailer pays them to the city 
manager1.

3-2-4 Vendor Liable For Tax.

(a) Except as otherwise provided by section 3-2-14, "Methods Of Paying Sales And Use Tax," 
B.R.C. 1981, every vendor shall pay the tax rate set forth in section 3-2-5, "Rate Of Tax," 
B.R.C. 1981, on all taxable sales. On or before the twentieth day of each month, each vendor 
shall file a return to the city manager for the preceding calendar month and remit an 
amount equal to the percentage specified in section 3-2-5, "Rate Of Tax," B.R.C. 1981, of such 
sales and any excess tax collected over the specified percentage of such sales to the city man
ager* 2.

(b) The vendor shall add the tax as a separate and distinct item in the sale, except that any 
retailer selling malt, vinous, or spirituous liquors by the drink may include in the sales price 
the tax imposed by this chapter. The tax shall be a debt from the purchaser to the vendor 
recoverable at law in the same manner as other debts. The vendor may not absorb the tax or 
advertise or state that the tax will be absorbed or will not be imposed. Nor may the vendor 
refund any part of the tax, except when the full sales price is refunded or a discount is made 
as provided in section 3-2-10, "Deductions," B.R.C. 1981.

Ordinance Nos. 4879 (1985); 5015 (1986); 5599 (1993).

*B.K. Sweeny Elec. Co. v. Poston. 110 Colo. 139, 132 P.2d 443 (1943).
239-26-105, C.R.S.
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3-2-5 Rate Of Tax.

(a) Except as specified in subsection (b) of this section, the amount of the tax hereby levied is 
3.56 percent of the purchase price of tangible personal property or taxable services sold or 
purchased at retail.

(b) The amount of the tax hereby levied on food sold in or by a food service establishment shall 
be the amount levied in subsection (a) of this section plus 0.15 percent of the purchase price 
of such food. Cover charges, admission or entrance fees, and mandatory service or service- 
related charges shall be included as part of the purchase price of such food. However, a 
mandatory service or service-related charge shall not be included as part of the purchase 
price of such food, if the full amount of the charge is passed on to the employees of the food 
service establishment who have provided direct service to each person paying the charge, and 
if all federal and state income and other applicable taxes due on such charge have been 
withheld by the food service establishment and paid to the appropriate government.

(c) Of said amount, 0.15 percent shall be deemed a phase I fire training center tax, which tax 
shall expire at 12:00 midnight on December 31, 2007; 0.25 percent shall be deemed a parks 
and recreation tax, which tax shall expire at 12:00 midnight on December 31, 2015; 0.38 
percent shall be deemed a library bond (with the residual to the general fund) tax, which tax 
shall expire at 12:00 midnight on December 31, 2011; 0.33 percent shall be deemed an open 
space tax, which tax shall expire at 12:00 midnight on December 31, 2018; 0.15 percent shall 
be deemed a general sales and use tax, which tax shall expire at 12:00 midnight on Decem
ber 31, 2012; 0.15 percent shall be deemed an open space tax, which tax shall expire at 12:00 
midnight on December 31, 2019; and, beginning on January 1, 2005, 0.15 percent shall be 
deemed a general sales and use tax, which tax shall expire at 12:00 midnight on December 
31, 2024. As each tax expires, the aggregate tax shall be reduced accordingly.

Ordinance Nos. 5015 (1986); 5047 (1987); 5222 (1989); 5492 (1992); 5780 (1996); 5794 (1996); 5882
(1997); 5958 (1997); 7248 (2002); 7323 (2003); 7505 (2006).

3-2-6 Exempt Property And Services.

Purchase, sale, or use of the following property and services is exempt from taxation under this
chapter:

(a) Services, not otherwise taxable under this chapter, whose price is separately stated from the 
price of tangible personal property with which the services are sold;

(b) Services, not otherwise taxable under this chapter, whose price is not separately stated from 
the price of tangible personal property with which the services are sold, but that is calculat
ed as a percentage of the total sales price of the property, and approved as exempt by the 
city manager upon written request;

(c) Tangible personal property sold at wholesale that is actually transformed by the process of 
manufacture and becomes through the manufacturing process a necessary and recognizable 
ingredient and component of the finished product, and whose presence in the finished 
product is essential to the use thereof in the hands of the ultimate consumer;

(d) Exempt commercial packing materials1;

(e) Any wheeled vehicle exceeding either eight feet in width or thirty-two feet in length 
excluding towing gear and bumpers, without power to move, that is designed and commonly

Bedford v. C.F. & I., Inc., 102 Colo. 538, 81 P.2d 752 (1938), Western Electric Co. v. Weed, 185 Colo. 340, 524 P.2d 1369 
(1974). See also Colorado Department of Revenue Sales and Use Tax, ICCR 201-4, Regulation 26-102.20.
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used for residential human occupancy in either temporary or permanent locations and that 
may be drawn over the public highways by a motor vehicle, after such vehicle has once been 
subject to the payment of sales or use tax under this chapter;

(f) Wholesale sales of taxable property to a licensed retailer, jobber, dealer, or other wholesaler 
for purposes of taxable resale, and not for the retailer’s, jobber’s, dealer’s, or wholesaler’s 
own consumption, use, storage, or distribution;

(g) Tangible personal property that is to be used, stored, or consumed outside the State of 
Colorado by persons residing or doing business outside the State of Colorado when the 
property is to be delivered to the purchaser outside the state by mail; by common, contract, 
or commercial carrier that is employed to effect delivery by the vendor; or by the vendor’s 
conveyance;

(h) Gasoline or motor fuel upon which has accrued or has been paid the tax prescribed by the 
Colorado Gasoline and Special Fuel Tax Law1;

(i) Cigarettes;

(j) Medical supplies;

(k) Public accommodations, as defined in section 3-1-1, "Definitions," B.R.C. 1981;

(l) Admission to places or events as defined in section 3-1-1, "Definitions," B.R.C. 1981;

(m) Neat cattle; sheep, lambs, swine, and goats; and mares and stallions for breeding;

(n) Newspapers and newsprint and printer’s ink used to produce newspapers, but not preprinted 
newspaper supplements;

(o) Sales of tangible personal property and taxable services that are to be used, stored, or 
consumed outside the city to persons who are not residents of the city and who do not engage 
in business in the city if the property or services purchased or sold are to be delivered to the 
purchaser outside the city by mail; by common, contract, or commercial carrier that is 
employed by the vendor to effect delivery; or by the vendor’s conveyance;

(p) Motion picture prints when the exhibitor thereof charges admissions for exhibition and pays 
the admission tax imposed by chapter 3-4, "Admissions Tax," B.R.C. 1981;

(q) Tangible personal property owned by a resident but purchased when the purchaser was not a 
resident of the city and used for a substantial period of time outside of the city. When such 
property is an automotive vehicle, it may qualify as exempt property only if  it was registered 
outside the city for a substantial period of time;

(r) Amounts paid by any purchaser as, or in the nature of, interest or finance charges on account 
of credit extended in connection with the sale or purchase of any tangible personal property 
if the interest is separately stated from the consideration received for the property;

(s) Tangible personal property brought into the city by a non-resident for temporary personal 
use;

(t) Automobile dealers’ demonstration vehicles, subject to the conditions in paragraph
3-2-2(a)(4), B.R.C. 1981;

^ ^ T - l l l ,  C.R.S.
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(u) All property and services whose sale, purchase, or use the city is prohibited from taxation by 
the laws or Constitution of the United States or the Constitution of the State of Colorado;

(v) All sales of food purchased with food stamps on or after October 1, 1987;

(w) Building materials for installation, use, or consumption on buildings which have been 
designated as landmarks and for which a landm ark alteration certificate is required under 
chapter 10-13, "Historic Preservation," B.R.C. 1981, if, at the time of application for building 
permit, the applicant submits proof that the building has been so designated and accompany
ing affidavits of the owner and the contractor performing the construction on the building 
stating that the building materials will be installed, used, or consumed exclusively upon the 
building for which the permit has been issued and that at least thirty percent of the dollar 
value of the building permit shall be for exterior improvements. No person shall fail to 
comply with such an affidavit. No more than $25,000.00 of tax per year and no more than 
$12,500.00 of tax per site per year shall be exempted under this subsection; or

(x) "Occasional food sale," as defined in section 3-1-1, "Definitions," B.R.C. 1981.

Ordinance Nos. 4879 (1985); 5030 (1987); 5092 (1988); 5272 (1990); 5315 (1990); 5430 (1991).

3-2-7 Exempt Persons.

The following persons are exempt from payment o f the tax imposed by this chapter on all 
purchases unless otherwise specified but not the duty to collect and remit the tax levied hereby on 
sales:

(a) The United States government and all departments and institutions thereof, the State o f 
Colorado and the departments, institutions, and political subdivisions thereof, and the city, 
but only in the exercise of their governmental functions and only when purchases are sup
ported by official government purchase orders and paid for by draft or warrant drawn on the 
government’s account directly to the seller. But purchases or sales of tangible personal 
property or taxable services for the use in construction projects, as defined in section 3-1-1, 
"Definitions," B.R.C. 1981, provided under a construction contract to the government entity 
by an independent contractor are taxable1.

(b) Charitable organizations, if:

(1) The purchase is of property or services to be used in the conduct of the organization’s 
regular activities to foster its religious or charitable purpose2;

(2) The purchase is paid for directly by the organization without reimbursement therefor, 
and the purchase generates for the organization no "unrelated business taxable income" as 
defined in section 512 of the United States Internal Revenue Code;

(3) The organization obtains from the city manager an exempt institution license under 
section 3-2-12, "Exempt Institution License," B.R.C. 1981, and presents the license to the 
vendor at the time of the purchase or sale; and

(4) The property or service purchased or sold is not for use in construction projects, as 
defined in section 3-1-1, "Definitions," B.R.C. 1981, when provided under construction 
contract to the charitable organization by an independent contractor.

temple v. Arthur Veneri Co.. 470 P.2d 576 (1970). 
2Security Life & Acc. Co. v. Heckers. 495 P.2d 225 (1972).
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(c) Building contractors purchasing construction materials to be used for installation, use, or 
consumption on job sites or building construction addresses on which a city building permit 
has been issued, if:

(1) The value of the construction materials was included in determining the valuation of the 
construction for purposes of obtaining the building permit;

(2) The vendor records on the invoice of sale the job site address and building permit 
number; and

(3) The contractor has prepaid the tax directly to the city on the estimated or actual basis, 
calculated as a percentage of the construction valuation at the time the building permit is 
issued.

(d) Nonresidents of the city who bring tangible personal property into the city for personal use, 
storage, or consumption while they are temporarily within the city.

Ordinance Nos. 5430 (1991); 6090 (1999); 7162 (2001).

3-2-8 Exemption Burden Of Proof.

The burden o f  proving that any vendor, retailer, consumer, or purchaser is exempt from collecting 
or paying the tax upon any property or services sold or purchased, paying tax to the city manager, 
or making returns to the city manager is on the person asserting the claim of exemption1.

3-2-9 Tax Limited When Other Taxes Paid.

The tax imposed under this chapter shall be reduced by the amounts of taxes paid to the city,
other cities, or other states as follows:

(a) When a sales tax has been paid to the city under this chapter, no use tax is due upon the 
use, storage, or consumption of tangible personal property, but a sales or use tax is due upon 
the rental or leasing of such property.

(b) The city’s use tax shall not apply to tangible personal property that was previously subjected 
to a sales or use tax of another municipality, organized and existing under the authority of 
the Constitution or laws of the State of Colorado, lawfully imposed on the purchaser or user, 
equal to or in excess of the rate set forth in section 3-2-5, "Rate Of Tax," B.R.C. 1981. A 
credit shall be granted against the city’s use tax equal to the tax paid by reason of the 
imposition of a sales or use tax of the other municipality on the purchase or use of the 
property. The amount of the credit shall not exceed the rate set forth in section 3-2-5, "Rate 
Of Tax," B.R.C. 1981. The use tax credit set forth in this subsection shall not apply to a sales 
tax paid on construction materials.

(c) The city ’s sales tax shall not apply to the sale of construction materials, if such materials are 
picked up by the purchaser and if the purchaser of such materials presents to the retailer a 
building permit evidencing that a local use tax has been paid or is required to be paid.

(d) The city ’s use tax shall not apply to construction materials that are stored inside the city but 
are not used for any other purpose within the city.

Ordinance Nos. 4873 (1984); 4962 (1986); 5001 (1986); 7011 (1999).

Tirst Lutheran Mission of the Knolls v. Department of Revenue. 613 P.2d 351 (Colo. App. 1980).
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3-2-10 Deductions.

The following amounts may be deducted from a taxpayer’s gross sales:

(a) Exempt property and services set forth in section 3-2-6, "Exem pt Property And Services," 
B.R.C. 1981;

(b) Gross sales that are represented by accounts not secured by a conditional sale contract or 
chattel mortgage, found to be worthless and actually and properly charged as bad debts for 
Colorado State income tax purposes; except that if any such accounts are thereafter collected 
by the taxpayer, the taxpayer shall pay the tax upon the am ount so collected and the three 
year limitation of section 3-2-38, "Limitations," B.R.C. 1981, applies from the date on which 
the tax was payable without consideration for the write-off rather than from the date when 
the vendor actually writes off the debt;

(c) The sales price o f property returned by the purchaser when the full sale price including the 
tax levied is refunded in cash or by credit;

(d) The amount of discount from the original sales price if the discount and corresponding 
decrease in sales tax due is actually passed on to the purchaser; but any allowed rebate, 
credit, or cash discount allowed for payment on or before a given date may only be deducted 
on the taxpayer’s return that follows the customer’s actual receipt of the discount. If the 
price upon which the tax was computed and paid to the city by the vendor is subsequently 
readjusted before the purchaser pays the vendor the tax, the taxpayer may request the city 
manager to approve a credit of such additional tax paid against the tax due on the next 
return the taxpayer files with the city;

(e) The amount of the fair market value of any exchanged or traded property that is to be resold 
thereafter in the usual course of the retailer’s business, i f  included in the full price of an 
article sold; and

(f) The amount of each individual sales transaction that is less than the minimum taxable sale.

Ordinance No. 7248 (2002).

3-2-11 Sales And Use Tax License.

(a) No person shall engage in the business of selling at retail tangible personal property or 
taxable services without first having obtained a sales and use tax license from the city 
manager.

(b) Each license shall be numbered, show the name, residence, place, and character of business 
of the licensee, and be conspicuously posted in the place of business for which it is issued. No 
sales and use tax license is transferable.

(c) No person engaged in business in the city who regularly purchases or leases tangible 
personal property or taxable services for use, storage, or consumption in connection with said 
business, from sources within or without the city, shall use, store, or consume such property 
or services without first having obtained a sales and use tax license.

(d) The city manager shall issue a sales and use tax license to persons who pay the license fee 
prescribed by section 4-20-38, "Tax License Fees," B.R.C. 1981, and complete an application 
therefor, stating the name and address of the person and the business and such other 
information as the city manager may require. The manager shall not issue a sales and use

City of Boulder



3-2-11 3-2-14

tax license until the manager has verified that the location of the business complies with the 
provisions of title 9, "Land Use Code," B.R.C. 1981.

(e) The license is valid so long as the business remains in continuous operation or the license is 
canceled by the licensee or revoked by the city.

(f) If business is transacted at two or more separate locations by one person, each location shall 
be separately licensed.

(g) Whenever a business entity that is required to be licensed under this chapter is sold, 
purchased, or transferred, so that the ownership interest of the purchaser or seller changes 
in any respect, the purchaser shall obtain a new license for the business.

Ordinance Nos. 4803 (1984); 5599 (1993); 7162 (2001).

3-2-12 Exempt Institution License.

(a) No exempt institution shall purchase tax free in the city or use in the city tangible personal 
property or taxable services without payment of the tax imposed by this title unless the 
institution first obtains an exempt institution license from the city manager and presents its 
license or, if a government entity, its license number, to the vendor of tangible personal 
property or taxable services before making a purchase, lease, or use of the property or 
services.

(b) The application for an exempt institution license shall include the organization’s certificate 
of incorporation and a copy of the institution’s federal tax exemption letter, bylaws, and 
financial statements showing source of funds and expenditures.

(c) As a condition of obtaining an exempt institution license, the institution shall agree to make 
regular and complete reports of all purchases, both those that are not taxable and those that 
are taxable, including, without limitation, purchases of property and services resold to 
members and others and those used for other than the exempt purpose of the institution.

3-2-13 Revocation Of License.

After notice and an opportunity for a hearing under chapter 1-3, "Quasi-Judicial Hearings," 
B.R.C. 1981, the city manager may revoke the license of any person whom the manager finds to 
have violated any provision o f this title.

3-2-14 Methods Of Paying Sales And Use Tax.

(a) Every contractor who builds, reconstructs, alters, or improves any building or other 
structure, including work performed for federal, state, or city governments or exempt 
institutions in the city, and every person engaged in the installation of poles, lines, cables, or 
other transmission or distribution facilities of public utilities, and who purchases tangible 
personal property or taxable services for use therein and every owner or lessee of realty or 
improvements to realty in the city who attaches tangible personal property to or causes to be 
performed taxable services upon said realty or improvements thereto shall pay the tax 
imposed by this chapter upon such tangible personal property or taxable services in one of 
the following ways: 1

(1) Payment to a vendor licensed by the city of tangible personal property or taxable services 
at the time and place o f purchase thereof;
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(2) Payment by either the owner, lessee, or general contractor or separately by a subcontrac
tor electing to do so at the time a building or right of way permit is issued, on the estimated 
percentage basis, based on a percentage of the total valuation of the construction contract; or

(3) Filing a use tax return on a monthly or other basis approved by the city m anager under 
subsection 3-2-15(d), B.R.C. 1981, and payment of the tax by the twentieth day of each 
reporting period for the previous reporting period after obtaining a sales and use tax license.

(b) Every person who engages in business in the city and who purchases, leases, or rents 
tangible personal property or taxable services for use, storage, or consumption in the city in 
connection with the business from sources within or without the city and taxable under this 
chapter and who has not paid the sales tax imposed by this chapter to a vendor required to 
collect the tax shall pay the city use tax, after obtaining a sales and use tax license, by filing 
a return on a monthly or other basis approved by the city manager under subsection
3-2-15(d), B.R.C. 1981, and remitting the tax by the twentieth day of each reporting period 
for the previous reporting period.

(c) Every resident of the city who purchases or leases any taxable property or taxable services 
for use, storage, or consumption in the city from sources within or without the city and who 
has not paid a sales tax under this chapter to a vendor required to collect it shall file a use 
tax return and pay the tax within thirty days from the purchase or lease o f  the taxable 
property or taxable services.

(d) Nonresident vendors engaged in business in the city shall collect and remit the sales and use 
taxes as prescribed in this chapter, but the nonresident vendor may petition the city 
manager to allow filing returns and paying taxes on a regularly audited and reasonable esti
mated payment basis on the grounds that the payment of the tax on individual sales will 
impose an undue hardship and that the type, occasion, and infrequency o f sales warrants 
such exception. Estimated payments of the tax shall be based upon the proportion that the 
vendor’s gross sales taxable under this chapter bear to the vendor’s total gross sales.

Ordinance No. 4873 (1984).

3-2-15 Tax Returns.

(a) The city shall use and the taxpayer shall file its return upon the standard municipal sales 
and use tax reporting form and any subsequent revisions thereto adopted by the executive 
director of the State Department of Revenue by the first full month commencing one hundred 
twenty days after the effective date of the regulation adopting or revising such standard 
form.

(b) A vendor doing business in two or more locations, whether inside or outside the city, may file 
one return covering all such locations, but the vendor shall file a supplemental report 
showing gross sales and net taxable sales and taxes collected thereon for each such location.

(c) Taxpayers are required to file returns and pay sales and use taxes due according to the 
following schedule:

Average Sales And Use
Tax Liability Per Month Remittance Schedule

Up to $15.00 Annually
$15.01 to $300.00 Quarterly
Over $300.00 Monthly
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(d) Upon request of a taxpayer whose regularly employed accounting methods are such that 
monthly returns may result in undue hardship, the city manager may accept returns at more 
convenient intervals or in installments that will nevertheless not jeopardize collection of the 
tax.

(e) The city manager may require a bond or other financial guarantee to secure payment of the 
tax on less frequent than monthly basis, as authorized in subsection (d) of this section, and 
may revoke permission to pay the tax on such basis if the tax due becomes delinquent.

Ordinance Nos. 4962 (1986); 7248 (2002).

3-2-16 City Council Em powered To Amend, Repeal, And/Or Revise Law.

The city council is authorized to reduce the retail sales and use tax imposed by this chapter and 
amend or repeal this chapter.

3-2-17 Duties And Powers Of City Manager.

(a) The city manager is authorized to administer the provisions of this title, issue licenses, adopt 
legislative and interpretive rules to implement this title, prescribe forms and provide a 
uniform method of adding the tax or its average equivalent to the purchase price, and permit 
taxpayers to pay tax on an estimated percentage basis or at less than monthly intervals.

(b) The city manager may, upon the request of a taxpayer or potential taxpayer, issue a written 
opinion on the applicability of this title and any provisions thereof to such taxpayer. The 
request shall be written and under oath shall include all information required by the 
manager. The manager’s opinion shall be limited to the statement of facts as submitted and 
applicable ordinances in effect on the date of the opinion.

(c) The city manager may appoint such auditors, accountants, experts, and other persons as are 
necessary to carry out the manager’s responsibilities under this title. The manager may 
delegate to such persons authority granted to the manager as necessary for administration of 
this title and shall bond any person handling money under this title.

(d) The city manager shall waive sales and use taxes otherwise payable under this chapter on 
construction projects for the rehabilitation of housing for low income persons whose income 
does not exceed thirty-five percent of the median income for Boulder County.

(e) The city manager or an agent thereof may compromise any civil or criminal dispute under 
this title to the extent of $500.00 before referring it to the office of the city attorney for 
prosecution. The city attorney or a delegate thereof shall compromise any criminal or civil 
case arising under this title, upon the manager’s written request. Whenever a compromise of 
$500.00 or less is made by the manager or an agent thereof, the manager shall file a written 
opinion explaining the reasons therefor, which may include financial inability of the 
taxpayer to pay a larger amount, and a statement of:

(1) The amount of tax assessed;

(2) The amount of interest, penalties, and additional amounts imposed by this chapter on 
the taxpayer; and

(3) The amount paid under the terms of the compromise.

>4
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(f) The city manager shall make available to any requesting vendor a map showing the 
boundaries of the city. The requesting vendor may rely on such map and any update thereof 
available to such vendor in determining whether to collect a sales or use tax or both. No 
penalty shall be imposed or action for deficiency maintained against such a vendor who in 
good faith complies with the most recent map available to it.

(g) The city manager may grant rebates of sales and use taxes paid by primary employers in 
connection with equipment acquisition, construction projects, construction equipment and 
construction materials when, in the judgment of the city manager, the rebate will serve the 
economic interests of the city by helping attract or retain a primary employer which 
contributes to a socially sustainable community. The city manager may promulgate interpre
tive guidelines to define more specifically the circumstances under which rebates may be 
granted and to establish application procedures or other matters necessary or desirable for 
implementation of this subsection. Any taxes rebated pursuant to this subsection shall be 
deemed payable by the city’s general fund. This subsection shall not be used in connection 
with a taxpayer protest or as an off-set to an audit assessment. This subsection shall be 
repealed and no longer in effect after December 31, 2007, unless extended by action of the 
city council.

(h) The city manager shall rebate to the taxpayer the portion of sales and use taxes paid under 
this chapter for Photovoltaic and Solar Thermal Systems specified in this subsection. A 
portion of the sales and use taxes paid under this chapter for Photovoltaic and Solar Thermal 
Systems may be set aside by city council budget actions to create a reserve account dedicated 
to providing access to Photovoltaic and Solar Thermal Systems on housing for low or mod
erate income persons and on the facilities of site-based nonprofit entities operating in 
Boulder. The taxpayer rebate shall be the amount remaining after the reserve account set 
aside is deducted. This program shall be reviewed periodically for effectiveness, and shall not 
be deemed a change in taxing policy.

Ordinance Nos. 4962 (1986); 7478 (2006); 7487 (2006).

3-2-18 Taxpayer Duty To Keep Records And Make Reports.

(a) The city manager may require any person, by regulation or notice served on such person to 
make such return, render such statement, keep and furnish such records, or make such 
information reports as the manager may deem sufficient to demonstrate whether or not such 
person is liable for payment or collection of tax imposed by this title.

(b) Contractors who have prepaid an estimate of taxes on construction projects under paragraph
3-2-14(a)(2), B.R.C. 1981, shall, upon completion of each such project, report the actual costs 
of tangible personal property and taxable services used therein.

(c) Every taxpayer or other person liable to the city for sales or use tax under this title shall 
keep and preserve for a period of three years such books, accounts, and records, including, 
without limitation, original sales and purchase records, as may be necessary to determine 
the amount of tax that the taxpayer is liable to pay or collect1.

(d) All such books, accounts, and records shall be open for examination at any time by the city 
manager or a duly authorized agent thereof. If the taxpayer or person does not keep the 
necessary books, accounts, and records within the city, such taxpayer or person may comply 
with this subsection by producing books, accounts, records or such information as the 
manager reasonably requires for examination within the city or at the place where such 
books, accounts, records or information are regularly kept.

'See Colorado Department of Revenue Sales Tax and Use Tax, ICCR 201-4, Regulation 26-116.
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(e) If a taxpayer refuses to furnish any of the foregoing books, accounts, records, or information 
upon request of the city manager or an agent thereof, the manager may apply to any judge of 
the District Court of the State of Colorado for a subpoena to require the taxpayer to appear 
before the manager, produce any of the foregoing information in the taxpayer’s possession, 
and testify under oath before the manager.

(f) If the city manager is unable to secure from the taxpayer information relating to the 
correctness of the taxpayer’s return or the amount of the taxpayer’s taxable sales, the 
manager may apply to any judge of the District Court in and for Boulder County for 
subpoenas to such other persons as the manager believes may have knowledge of the

(see following page for continuation of Section 3-2-18)
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taxpayer’s return or income. If the manager shows that the taxpayer cannot be found, evades 
service of subpoena, fails or refuses to produce records or give testimony, the judge may 
cause subpoenas to issue to the persons sought, requiring them to appear before the manager 
and give testimony regarding the taxpayer’s return or income. If any of the persons so served 
with subpoenas fail to respond thereto, the judge may proceed against such persons as in 
cases o f contempt.

3-2-19 Coordinated Audit.

(a) Any taxpayer licensed in the city pursuant to section 3-2-11, "Sales And Use Tax License,"
B.R.C. 1981, and holding a similar sales tax license in at least four other Colorado munici
palities that administer their own sales tax collection, may request a coordinated audit as 
provided in this section.

(b) W ithin fourteen days of receipt of notice of an intended audit by any municipality that 
administers its own sales tax collection, the taxpayer may provide to the city manager, by 
certified mail, return receipt requested, a written request for a coordinated audit indicating 
the municipality from which the notice of intended audit was received and the name of the 
official who issued such notice. Such request shall include a list of those Colorado municipal
ities utilizing local collection of their sales tax in which the taxpayer holds a current sales 
tax license and a declaration that the taxpayer will sign a waiver of any passage-of-time 
based limitation upon the city’s right to recover tax owed by the vendor for the audit period.

(c) Except as provided in subsection (g) of this section, any taxpayer that submits a complete 
request for a coordinated audit and promptly signs a waiver of any passage-of-time based 
limitation upon the city’s right to recover taxes owed for the proposed audit period may be 
audited by the city during the twelve months after such request is submitted only through a 
coordinated audit involving all of the listed Colorado municipalities electing to participate in 
such an audit.

(d) If the city desires to participate in the audit of a taxpayer that submits a complete request
for a coordinated audit pursuant to subsection (b) o f this section, the city manager will so 
notify the city manager or other appropriate official o f the municipality whose notice of audit 
prompted the taxpayer’s request within ten days after receipt of the taxpayer’s request for a 
coordinated audit. The city manager will then cooperate with other participating munici- *
palities in the development of arrangements for the coordinated audit, including arrange
ment o f the time during which the coordinated audit will be conducted, the period of time to
be covered by the audit, and a coordinated notice to the taxpayer of those records most likely 
to be required for completion of the coordinated audit.

(e) If the taxpayer’s request for a coordinated audit was in response to a notice of audit issued 
by the city, the city manager will facilitate arrangements between the city and other 
municipalities participating in the coordinated audit unless and until an official from some 
other participating municipality agrees to assume this responsibility. The city manager will 
cooperate with other participating municipalities to, whenever practicable, minimize the 
number of auditors present on the taxpayer’s premises to conduct the coordinated audit on 
behalf of the participating municipalities. Information obtained by or on behalf of those 
municipalities participating in the coordinated audit may be shared only among such 
participating municipalities.

(f) If the taxpayer’s request for a coordinated audit was in response to a notice of audit issued 
by the city, the city manager will, once arrangements for the coordinated audit between the 
city and other participating municipalities are completed, provide written notice to the 
taxpayer of which municipalities will be participating, the period to be audited, the records
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most likely to be required by participating municipalities for completion of the coordinated 
audit, and the proposed schedule for the coordinated audit.

(g) The coordinated audit procedure set forth in this section shall not apply:

(1) When the proposed audit is a jeopardy audit;

(2) To audits for which a notice of audit was given prior to the effective date of this section;

(3) When a taxpayer refuses to promptly sign a waiver o f  any ordinance that could limit, 
based upon passage of time, the city’s right to recover for a portion of the audit period; or

(4) When a taxpayer fails to provide a timely and complete request for a coordinated audit 
as provided in subsection (b) of this section.

Ordinance No. 5430 (1991).

3-2-20 Preservation Of Tax Returns And Reports.

(a) All reports and returns required under this title and received by the city shall be preserved 
for three years and thereafter until the city manager orders them to be destroyed.

(b) Except in accordance with judicial order or as otherwise provided by law, the city manager 
and agents, clerks, and employees thereof shall not divulge or make known in any way any 
information disclosed in any document, report, or return filed under this title except such 
information as is displayed on the tax license. The officials charged with the custody of 
documents, reports, and returns shall not be required to produce any of them or evidence of 
anything contained in them in any action or proceeding in any court, except on behalf of the 
manager in an action or proceeding under the provisions o f  this title when the report of a 
fact shown thereby is directly involved in such action or proceeding, in either of which events 
the court may require the production of, and may admit into evidence, so much of said 
reports or of the facts shown thereby as are pertinent to the action or proceeding, and no 
more1.

(c) Nothing in this section shall be construed to prohibit the delivery to a person or a duly 
authorized representative thereof of a copy of any return or report filed in connection with 
such person’s tax. Copies of such records may be certified by the city manager or an agent 
thereof and when so certified shall be evidence equally with the originals and may be 
received as evidence of their contents.

(d) Nothing in this section shall be construed to prohibit the publication of statistics so classified 
as to prevent the identification of particular reports or returns and the items thereof or the 
inspection of returns by the city attorney or other legal representatives of the city.

(e) Notwithstanding the provisions of this section, the city m anager may furnish to the taxing 
officials of the State of Colorado, its political subdivisions, any other state, or political 
subdivision, or the United States, any information contained in tax returns and related docu
ments filed pursuant to this title or in the report of an audit or investigation made with 
respect to a return, if the recipient jurisdiction agrees w ith the manager to grant similar 
privileges to the city and if such information is to be used by the jurisdiction only for tax 
purposes.

^ee Losavio v. Robb. 579 P.2d 1152 (1978).
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(f) Notwithstanding the provisions of this section, the city manager may disclose:

(1) Names, addresses, and telephone numbers of the officers and owners of a sales, use, 
accommodations admissions or admissions tax licensee as that information has been provided 
to the city by the licensee;

(2) Information to an individual with whom, or an organization with which, the manager has 
contracted to assist the city in examining or auditing tax records or collecting taxes, provided 
that the individual or organization is required by contract not to disclose any of that 
information to any person other than the city manager and the authorized agents, clerks and 
employees thereof; and

(3) Information to an individual with whom, or an organization with which, the manager has 
contracted to assist the city in evaluating economic trends or revenue projections within the 
city, provided that the individual or organization is required by contract not to disclose any 
of that information to any person other than the city manager and the authorized agents, 
clerks and employees thereof.

(g) If a city employee or officer violates the provisions of this section, such employee or officer 
may be dismissed from office and may also be prosecuted for a violation of this section.

(h) No individual with whom, or organization with which, the manager has contracted pursuant 
to this section shall fail to comply with the confidentiality provisions of this section. Any 
such failure may be prosecuted for a violation of this section, and may constitute a basis 
upon which to terminate the individual’s or organization’s contract with the city.

Ordinance Nos. 5882 (1997); 7330 (2003).

3-2-21 Restrictions On Employment By City Employees.

No deputy, agent, clerk, or other officer or employee of the city engaged in any activity governed 
by this title shall engage in the business or profession of tax accounting or accept employment 
with or without compensation from any person holding a sales and use tax license from the city 
for the purpose, directly or indirectly, of preparing tax returns or reports required by the city, the 
State of Colorado, its political subdivisions, any other state, or the United States or accept any 
employment for the purpose of advising, preparing materials or data, or auditing books or records 
to be used in an effort to defeat or cancel any tax or part thereof that has been assessed by the 
city, the State of Colorado, its political subdivisions, any other state, its political subdivisions, or 
the United States.

3-2-22 Penalties For Failure To File Tax Return Or Pay Tax (Applies To Entire Title).

(a) If any person fails, neglects, or refuses to collect tax or to file a return and pay the tax 
required by this title or fails to remit the correct amount of tax; or underpays the tax on a 
regular basis; or underpays the tax because of negligence or fraud, the city manager shall 
make an estimate o f  the tax due, based on available information, and shall add thereto 
penalties, interest, and any additions to the tax. The manager shall serve upon the delin
quent taxpayer personally or by first class mail directed to the last address of the taxpayer 
on file with the city, written notice of such estimated taxes, penalties, and interest, consti
tuting a Notice of Final Determination, Assessment, and Demand for Payment due and 
payable within twenty calendar days after the date of the notice. The taxpayer may request a 
hearing on the assessment as provided in section 3-2-25, "Hearings (Applies To Entire 
Title)," B.R.C. 1981.
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(b) The penalties assessed for failure to file returns or pay taxes as required by this title shall 
be:

(1) If a person neglects or fails to file a return or pay the tax on any return required under 
this title on the date prescribed therefor, determined including any extension of time for 
filing, such taxpayer is liable to pay a penalty of ten percent plus interest on such delinquent 
taxes at the rate imposed by subsection (j) of this section, plus one-half o f  one percent per 
month from the date when the return or payment was due until paid. In the case of non
filing or non-payment of the sales tax, the one-half percent per month penalty shall not 
exceed eighteen percent in the aggregate. The city manager shall assess the penalties by 
serving upon the taxpayer a Notice of Final Determination, Assessment, and Demand for 
Payment, as provided in subsection (a) of this section.

(2) In addition to any other penalties provided by this section, interest at twice the rate 
provided in subsection (j) of this section, shall be imposed on any use tax, finally determined 
to be due and unpaid under any provision of section 3-2-25, "Hearings (Applies To Entire 
Title)," B.R.C. 1981, from the date due until paid.

(c) If a taxpayer fails to file a return or pay the tax on any return required under this title on 
the date prescribed therefor, determined with regard to any extension of tim e for filing, due 
to fraud with the intent to evade the tax, is liable to pay a penalty of one hundred percent of 
the deficiency plus interest collected at a rate of three percent per month on the amount of 
the deficiency from the date the return was due until paid. The city manager shall assess the 
penalties by serving upon the taxpayer a Notice of Final Determination, Assessment, and 
Demand for Payment, as provided in subsection (a) of this section.

(d) If the amount of tax is understated on the taxpayer’s return because of a mathematical error 
on the face of the return, the city manager shall notify the taxpayer by Notice of Final 
Determination, Assessment, and Demand for Payment of the amount o f  tax liability 
exceeding that shown in the return. The taxpayer has no right of appeal from  this assess
ment but shall pay the tax due and assessed or file an amended return to show the correct 
amount of tax due within ten days from the date of the notice.

(e) If any amount of tax is not paid on or before the twentieth day following the end of the 
prescribed reporting period, interest on such amount at the rate imposed under subsection (j) 
of this section shall be paid for the period from such date until paid. The last date prescribed 
for payment shall be determined without regard to any extension of time for payment and 
shall be determined without regard to any notice and demand for payment issued, by reason 
of jeopardy, prior to the last date otherwise prescribed for such payment.

(f) If any person liable to pay tax imposed by this title has repeatedly failed, neglected, or 
refused to pay the tax within the time specified for such payment and the city manager has 
been required to exercise enforcement proceedings through issuing a distraint warrant to 
enforce collection of taxes due, the manager may add to the amount of taxes due, together 
with all penalties and interest thereon otherwise provided in this title, the following 
penalties for recurring distraint warrants:

(1) For the second through fifth distraint warrants issued, the greater o f fifteen percent of 
the delinquent taxes, interest, and penalties due or the sum of $25.00; and

(2) For six or more distraint warrants issued, the greater of thirty percent o f  the delinquent 
taxes, interest, and penalties due or the sum of $50.001.

(g) For good cause shown the city manager may waive any penalty assessed or interest imposed 
under this title.

139-21-114(7), C.R.S.
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(h) Interest prescribed under this title shall be paid upon notice and demand, shall be assessed, 
collected, and paid in the same manner as the tax to which it applies, and may be assessed 
and collected at any time during the period within which the tax to which the interest 
relates may be assessed and collected.

(i) If any portion of a tax is satisfied by credit of an overpayment, no interest shall be imposed 
under this title on the portion of the tax so satisfied for any period during which, if the credit 
had been allowed, interest would have been allowed to the taxpayer upon the overpayment.

(j) When interest is required or permitted to be charged under any provisions of subsections (b) 
through (e) of this section, the rate o f interest shall be one percent a month.

(k) The penalties provided in this section are not exclusive.

Ordinance Nos. 4962 (1986); 5039 (1987); 5430 (1991); 7011 (1999); 7162 (2001); 7248 (2002).

3-2-23 Refunds (Applies To Entire Title).

(a) The right of any person to a refund under this title is not assignable. An application for 
refund shall be completed by the purchaser or vendor who paid the tax, as shown on the 
invoice of sale.

(b) If a dispute arises between the purchaser and vendor as to whether or not a sale or purchase 
is exempt from taxation under this title, the vendor shall collect and the purchaser shall pay 
the tax and the vendor shall issue to the purchaser a sales receipt or paid invoice.

(c) Limitations on refund claims shall be as follows:

(1) An application for refund of sales or use tax paid under protest by a taxpayer which 
claims an exemption pursuant to section 3-2-6, "Exempt Property And Services," or 3-2-7, 
"Exempt Persons," B.R.C. 1981, shall be made within sixty days after the purchase, storage, 
use, or consumption of the tangible personal property or taxable services whereon an 
exemption is claimed.

(2) An application for refund of tax monies paid in error or by mistake shall be made within 
three years after the date of purchase, storage, use, or consumption of the tangible personal 
property for which the refund is claimed. For bad debt write-offs, the three-year limitation of 
section 3-2-38, "Limitations," B.R.C. 1981, applies from the date on which the tax was 
payable without consideration for the write-off rather than from the date when the vendor 
actually writes off the debt.

(3) Applications for refunds shall be made upon forms prescribed and furnished by the city 
manager, and the taxpayer shall support the claim for refund by the original paid invoice or 
sales receipt issued by the vendor and by the taxpayer’s own affidavit establishing grounds 
for the exception and provide such other information as the manager may require.

(d) The city manager shall with due speed determine whether to grant the refund and shall 
notify the applicant in writing of that determination. Aggrieved applicants may appeal the 
initial decision by requesting a hearing from the manager thereon within twenty calendar 
days of the date of the decision, as provided in section 3-2-25, "Hearings (Applies To Entire 
Title)," B.R.C. 1981, and may appeal an adverse decision of the manager, as provided in 
section 3-2-26, "Appeals From City Manager’s Decision (Applies To Entire Title)," B.R.C. 
1981.
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(e) If the city manager discovers from examining a return within the time periods provided for 
filing refund requests, upon a claim duly filed by the taxpayer, or upon final judgment of a 
court that tax, penalty, or interest paid by any taxpayer under this chapter exceeds the 
amount due or has been illegally or erroneously collected, the manager shall refund such 
improperly collected tax, penalty, or interest, regardless of whether the tax was paid under 
protest, together with interest provided in section 3-2-24, "No Interest On Overpayments And 
Refunds (Applies To Entire Title)," B.R.C. 1981. The manager shall issue a warrant for the 
payment to the taxpayer out of the reserve of the city general fund provided therefor. The 
manager shall keep on file a duplicate of such voucher and also a statement that sets forth 
the reasons that the refund was made.

(f) Whenever it is established that any taxpayer has, for any period under applicable statutes of 
limitations, overpaid a tax imposed by this title and that the taxpayer also has an unpaid 
balance o f tax and interest accrued on the city manager’s records for any other period, the 
manager shall credit the portion of the overpayment of tax plus interest allowable thereon 
that does not exceed the amount of such unpaid balance and shall refund the remainder.

(g) No applicant for a refund or other person supporting an application for refund shall make 
any false statement in connection with such application. The conviction of any person for 
violating this section is prima facie evidence that all refunds received by such person during 
the current calendar year were unlawfully obtained. The city manager may bring an action 
to recover such refunds. All refund application forms shall contain a summary of the penalty 
provisions provided in this subsection.

Ordinance Nos. 4812 (1984); 4962 (1986); 5430 (1991); 7248 (2002).

3-2-24 No Interest On Overpayments And Refunds (Applies To Entire Title).

(a) No interest shall be allowed and paid upon any overpayment under this title.

(b) Any portion of a tax or any interest, penalty, additional assessment, or addition to the tax 
that has been erroneously refunded shall bear interest at the rate stated in subsection
3-2-22(j), B.R.C. 1981, from the date of the payment of the refund to the date of its repay
ment by the taxpayer.

Ordinance Nos. 4812 (1984); 5430 (1991); 7011 (1999).

3-2-25 Hearings (Applies To Entire Title).

(a) A taxpayer may request a hearing on any proposed tax imposed under this title after 
receiving a Notice of Final Determination, Assessment, and Demand for Payment or denial of 
a claim for refund by filing a request for hearing within twenty calendar days of the date of 
mailing o f the notice of final determination or refund denial. The city manager may allow a 
later filing of a hearing request if  the taxpayer shows good cause for a late filing. The 
request for hearing shall set forth the reasons for and amount of changes in the notice of 
final determination or refund denial that the taxpayer seeks and such other information as 
the manager may prescribe.

(b) The city manager shall conduct the hearing under the procedures prescribed by chapter 1-3, 
"Quasi-Judicial Hearings," B.R.C. 1981, except that the manager shall notify the taxpayer in 
writing o f the time and place of the hearing at least seven calendar days before it is 
scheduled, unless the taxpayer agrees to a shorter time. The hearing shall be held within 
sixty days of the date of receipt of the request for a hearing, unless the taxpayer agrees to a 
later date.
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(c) The city manager shall conduct the hearing and may administer oaths and take testimony. 
The hearing officer on the appeal shall not be the same individual who determined the tax 
liability.

(d) In lieu of a request for hearing as provided in subsection (a) of this section, a taxpayer may 
request an extension of up to twenty calendar days for seeking a hearing by filing a written 
request within twenty calendar days after the date of mailing of the notice of final determi
nation or refund denial or may file a written brief and such other documents and information 
as the taxpayer wishes within twenty calendar days after the date of mailing of the notice of 
final determination or refund denial and request the city manager to reconsider the action 
without a hearing. If the taxpayer requests a reconsideration of the manager’s decision, the 
manager shall consider the request and render a decision, after which the taxpayer may 
request a hearing thereon as provided in subsection (a) o f  this section.

(e) The city manager may modify or abate in full the tax, penalty, and interest protested by the 
taxpayer or grant the requested refund, based on the evidence and argument presented.

(f) The city manager shall send a Determination Notice to the taxpayer setting forth a decision, 
including any amount found due or amount of claim for refund denied and the grounds for 
allowing or rejecting the claim in whole or in part. The determination notice is an assess
ment that is due and payable within thirty days from its date, unless the taxpayer appeals 
the city manager’s decision as provided in section 3-2-26, "Appeals From City Manager’s 
Decision (Applies To Entire Title)," B.R.C. 1981.

(g) If after twenty calendar days from the date of the mailing o f the notice of final determination 
or refund denial, the tax has not been paid, no request for hearing has been made, no 
extension has been requested, and no request for reconsideration has been filed by the tax
payer, the Notice of Final Determination, Assessment, and Demand for Payment previously 
mailed constitutes a final assessment of the amount o f  tax specified, together with interest 
and penalties or a final denial of refund, except as to any amounts about which the taxpayer 
has filed a protest with the city manager.

Ordinance Nos. 4962 (1986); 5001 (1986); 5430 (1991); 5985 (1998).

3-2-26 Appeals F rom  City Manager’s D ecision  (Applies To Entire Title). *

(a) An aggrieved taxpayer may appeal the city manager’s Determination Notice to:

(1) The District Court in and for Boulder County by filing a complaint for judicial review 
with the court within thirty days of the date of the Determination Notice, under Colorado 
Rule of Civil Procedure 106(a)(4); or,

(2) For sales and use tax, the taxpayer may elect instead to appeal to the executive director 
of the Colorado Department of Revenue as provided in section 29-2-106.1, C.R.S., if all the 
transactions that are the subject matter of the city m anager’s Determination Notice occurred 
after January 1, 1986.

(b) Within fifteen days after filing the notice of appeal in cases proceeding under paragraph
(a)(1) of this section, the taxpayer shall file with the District Court a bond in twice the 
amount of the taxes, interest, and other charges prescribed in the Determination Notice that 
are contested on appeal, or the taxpayer shall deposit the disputed amount with the city 
manager in lieu of a bond. The taxpayer may satisfy the bond requirement by a savings 
account or certificate of deposit issued by a state or national bank or by a state or federal 
savings and loan association in accordance with section 11-35-101, C.R.S., equal to twice the 
amount of taxes, interest, and other charges stated in the Notice and Final Determination. If
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the taxpayer deposits the disputed amount with the manager, no further interest shall 
accrue on the deficiency contested during the pendency of the action. After final action of the 
Supreme Court of Colorado in the case or when time for appeal has expired, the funds 
deposited shall be, at the direction of the court, either retained by the manager and applied 
against the deficiency or returned in whole or in part to the taxpayer with interest at the 
rate imposed by subsection 3-2-22(j), B.R.C. 1981, on the amount refunded, according to the 
final order in the case. No claim for refund of amounts so deposited with the manager need 
be made by the taxpayer in order for the court to order the manager to repay them as herein 
provided.

Ordinance Nos. 4962 (1986); 5001 (1986); 5430 (1991).

3-2-27 Tax Constitutes Lien.

(a) The sales and use tax imposed by this chapter, together with all penalties and interest 
pertaining thereto, is a first and prior lien on tangible personal property other than the 
goods, stock in trade, and business fixtures in which the taxpayer has an ownership interest, 
subject only to valid mortgages and other liens of record at the time of and prior to the 
recording of the notice o f  lien provided by subsection (c) of this section. When the tax is 
collected by a retailer or its agent, the sales and use tax imposed by this chapter together 
with all penalties and interest pertaining thereto, is a first and prior lien upon the goods, 
stock in trade, and business fixtures in which the retailer or agent has an ownership interest 
except for goods that have been purchased in the ordinary course of business by retail 
customers, and such lien takes priority over other liens or claims of whatsoever kind or 
nature on such property1. The personal property of an owner who has made a bona fide lease 
to a retailer shall be exempt from the lien created by this subsection if such property can 
reasonably be identified from the lease description and if the lessee is given no right to 
become the owner of the property used. This exemption shall be effective from the date of the 
execution of the lease i f  the lease is recorded with the city clerk. Motor vehicles which are 
properly licensed in this state showing the lessor as the owner thereof shall be exempt from 
the lien created by this subsection, except that said lien shall apply to the extent that the 
lessee has equity or a similar interest in the motor vehicle. Where the lessor and lessee are 
blood relatives or relatives by law or have twenty-five percent or more common ownership, a 
lease between such lessee and such lessor shall not be considered as bona fide for purposes of 
this subsection2.

(b) Whenever the business or property of any taxpayer is placed in receivership, docketed in 
bankruptcy, seized under distraint for nonpayment of property taxes, or an assignment is 
made for the benefit o f  creditors, all taxes, penalties, and interest imposed by this title and 
for which the taxpayer is in any way liable under this title are a prior and preferred claim on 
the property of the taxpayer, except as to preexisting liens or claims of a bona fide mortgag
ee, pledgee, judgment creditor, or purchaser whose rights have attached prior to the filing of 
the notice of lien provided for in subsection (c) of this section property of the taxpayer other 
than the goods, stock in trade, and business fixtures. No sheriff, receiver, assignee, or other 
officer may sell the property of any taxpayer subject to the provisions of this title pursuant 
to process or order o f any court without first ascertaining from the city manager the amount 
of any taxes, penalties, or interest due and payable under this title. If there are any such 
taxes, penalties or interest due, the sheriff, receiver, assignee, or other officer shall first pay 
the amount of said taxes, penalties, or interest due out of the proceeds of such sale of the 
property before paying any monies to judgment creditors or other claimants, except that the 
officer may pay costs o f  the proceedings and other pre-existing liens or claims as provided in 
this subsection.

^TT Diversified Credit Corp. v. Couch. 669 P.2d 1355 (Colo. 1983); Dye Construction Co. v. Dolan, 589 P.2d 497 (Colo. App. 
1978); Young v. Golden State Bank, 632 P.2d 1053 (Colo. App. 1981).
Section 39-26-117(l)(b), C.R.S.
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(c) If any tax, penalty, or interest imposed by this title and shown due by returns filed by the 
taxpayer or by assessments made by the city manager as provided in this title is not paid 
within ten days after it is due, the manager may issue a notice, setting forth the name of the 
taxpayer, the amount of the tax, penalty, and interest, the date of its accrual, and the fact 
that the city claims a first and prior lien on the real and personal property of the taxpayer, 
except as to pre-existing liens or claims of a bona fide mortgagee, pledgee, judgment creditor, 
or purchaser whose rights have attached prior to the filing of the notice on property of the 
taxpayer other than the goods, stock in trade, and business fixtures in which the taxpayer 
has ownership interest. The notice of lien shall be made on forms prescribed by the manager 
and verified by the manager or a duly qualified agent thereof and may be filed in the office of 
the clerk and recorder of any county in the state in which the taxpayer owns real or personal 
property or with any person in possession of any personal property or rights to property 
belonging to the taxpayer.

(d) The city manager shall release any lien as shown on the records o f the county clerk and 
recorder as herein provided, upon payment of all taxes, penalties, and interest covered 
thereby, in the same manner as mortgages and judgments are released.

Ordinance Nos. 4873 (1984); 5001 (1986).

3-2-28 Liens On Construction Improvements.

(a) The full amount of unpaid taxes arising from and required to be reported on construction of 
personal property affixed to real property under this chapter, together with interest and 
penalties as herein provided, are a first and prior lien on the property o f  the taxpayer and 
take priority over all other liens of whatsoever kind and nature, except for liens for general 
taxes created by state law and for pre-existing liens or claims of a bona fide mortgagee, 
pledgee, judgment creditor, or purchaser whose rights have attached prior to the filing of the 
notice of lien provided for in subsection 3-2-27(c), B.R.C. 1981.

(b) The city building inspector shall not make a final inspection on or issue a certificate of
occupancy for any construction project unless a person has paid or arranged with the city 
manager to pay all taxes due under this chapter on all lumber, fixtures, and any other 
building materials and supplies used in or connected with the construction, reconstruction, 
alteration, expansion, modification, or improvement of any building, dwelling, or other *
structure or improvement to real property within the city.

3-2-29 Sale Of Business Subject To Lien.

(a) Any person who sells a business or stock of goods or quits business shall complete and file 
the returns required under this title within ten days of the date on w hich such person sold 
the business or stock of goods or quit business and indicate that it is a final return, that the 
business is sold, and the name and address of the purchaser of the business.

(b) A purchaser of a business who has acquired the furniture, fixtures, and equipment of the 
business and engages in a similar business shall withhold sufficient funds from the purchase 
money to cover the amount o f taxes, penalties and interest imposed by this title due and 
unpaid until the former owner provides a receipt from the city manager that such taxes, 
penalties, and interest have been paid. If taxes, penalties, and interest imposed by this title 
are due and unpaid after the ten day period herein provided, such purchaser of the business 
is liable for the payment of the taxes, penalties and interest imposed by this title due and 
unpaid to the city to the same extent as the seller of the business or stock of goods. But the 
purchaser of the business is not liable for such taxes, penalties, and interest unless, within 
sixty days of the date that the final return is filed, the manager files a notice of lien in the
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office of the clerk and recorder of the county where the property is located, stating the 
amount of taxes, penalties, and interest due or otherwise gives written notice to the 
purchaser of the business of the amount o f  taxes, penalties and interest due.

(c) Any person who obtains by purchase, foreclosure sale, or otherwise, except at a sale 
conducted pursuant to subsection 3-2-32(e), B.R.C. 1981, any goods, stock in trade, or 
business fixtures owned, leased, or used by any person takes them subject to any lien of the 
city for any delinquent taxes owned by the prior owner of the property and is liable to pay all 
delinquent taxes of the prior owner, but only up to and including the value of property so 
acquired.

Ordinance No. 4873 (1984).

3-2-30 Certificate Of Discharge Of Lien.

(a) If any real or personal property is subject to a lien for payment of tax due to the city under 
this title, the city manager may issue a certificate of discharge of any part of the property 
subject to the lien if the manager finds that the fair market value of that part of such prop
erty remaining subject to the lien is at least twice the amount of the unsatisfied tax liability 
plus all prior liens upon such property.

(b) If any real or personal property is subject to a lien for payment of tax due to the city under 
this title, the city manager may issue a certificate of discharge of any part of the property 
subject to the lien if the manager is paid in partial satisfaction of the tax liability an amount 
determined by the manager to be not less than the value of the city’s interest in the part of 
the property so discharged. In determining the value of the part of the property to be dis
charged, the manager shall consider the fair market value of the property and the value of 
the liens that have priority over the city’s lien.

(c) A certificate of release of lien issued under this section is conclusive evidence that the city’s 
lien upon the property is extinguished, but does not extinguish or release any portion o f the 
lien on property not specified in the release.

3-2-31 Jeopardy Assessment.

(a) If the city manager finds that collection o f  the tax will be jeopardized for any reason, the 
manager may declare the taxable period immediately terminated, determine the tax, and 
issue notice and demand for payment thereof. Notwithstanding the provisions of sections
3-2-25, "Hearings (Applies To Entire Title)," and 3-2-26, "Appeals From City Manager’s 
Decision (Applies To Entire Title)," B.R.C. 1981, the tax shall then be due and payable 
forthwith, and the manager may proceed to collect the tax as provided in section 3-2-32, 
"Enforcing The Collection Of Taxes Due (Applies To Entire Title)," B.R.C. 1981.

(b) If the taxpayer subject to a jeopardy assessment provides security for payment o f the tax 
satisfactory to the city manager, the manager may forego the jeopardy assessment collection 
proceedings.

3-2-32 Enforcing The Collection Of Taxes Due (Applies To Entire Title).

(a) The city manager may issue a warrant directed to any employee, agent, or representative of 
the city or any sheriff of any county of the state, commanding such person to distrain, seize, 
and sell the personal property of the taxpayer in which the taxpayer has an ownership 
interest, except such property as is exempt from the execution and sale by any statute of the
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state o f Colorado, for the payment of tax due together with interest and penalties thereon 
and costs of execution in the following circumstances:

(1) When any deficiency in tax is not paid within twenty calendar days from the date o f the 
Notice and Final Determination, Assessment, and Demand for Payment and no hearing or 
extension or reconsideration has been requested;

(2) When any deficiency in tax is not paid within thirty days from the date of the Determi
nation Notice and no appeal from such deficiency assessment has been docketed in any 
District Court in and for Boulder County or filed with the Colorado Director of Revenue 
during such time, except that if the city manager finds that collection of the tax will be 
jeopardized during such period, the manager may immediately issue a distraint warrant;

(3) When any deficiency in tax is not paid within the time prescribed in the judgment on any 
appeal to the District Court in and for Boulder County or the Colorado Director of Revenue;

(4) Immediately upon making a jeopardy assessment or issuing a demand for payment upon 
jeopardy assessment as provided in section 3-2-31, "Jeopardy Assessment," B.R.C. 1981; or

(5) After or concurrently with the filing of a notice of lien as provided in subsection
3-2-27(c), B.R.C. 1981.

(b) The city manager may apply to any judge of the municipal court for a warrant authorizing 
the manager to search for and seize property located within the city limits for the purpose o f  
enforcing the collection of taxes under this title. Municipal judges shall issue such warrant 
after the manager demonstrates that:

(1) The premises to which entry is sought contain property that is subject to levy and sale 
for taxes due; and

(2) At least one of the preconditions of subsection (a) of this section have been satisfied, but 
i f  a jeopardy assessment has been declared under section 3-2-31, "Jeopardy Assessment," 
B.R.C. 1981, the city manager sets forth the reasons that collection of the tax will be 
jeopardized.

(c) The procedures to be followed in issuing and executing a warrant pursuant to this subsection 
shall comply with Rule 241(C) and (D) of the Colorado Municipal Court Rules of Procedure.

(d) The taxpayer may contest a warrant previously issued under the procedure provided by Rule 
241(E) of the Colorado Municipal Court Rules of the Procedure, except that no proceeding to 
contest such warrant may be brought after five days prior to the date fixed for sale o f the 
distrained property.

(e) The agent charged with the collection shall make or cause to be made an account of the goods 
or effects distrained, and shall leave a copy of such account, signed by the agent making such 
distraint, with the owner or possessor; at the owner’s or possessor’s usual place of abode w ith 
some family member over the age of eighteen years; at the owner’s or possessor’s usual place 
o f business with a stenographer, bookkeeper, or chief clerk; or, if the taxpayer is a corpo
ration, with any officer, manager, general agent, or agent for process, with a statement o f the 
sum demanded and the time and place of sale. The agent charged with collection shall 
forthwith cause to be published a notice of the time and place of sale and a description o f the 
property to be sold in a newspaper within the county wherein distraint is made, or, in lieu 
thereof and in the discretion of the city manager, the agent or sheriff shall cause such notice 
to be publicly posted at the courthouse of the county wherein such distraint is made, and 
copies thereof to be posted in at least two other public places within said county. The tim e 
fixed for the sale shall not be less than ten days nor more than sixty days from the date o f
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such notification to the owner or possessor of the property and the publication or posting of 
such notices. The sale may be adjourned or postponed from  time to time by the agent or 
sheriff, if the agent or sheriff deems it advisable, to a date certain but not for a time to 
exceed in all ninety days from the date first fixed for the sale. When any personal property is 
advertised for sale under distraint, the agent or sheriff m aking the seizure shall proceed to 
sell such property at public auction, offering the property at not less than a fair minimum 
price that includes the expenses of making the seizure and o f advertising the sale. If the 
amount bid for the property at the sale does not equal the fair minimum price so fixed, the 
agent or sheriff conducting the sale may declare the same to be purchased for the city. The 
property so purchased may then be sold by the agent or sheriff under such regulations as 
may be prescribed by the city manager for disposing of city property. The goods, chattels, or 
effects so distrained shall be restored to the owner or possessor, if, prior to the sale, the 
amount due is paid together with the fees and other charges, or they may be redeemed by 
any person holding a chattel mortgage or other evidence o f  right of possession.

(f) In all cases of sale, the agent or sheriff making the sale shall issue a certificate of sale to 
each purchaser, and such certificate is prima facie evidence of the right of the agent or 
sheriff to make such sale and conclusive evidence of the regularity of the proceedings in 
making the sale; it transfers to the purchaser all right, title, and interest of the delinquent 
taxpayer in and to the property sold. Where such property consists of certificates of securi
ties or other evidence of indebtedness in the possession o f the agent or sheriff, the taxpayer 
shall endorse such certificates to the purchaser thereof and supply the purchaser with any 
proof of the taxpayer’s authority to transfer or with any other requisite that may be 
necessary to obtain registration of the transfer of the certificate. Any surplus remaining 
above first the city’s taxes, penalties, interest, costs, and expenses of making the seizure and 
of advertising the sale and then any amounts distributed pro rata to other jurisdictions 
under recorded sales and use or personal property ad valorem  tax liens shall be returned to 
the property owner or such person having a legal right to the property and, on demand, the 
city manager shall render an account in writing of the sale.

(g) In any case where a taxpayer has refused or neglected to pay any tax due to the city under 
this title and a lien has been filed as provided in subsection 3-2-27(c), B.R.C. 1981, the city 
manager may certify the amount of the tax due and unpaid interest, together with ten 
percent of the delinquent amount for costs of county collection, to the Boulder County 
Treasurer to be assessed and collected in the same manner as general taxes are assessed and 
collected, as provided in section 2-2-12, "City Manager May Certify Taxes, Charges And 
Assessments To County Treasurer For Collection," B.R.C. 1981.

Ordinance Nos. 4873 (1984); 5430 (1991).

3-2-33 Recovery Of Unpaid Tax By Action At Law.

(a) In addition to other remedies provided in this title, the city manager may also treat any such 
taxes, penalties, or interest due and unpaid as a debt due to the city from the taxpayer. If a 
taxpayer fails to pay the tax, or any portion thereof, or any penalty or interest thereon when 
due, the manager may recover at law the amount of such taxes, penalties, and interest in a 
county or district court of the county where the taxpayer resides or has a principal place of 
business that has jurisdiction of the amounts sought to be collected. The return of the 
taxpayer or the assessment made by the manager as herein provided is prima facie proof of 
the amount due.

(b) Such actions may be actions in attachment, and writs o f attachment may be issued to the 
sheriff. In any such proceedings no bond shall be required o f  the city manager, nor shall any 
sheriff require of the manager an indemnifying bond for executing the writ of attachment or 
writ of execution upon any judgment entered in such proceedings. The manager may also
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prosecute appeals or writs of error in such cases without the necessity of providing bond 
therefor.

(c) In any case in which a taxpayer has refused or neglected to pay any tax, penalty, or interest 
due to the city under this title and a lien has been filed upon any real or personal property, 
the city manager may cause a civil action to be filed in the district court of the county in 
which is situated any such property subject to said lien to enforce the lien and subject any 
real or personal property or any right, title, or interest in such property to the payment of 
the amount due. The court shall decree a sale o f such real property and distribute the 
proceeds of such sale, according to the court’s findings concerning the interest of the parties 
and of the city. The proceedings in such action, the manner of sale, the period for and 
manner o f redemption from such sale, and the execution of deed of conveyance shall be in 
accordance with the law of foreclosures of mortgages upon real property. In any such action, 
the court may appoint a receiver of the property involved in such action if equity so requires.

(d) Any person having a lien upon or any interest in any real or personal property referred to in 
this section under or by virtue of any instrument duly filed of record in the office of the 
county clerk and recorder of the county in which such property is located prior to the filing of 
the notice that created a lien upon such property for taxes, penalties, or interest or any 
person purchasing such property at a sale to satisfy such prior lien or interest may make a 
written request to the city manager to file a civil action as provided in this section. If the 
manager does not file such civil action within two months after receiving such written 
request, such person may file a civil action in the district court of any county where any such 
property is situated asking for a final determination o f all claims of the city to and all liens 
of the city upon the property in question. Service o f the process in such action upon the city 
shall be made upon the manager or an agent thereof. The court shall in such civil action 
adjudicate the matters involved therein in the same manner as in the case of civil actions 
filed under subsection (c) of this section.

3-2-34 City May Be A Party Defendant.

In any action affecting the title to real estate or the ownership or rights to possession of personal 
property, the city may be made a party defendant for the purpose of obtaining an adjudication or 
determination of its lien upon the property involved therein, and in any such action service of 
summons upon the city manager or any person in charge of the manager’s office is sufficient *
service upon the city.

3-2-35 Injunctive Relief.

The city manager may seek injunctive or other equitable relief in any court of competent 
jurisdiction to enforce provisions of this title.

3-2-36 Obligations Of Fiduciaries And Others.

(a) For the purpose of facilitating settlement and distribution of estates, trusts, receiverships, 
other fiduciary relationships and the assets of corporations in the process of dissolution or 
that have been dissolved, the city manager may agree with the fiduciary or surviving 
corporate directors upon an amount of taxes due from  the decedent or from the decedent’s 
estate, the trust, receivership or other fiduciary relationship, or corporation for any of the 
periods o f tax liability under this title. Payment in accordance with such agreement fully 
satisfies the tax liability for the periods that the agreement covers, unless the taxpayer has 
committed fraud or malfeasance or misrepresented a material fact regarding the tax or 
liability therefor.
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(b) Except as provided in subsection (d) of this section, any personal representative of a decedent 
or the estate of a decedent, any trustee, receiver, or other person acting in a fiduciary 
capacity, or any director of a corporation in the process o f dissolution or that has been 
dissolved who distributes the estate or fund under such person’s control without having first 
paid any taxes covered by this title due from such decedent, decedent’s estate, trust estate, 
receivership, or corporation and that may be assessed within the periods authorized by this 
title is personally liable to the extent of the property distributed by such person for any 
unpaid taxes of the decedent, decedent’s estate, trust estate, receivership, or corporation 
imposed by or due under this title and assessed within the periods authorized by this title.

(c) The distributee o f a decedent’s estate, a trust estate, or fund and the stockholder of any 
dissolved corporation who receives any of the property of such decedent’s estate, trust estate, 
fund, or corporation is liable under this title to the same extent that the decedent, trust 
estate, fund or corporation is liable under this title.

(d) If a tax under this title is due from a decedent or the decedent’s estate, personal liability of 
the persons set forth in this section remains in effect only if a determination of the tax due is 
made and notice and demand therefor issues within eighteen months after the decedent’s 
personal representative files with the city manager a written request for such determination, 
filed after it has filed the decedent’s final return or the decedent’s estate’s return to which 
the request applies. A  request for determination under this subsection does not extend the 
otherwise applicable period of limitation.

(e) If a tax under this title is due from a corporation that is in the process of dissolution or has 
been dissolved, personal liability of directors or stockholders as provided in this section 
remains in effect only if  a determination of the tax due is made and notice and demand 
therefor issued within eighteen months after the corporation files with the city manager a 
written request for such determination, filed after it has filed the corporation’s return, but 
only if the request states that the dissolution was begun in good faith before the expiration 
of the eighteen month period and the dissolution is completed. A request for determination 
under this subsection does not extend the otherwise applicable period of limitation.

3-2-37 Violations Of Tax Chapter.

(a) No person shall fail or refuse to make any return required to be made, make any false or 
fraudulent return or any false statements in any return, fail or refuse to pay to the city 
manager any taxes collected or taxes, penalties, or interest due to the city, evade the collec
tion and payment o f  the tax in any manner, fail to keep or disclose records required by this 
title, or violate any o f the requirements of this title.

(b) Each and every twenty-four hours during which any violation of this title continues 
constitutes a distinct and separate violation thereof subject to the penalties prescribed in 
section 5-2-4, "General Penalties," B.R.C. 1981.

3-2-38 Limitations.

(a) Except as otherwise provided in this section, the taxes for any period, together with the 
interest thereon and penalties with respect thereto, imposed by this title shall not be 
assessed, nor shall credit be taken, notice of lien be filed, distraint warrant be issued, bond 
be collected upon, suit for collection be instituted, or any other action be commenced to 
collect the taxes more than three years after the date on which the tax was payable. Nor 
shall any lien continue after such period, except for taxes assessed before the expiration of 
such period, when a notice of lien regarding such taxes was filed prior to the expiration of
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such period, in which case the lien shall continue for only one year after the filing of notice 
thereof.

(b) Proceedings for collection o f taxes, interest, and penalties may be commenced at any time in 
the case of a false or fraudulent return filed with the intent to evade tax and in the case of a 
taxpayer who fails to file a return as required under this title.

(c) For purposes of this section, a tax return filed before the last day prescribed by law or 
regulation issued under this title for filing of returns shall be considered to be filed on such 
last day.

(d) Where before the expiration of the time prescribed in this section for the assessment of tax, 
both the city manager and the taxpayer have consented in writing to any assessment after 
such time, the tax may be assessed at any time prior to the expiration of the agreed upon 
time. The period to which the manager and taxpayer agree may be extended by subsequent 
agreement in writing made before the expiration of the previously agreed upon time.

(e) Nothing in this section shall be construed to limit any right of any statute on the effective 
date of this title.

(f) In the case of failure to file a return, the sales tax, use tax, or both may be assessed and 
collected at any time.

Ordinance No. 4962 (1986).

3-2-39 Earm arked Revenues.

(a) The amount of the sales and use tax revenue attributable to the levy and collection of one 
cent of sales and use tax for each fiscal year shall be set aside in a separate fund entitled 
"Open Space and Street Fund," and expended by the city only as follows:

(1) To pay a portion of the tax refund program as provided under chapter 3-5, "Tax Refund 
Program," B.R.C. 1981, as amended, such portion to be $160,000.00 for 1984, and an 
equivalent amount as adjusted by the change in the Consumer Price Index each year 
thereafter.

(2) All other monies accruing to the open space and street fund shall be expended only for 
the acquisition of open space real property or interest in real property, or for the payment of 
indebtedness incurred for such acquisition, and for such expenditures as may be necessary to 
protect open space properties or interest in real properties so acquired from any and all 
threatened or actual damages, loss, destruction, or impairment from any cause or occurrence, 
and also for projects related to transportation or for or related or appurtenant to transporta
tion services or facilities, including, without limitation, studying, acquiring, constructing, 
providing, operating, replacing, or maintaining transportation services or facilities and all 
services and facilities incidental or appurtenant thereto, and the payment of indebtedness for 
any such expenditures.

(b) Prior to the adoption of the city’s budget for the succeeding fiscal year, the city council shall 
review the revenues and expenditures of the open space and street fund in order to assure 
that the period 1968-1969 and in every succeeding two-year period, the expenditures of 
monies during said period for acquisition of open space real property or interests in real 
property, or the payment of indebtedness incurred therefor, and the expenses as may be 
necessary to protect open space real properties or interests therein so acquired from any and 
all threatened or actual damages, loss, destruction, or impairment from any cause or 
occurrence, do not exceed forty percent of the revenues accruing or expected to accrue to said
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fund during said two-year period, exclusive of that portion necessary to pay the portion of 
the tax refund program specified in paragraph (a)(1) of this section and exclusive of that 
portion authorized for transfer and transferred to the general fund; and to assure that in 
such two-year period the expenditures o f monies for transportation and related or appur
tenant facilities or service or indebtedness therefor described in paragraph (a)(2) of this 
section, do not exceed sixty percent o f  the revenues accruing or expected to accrue to said 
fund during such two-year period, exclusive of that portion necessary to pay the portion of 
the tax refund program specified in paragraph (a)(1) of this section and exclusive of that 
portion authorized for transfer and transferred to the general fund of the city.

(c) Pledged sales and accommodations tax revenue, as defined in the cooperation agreement 
dated May 7, 2003, between the city, the City of Boulder Central Area General Improvement 
District, and the Boulder Urban Renewal Authority, means the 1.6 percent sales tax levied 
by the city on the retail sale of taxable goods and services within the Boulder Urban Renewal 
Authority’s 9th and Canyon Tax Increment Area, which 1.6 percent includes the 1.0 percent 
general sales tax allocable to the city’s general fund and the 0.6 percent transportation sales 
tax allocable to the city’s transportation fund, each of which is a permanent city sales tax 
and does not have a stated expiration date, and the 5.5 percent accommodations tax in the 
nature of a sales tax levied by the city on the price paid for the rental of hotel rooms located 
within the tax increment area; but this shall not include any such tax i f  the same is 
repealed. This revenue is pledged to the Authority to support the District’s bonds for the 
facility it constructed in the Tax Increment Area.

(d) From January 1, 1993 through December 31, 1993 the amount of sales and use tax revenue 
attributable to the levy and collection o f  the 0.15 percent of sales and use tax shall be used 
for general fund purposes. From January 1, 1994 through December 31, 1998, and thereafter 
for any remaining balances and interest thereon, the amount of sales and use tax revenue 
attributable to the levy and collection o f the 0.15 percent of sales and use tax shall be set 
aside and used only for the following purposes:

(1) Forty percent shall be paid into a human services fund, to be expended only for human 
services, including, without limitation, programs for health care, child care, mental health 
services, services for youth, services for the elderly and services for the disabled, prevention 
and mitigation of childhood physical and sexual abuse and domestic violence, emergency 
shelter for the homeless, family support services, job training, job development, and job 
placement. All such expenditures shall be consistent with a human services master plan to 
be adopted by the city council.

(2) Twenty percent shall be paid into a parks and recreation fund, to be expended as set 
forth in this paragraph. Prior to the issuance of bonds supported by this fund, the monies in 
the fund shall be paid into the permanent park and recreation fund. After the issuance of 
such bonds, the monies of this fund shall be expended by the city council for the payment of 
the principal of and premium, if any, and interest and reserves, if  any, on such bonds, for the 
following parks and recreation projects: softball fields, soccer fields, and other parks and 
recreation capital improvements, including, without limitation, refurbishment o f parks and 
recreation facilities, together with all necessary incidental appurtenant facilities, structures, 
furnishings, and equipment. Any monies remaining in the fund on the day following any 
principal payment date on the bonds shall be expended by the city council to defray 
operations and maintenance costs associated with the softball fields, soccer fields, and other 
parks and recreation capital improvements, to the extent reasonably required therefor. Any 
monies thereafter remaining in the fund shall be paid into the permanent park and 
recreation fund.

(3) Eight percent shall be paid into an environmental fund, to be expended only for 
environmental projects, including, without limitation, a recycling center, a hazardous waste 
drop-off center, and a pollution prevention program.

City o f Boulder



3-2-39 3-2-39

(4) Eight percent shall be paid into a youth opportunity fund, to be expended only for 
culture and arts programs, recreation, sports, and other youth activities for young persons 
who are otherwise underserved in such programs, and to enhance the availability and attrac
tiveness of such programs to young persons. Youth as used in this paragraph means persons 
under the age of twenty-one, or through graduation from high school, whichever comes first.

(5) Four percent shall be paid into an arts and cultural fund, to be expended only for the 
arts, culture, and maintenance of city buildings used for the arts and culture, including, 
without limitation, stabilization of arts and cultural services delivery entities and develop
ment of arts and cultural programs, which may include, without limitation, community 
outreach, arts in education, and access to arts and culture by underserved populations. All 
such expenditures shall be consistent with an arts and culture master plan and other 
relevant plans to be adopted by the city council.

(6) The remaining twenty percent shall be available for appropriation for basic municipal 
services, including, without limitation, parks and recreation facilities refurbishment and 
municipal facilities refurbishment, but if the city council finds that basic municipal services 
can be funded adequately without use of all or part of this portion of the tax, then the 
portion of the tax not allocated to basic municipal services shall be earmarked for and 
distributed to the five funds listed above. After the issuance of bonds supported by the 
revenues described in this paragraph, the revenues shall be expended by the city council for 
the payment of the principal of, and premium, if any, and interest and reserves, if any, on 
such bonds, together with all necessary incidental appurtenant facilities, structures, 
furnishings, and equipment. Any such revenues on the day following any principal payment 
date on the bonds may be used for any basic municipal services purpose.

(7) For the year 1999 and thereafter, the city council may, after considering the recommen
dations of a citizen review committee appointed for that purpose, adjust the earmarking set 
forth in this subsection, except to the extent required for the repayment of bonds.

(e) Effective January 1, 1988, the amount of the sales and use tax revenue attributable to the 
levy and collection of 0.38 percent of sales and use tax and required for payments on related 
bonds shall be set aside as follows:

Beginning at such time as any bonds are issued by the city pursuant to authority granted by 
the electors in November, 1987, for the purpose of acquiring any real or personal property or 
any interest therein and constructing and equipping library buildings, not in a floodway, the 
city manager shall determine the amount, if any, reasonably necessary for the payment 
within the next payment period following such determination of principal, interest, premium, 
if any, and reserves on such bonds and shall set aside a pro rata portion of such monies in a 
separate "Library Bond Fund." The monies of said fund shall be expended by the city council 
solely for the above-stated principal, interest, premium, and reserve bond payment purposes. 
The residual amount shall be added to the general fund of the city.

(f) From January 1, 1990 through December 31, 2018, the amount of the sales and use tax 
revenue attributable to the levy and collection of 0.33 percent of sales and use tax shall be 
set aside in an open space fund for the acquisition, maintenance, preservation, retention, and 
use of open space lands as defined in section 170 of the charter, and the payment of any 
indebtedness and tax refunds related thereto.

(g) From January 1, 1996 through December 31, 2015, the amount of the sales and use tax 
revenue attributable to the levy and collection of 0.25 percent of sales and use tax approved 
by the electors in November, 1995, shall be set aside in a separate fund and pledged for the 
payment of the principal, interest, and premium, if any, on the park bonds concurrently 
approved by the electors, and then for: development, operation, and maintenance of the land 
and improvements purchased or constructed with the proceeds of the bonds; renovation and
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refurbishment or replacement of four pools; renovation and replacement of recreation 
facilities, playgrounds, mountain park trails, and the civic park complex; improvements to 
recreation centers and development of new recreation projects to be determined in the future 
through the master planning process by the city council; maintenance of the community park 
site in north Boulder; development of a mountain parks environmental education program; 
and for renovation of city-owned historical and cultural facilities; with the remainder being 
dedicated for parks and recreation purposes.

(h) From January 1, 2007 through December 31, 2007, the amount of the sales and use tax 
revenue attributable to the levy and collection of 0.15 percent sales and use tax approved by 
the electors in November, 2006, shall be used for funding construction of phase I of a fire 
training center and, if any funds remain after construction of phase I, using the funds for 
construction of phase II or the purchase of fire apparatus, or both.

(i) From January 1, 2004 through December 31, 2019, the amount of sales and use tax attribut
able to the levy and collection of 0.15 percent sales and use tax approved by the electors in 
November, 2003, shall be used to provide additional revenues for open space purposes as 
defined in the charter, and the payment of any indebtedness therefor.

Ordinance Nos. 4812 (1984); 4879 (1985); 5015 (1986); 5047 (1987); 5222 (1989); 5492 (1992); 5780
(1996); 5958 (1997); 7323 (2003); 7505 (2006).

3-2-40 Participation In Sim plification Meetings And Central Registry.

(a) The city manager will cooperate with and participate on an as-needed basis in a permanent 
statewide sales and use tax committee convened by the Colorado Municipal League which is 
composed of state and municipal sales and use tax officials and business officials. Said 
committee will meet for the purpose of discussing and seeking resolution to sales and use tax 
problems which may arise.

(b) In order to initiate and maintain a central registry of sales and use tax ordinances, the city 
manager will file with the Colorado Municipal League a copy of the city’s sales and use tax 
chapter prior to the enactment of this ordinance.

(c) In order to keep the central registry current, the city manager will file any proposed 
amendment to the sales and use tax chapter with the Colorado Municipal League prior to its 
effective date.

(d) Failure to file any such ordinance or amendment shall not invalidate such ordinance or 
amendment.

Ordinance No. 5430 (1991).

3-2-41 Revenue Changes.

Pursuant to article X, section 20 of the Colorado Constitution, the qualified electors of the City of 
Boulder authorize the city to collect, retain, and expend the full proceeds of the city’s sales and 
use tax, admissions tax, and accommodations tax, and all available non-federal grants, notwith
standing any state restriction on fiscal year spending, including, without limitation, the 
restrictions of article X, section 20 of the Colorado Constitution. Such taxes and grants shall be 
excluded from the definition of fiscal year spending contained in article X, section 20 of the 
Colorado Constitution on and after January 1, 1993. Nothing in this section shall be interpreted 
to authorize any increase in the rate of taxation of the sales and use tax, the admissions tax, or
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the accommodations tax, without a vote of the people if and when required pursuant to article X, 
section 20 of the Colorado Constitution.

Ordinance No. 5579 (1993).
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TITLE 3 REVENUE AND TAXATION 

Chapter 3 Public A ccom m odations T ax1

Section:
3-3-1 Legislative Intent
3-3-2 Imposition And Rate Of Tax
3-3-3 Liability For Tax
3-3-4 Taxes Collected Are Held In Trust
3-3-5 Definition
3-3-6 Exempt Transactions
3-3-7 Licensing And Reporting Procedure
3-3-8 Maintenance And Preservation Of Tax Returns, Reports, And Records
3-3-9 Interest And Penalties For Failure To File Tax Return Or Pay Tax
3-3-10 Refunds
3-3-11 Hearings And Appeals (Repealed by Ordinance No. 5052 (1987))
3-3-12 Enforcement O f Tax Liability
3-3-13 Duties And Powers Of City Manager
3-3-14 City Employee Conflicts Of Interest Prohibited

3-3-1 Legislative Intent.

The city council intends that every person who, for consideration, leases or rents any hotel room, 
motel room, or other accommodation located in the city for lodging purposes shall pay and every 
person who furnishes for lease or rental any such accommodation shall collect the tax imposed by 
this chapter.

Ordinance No. 5882 (1997).

3-3-2 Im position  A n d  Rate Of Tax.

On and after January 1, 1985, there is and shall be paid and collected an excise tax of five and 
one-half percent on the price paid for the leasing or rental of any hotel room, motel room, or other 
"public accommodation2" located in the city for lodging purposes.

Ordinance Nos. 4865 (1984); 5882 (1997).

3-3-3 Liability F o r  Tax.

(a) No lessee or renter of a hotel room, motel room, or other accommodation located in the city 
and used for lodging purposes shall fail to pay, and no lessor or renter of such accommoda
tion shall fail to collect the tax levied by this chapter.

(b) The burden of proving that any transaction is not subject to the tax imposed by this chapter 
is upon the person upon whom the duty to collect the tax is imposed.

Ordinance No. 5882 (1997).

Adopted by Ordinance No. 4610. Derived from Ordinance No. 3660. 
defined in section 3-1-1, "Definitions," B.R.C. 1981.
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3-3-4 Taxes C ollected  Are H eld  In  Trust.

All sums of money paid by a person who leases or rents any hotel room, m otel room, or other 
accommodation as the public accommodations tax imposed by this chapter are public monies that 
are the property of the city. The person required to collect and remit the public accommodations 
tax shall hold such monies in trust for the sole use and benefit of the city until paying them to 
the city manager.

3-3-5 Definition.

As used in this chapter, "lodging purposes" means any use of a hotel room, motel room or other 
accommodation other than for meeting or eating.

Ordinance No. 5882 (1997).

3-3-6 Exempt Transactions.

The following entities and transactions are exempt from the duty to pay tax under this chapter
but not the duty to collect and remit the tax levied hereby:

(a) The United States Government, the State of Colorado, its departments and institutions, and 
the political subdivisions thereof including the city, when acting in their governmental 
capacities and performing governmental functions and activities, and when the government’s 
obligation is paid for directly to the licensee by a purchase card or a draft or warrant drawn 
on the government’s account; and

(b) Religious, charitable, and quasi-governmental organizations but only in the conduct of their 
regular religious, charitable, and quasi-governmental capacities, only i f  each such organiza
tion has obtained an exempt organization license under section 3-2-12, "Exempt Institution 
License," B.R.C. 1981, and furnishes the exempt tax license to the person who rents or leases 
public accommodation to the organization, and only if the organization’s obligations have 
been paid for directly by it to the public accommodations tax licensee without reimbursement 
therefor.

Ordinance Nos. 5882 (1997); 6090 (1999).

3-3-7 L icensing And R ep ortin g  P rocedure.

(a) Every person with a duty to collect the tax imposed by this chapter shall obtain a license to 
collect the tax and shall report such taxes collected on forms prescribed by the city manager 
and remit such taxes to the city on or before the twentieth day of the m onth for the preced
ing month or months under report.

(b) The city manager shall issue a public accommodations tax license to persons who pay the fee 
prescribed by section 4-20-38, "Tax License Fees," B.R.C. 1981, and complete an application 
therefor stating the name and address of the person and the business and such other 
information as the manager may require. The license shall be numbered, show the name, 
residence, place, and character of the business of the license of the licensee, and be conspicu
ously posted in the place of business for which it is issued. No public accommodations tax 
license is transferable. The manager shall not issue a public accommodations tax license 
until the zoning administrator has verified that the location of the business complies with 
the provisions of title 9, "Land Use Code," B.R.C. 1981. The license is effective until 
December 31 of the year of issue, unless sooner revoked.
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(c) The license is valid so long as the business remains in continuous operation or the license is 
canceled by the licensee or revoked by the city.

(d) Whenever a business entity that is required to be licensed under this chapter is sold, 
purchased, or transferred, so that the ownership interest of the purchaser or seller changes 
in any respect, the purchaser shall obtain a new public accommodations tax license.

(e) The license may be revoked as provided in section 3-2-13, "Revocation Of License," B.R.C. 
1981.

Ordinance Nos. 4803 (1984); 5599 (1993); 5882 (1997).

3-3-8 Maintenance And Preservation Of Tax Returns, Reports, And Records.

(a) The city manager may require any person to make such return, render such statement, or 
keep and furnish such records as the manager may deem sufficient and reasonable to 
demonstrate whether or not the person is liable under this chapter for payment or collection 
of the tax imposed hereby.

(b) Any person required to make a return or file a report under this chapter shall preserve those 
reports as provided in section 3-2-18, "Taxpayer Duty To Keep Records And Make Reports," 
B.R.C. 1981.

(c) The city manager shall maintain all reports and returns of taxes required under the chapter 
as provided in section 3-2-20, "Preservation Of Tax Returns And Reports," B.R.C. 1981.

Ordinance No. 5882 (1997).

3-3-9 Interest And Penalties For Failure To File Tax Return Or Pay Tax.

(a) Penalties for failure of a person to collect the accommodations tax or to make a return and 
remit the correct amount of tax required by this chapter and procedures for enforcing such 
penalties are as prescribed in section 3-2-22, "Penalties For Failure To File Tax Return Or 
Pay Tax (Applies To Entire Title)," B.R.C. 1981.

(b) Interest on overpayments and refunds is as prescribed in section 3-2-24, "No Interest On 
Overpayments And Refunds (Applies To Entire Title)," B.R.C. 1981.

Ordinance No. 5882 (1997).

3-3-10 Refunds.

Refunds of taxes paid under this chapter are as prescribed in section 3-2-23, "Refunds (Applies To 
Entire Title)," B.R.C. 1981.

Ordinance No. 5882 (1997).

3-3-11 Hearings And Appeals.

Repealed.

Ordinance Nos. 5052 (1987); 5882 (1997).
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3-3-12 E nforcem ent Of Tax Liability.

(a) The public accommodations tax imposed by this chapter, together with all interest and 
penalties pertaining thereto, is a first and prior lien on tangible personal property in which 
the person responsible to collect and remit the tax has an ownership interest, subject only to 
valid mortgages or other liens of record at the time of and prior to the recording of a notice o f  
lien, as provided in subsection 3-2-27(c), B.R.C. 1981.

(b) The provisions of sections 3-2-27, "Tax Constitutes Lien," 3-2-29, "Sale Of Business Subject 
To Lien," 3-2-30, "Certificate Of Discharge O f Lien," 3-2-31, "Jeopardy Assessment," 3-2-32, 
"Enforcing The Collection Of Taxes Due (Applies To Entire Title)," 3-2-33, "Recovery O f 
Unpaid Tax By Action At Law," 3-2-34, "City May Be A Party Defendant," 3-2-35, "Injunctive 
Relief," 3-2-36, "Obligations Of Fiduciaries And Others," 3-2-37, "Violations Of Tax Chapter," 
and 3-2-38, "Limitations," B.R.C. 1981, govern the authority of the city manager to collect 
the taxes, penalties and interest imposed by this chapter.

Ordinance No. 5882 (1997).

3-3-13 D uties And Powers O f City Manager.

The city manager is authorized to administer the provisions of this chapter and has all other 
duties and powers prescribed in section 3-2-17, "Duties And Powers Of City Manager," B.R.C. 
1981.

Ordinance No. 5882 (1997).

3-3-14 City Em ployee Conflicts O f Interest P roh ib ited .

No deputy, agent, clerk, or other officer or employee of the city engaged in any activity governed 
by this chapter shall engage in the business or profession of tax accounting or accept employment 
with or without compensation from any person holding a public accommodations tax license from 
the city  for the purpose, directly or indirectly, of preparing tax returns or reports required by the 
city, the State of Colorado, its political subdivisions, any other state, or the United States, or 
accept any employment for the purpose of advising, preparing materials or data, or auditing books 
or records to be used in an effort to defeat or cancel any tax or part thereof that has been 
assessed by the city, the State of Colorado, its political subdivisions, any other state, its political 
subdivisions, or the United States.

Ordinance No. 5882 (1997).
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TITLE 3 REVENUE AND TAXATION 

Chapter 4 Admissions Tax1

Section:
3-4-1 Legislative Intent
3-4-2 Imposition And Rate Of Tax
3-4-3 Liability For Tax
3-4-4 Taxes Collected Are Held In Trust
3-4-5 Exempt Transactions
3-4-6 Licensing And Reporting Procedure
3-4-7 Maintenance And Preservation Of Tax Returns, Reports And Records
3-4-8 Interest And Penalties For Failure To File Tax Return Or Pay Tax
3-4-9 Refunds
3-4-10 Hearings And Appeals (Repealed by Ordinance No. 5052 (1987))
3-4-11 Enforcement Of Tax Liability
3-4-12 Duties And Powers Of City Manager
3-4-13 City Employee Conflicts Of Interest Prohibited

3-4-1 Legislative Intent.

The city council intends that every person who pays to gain admission to any place or event in the 
city that is open to the public shall pay and every person, whether owner, lessee, or operator, who 
charges or causes to be charged admission to any such place or event shall collect the tax imposed 
by this chapter.

3-4-2 Imposition And Rate Of Tax.

On and after January 1, 1971, there is levied, and shall be paid and collected, an excise tax of five 
percent on the price paid to gain admission to any place or event in the city that is open to the 
public2.

3-4-3 Liability For Tax.

(a) No person who pays to gain admission to any place or event in the city that is open to the 
public shall fail to pay and no person, whether owner, lessee, or operator, who charges or 
causes to be charged admission to any place or event in the city that is open to the public 
shall fail to collect the tax levied by this chapter. I f  an owner or operator of a facility leases 
or rents such facility to another party who conducts an event open to the public in such 
facility, such owner or operator is not liable for collecting and remitting the tax if the party 
to whom the facility is leased or rented is at the time of the leasing or rental licensed to 
collect and remit the tax.

(b) The burden of proving that any transaction is not subject to the tax imposed by this chapter 
is upon the person upon whom the duty to collect the tax is imposed.

Adopted by Ordinance No. 4610. Derived from Ordinance No. 3661. 
defined in section 3-1-1, "Definitions," B.R.C. 1981.
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3-4-4 Taxes Collected Are Held In Trust.

All sums of money paid by a person to gain admission to any place or event in the city that is 
open to the public as the admissions tax imposed by this chapter are public monies that are the 
property of the city. The person required to collect and remit the admissions tax shall hold such 
monies in trust for the sole use and benefit of the city until paying them to the city manager.

3-4-5 Exempt Transactions.

(a) The following entities are exempt from the duty to pay the tax imposed by this chapter but 
not the duty to collect and remit the tax levied hereby:

(1) The United States government and the State of Colorado, its departments and institu
tions, and the political subdivisions thereof including the city, when acting in their govern
mental capacities and performing governmental functions and activities, and when the 
government’s obligation is paid for directly to the licensee by a purchase card or a draft or 
warrant drawn on the government’s account1;

(2) Religious, charitable, and quasi-governmental organizations, but only in the conduct of 
their regular religious, charitable, and quasi-governmental capacities and only if each such 
organization has obtained an exempt institution license under section 3-2-12, "Exempt 
Institution License," B.R.C. 1981, and furnishes the exempt institution license to the person 
who charges or causes to be charged admission to any place or event in the city that is open 
to the public, and only if the organization’s obligations have been paid for directly by it to 
the admissions tax licensee without reimbursement therefor;

(3) Any person who refunds an admission price for any reason, either before or after an 
event has taken place, and refunds the admission tax along with the admission price;

(4) Any person who provides free "passes" or complimentary admission tickets or otherwise 
fails to charge an admission price for admission to a place or event open to the public, but if 
such person imposes a reduced admission charge for any such "pass," complimentary 
admission, or otherwise, the tax imposed by this chapter applies to the actual amount of such 
reduced admission charge.

(b) The following transactions are exempt from the tax imposed by this chapter:

(1) Any admission fee paid or charged to gain entry into any event sponsored or conducted 
by the city.

(2) Any admission fee paid or charged to gain entry into any event sponsored or conducted 
by a Boulder licensed charitable organization.

Ordinance Nos. 5001 (1986); 6090 (1999); 7456 (2006).

3-4-6 Licensing And Reporting Procedure.

(a) Every owner, operator, or person who has the duty to collect tax imposed by this chapter 
shall obtain a license to collect the tax and shall report such taxes on forms prescribed by the 
city manager and remit such taxes to the city within the following time periods:

1City of Boulder v. Regents. 179 Colo. 420, 501 P.2d 123 (1972).
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(1) For regularly continuing or recurring events, including, without limitation, showing 
films in motion picture theaters, on or before the twentieth day o f the month for the 
preceding month or months under report, and

(2) For single, noncontinuing or nonrecurring events, including, without limitation, a single 
performance of a concert, within five calendar days of the performance or event, unless the 
manager after specific, advance request allows a longer time.

(b) The city manager shall issue an admissions tax license to persons who pay the fee prescribed 
by section 4-20-38, "Tax License Fees," B.R.C. 1981, and complete an application therefor 
stating the name and address of the person and the business and such other information as 
the manager may require. The license shall be numbered, show the name, residence, place, 
and character of the business of the licensee, and be conspicuously posted in the place of 
business for which it is issued. No admissions tax license is transferable. The license is 
effective until the thirty-first day of December of the year of issue, unless sooner revoked.

(c) The license fee for regularly continuing and recurring events and for single, noncontinuing or 
nonrecurring events is that prescribed by section 4-20-38, "Tax License Fees," B.R.C. 1981.

(d) The license is valid so long as the business remains in continuous operation or the license is 
canceled by the licensee or revoked by the city.

(e) Whenever a business entity that is required to be licensed under this chapter is sold, 
purchased, or transferred, so that the ownership interest of the purchaser or seller changes 
in any respect, the purchaser shall obtain a new admissions tax license.

(f) The license may be revoked as provided in section 3-2-13, "Revocation Of License," B.R.C. 
1981.

(g) The city manager may require a deposit from persons applying for an admissions tax license 
for a single, noncontinuing or nonrecurring event.

Ordinance No. 5599 (1993).

3-4-7 Maintenance And Preservation Of Tax Returns, Reports And Records.

(a) The city manager may require any person to make such return, render such statement, or 
keep and furnish such records as the manager may deem sufficient and reasonable to 
demonstrate whether or not such person is liable under this chapter for the payment or 
collection of the tax imposed by this chapter.

(b) Any person required to make a return or file a report under this chapter shall preserve such 
reports as provided in section 3-2-18, "Taxpayer Duty To Keep Records And Make Reports," 
B.R.C. 1981.

(c) The city manager shall maintain all reports and returns of taxes required under this chapter 
as provided in section 3-2-20, "Preservation Of Tax Returns And Reports," B.R.C. 1981.

3-4-8 Interest And Penalties For Failure To File Tax Return Or Pay Tax.

(a) Penalties for failure of a person to collect the admissions tax or to make return and remit the 
correct amount of tax required by this chapter and procedures for enforcing such penalties 
are as prescribed in section 3-2-22, "Penalties For Failure To File Tax Return Or Pay Tax 
(Applies To Entire Title)," B.R.C. 1981.
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(b) Interest on overpayments and refunds is as prescribed in section 3-2-24, "No Interest On 
Overpayments And Refunds (Applies To Entire Title)," B.R.C. 1981.

3-4-9 Refunds.

Refunds of taxes paid under this chapter are as prescribed in section 3-2-23, "Refunds (Applies To 
Entire Title)," B.R.C. 1981.

3-4-10 Hearings And Appeals.

Repealed.

Ordinance No. 5052 (1987).

3-4-11 Enforcem ent O f Tax L iability .

(a) The admissions tax imposed by this chapter, together with all interest and penalties 
pertaining thereto, is a first and prior lien on tangible personal property in which the person 
responsible to collect and remit the tax has an ownership interest, subject only to valid mort
gages and other liens of record at the time of and prior to the recording of the notice of lien 
provided in subsection 3-2-27(c), B.R.C. 1981.

(b) The provisions of sections 3-2-27, "Tax Constitutes Lien," 3-2-29, "Sale Of Business Subject 
To Lien," 3-2-30, "Certificate Of Discharge Of Lien," 3-2-31, "Jeopardy Assessment," 3-2-32, 
"Enforcing The Collection Of Taxes Due (Applies To Entire Title)," 3-2-33, "Recovery Of 
Unpaid Tax By Action At Law," 3-2-34, "City May Be A Party Defendant," 3-2-35, "Injunctive 
Relief," 3-2-36, "Obligations Of Fiduciaries And Others," 3-2-37, "Violations Of Tax Chapter," 
and 3-2-38, "Limitations," B.R.C. 1981, providing for enforcement of collection of taxes due 
govern the authority of the city manager to collect the taxes, penalties and interest imposed 
by this chapter.

3-4-12 Duties And P ow ers Of C ity  M anager.

The city manager is authorized to administer the provisions of this chapter and has all other 
duties and powers prescribed by section 3-2-17, "Duties And Powers Of City Manager," B.R.C. 
1981.

3-4-13 City Em ployee Conflicts O f In terest Prohibited.

No deputy, agent, clerk, or other officer or employee of the city engaged in any activity governed 
by this chapter shall engage in the business or profession of tax accounting or accept employment 
with or without compensation from any person holding an admissions tax license from the city for 
the purpose, directly or indirectly, o f preparing tax returns or reports required by the city, the 
State of Colorado, its political subdivisions, any other state, or the United States, or accept any 
employment for the purpose of advising, preparing materials, or data, or auditing books or records 
to be used in an effort to defeat or cancel any tax or part thereof that has been assessed by the 
city, the State of Colorado, its political subdivisions, any other state, its political subdivisions, or 
the United States.

City of Boulder



3 - 5 - 1 3 - 5 - 3

TITLE 3 REVENUE AND TAXATION 

Chapter 5 Tax Refund Program1

Section:
3-5-1 Legislative Intent
3-5-2 Definitions
3-5-3 Qualifications For Tax Refund
3-5-4 Refund Amount
3-5-5 Administration Of Chapter

3-5-1 Legislative Intent.

The purpose of this chapter is to make refunds of estimated sales tax on the purchase of food to 
certain qualifying low income families and individuals in order to make more equitable the 
burden placed upon them by city sales taxes.

Ordinance No. 5554 (1993).

3-5-2 Definitions.

The following terms used in this chapter have the following meanings unless the context clearly 
indicates others:

"Disabled" means a person receiving Supplemental Security Income or Social Security Disabled 
Income or certified as disabled by the Center for People with Disabilities, the Developmental 
Disabilities Center, or the Mental Health Center in and for Boulder County.

"Family" is defined in section 3-1-1, "Definitions," B.R.C. 1981.

"Income" means total income and is found on the following tax forms in the following places:

I.R.S. Form 1040 Line 22 "Total Income"
I.R.S. Form 1040EZ Line 4 "Adjusted Gross Income"
I.R.S. Form 1040NR Line 23 "Total Effectively Connected Income"

"Individual" is defined in section 3-1-1, "Definitions," B.R.C. 1981.

Ordinance Nos. 5554 (1993); 7177 (2002).

3-5-3 Qualifications For Tax Refund.

Every person desiring to claim a tax refund shall submit to the city manager a verified, written 
application therefor signed under oath, on the form specified by the city manager and with the 
attachments required by the city manager, filed between March 1 and June 30 of the year 
subsequent to the year for which the refund application is made. Each applicant must satisfy the 
following qualifications to be entitled to a refund in the amount provided in section 3-5-4, "Refund 
Amount," B.R.C. 1981:

Adopted by Ordinance No. 4610. Amended by Ordinance Nos. 4643, 4681, 4738, 7266. Derived from Ordinance Nos. 3974, 4010, 
4071, 4198, 4331, 4406, 4476.
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(a) The applicant must be one of the following categories of families or individuals:

(1) A family at least one of the members of which is a child under the age of eighteen who is 
the son or daughter of one of the other persons who is claiming the dependant deduction on 
his/her tax return as set forth on I.R.S. Form 1040, Section 6c, "Exemptions," or I.R.S. Form 
1040NR, Section 7c, "Dependents;" or

(2) An individual who is disabled or over the age of sixty-one and who is not a member o f a 
family which has applied or which subsequently applies for a refund for the same year.

(b) The applicant must have been a resident of the City of Boulder during the entire year for 
which the refund application is made.

(c) The applicant’s income during the year for which the refund is requested must be no greater 
than fifty percent of the Area Median Income for Boulder County by family size, as published 
by the United States Department of Housing and Urban Development, or its successor 
agency, for such year.

Ordinance Nos. 4812 (1984); 4897 (1985); 4971 (1986); 5470 (1992); 5554 (1993); 7177 (2002); 7202
(2002 ).

3-5-4 Refund Amount.

(a) If the applicant meets the requirements for a refund as set forth in section 3-5-3, "Qualifica
tions For Tax Refund," B.R.C. 1981, the city manager shall refund, for calendar year 2001, 
$61.00 per individual and $183.00 per family.

(b) For each calendar year after 2001, the city manager shall also adjust the refund amounts set 
forth above in accordance with the change in the cost of living for the previous calendar year 
as shown in the "all items" category of the United States Department of Labor Consumer 
Price Index for all Urban Consumers for the metropolitan statistical area which includes the 
city. In the event that either of these data has not been published as of the start o f  the 
refund program during any particular year, then for the refund program during that year, 
the manager shall adjust the income levels, or the refund amounts, based on the m anager’s 
best estimate of the unknown data, but the manager shall take the subsequently published 
data, rather than the estimated data, into account in setting the qualifying income levels or 
refund amounts for the refund program for the following year.

Ordinance Nos. 4897 (1985); 4971 (1986); 5043 (1987); 5115 (1988); 5185 (1989); 5283 (1990); 5385
(1991); 5470 (1992); 5554 (1993); 7177 (2002).

3-5-5 Administration Of Chapter.

(a) The city manager shall administer the program established by this chapter and may prepare 
a refund application form, specifying attachments, such as, without limitation, income tax 
forms and other proof of income and residency, adjust qualifying income levels and refund 
amounts, adopt rules and regulations consistent with the provisions of this chapter, and 
audit and verify the applications submitted pursuant to this chapter. The city manager shall 
provide public notice of the tax refund application period annually, at least two weeks before 
it starts.

(b) Any refund application form shall require the claimant to verify and sign the application 
under oath. Any applicant who receives a refund based upon information provided by the 
applicant that is materially incorrect shall, within fifteen days of the mailing by first class
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mail o f a written demand therefor from the city manager, repay the city the full amount of 
any excess refund that was based on this incorrect information, together with a penalty. The 
penalty shall be interest at the rate of eighteen percent per annum on the excess refund from 
the date the city paid the applicant the refund to the date the excess refund is repaid to the 
city.

(c) The burden of proving entitlement to a tax refund under this chapter is on the applicant. The 
city manager may require reasonable information to support the refund application, as long 
as such information is uniformly required of all similarly situated applicants. Upon audit, 
the manager may require all reasonable information necessary to support the claim of tax 
refund.

(d) If the city manager denies any claim for tax refund, the manager shall state the reasons 
therefor in writing to the claimant and indicate all or the portion of the claim that is being 
denied. If a claimant wishes to appeal the decision of the program administrator, the 
claimant must do so in writing within fourteen days of the date of mailing of the notice of 
denial. The claimant shall be thereupon entitled to a hearing before the manager to appeal 
the decision of the director, under the procedures established pursuant to sections 3-2-25, 
"Hearings (Applies To Entire Title)" and 3-2-26, "Appeals From City Manager’s Decision 
(Applies To Entire Title)," B.R.C. 1981.

Ordinance Nos. 5052 (1987); 5554 (1993); 7177 (2002).

City of Boulder



3 - 6 - 1 3 - 6 - 2

TITLE 3 REVENUE AND TAXATION

Chapter 6 Occupation Tax On Local Exchange Telephone Service Suppliers1

Section:
3-6-1 Application Of Chapter
3-6-2 Definitions
3-6-3 Tax Levied; Amount
3-6-4 Effective Date; Schedule Of Payment
3-6-5 Initial And Annual Reports
3-6-6 Tax Reported To Inhabitants
3-6-7 Failure To Pay; Penalty; City Action To Collect
3-6-8 Inspection Of Records
3-6-9 Tax Not On Interstate Commerce; Not A Franchise 
3-6-10 Tax In Lieu Of Certain Other Consideration 
3-6-11 Violation Of Section 3-6-5, Penalty
3-6-12 Enforcement Of Tax Liability
3-6-13 Offenses And Liabilities To Continue

3-6-1 Application Of Chapter.

A tax is levied by this chapter upon the services of any local exchange telephone service supplier 
provided in the city.

3-6-2 Definitions.

The following words and phrases as used in this chapter shall have the following meanings:

"Annual line count" means the total number of lines having service addresses located within the 
city for which each provider subject to this chapter provided basic local exchange service as of the 
last business day of October of each year.

"Basic local exchange service" means "basic local exchange service" or "basic service" authorized, 
by a certificate of public convenience and necessity, or otherwise, under title 40, article 15, 
Colorado Revised Statutes, as amended or recodified from time to time.

"Inhabitant" means any individual, corporation, partnership, jo in t venture, company, firm, 
association, proprietorship or other entity residing or having a place o f  business within the city.

"Line" means a separate telephone number or telephone circuit identification number provided to 
an inhabitant at retail, having a service address located within the city except that, to the extent 
that a provider provides basic local exchange service through trunks, a line means an individual 
circuit, or its functional equivalent, provided to a customer at retail.

"New basic local exchange service provider or new provider" means any company or entity other 
than the incumbent provider who enters the business of providing basic local exchange service.

"Provider" means a company or entity providing basic local exchange service, through use of its 
own or leased facilities, through resale, or through any combination thereof.

Adopted by Ordinance No. 4610. Amended by Ordinance No. 5425. Derived from Ordinance Nos. 3664, 4100, 4115. Repealed and 
reenacted by Ordinance No. 7163.
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3-6-3 Tax Levied; Amount.

(a) There is levied on and against each provider operating in the city a tax on the occupation 
and business of providing local exchange service at retail to inhabitants of the city.

(b) The annual amount and payment rates and times of the tax shall be as follows:

(1) All providers shall pay a tax o f up to a total of $768,000.00 per year.

(2) The tax shall be determined by dividing $768,000.00 by the annual line count, deter
mined under this chapter, and multiplying the result by the number of lines the provider 
provides within the city. Expressed as a formula, the calculation shall be as follows:

($768,000.00 -r annual line count) x provider lines = provider tax

(3) The tax levied against each provider shall be calculated by the city manager by the last 
business day of November, shall be effective on the first calendar day of the immediately 
following year, and shall be paid in full on or before February 20 of that year. The city man
ager shall promptly notify each provider of its annual tax and of its monthly amount for the 
next calendar year.

(4) Each new provider that first becomes subject to this chapter prior to the last business 
day of October during any calendar year shall file its initial annual report of its line count as 
required by section 3-6-5, "Initial And Annual Reports," B.R.C. 1981, and start to pay the tax 
during the next calendar year. Any new provider that first becomes subject to this chapter 
after the last business day o f October of any year shall file its initial report on the last 
business day of October of the next year and start to pay the tax during the calendar year 
immediately following that date.

3-6-4 Effective Date; Schedule O f Payment.

For each provider, the tax levied by this chapter shall commence on January 1, 2002. Except as 
this chapter may otherwise provide, the tax shall be due and payable in full on or before February 
20 of each year.

3-6-5 Initial And Annual Reports.

On the last business day of October o f  each calendar year, each provider then subject to this 
chapter shall determine its total num ber of lines within the city, and file with the city manager a 
statement reporting its determined total number of lines. All statements shall be in such form as 
the city manager may require, including oaths, verifications, or acknowledgments. These reports 
and each provider’s tax returns shall be subject to the provisions of section 3-2-20, "Preservation 
Of Tax Returns And Reports," B.R.C. 1981.

3-6-6 Tax Reported To Inhabitants.

Each provider may separately state on each inhabitant’s bill for basic local exchange service the 
proportionate share of the provider’s liability imposed pursuant to this chapter. If the provider’s 
service is regulated by the Colorado Public Utility Commission, such reporting of the tax to the 
inhabitant shall be in accordance w ith an applicable tariff approved by the Commission.
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3-6-7 Failure To Pay; Penalty; City Action To Collect.

If any provider subject to the provisions of this chapter fails to pay the tax imposed within the 
time prescribed, the penalty in the amount of fifteen percent of the amount of the tax is due and 
payable in addition to such tax. Interest at the rate of twelve percent annually shall be due and 
payable on all amounts past due plus the amount of the penalty until the date that payment of 
the tax, penalty, and interest is made. Absent compromise, the city attorney may commence and 
prosecute to final judgment an action at law to collect the debt.

3-6-8 Inspection Of Records.

To enforce this chapter, the city and its officers, agents, or representatives including, without 
limitation, the city manager shall have the right, at all reasonable hours and times, to examine 
and copy the books and records of every provider subject to this chapter. The city shall use these 
books and records and copies only to enforce this chapter. Except under a court order, or in 
connection with enforcing this chapter, the city shall not divulge these books, records or copies to 
any other person.

3-6-9 Tax Not On Interstate Commerce; Not A Franchise.

The tax provided in this chapter is upon occupations and businesses in the performance of local 
functions and is not a tax upon functions relating to interstate commerce. None of the terms of 
this chapter mean that the city has granted any provider a franchise.

3-6-10 Tax In Lieu Of Certain Other Consideration.

The tax levied in this chapter is in lieu of all other occupation taxes on any provider subject to 
this chapter. It is in addition to any otherwise applicable ad valorem taxes and other taxes and 
fees.

3-6-11 Violation Of Section 3-6-5, Penalty.

Upon conviction, the municipal court shall punish any officer, agent or manager of a provider to 
this chapter who fails, neglects or refuses to make or file the annual statement o f  accounts 
provided in section 3-6-5, "Initial And Annual Reports," B.R.C. 1981, by a fine between $25.00 and 
$500.00. Each day after the statement becomes delinquent during which the officer, agent, or 
manager so fails, neglects or refuses to make and file such statement is a separate and distinct 
offense.

3-6-12 Enforcement Of Tax Liability.

(a) The occupation tax imposed by this chapter is a first and prior lien on tangible personal 
property in which the person responsible to remit the tax has an ownership interest, subject 
only to valid mortgages or other liens of record at the time of and prior to the recording of 
notice of tax lien as provided in subsection 3-2-27(c), B.R.C. 1981.

(b) The provisions of sections 3-2-27, "Tax Constitutes Lien," 3-2-29, "Sale Of Business Subject 
To Lien," 3-2-30, "Certificate Of Discharge Of Lien," 3-2-31, "Jeopardy Assessment," 3-2-32, 
"Enforcing The Collection Of Taxes Due (Applies To Entire Title)," 3-2-33, "Recovery Of 
Unpaid Tax By Action At Law," 3-2-34, "City May Be A Party Defendant," 3-2-35, "Injunctive 
Relief," 3-2-36, "Obligations Of Fiduciaries And Others," and 3-2-38, "Limitations," B.R.C.
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1981, providing for enforcement of collection o f taxes due, govern the authority of the city 
manager to collect the occupation tax imposed under this chapter.

3-6-13 Offenses And Liabilities To Continue.

All offenses committed and all tax liabilities incurred before amendment of this chapter, under 
prior versions of the telephone utility preparation tax, shall be and remain unconditionally due 
and payable, shall constitute a debt to the city, and shall be treated as though all prior applicable 
ordinances and amendments thereto were in full force and effect.

City of Boulder



3-7-1 3 - 7 - 2

TITLE 3 REVENUE AND TAXATION 

Chapter 7 Occupation Tax1

Section:
3-7-1 Legislative Intent
3-7-2 Imposition And Rate Of Tax
3-7-3 Enforcement Of Tax Liability

3-7-1 Legislative Intent.

The purpose o f  this chapter is to impose an occupation tax upon persons engaged in the business 
of manufacture or sale of malt, vinous, or spirituous liquor or fermented malt beverages in the 
city1 2.

3-7-2 Imposition And Rate Of Tax.

(a) No person licensed to manufacture or sell malt, vinous, or spirituous liquor or fermented 
malt beverage in the city shall fail to pay to the city manager an occupation tax upon the 
business o f  manufacturing or selling malt, vinous, or spirituous liquors or fermented malt 
beverages according to the following schedule:

(1) The holder of a malt, vinous, or spirituous liquor license shall pay an annual occupation 
tax as follows:

(A) Manufacturer’s liquor license $2,957.50
(B) W holesaler’s liquor license 2,957.50
(C) W holesaler’s beer license 2,957.50
(D) Retailer liquor store license 988.50
(E) Liquor-licensed drugstore 988.50
(F) Beer and wine license 1,085.00
(G) Hotel and restaurant license 3,253.00
(H) Brew pub license 3,253.00
(I) Tavern license 3,253.00
(J) Club license 1,284.00
(K) Arts license 1,284.00
(L) Race track license 2,957.50

(2) A fermented malt beverages licensee shall pay an annual occupation tax as follows:

(A) Consumption on the premises $ 400.00
(B) Consumption off the premises 275.00
(C) Consumption on and off the premises 400.00

(b) The occupation tax is due and payable to the city manager for each year for which a license 
has been obtained on the first day of January of each year, or as soon thereafter as the 
license is issued. If the city manager issues a beverage license for less than a full year, the 
manager shall prorate the occupation tax on the number of whole months remaining in the 
year. If a license under this chapter is issued for any applicant who previously paid an 
occupation tax for the current year for the exercise of a fermented malt beverage or liquor li-

1 Adopted by Ordinance No. 4651. Derived from Ordinance Nos. 3887, 4130.
2See Tom’s Tavern v. City of Boulder, 526 P.2d 1328 (1974).
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cense, the manager shall prorate the tax and credit it to the new occupation tax applicable to 
the new license after the licensee surrenders the old license.

(c) No delinquency in the payment of the occupation tax imposed by this section is a ground for 
suspension or revocation of a fermented malt beverage or liquor license issued by the city or 
state.

(d) No person shall operate any malt, vinous, or spirituous liquor or fermented malt beverage 
establishment in the city unless such person has paid the appropriate occupation tax. Each 
day of operation in violation of this subsection constitutes a separate offense.

(e) Any person obligated to pay the tax imposed by this chapter may elect to pay the occupation 
tax in installments, one-half of the tax on or before January 1 o f the year for which the tax is 
due and the remaining one-half on or before July 1 of the same year.

On any new license issued after January 1 but prior to July 1, such person may also make 
such an election.

(f) If a person obligated to pay the tax imposed by this chapter goes out of business or otherwise 
intends not to make use of its city or state license and so certifies to the city manager under 
oath, the manager shall refund a prorated amount of the occupation tax previously paid 
attributable to the time that the license will be unused, at the rate o f one-twelfth of the fee 
for each whole month remaining in the year. No person shall make a false statement on such 
certificate.

(g) Payment of $295.50 o f the occupation tax for a license that did not possess an extended hours 
license as of June 30, 1997, shall be waived if the licensee subm its an annual notarized 
statement to the city manager that malt, vinous, or spirituous liquor has not and will not be 
sold during the hours from 8:00 p.m. to 2:00 a.m. on Sundays and on Christmas Day.

Ordinance Nos. 5425 (1991); 5835 (1996); 5899 (1997).

3-7-3 Enforcement Of Tax Liability.

(a) The occupation tax imposed by this chapter is a first and prior lien on tangible personal 
property in which the person responsible to remit the tax has an ownership interest subject 
only to valid mortgages or other liens of record at the time of and prior to the recording of 
notice of tax lien as provided in subsection 3-2-27(c), B.R.C. 1981.

(b) The provisions of sections 3-2-27, "Tax Constitutes Lien," 3-2-29, "Sale Of Business Subject 
To Lien," 3-2-30, "Certificate Of Discharge Of Lien," 3-2-31, "Jeopardy Assessment," 3-2-32, 
"Enforcing The Collection Of Taxes Due (Applies To Entire Title)," 3-2-33, "Recovery Of 
Unpaid Tax By Action At Law," 3-2-34, "City May Be A Party Defendant," 3-2-35, "Injunctive 
Relief," 3-2-36, "Obligations Of Fiduciaries And Others," and 3-2-38, "Limitations," B.R.C. 
1981, providing for enforcement of collection of taxes due, govern the authority of the city 
manager to collect the occupation tax imposed under this chapter.

City of Boulder



3 - 8 - 1 3 - 8 - 2

T I T L E  3  R E V E N U E  A N D  T A X A T I O N

Chapter 8 Development Excise Tax1

Section:
3-8-1
3-8-2

3-8-3
3-8-4
3-8-5
3-8-6
3-8-7
3-8-8

Legislative Intent
Development Excise Tax Imposed On Nonresidential And Residential Development And 
Annexation Of Developed Land
Tax Imposed On Nonresidential And Residential Development 
Development Excise Tax On Redevelopment 
Development Excise Tax To Be Revised 
Development Excise Tax Revenues To Be Earmarked 
Development Excise Tax Credit 
Collection Of Unpaid Taxes

3-8-1 Legislative Intent.

The purpose of this chapter is to impose a development excise tax on persons engaged in 
nonresidential and residential development in the city to fund the costs of future capital 
improvements. The tax is an amalgamation of three revenue sources: capital excise tax, transpor
tation excise tax, and the park land acquisition and development fee. City council intends that the 
combined tax continues to serve the purposes originally set forth for the three revenue sources. 
The prior three revenue sources served the following purposes:

(a) The capital excise tax was based upon the replacement costs of the capital improvements 
currently existing in the city, and was intended to provide that new capital improvement 
needs are met as nonresidential and residential development occurs.

(b) The transportation excise tax was determined by estimating capital project needs created by 
new growth and assigning costs to those projects. The total cost of projects needed due to 
growth was divided by all projected development and redevelopment to arrive at a per-unit 
or per-square-foot cost. In determining growth-related needs, the level of service identified as 
acceptable to the existing community was used as a standard.

(c) The purpose of park land acquisition and development fee was to fund the acquisition and 
development of new neighborhood and community park land and recreation centers and the 
development of existing parks and recreation centers to serve the needs of city residents.

The development excise tax applies regardless of the value of the property developed. The 
development excise tax shall be imposed in addition to the water, sanitary sewer and storm water 
and flood management plant investment fees imposed by sections 11-1-52, "Water Plant Invest
ment Fee," 11-2-31, "Wastewater User Charges," and 11-5-11, "Storm Water And Flood Manage
ment Utility Plant Investment Fee," B.R.C. 1981.

Ordinance Nos. 5216 (1989); 7144 (2001).

3-8-2 Development Excise Tax Imposed On Nonresidential And Residential Develop
ment And Annexation Of Developed Land.

(a) Nonresidential And Residential Development: No person engaged in nonresidential or 
residential development in the city shall fail to pay the development excise tax in the

'Adopted by Ordinance No. 5044. Amended by Ordinance No. 6039.
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amounts specified in section 3-8-3, "Tax Imposed On Nonresidential And Residential 
Development," B.R.C. 1981, prior to the scheduling of final building inspection in addition to 
any other fee or charge required by this code or any other ordinance of the city.

(b) Property Annexed Into The City: No person whose property is annexed into the city shall fail 
to pay the development excise tax in the amounts specified in section 3-8-3, "Tax Imposed On 
Nonresidential And Residential Development," B.R.C. 1981, no later than ten days after the 
effective date of an annexation ordinance annexing such property in addition to any other fee 
or charge required by this code or any other ordinance of the city.

(c) Definitions: For purposes of this chapter:

"Accessory use" means a portion of developed property that is incidental to but a necessary 
part of the principal development, which is operated for the benefit and convenience of the 
occupants, employees, and customers of or visitors to the principal development and which is 
served by any utility for the principal development.

"Development" and "developed property" mean the construction or existence of any structure 
attached to real property.

"Floor area" means the total square footage of all levels included within the outside walls of 
a building or portion thereof, but excluding courts, garages useable exclusively for the 
storage of motor vehicles, and uninhabitable areas that are located above the highest in
habitable level or below the first floor level.

"Nonresidential development" means the principal use of developed property as other than a 
single-unit or multi-unit dwelling and includes, without limitation, motels, hotels, resorts 
and bed and breakfasts.

"Permanently affordable unit" means a dwelling unit that is defined as a "permanently 
affordable unit" in section 9-16-1, "General Definitions," B.R.C. 1981.

"Uninhabitable area" means a room that has a six-foot or less floor-to-ceiling height, or a 
room housing mechanical or electrical equipment that serves the building, with less than 
three feet of clearance in any dimension between the equipment (except supply and return 
air ducts and wiring) and the adjacent wall.

(d) Measurement Of Nonresidential Floor Area: No person applying for a building permit for 
nonresidential development shall fail to provide the city with a floor area measurement of 
the proposed building signed and certified by a professional engineer or architect licensed by 
the State of Colorado at the time of such application. If both nonresidential and residential 
development exist within a particular developed property, the floor area measurement shall 
specify the amount of floor area dedicated to nonresidential development, and the tax 
imposed by this chapter shall be apportioned according to such measurement. The rate of tax 
for each accessory use shall be the same as that for the principal development to which the 
accessory use is related.

Ordinance Nos. 5150 (1988); 5196 (1989); 5216 (1989); 7144 (2001).

3-8-3 Tax Imposed On Nonresidential And Residential Development.

(a) Tax Rate: No person engaged in nonresidential or residential development in the city shall 
fail to pay a development excise tax thereon according to the following rates:
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(1) For new, annexing, or additional floor area for nonresidential development per square 
foot of floor area:

Police $ 0.180
Fire 0.180
Human services 0.089
Municipal space 0.215
Transportation 1.736

Total: $ 2.40

(2) For new and annexing detached dwelling unit:

Police $ 249.91
Library 390.40
Fire 208.55
Human services 71.56
Municipal space 260.56
Parks 1,793.85
Recreation 448.48
Transportation 1,978.04

Total: $5,401.35

(3) For new and annexing attached dwelling unit or mobile home:

Police $ 166.44
Library 260.13
Fire 138.89
Human services 48.50
Municipal space 173.52
Parks 1,196.50
Recreation 299.14
Transportation 1,194.13

Total: $3,477.25

(b) Waiver Of Tax Imposed On Annexation Of Developed Residential Land: For property 
annexed with existing residential development, the tax imposed by this chapter is prorated 
in accordance with the following formula: one twenty-sixth of the applicable tax is waived for 
each full year the residence existed prior to July 17, 1988. The date on which residential 
development existed for determination of the waiver is the date of the issuance by Boulder 
County of a certificate of occupancy for the structure.

Ordinance Nos. 5366 (1991); 7008 (1999); 7087 (2000); 7168 (2001); 7240 (2002); 7329 (2003); 7406 
(2004); 7439 (2005); 7495 (2006).

3-8-4 Development Excise Tax On Redevelopment.

Whenever existing developed property in the city is redeveloped, no person shall fail to pay the 
development excise tax imposed by section 3-8-3, "Tax Imposed On Nonresidential And Residen
tial Development," B.R.C. 1981, for the net increase in floor area or number of dwelling units 
prior to obtaining a building permit.
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3-8-5 Developm ent Excise Tax To Be Revised.

In 2000, and every year thereafter, the development excise tax imposed by this chapter shall be 
recomputed by raising or lowering it in an amount equal to the percentage of change for the 
preceding year in the consumer price index (all items) of the U.S. Department of Labor, Bureau of 
Labor and Statistics for the statistical area which includes the city1.

3-8-6 Developm ent Excise Tax Revenues To Be Earmarked.

The city council hereby delegates to the city manager the duty to reflect the historical allocation 
of the recodified development excise tax in each annual budget. The funds collected will be 
allocated according to the following:

(a) Capital Development Fund: A portion of the development excise tax imposed by this chapter 
shall be deposited in a capital improvements fund which shall be used exclusively for the 
purpose of capital improvements and collection and administration of the tax.

(b) Transportation Development Fund: A portion of the development excise tax imposed by this 
chapter shall be deposited in the transportation development fund which shall be exclusively 
for the purpose of constructing growth-related transportation capital improvements and 
collection and administration of the tax.

(c) Permanent Park And Recreation Fund: A portion of the development excise tax imposed by 
this chapter shall be deposited in the permanent park and recreation fund which shall be 
exclusively for the purpose of acquiring and developing new neighborhood and community 
park land and recreation centers and the development of existing parks and recreation 
centers to serve the needs of city residents and collection and administration of the tax.

3-8-7 Development Excise Tax Credit.

(a) Capital Improvements: The city council may grant a development excise tax credit to a 
taxpayer on any or all of the tax imposed by this chapter if the city council, after receiving a 
recommendation from the planning board, finds that the taxpayer has agreed to make and 
dedicate to the city any police, fire, library, human services, or municipal offices capital 
improvements beyond those required by any provision of this code that would benefit the 
public at large to the same degree as collection of the tax, and that granting the credit will 
not result in a substantial increase in the city’s costs of providing capital improvements in 
the future. The amount of the credit shall be equal to the cost of such improvements to the 
taxpayer, as determined by the city manager, and in no event shall the credit be greater 
than the amount of development excise tax that would be due on the property. No certificate 
of occupancy, temporary or otherwise, shall be issued for the property until such improve
ments have been completed to the satisfaction of the city manager and dedicated to the city, 
or a financial guarantee in a form allowed under section 9-12-13, "Subdivider Financial 
Guarantees," B.R.C. 1981, and in an amount sufficient to secure the full costs, as determined 
by the city manager, of constructing or installing the improvements, has been provided by 
the developer.

(b) Park Dedications And Improvements: The city council may grant a development excise tax 
credit to a taxpayer on any or all of the tax imposed by this chapter and deposited in the 
permanent park and recreation fund if the city council, after receiving recommendations 
from the planning board and parks and recreation advisory board, finds that such a credit is 
in the public interest. In making this determination, the council shall consider whether 
sufficient public recreational areas or facilities acceptable to the city have been dedicated to

'Ordinance No. 6019, approved by the voters in 1998, authorizes this adjustment of this tax.
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the city or provided by the building permit applicant or annexee and whether the public 
receives perpetual use of such recreational areas in documents satisfactory to the city 
attorney. But public recreational areas referred to in this subsection do not include yards, 
setbacks, or any other areas required by city zoning and building regulations.

(c) Transportation Improvements: The city council may grant a development excise tax credit to 
a taxpayer on any or all of the tax imposed by this chapter and deposited in the transporta
tion development fund if the city council, after reviewing a recommendation from the 
planning board, finds that such a credit is in the public interest. In making this determina
tion, the council shall consider whether such improvements to be constructed by a developer 
are consistent with the ultimate configuration of the streets identified as arterials in the 
Transportation Master Plan for the Boulder Valley. No certificate of occupancy, temporary or 
otherwise, shall be issued for the property until such improvements have been completed to 
the satisfaction of the city manager and dedicated to the city, or a financial guarantee in a 
form allowed under section 9-12-13, "Subdivider Financial Guarantees," B.R.C. 1981, and in 
an amount sufficient to secure the full costs, as determined by the city manager, of construct
ing or installing the improvements, has been provided by the developer. The amount of the 
credit shall be based on reasonable project costs for constructing the improvement. The 
amount of the credit shall not exceed the total transportation excise tax owed to the city.

(d) Affordable Housing, Facilities Serving The General Public, And Urban Renewal Areas: The 
city council may grant a development excise tax credit to a taxpayer on any or all of the tax 
imposed by this chapter if the city council finds the public interest is adequately served and 
the waiver or reduction is intended to assist in the provision of affordable housing or 
facilities serving the general public or in order to promote development in an urban renewal 
area established under state law. Any such decision by the city council to grant a devel
opment excise tax credit is at its discretion and is legislative in nature.

(e) Waiver Of Tax For Permanently Affordable Housing: The development excise tax does not 
apply to those permanently affordable units that are provided on site within a single 
development that are in excess of the number of units required by chapter 9-13, 
"Inclusionary Zoning," B.R.C. 1981. In addition, for every permanently affordable unit pro
vided on site within a single development in excess of the number required by chapter 9-13, 
"Inclusionary Zoning," B.R.C. 1981, the development excise tax will be waived for one of the 
permanently affordable dwelling units required by chapter 9-13, "Inclusionary Zoning," 
B.R.C. 1981. This waiver applies only if the entire inclusionary zoning requirement for the 
development is constructed on the site within a single development.

(f) Business Incentive Rebates: The city manager may grant rebates of development excise taxes 
paid by primary employers in connection with equipment acquisition, construction projects, 
construction equipment and construction materials when, in the judgment of the city 
manager, the rebate will serve the economic interests of the city by helping attract or retain 
a primary employer which contributes to a socially sustainable community. The city manager 
may promulgate interpretive guidelines to define more specifically the circumstances under 
which rebates may be granted and to establish application procedures or other matters 
necessary or desirable for implementation of this subsection. Any taxes rebated pursuant to 
this subsection shall be deemed payable by the city’s general fund. This subsection shall be 
repealed and no longer in effect after December 31, 2007, unless extended by action of the 
city council.

O r d i n a n c e  N o s .  5 2 1 6  ( 1 9 8 9 ) ;  7 1 4 4  ( 2 0 0 1 ) ;  7 4 7 8  ( 2 0 0 6 ) .
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Unpaid development excise taxes constitute a lien on the property. Any promise to pay such tax is 
a covenant running with the land enforceable against the personal representatives, heirs, 
successors, and assigns of the property owner. In addition to other collection remedies, the city 
manager may certify due and unpaid development excise taxes to the Boulder County Treasurer 
for collection in the same manner as general property taxes are collected as provided in section 
2-2-12, "City Manager May Certify Taxes, Charges, And Assessments To County Treasurer For 
Collection," B.R.C. 1981.

3 - 8 - 8  Collection O f  Unpaid Taxes.
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T I T L E  3  R E V E N U E  A N D  T A X A T I O N

Chapter 9 Housing Excise Tax1

Section:
3-9-1 Legislative Intent
3-9-2 Tax Imposed On Nonresidential And Residential Development
3-9-3 Housing Excise Tax On Commercial Redevelopment
3-9-4 Collection Of Unpaid Taxes
3-9-5 Effective Date
3-9-6 Housing Excise Tax

3-9-1 Legislative Intent.

It is the purpose of this chapter to promote the development and provision of housing in the city 
that is affordable to low income people by establishing a housing excise tax on new development. 
Revenues from the tax shall be deposited in the general fund and shall therefore be available to 
pay for the general expenses of government. However, although the city council recognizes that it 
cannot bind future city councils, it nonetheless declares its intention that the revenues generated 
by the housing excise tax be appropriated by future city councils only for purposes of the 
Community Housing Assistance Plan, to be established by the city to provide housing for the 
"working poor," that is, households earning fifteen to sixty percent of the Area Median Income. It 
is also intended that the rate for nonresidential construction be adjusted annually to reflect 
changes in the cost of living for the previous twelve months as shown in the "all items" category 
of the United States Department of Labor Consumer Price Index for all Urban Consumers for the 
metropolitan statistical area which includes the city.

Ordinance Nos. 5425 (1991); 7335 (2004).

3-9-2 Tax Imposed On Nonresidential And Residential Development.

(a) Tax Rate: No person engaged in nonresidential or residential development in the city shall 
fail to pay, prior to the scheduling of final building inspection, a tax thereon according to the 
following rates:

New And Annexing Residential Dwelling Unit

Year In Which Building Tax Rate Per Square
Permit Is Issued Foot Of Floor Area 1

1995-1998 0.16
1999 0.18
2000 0.185
2001 0.19
2002 0.195
2003 0.20
2004 0.206
2005 0.21
2006 0.215
2007 0.22

1 Adopted by Ordinance No. 5342.
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New, Annexing And Expanded Nonresidential Development

Year In Which Building Tax Rate Per Square
Permit Is Issued Foot Of Floor Area

1995-1998 0.34
1999 0.39
2000 0.40
2001 0.41
2002 0.42
2003 0.43
2004 0.44
2005 0.45
2006 0.46
2007 0.47

(b) Exceptions: This tax shall not apply to the construction of an addition to, renovation, or 
remodeling of an existing dwelling unit, nor to the construction of a dwelling unit which 
replaces an existing dwelling unit, provided, however, that the replacement dwelling unit is 
located on the same lot as the existing dwelling unit and that the existing dwelling unit is 
demolished before the building permit for the replacement dwelling unit is issued.

(c) Affordable Housing Exemption: The development excise tax shall not apply to dwelling units 
that are permanently affordable units, as defined in section 9-16-1, "General Definitions," 
B.R.C. 1981.

(d) Credits: Any person holding a credit for units offered beyond requirements may surrender 
that credit to the city and receive therefor a credit against this housing excise tax in the 
amount of $3,300.00. Alternatively, any person holding a credit for units offered beyond 
requirements which was first acquired by that person before January 23, 1991, may 
surrender that credit to the city in lieu of paying the housing excise tax due on any six and 
two-thirds dwelling units which that person developed.

(e) Definitions: For purposes of this chapter:

"Floor area" shall have the same meaning as defined in chapter 3-8, "Development Excise 
Tax," B.R.C. 1981.

"Nonresidential development" shall have the same meaning as defined in chapter 3-8, 
"Development Excise Tax," B.R.C. 1981.

Ordinance Nos. 5363 (1991); 5425 (1991); 6039 (1998); 7008 (1999); 7087 (2000); 7168 (2001); 7240
(2002); 7329 (2003); 7406 (2004); 7439 (2005); 7495 (2006).

3-9-3 Housing Excise Tax On Commercial Redevelopm ent.

Whenever an existing commercial development in the city is redeveloped, no person shall fail to 
pay the housing excise tax imposed by section 3-9-2, "Tax Imposed On Nonresidential And 
Residential Development," B.R.C. 1981, for the net increase in floor area.

O r d i n a n c e  N o .  5 3 6 3  ( 1 9 9 1 ) .
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Unpaid housing excise taxes constitute a lien on the property. In addition to other collection 
remedies, the city manager may certify due and unpaid development taxes to the Boulder County 
Treasurer for collection in the same manner as general property taxes are collected as provided in 
section 2-2-12, "City Manager May Certify Taxes, Charges, And Assessments To County Treasurer 
For Collection," B.R.C. 1981.

3 - 9 - 4  Collection O f  Unpaid Taxes.

3-9-5 Effective Date.

The housing excise tax shall apply to the construction of any dwelling unit or commercial 
development for which an application for a building permit is submitted to the city after January 
22, 1991.

Ordinance No. 5363 (1991).

3-9-6 Housing Excise Tax.

In 2000, and every year thereafter, the housing excise tax imposed by this chapter shall be 
recomputed by raising or lowering it in an amount equal to the percentage of change for the 
preceding year in the consumer price index (all items) of the U.S. Department of Labor, Bureau of 
Labor and Statistics for the statistical area which includes the city1.

Ordinance No. 7008 (1999).

'Ordinance No. 6019, approved by the voters in 1998, authorizes this adjustment of this tax.
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TITLE 3 REVENUE AND TAXATION

Chapter 10 Trash Tax1

Section:
3-10-1
3-10-2
3-10-3
3-10-4
3-10-5
3-10-6
3-10-7
3-10-8
3-10-9
3-10-10

Legislative Intent 
Imposition Of Occupation Tax 
Exemptions 
Voter Approval
Imposition Of Excise Tax (Repealed by Ordinance No. 5683 (1994))
Payment Of Tax
Designation Of Tax
Inspection Of Records
Enforcement Of Tax Liability
Duties And Powers Of City Manager

3-10-1 Legislative Intent.

(a) The purpose of this chapter is to impose a tax upon persons engaged in the business of 
furnishing garbage collection services to the inhabitants and residents of the city. Addition
ally, the city council determines and declares that the receipt of garbage collection services 
within the city is the exercise of a taxable privilege. The city council further declares that 
the purpose of the levy of the taxes imposed by this chapter is for the raising of funds for the 
payment of the expenses of operating the city including, but not limited to, the funding of the 
city-wide recycling program; and in accordance with this purpose all of the proceeds of the 
tax should be placed in and become a part of the general fund of the city.

(b) A portion of the increment of the tax imposed effective January 1, 2005, is intended to 
support energy efficiency programs and to help develop a roadmap and long-term funding 
source for meeting the city’s Kyoto Protocol goal of reducing local greenhouse gas emissions 
by seven percent below their 1990 levels by the year 2012. This portion of the increment will 
expire on December 31, 2006, unless this sunset provision is repealed or amended before that 
date. The remainder of the increment is intended to support waste reduction programs.

Ordinance No. 7406 (2004).

3-10-2 Imposition Of Occupation Tax.

(a) No person furnishing garbage collection services in the city shall fail to pay to the city 
manager the occupation tax, prescribed by subsection (c) o f  this section, upon such services. 
If a garbage collector provides services subject to the tax imposed by this chapter for less 
than the whole period for which the occupation tax is imposed, the city manager shall 
prorate the amount upon the basis of the period of time that the service is provided and the 
tax is imposed.

(b) The definitions in chapter 6-12, "Trash Hauling," B.R.C. 1981, shall apply to this chapter.

(c) For every person engaged in furnishing garbage collection services within the City of 
Boulder, the occupation tax rates, based on the volume o f  garbage collected from and after 
January 1, 2005, are as follows:

Adopted by Ordinance No. 5343.
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Categories Tax

Per residential customer:
one-can (thirty-two gallon) service $2.20/month

Per residential customer:
two-can (sixty-four gallon) service

Per residential customer:
three-can or more (ninety-six gallon or more) service 
(except dumpster service)

Per residential customer: 
bag service*

Per commercial customer or account (includes residential 
dumpsters)

3.40/month

3.50/month

0.15/bag 

0.85/cubic yard

*Residential bag service applies to residential customers who do not have regularly sched
uled trash service. The cumulative tax on bag service shall not exceed $3.50 for any one 
residential customer of that service in any calendar month.

(d) For every person engaged in furnishing garbage collection services within the City of 
Boulder, the occupation tax rates, based on the volume of garbage collected from and after 
January 1, 2007, are as follows:

Categories Tax

Per residential customer:
one-can (thirty-two gallon) service

Per residential customer:
two-can (sixty-four gallon) service

Per residential customer:
three-can or more (ninety-six gallon or more) service 
(except dumpster service)

Per residential customer: 
bag service*

Per commercial customer or account (includes residential 
dumpsters)

$1.10/month

2.50/month

3.50/month

0.15/bag 

0.74/cubic yard

*Residential bag service applies to residential customers who do not have regularly sched
uled trash service. The cumulative tax on bag service shall not exceed $3.50 for any one 
residential customer of that service in any calendar month.

O r d i n a n c e  N o s .  5 6 8 3  ( 1 9 9 4 ) ;  5 9 4 0  ( 1 9 9 7 ) ;  7 4 0 6  ( 2 0 0 4 ) .
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Persons taxed under the provisions of section 3-10-2, "Imposition Of Occupation Tax," B.R.C. 
1981, shall be exempt from the payment of the tax otherwise imposed on the furnishing of 
services:

(a) For collection of source separated recyclable materials for the expressed purpose of reuse or 
recycling; and

(b) To any customer having a written contract, existing on October 23, 1990, prohibiting an 
increase in fees or charges due to the imposition of the tax prescribed in section 3-10-2, 
"Imposition Of Occupation Tax," B.R.C. 1981.

3-10-3 Exemptions.

3-10-4 Voter Approval.

As part of a ballot question placed before the voters by Ordinance No. 5649 (1994), and approved 
by them in the November, 1994, special municipal election, the city’s trash tax was raised to a 
maximum of $3.50 per month for residential customers and a maximum of $0.85 per cubic yard 
for commercial customers.

Ordinance No. 7406 (2004).

3-10-5 Imposition Of Excise Tax.

Repealed.

Ordinance No. 5683 (1994).

3-10-6 Payment Of Tax.

Any persons subject to the occupation tax herein levied or required to remit the collected excise 
tax shall pay the tax at the end of each quarter of a year for each and every custom er and account 
for whom garbage collection services are provided. The first quarterly payment is due on May 1, 
1991, and thereafter quarterly payments are due on the first day of the months o f  February, May, 
August, and November of each year.

Ordinance Nos. 5349 (1990); 7406 (2004).

3-10-7 Designation Of Tax.

Persons taxed under the provisions of this chapter are hereby authorized to reflect this tax under 
the title of "Trash Tax" on the billing statements of their customers or accounts.

Ordinance Nos. 7078 (2000); 7406 (2004).

3-10-8 Inspection Of Records.

It shall be the duty of every person taxed under the provisions of this title to keep and preserve 
suitable records and other such books or accounts, as may be necessary to determine the amount 
of tax for the collection of which the person is liable under this chapter. The city manager and 
agents and representatives thereof are entitled at any reasonable time, upon adequate notice, to
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examine the books and records of any person furnishing garbage collection services subject to the 
tax levied by this chapter and to make copies of the entries or contents thereof.

Ordinance No. 7406 (2004).

3-10-9 Enforcement Of Tax Liability.

(a) The occupation tax and the excise tax imposed by this chapter is a first and prior lien on 
tangible personal property in which the person responsible to remit the tax has an ownership 
interest, subject only to valid mortgages or other liens of record at the time of and prior to 
the recording of notice of tax lien as provided in subsection 3-2-27(c), B.R.C. 1981.

(b) The provisions of sections 3-2-22, "Penalties For Failure To File Tax Return Or Pay Tax 
(Applies To Entire Title)," 3-2-27, "Tax Constitutes Lien," 3-2-29, "Sale Of Business Subject 
To Lien," 3-2-30, "Certificate Of Discharge O f Lien," 3-2-31, "Jeopardy Assessment," 3-2-32, 
"Enforcing The Collection Of Taxes Due (Applies To Entire Title)," 3-2-33, "Recovery Of 
Unpaid Tax By Action At Law," 3-2-34, "City M ay Be A Party Defendant," 3-2-35, "Injunctive 
Relief," 3-2-36, "Obligations Of Fiduciaries And Others," and 3-2-38, "Limitations," B.R.C. 
1981, providing for enforcement of collection o f  taxes due, govern the authority of the city 
manager to collect the occupation tax imposed under this chapter.

Ordinance Nos. 7012 (1999); 7406 (2004).

3-10-10 Duties And Powers Of City Manager.

The city manager is authorized to administer, including, but not limited to, the adoption of 
administrative policies and guidelines, the provisions o f this chapter and has all other duties and 
powers prescribed by section 3-2-17, "Duties And Powers Of City Manager," B.R.C. 1981.

Ordinance No. 7406 (2004).
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T I T L E  3  R E V E N U E  A N D  T A X A T I O N

Chapter 11 Education Excise Tax1

Section:
3-11-1
3-11-2
3-11-3
3-11-4

Legislative Intent
Tax Imposed On Residential Development 
Collection Of Unpaid Taxes 
Effective Date

3-11-1 Legislative Intent.

It is the purpose of this chapter to promote the development of public educational facilities and 
services in the city. Revenues from the tax, together with any earnings thereon, shall be deposited 
in a designated account of the general fund and shall therefore be available to pay for the general 
expenses of government. However, although the city council recognizes that it cannot bind future 
city councils, it nonetheless declares its intention that the revenues generated by the education 
excise tax be appropriated by future city councils only for education related purposes, including, 
without limitation, development of public educational facilities and services or tax refunds or 
setoffs relating thereto.

3-11-2 Tax Imposed On Residential Development.

(a) No person engaged in residential development or mobile home pad development in the city 
shall fail to pay, prior to the scheduling of final building inspection, a tax thereon at the rate 
of $1.14 per square foot of floor area or, for mobile home parks, potential floor area, up to a 
cap of six thousand square feet* 2.

(b) This tax shall not apply to the construction of an addition to, renovation, or remodeling of an 
existing dwelling unit, nor to the construction of a dwelling unit which replaces an existing 
dwelling unit, provided, however, that the replacement dwelling unit is located on the same
lot as the existing dwelling unit and that the existing dwelling unit is demolished before the ^
building permit for the replacement dwelling unit is issued.

(c) For purposes of this chapter, "floor area" shall have the same meaning as defined in chapter 
3-8, "Development Excise Tax," B.R.C. 1981. Potential floor area shall be determined by 
reference to standards for mobile homes as of the date of assessment of the tax.

Ordinance Nos. 7087 (2000); 7168 (2001); 7240 (2002); 7329 (2003); 7406 (2004); 7439 (2005); 7495
(2006).

3-11-3 Collection Of Unpaid Taxes.

Unpaid education excise taxes constitute a lien on the property. In addition to other collection 
remedies, the city manager may certify due and unpaid development taxes to the Boulder County 
Treasurer for collection in the same manner as general property taxes are collected as provided in 
section 2-2-12, "City Manager May Certify Taxes, Charges, And Assessments To County Treasurer 
For Collection," B.R.C. 1981.

’Adopted by Ordinance No. 5662, approved by the electorate on November 8, 1994. Codified by Ordinance No. 5689.
2Ordinance No. 5662, approved by the voters in 1994, authorizes the city council to impose this tax up to the rate of $3.43 
per square foot.

City of Boulder



3-11-4 3-11-4

The education excise tax shall apply to the construction of any dwelling unit for which 
application for a building permit is submitted to the city after April 4, 1995.

3-11-4 Effective Date.

an
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TITLE 3 REVENUE AND TAXATION

Chapter 12 Climate Action Plan Excise Tax1

Section:
3-12-1 Legislative Intent
3-12-2 Imposition Of Climate Action Plan Excise Tax
3-12-3 Exemptions 
3-12-4 Payment Of Tax
3-12-5 Payment Schedule, Reporting And Inspection Of Records 
3-12-6 Enforcement Of Tax Liability 
3-12-7 Duties And Powers Of City Manager

3-12-1 Legislative Intent.

It is the purpose of this chapter to implement the city’s Climate Action Plan, including programs 
to increase energy efficiency, increase renewable energy use, reduce emissions from motor 
vehicles, and take other steps toward the initial goal of meeting the Kyoto Protocol target of 
reducing local greenhouse gas emissions by seven percent below 1990 levels by the year 2012. 
Additionally, the city council determines and declares that the consumption of electricity within 
the city is the exercise of a taxable privilege. The city council further declares that the purpose of 
the levy of the taxes imposed by this chapter is for the raising of funds for the payment of the 
expenses incurred to implement the Climate Action Plan; and in accordance with this purpose, all 
of the proceeds of this excise tax should be placed in and become a part of a separate special 
revenue fund of the city.

3-12-2 Im position  O f Clim ate A ction  Plan Excise Tax.

(a) Any person consuming electricity shall pay a Climate Action Plan excise tax at the rate 
prescribed by subsections (c) and (d) of this section, as applicable.

(b) The Climate Action Plan excise tax shall be effective April 1, 2007, and shall expire on 
March 31, 2013.

(c) The Climate Action Plan excise tax rates effective April 1, 2007, shall be:

Category Tax

Residential
Commercial
Industrial

$0.0022 per kWh 
0.0004 per kWh 
0.0002 per kWh

(d) Beginning January 1, 2008, the city council may increase the Climate Action Plan excise tax 
rates up to the maximum rates set forth below:

Category Tax

Residential
Commercial
Industrial

$0.0049 per kWh 
0.0009 per kWh 
0.0003 per kWh

xAdopted by Ordinance No. 7509.
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3-12-3 Exem ptions.

The portion of electricity voluntarily purchased as utility provided wind power shall be exempt.

3-12-4 Paym ent O f Tax.

Any incumbent electricity provider operating within the city pursuant to a franchise or otherwise 
("Provider") shall bill and collect the Climate Action Plan excise tax and shall remit said tax to 
the city manager in the manner required by section 3-12-5, "Payment Schedule, Reporting And 
Inspection Of Records," B.R.C. 1981. The first payment shall be due May 31, 2007, for electricity 
consumption on or after April 1, 2007. The tax may be expressly identified on any consumer bills 
as the "The City of Boulder Climate Action Plan Excise Tax" or as the "Climate Action Plan Tax."

3-12-5 Paym ent Schedule, R eporting  And Inspection  O f R ecords.

(a) For the Climate Action Plan excise tax amounts billed pursuant to this chapter, payment 
shall be made by the Provider in monthly installments not more than thirty days following 
the close of the month for which payment is to be made. Initial and final payments shall be 
prorated for the portions of the months at the beginning and end of the term of this excise 
tax.

(b) In addition, the Provider shall also submit monthly reports to the city supporting the amount 
of the Climate Action Plan excise tax remitted for that month including energy use and 
amounts remitted by sector and Windsource electricity purchases exempted by sector. 
Electronic or paper reports are acceptable.

(c) It shall be the duty of the Provider to keep and preserve for a period of three years, suitable 
records and other such books or accounts, including, without limitation, original sales and 
purchase records, as may be necessary to determine the amount of the Climate Action Plan 
excise tax for the collection of which the Provider is liable under this chapter. The city 
manager and agents and representatives thereof are entitled at any reasonable time, upon 
adequate notice, to examine the books and records of the Provider and to make copies of the 
entries or contents thereof.

3-12-6 E nforcem ent O f Tax Liability.

(a) The excise tax imposed by this chapter is a first and prior lien on tangible personal property 
in which the Provider has an ownership interest, subject only to valid mortgages or other 
liens of record at the time of and prior to the recording of notice of tax lien as provided in 
subsection 3-2-27(c), B.R.C. 1981.

(b) The provisions of sections 3-2-22, "Penalties For Failure To File Tax Return Or Pay Tax 
(Applies To Entire Title)," 3-2-27, "Tax Constitutes Lien," 3-2-29, "Sale Of Business Subject 
To Lien," 3-2-30, "Certificate Of Discharge Of Lien," 3-2-31, "Jeopardy Assessment," 3-2-32, 
"Enforcing The Collection Of Taxes Due (Applies To Entire Title)," 3-2-33, "Recovery Of 
Unpaid Tax By Action At Law," 3-2-34, "City May Be A Party Defendant," 3-2-35, "Injunctive 
Relief," 3-2-36, "Obligations Of Fiduciaries And Others," and 3-2-38, "Limitations," B.R.C. 
1981, providing for enforcement of collection of taxes due, govern the authority of the city 
manager to collect the excise tax imposed under this chapter.

A p r i l  2 0 0 7
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The city manager is authorized to administer, including, but not limited to, the adoption of 
administrative policies and guidelines, the provisions of this chapter and has all other duties and 
powers prescribed by section 3-2-17, "Duties And Powers Of City Manager," B.R.C. 1981. In 
addition, the city manager is authorized to enter into agreements with Providers to establish 
procedures for tax collection, payment to the city, and the reasonable setup and collection charges 
that will be owed to such Provider.

3-12-7 Duties And Powers Of City Manager.

City of Boulder
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TITLE 4 LICENSES AND PERMITS

Chapter 1 General Licensing Provisions1

Section:
4-1-1 Legislative Intent
4-1-2 City Manager To Issue Licenses
4-1-3 Term Of Licenses; Renewal
4-1-4 Transferability Of Licenses
4-1-5 Posting Of Licenses
4-1-6 Refund Where License Is Not Issued
4-1-7 City Manager To Keep License Register
4-1-8 Insurance Required
4-1-9 Authority To Deny Issuance Of Licenses
4-1-10 Revocation Of Licenses
4-1-11 Revocation Not Exclusive Penalty
4-1-12 City Manager May Issue Regulations

4-1-1 Legislative Intent.

The purpose of the licenses and permits issued under this title is to protect the public health, 
safety, and welfare.

4-1-2 City Manager To Issue Licenses.

Upon granting a license and receiving the license fee, the city manager shall prepare, sign, and 
issue a license containing the purpose of the license, the name and address o f  the licensee, and 
the official city seal.

4-1-3 Term Of Licenses; Renewal.

(a) Unless otherwise provided by this code or an ordinance of the city, the term of each license  ̂
issued under this title shall be no more than one year, expiring on December 31 of the year
of its issue. Unless otherwise provided by this code or an ordinance o f the city, no license fee 
shall be prorated.

(b) Each license issued under this title shall contain on its face its date o f issue and expiration 
date.

(c) A licensee seeking to renew a license issued under this title shall apply for renewal no fewer 
than thirty days before the license expiration date.

4-1-4 Transferability Of Licenses.

No license issued under this title may be transferred or assigned, and no license is valid as to any 
person other than the person named thereon.

Adopted by Ordinance No. 4637. See also the following portions of B.R.C. 1981: chapter 5-8, "Weapons," for weapons and target 
range permits; chapter 6-6, "Protection Of Trees And Plants," for tree spraying, planting, and removal permits; chapter 8-3, 
"Parks And Recreation," for horse concession park use permits; title 9, "Land Use Code," for land use permits; section 9-9-21, 
"Signs," for sign permits; chapter 10-5, "Building Code," for building permits; chapter 10-6, "Electrical Code," for electrical 
permits; chapter 10-8, "Fire Prevention Code," for fireworks, and hazardous materials permits; chapter 10-9, "Mechanical Code," 
for mechanical permits; and chapter 10-10, "Plumbing Code," for plumbing permits.
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4-1-5 Posting Of Licenses.

Unless otherwise provided by this code or an ordinance of the city, each licensee licensed under 
this title shall post the license on the primary business premises to which the license relates 
prominently in public view.

4-1-6 R efund Where L icense Is Not Issu ed .

If an applicant for a license has paid the required license fee but no license is issued, the city 
manager shall cause the fee to be returned forthwith upon request by the applicant for a refund.

4-1-7 City Manager To K eep License R eg ister .

The city manager shall keep a register of all licenses and permits issued under this title that 
includes the name and address of the licensee, the purpose of the license, the number of the 
license, the amount paid therefor, and the license expiration date.

4-1-8 Insurance Required.

Whenever insurance is required of a licensee under this title, such licensee shall:

(a) At all times maintain workers’ compensation insurance, public liability insurance with 
minimum limits of $150,000.00 for any one person and $600,000.00 for any one accident, and 
public property damage insurance with a minimum limit of $100,000.00 for any one accident.

(b) File with the city manager a certificate signed by a qualified agent of an insurance company 
evidencing the existence of valid and effective policies of workers’ compensation and public 
liability and property damage insurance naming the city and its officers and employees as an 
additional named insured on the liability policy at least to the limits required by subsection 
(a) of this section, the limits of each policy, the policy number, the name of the insurer, the 
effective date and expiration date of each policy, and a copy of an endorsement placed on 
each policy requiring ten days’ notice by mail to the manager before the insurer may cancel 
the policy for any reason.

Ordinance Nos. 5517 (1992); 5678 (1994).

4-1-9 Authority To Deny Issuance Of L icen ses .

(a) The city manager may deny an application for a license under this title upon a determination 
that:

(1) The applicant has failed to supply any o f the information required on the application;

(2) The applicant has failed to obtain required insurance;

(3) The applicant has failed to pay the required license fee;

(4) The applicant is not qualified by experience, training, or education to engage in the 
activity authorized by the license; or
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(5) The applicant has been finally convicted o f an offense and would create danger to the 
public health, safety, or welfare if the applicant were to engage in such offensive conduct 
after the license were issued.

(b) I f  the city manager denies a license application under this section, the manager shall notify 
the applicant in writing stating the specific grounds for the denial. The applicant may 
thereafter appeal the denial of the application to the manager under the procedures pre
scribed by chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981. The hearing officer on the 
appeal shall not be the same individual who denied the license application.

4-1-10 Revocation Of Licenses.

(a) In addition to any other provisions of this code or other ordinances of the city, the city 
manager may suspend or revoke a license or permit issued under this title if:

(1) The licensee fails to meet the qualifications required of an applicant;

(2) The licensee violates any provision of this code or other ordinance of the city governing 
the activities permitted by the license;

(3) The licensee obtained the license by fraud or misrepresentation; or

(4) The licensee is finally convicted of an offense and would create a danger to the public 
health, safety, and welfare if the licensee were to engage in such conduct after the license 
was issued.

(b) I f the city manager finds one of the grounds in subsection (a) of this section or any other
ground for suspension or revocation in this code, the manager shall determine whether to
revoke the license for the remainder of its term or suspend it for any shorter period accord
ing to severity of the disqualification, its effect on public health, safety, and welfare, and the 
tim e during which the disqualification can be remedied, if at all.

(c) Before the hearing required by subsection (d) o f this section, the city manager may suspend a
license for up to thirty days, if the manager determines that the suspension is in the interest
o f public health, safety, and welfare. The manager may include in the temporary suspension ^
reasonable orders or conditions with which the licensee shall comply to protect any work in 
progress and the public health and safety. Any breach of such conditions or orders is an 
independent ground for suspension or revocation of the license.

(d) Except for such emergency suspension authorized by subsection (c) of this section, no such 
suspension or revocation is final until the licensee has been given the opportunity for a 
hearing to contest the suspension or revocation under the procedures prescribed by chapter 
1-3, "Quasi-Judicial Hearings," B.R.C. 1981.

(e) If, after a hearing, the suspension or revocation is upheld, the city manager may include 
reasonable orders or conditions with which the person whose license has been suspended or 
revoked shall comply to protect any work in progress and the public health, safety, and 
welfare.

(f) No person whose license is revoked under this title may receive a refund of any part of the 
license fee paid for the license.

(g) No person who has had a license suspended or revoked under this title is entitled to obtain 
the same or any similar license under this code during the period of suspension or revoca-
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tion, either in the person’s own name or as a principal in another business that applies for a 
license.

4-1-11 Revocation Not Exclusive Penalty.

Nothing in this title shall be deemed to prohibit the city manager from imposing other penalties 
authorized by this code or other ordinance of the city, including filing a complaint in the 
municipal court for a violation of this code or other ordinance of the city.

4-1-12 City Manager May Issue Regulations.

The city manager may issue rules and regulations deemed necessary to administer and enforce 
the provisions of this title, including, without limitation, prescribing forms for license applica
tions, information that applicants and licensees shall provide, and books and records that 
licensees shall keep.
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TITLE 4 LICENSES AND PERMITS

Chapter 2 Beverages License1

Section:
4-2-1
4-2-2
4-2-3
4-2-4
4-2-5
4-2-6
4-2-7
4-2-8
4-2-9
4-2-10
4-2-11

Legislative Intent
City License To Sell Required
Authority To Issue City Licenses
State Law Procedures Apply
Obligations O f Licensee
Revocation And Suspension Of City License
Term And Renewal Of City Licenses
Transfer Of License
License Fees
Hotel And Restaurant Optional Premises License 
Tastings

4-2-1 Legislative In ten t.

The purpose of this chapter is to protect the public health, safety, and welfare by requiring all 
persons to be licensed by the city to sell or offer for sale any liquor or 3.2 beer. The city council 
intends that the city issue local licenses for sale of such beverages, as authorized by state law, 
and that the city’s licensing requirements be consistent with those for state licenses under state 
law.

4-2-2 City License T o Sell Required.

(a) No person shall sell or offer for sale any malt, vinous, or spirituous liquor* 2 in the city 
without first having obtained a city license therefor under the provisions of this chapter and 
laws of the State o f Colorado3, in addition to any other license required by the state.

(b) No person shall sell or offer for sale any fermented malt beverages4 without first having  ̂
obtained a city license therefor under the provisions of this chapter and the laws of the State
of Colorado5, in addition to any other license required by the state.

(c) Nothing in this code shall be deemed to require a person to obtain a separate city license in 
order to sell or offer for sale any malt, vinous, or spirituous liquor or fermented malt 
beverage pursuant to a special event permit issued by the State o f Colorado6.

Ordinance No. 5187 (1989).

4-2-3 Authority To Issu e  City Licenses.

(a) An applicant for a city license under this chapter shall apply therefor to the Beverage 
Licensing Authority established by section 2-3-3, "Beverage Licensing Authority," B.R.C. 
1981, on forms provided by the authority.

Adopted by Ordinance No. 4651. Amended by Ordinance No. 4722. Derived from Ordinance Nos. 3280, 3321, 4130, 4334.
2Section 5-7-1, "Definitions," B.R.C. 1981.
312-47-102, C.R.S.
"Section 5-7-1, "Definitions," B.R.C. 1981.
512-46-101 et seq., C.R.S.
612-48-101 et seq., C.R.S.
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(b) The authority may issue the following types of city licenses: ,;
I !(1) Retail liquor store; 1

(2) Liquor-licensed drugstore;

(3) Beer and wine;

(4) Hotel and restaurant;

(5) Tavern;

(6) Club;

(7) Arts;

(8) Racetrack;

(9) Brew pub;

(10) Fermented malt beverage on-premises;

(11) Fermented malt beverage off-premises;

(12) Fermented malt beverage on-premises and off-premises; ^

(13) Hotel and restaurant with optional premises; and

(14) Tastings of alcoholic beverages conducted on licensed retail liquor stores and liquor- i|| < 
licensed drugstore premises.

(c) In order to qualify for a city license under this chapter, an applicant must meet all condi
tions for the issuance of the parallel state license prescribed by the Colorado Liquor Code1, 
for malt, vinous, and spirituous liquors, and the Colorado Beer Code1 2, for fermented malt 
beverages, except that the fees for a city license are those prescribed by section 4-20-2, 
"Alcohol And Fermented Malt Beverage License And Application Fees," B.R.C. 1981.

Ordinance Nos. 5347 (1990); 5835 (1996); 7043 (2000); 7380 (2004).

4-2-4 State Law Procedures Apply.

(a) Provisions of the Colorado Liquor Code and the Colorado Beer Code governing procedures for 
applications, hearing, and decisions for state liquor or fermented malt beverages apply for 
city licenses.

(1) The principal campus of the University of Colorado is eliminated from the application of 
the five hundred foot distance restriction of subparagraph 12-47-313(l)(d)(I), C.R.S., for 
hotel-restaurant liquor licenses only. For the purposes of this section, the principal campus 
is defined as the area generally circumscribed by Broadway Street on the west; Baseline 
Road on the south; 28th Street, Colorado Avenue and Folsom Street on the east; and Boulder 
Creek, 17th Street and University Avenue on the north.

112-47-101 et seq., C.R.S.
212-46-101 et seq., C.R.S.

City of Boulder
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(2) The five hundred-foot distance restrictions of subparagraph 12-47-313(l)(d)(I), C.R.S. as 
it applies to the principal campus o f Boulder High School shall be changed to four hundred 
feet for hotel-restaurant liquor licenses only. In addition, the distance change shall only 
apply to establishments with full kitchen facilities, with a seating capacity not to exceed 
thirty-five, and with a square footage not to exceed 1,200 square feet.

(b) The optional procedures1 set forth in subsections 12-47-601(3) to (6), C.R.S., are accepted and 
adopted for application by the Beverage Licensing Authority.

Ordinance Nos. 5069 (1987); 5317 (1990); 5347 (1990); 5348 (1991); 7276 (2003).

4-2-5 Obligations Of Licensee.

No person licensed under this chapter shall fail to comply with all applicable provisions of state 
law and applicable requirements of this code and any ordinances of the city regulating the 
conduct of the licensed business.

4-2-6 Revocation And Suspension O f City License.

The authority may suspend or revoke the license of any licensee who has had its corresponding 
state license suspended or revoked.

4-2-7 Term And Renewal Of City Licenses.

(a) The term of the city license issued under this chapter is twelve months from the date of 
issuance.

(b) Applicants for renewal of city licenses shall apply to the Beverage Licensing Authority on or 
before the forty-fifth day prior to the date of expiration of the license.

Ordinance No. 5347 (1990).

4-2-8 Transfer Of License.

No person licensed under this chapter shall transfer the city license to another person or to 
another location without the prior approval of the Beverage Licensing Authority. Standards for 
transfer of a city license are those applicable to transfers of state licenses under state law.

Ordinance No. 5347 (1990).

4-2-9 License Fees.

The city manager shall issue all licenses granted by the authority upon receipt of the license fee 
prescribed by subsection 4-20-2(d), B.R.C. 1981.

4-2-10 Hotel And Restaurant Optional Premises License.

(a) The authority may allow hotel and restaurant licenses to include an optional premises 
authorization as part of a hotel and restaurant license in accordance with the provisions of

^hese procedures concern discretionary acceptance by the authority of a proposal to pay a fine in lieu of license suspension.

City of Boulder
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12-47-310, C.R.S., the provisions of this section, and all other standards applicable to the 
issuance of licenses under the Colorado Liquor Code and this chapter.

(b) Such authorization may only be considered when the premises to be licensed is:

(1) A  golf course located upon an outdoor sports and recreation facility as defined in 
12-47-103(22)(a)(ll) and (22)(b), C.R.S.; or

(2) Chautauqua Park.

(c) There shall be no minimum size requirement for Chautauqua Park or for the golf course 
facilities which may be eligible for the approval of an optional premises authorization as part 
of a hotel and restaurant license. However, the authority may consider the size of the 
particular outdoor sports and recreational facility in relation to the number of optional 
premises requested for the facility.

(d) There shall be no restrictions on the number of optional premises which any one hotel and 
restaurant license may have at Chautauqua Park or on a golf course facility. However, any 
applicant requesting approval of more than one optional premises shall demonstrate the need 
for each optional premises.

(e) When submitting an application for the approval o f authorization of optional premises as 
part o f  a hotel and restaurant license, an applicant shall also submit the following informa
tion:

(1) A  map or other drawing illustrating the facility boundaries and the approximate location 
or locations where alcoholic beverages will be sold and consumed;

(2) A  description of the method which shall be used to identify the boundaries of the optional 
premises when in use;

(3) A  description of the provisions to ensure the applicant’s control over each area designat
ed as an optional premises; and

(4) A  description of the provisions which have been made for storing malt, vinous and 
spirituous liquors in a secured area on or off the optional premises for the future use on the 
optional premises.

(f) An application for a new hotel and restaurant license which includes a request for authoriza
tion o f  optional premises, shall be processed in the same manner as any other new license 
application. An application for an optional premises authorization filed in connection with an 
existing hotel and restaurant license shall be processed in the same manner as an applica
tion to change, alter or modify the licensed premises.

Ordinance Nos. 7043 (2000); 7276 (2003).

4-2-11 Tastings.

No retail liquor store or liquor-licensed drugstore licensee shall conduct alcoholic beverage 
tastings unless a license has been obtained in accordance with this section and pursuant to the 
requirements and limitations set forth in section 12-47-301(10), C.R.S. The beverage licensing 
authority is authorized to issue tasting licenses in accordance with the requirements and 
limitations o f section 12-47-301(10), C.R.S. At its discretion, the authority may authorize the city 
clerk to issue those tasting licenses.

Ordinance No. 7380 (2004).
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TITLE 4 LICENSES AND PERMITS

Chapter 3 Auctioneer License1

Section:
4-3-1 Legislative Intent
4-3-2 License Required
4-3-3 License Application
4-3-4 Authority To Deny Issuance Of License
4-3-5 Sales To Which Chapter Not Applicable
4-3-6 Term O f License
4-3-7 Revocation

4-3-1 Legislative Intent.

The purpose of this chapter is to protect the public welfare by licensing auctioneers in order to 
regulate potential means of selling stolen property.

4-3-2 License Required.

(a) No person shall conduct or carry on the business of selling at public auction any merchandise 
without first obtaining a license therefor from the city manager under this chapter.

(b) No person shall sell any property at a public auction within the city without first obtaining a 
license therefor from the city manager under this chapter.

4-3-3 License Application.

An applicant may obtain an auctioneer license after:

(a) Filing an application therefor with the city manager that includes the applicant’s name,
address, and proposed place of business; ^

(b) Paying the fee prescribed in section 4-20-3, "Auctioneer License Fees," B.R.C. 1981;

(c) Posting a surety bond in the amount of no less than $1,000.00, payable annually following 
any auction to any person suffering a loss as the result o f purchasing merchandise at such 
auction that is later determined to be stolen or otherwise not legally subject to sale by the 
auctioneer; and

(d) Showing proof to the city manager of possessing a diploma from an accredited auctioneer 
college or certification from the Auction Marketing Institute, a training division of the 
National Auctioneers Association.

Ordinance No. 6032 (1998).

4-3-4 Authority To Deny Issuance Of License.

(a) The city manager may deny an application for a license under this chapter upon a finding of 
any of the conditions in subsection 4-l-9(a), B.R.C. 1981, or upon a determination that:

A d o p t e d  b y  O r d in a n c e  N o .  4 6 3 7 .  D e r iv e d  fr o m  O rd in a n c e  N o s .  12 65 , 2 4 1 9 , 1 9 2 5  C o d e .
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(1) The applicant has had any auctioneer license under this code revoked or suspended; or

(2) The applicant has previously failed to comply with the ordinances and regulations of the 
city relating to conducting any auctioneer, secondhand dealer, or pawnbroker business 
licensed by this code.

(b) If the city manager denies a license application under this section, the manager shall follow 
the procedures prescribed by subsection 4-l-9(b), B.R.C. 1981.

4-3-5 Sales To Which Chapter Not Applicable.

Nothing in this chapter applies to sales at public auction under any legal process or proceeding 
ordered by any court, sales under any mortgage or deed of trust, tax sales, or sales under any 
provision of this code or other ordinance of the city by a city officer or employee.

4-3-6 Term Of License.

The term of a license issued under this chapter is up to one year, according to the applicant’s 
request, the fee paid, and the amount of time remaining in the year.

4-3-7 Revocation.

The city manager may suspend or revoke a license issued under this chapter for the grounds and 
under the procedures prescribed by section 4-1-10, "Revocation Of Licenses," B.R.C. 1981.
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TITLE 4 LICENSES AND PERMITS

Chapter 4 Building Contractor License1

Section:
4-4-1 Legislative Intent
4-4-2 Definition Of Contractor
4-4-3 License Required
4-4-4 Classification Of Licenses
4-4-5 License Application And Qualifications
4-4-6 Renewal Of License
4-4-7 Authority To Deny Issuance Of License
4-4-8 Contractor Responsibilities
4-4-9 Revocation And Suspension Of License
4-4-10 Term Of License

4-4-1 Legislative Intent.

The purpose of this chapter is to protect the public health and safety by assuring that the persons 
responsible for the construction o f buildings and other structures in the city are qualified to 
perform such services and that they possess insurance to protect consumers from losses due to 
their activities. It is further the intent of the city council that owners of properties be permitted 
without special qualification to perform minor work on buildings that they own other than 
altering a load-bearing structure or performing work covered by the city’s electrical, mechanical, 
or plumbing codes.

Ordinance No. 5177 (1989).

4-4-2 Definition Of Contractor.

(a) For purposes of this chapter, a "contractor" means any person who undertakes with or for 
another person within the city to build, construct, alter, repair, add to, move, inspect 
pursuant to chapter 10-3, "Rental Licenses," B.R.C. 1981, or wreck any building or structure, 
or any portion thereof.

(b) The following persons are not contractors within the meaning of this chapter:

(1) Subcontractors working for and under the supervision of a general contractor licensed 
under this chapter;

(2) Plumbers, electricians, mechanical and fire or other specialized tradespeople for whom 
another license is required by the city; and

(3) A homeowner who builds, constructs, alters, repairs, adds to, moves, or wrecks any 
building or structure, or any portion thereof that constitutes the ow ner’s residence or a 
building or structure accessory thereto, that is intended for the owner’s personal use. This 
exception is available only as to one such building or structure during a calendar year.

Ordinance Nos. 6015 (1998); 7023 (1999).

A d o p t e d  b y  O r d in a n c e  N o . 4 6 3 7 . D e r iv e d  f r o m  O r d in a n c e  N o s . 3 8 7 4 , 3876 .
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(a) No person shall perform any work as a contractor in the city without first obtaining a license 
from the city manager under this chapter.

(b) No permit shall be issued for work to be done by a person who does not have a valid, current 
license as required by this chapter for the type of work to be performed.

(c) No person other than a Class A or Class B licensed contractor shall perform work requiring 
the supervision of an architect or structural engineer.

(d) No person other than a Class A, Class B, Class C, or Class D licensed contractor shall wreck 
any structure.

4-4-3 License Required.

4-4-4 Classification Of Licenses.

(a) A Class A license entitles the licensee to contract for the construction, alteration, wrecking, 
or repair of any type or size of building or structure permitted by the International Building 
Code1. The annual fee for a Class A license is that prescribed by section 4-20-4, "Building 
Contractor License And Building Permit Fees," B.R.C. 1981.

(b) A Class B license entitles the licensee to contract for the construction, alteration, wrecking, 
or repair of all commercial and residential buildings or structures defined as Type V, Type 
V-l hour, Type IV, Type II-N, and Type III-N in the International Building Code1. The 
annual fee for a Class B license is that prescribed in section 4-20-4, "Building Contractor 
License And Building Permit Fees," B.R.C. 1981.

(c) A Class C license entitles the licensee to contract for:

(1) The construction, alteration, wrecking, or repair of any R-3 occupancies or of R-l 
occupancies, as defined in the International Building Code, chapter 10-5, "Building Code," 
B.R.C. 1981, of two stories or less not involving reinforced concrete construction; and

(2) The repair of non-residential buildings not involving load-bearing structures. But this 
Class C license does not entitle the holder to contract for construction, alteration, or repair of 
public buildings or places of public assembly, nor for non-residential projects whose total 
value of the labor and material exceeds $5,000.00. The annual fee for a Class C license is 
that prescribed in section 4-20-4, "Building Contractor License And Building Permit Fees," 
B.R.C. 1981.

(d) A Class D license entitles the licensee to contract for labor or for labor and materials 
involving only one trade, these trades w ill be identified as listed below:

D-l. Moving and wrecking of structures 
D-2. Roofing 
D-3. Siding
D-4. Landscaping, irrigation and site work
D-5. Detached one-story garage and sheds accessory to single-family dwellings
D-6. Mobile home installer
D-7. Elevator and escalator installer
D-8. Class not identified above but requiring a building permit and inspection 
D-9. Rental housing inspector

Chapter 10-5, "Building Code," B.R.C. 1981.
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A  Class D licensee may be licensed to perform more than one such trade. The annual fee for 
Class D license is that prescribed in section 4-20-4, "Building Contractor License and 
Building Permit Fees," B.R.C. 1981.

(e) A  Class E license entitles the licensee to contract for the building or construction of:

(1) All fences of any size or value, and

(2) Minor structures, including, without limitation, sheds of two hundred square feet or less, 
or for the alteration or repair of other buildings or other structures, if total value of the labor 
and materials for each such project does not exceed $2,000.00, the total square footage o f 
each such project does not exceed two hundred square feet, and such work does not involve 
any load-bearing structure of the building. The annual fee for a Class E license is that 
prescribed in section 4-20-4, "Building Contractor License And Building Permit Fees," B.R.C. 
1981.

(f) A  Class F license entitles the licensee to construct, alter, or repair the licensee’s own 
building or structure, if the total value of the labor and material for each such project does 
not exceed $500.00 and if the project does not involve alteration of a load-bearing structure 
or work governed by the city’s electrical, mechanical, or plumbing codes1.

Ordinance Nos. 5177 (1989); 6015 (1998); 7023 (1999).

4-4-5 License Application And Qualifications.

(a) A n applicant for an initial building contractor license shall:

(1) Apply on forms furnished by the city manager, provide such information relating to the 
applicant’s competence, education, training, and experience as the manager may require; and 
pay the fee prescribed in section 4-20-4, "Building Contractor License And Building Permit 
Fees," B.R.C. 1981;

(2) If applying for a license on or after January 1, 1983, successfully pass an examination 
designed by the manager to test the applicant’s qualification for the category of license 
requested; and

(3) Provide evidence of insurance coverage required by section 4-1-8, "Insurance Required," 
B.R.C. 1981.

(b) A n applicant for a Class F license need not comply with paragraphs (a)(2) and (a)(3) of this 
section. An applicant for a Class D-9 license need not comply with paragraph (a)(3) of this 
section, and the city manager may substitute attendance at a seminar on rental housing 
inspection given by the city for the examination required by paragraph (a)(2) of this section 
o f  D-9 licensees.

(c) A n applicant for a Class D-9 license shall show proof of current American Society of Home 
Inspectors, Inc., certification or tested candidate status after passing the ASHI test, current 
certification as a building inspector by the International Conference of Building Officials or 
the International Code Council, possession o f a current, valid Class A, B, or C general 
contractor’s license, or licensure by the state as an architect or mechanical or structural 
engineer2.

Chapters 10-6, "Electrical Code," 10-9, "Mechanical Code," and 10-10, "Plumbing Code," B.R.C. 1981.
2When a baseline inspection is required as part of the rental housing licensing program specified in chapter 10-3, "Rental 
Licenses," B.R.C. 1981, that portion of the inspection which covers subsections (c), (d), and (e) of section 10-2-9, "Electrical Service 
Standards," B.R.C. 1981, shall be done by a licensed rental housing inspector who is also an ASHI certified rental housing 
inspector, an ICBO or ICC certified building inspector, or an electrical contractor licensed by the city.
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Ordinance Nos. 7023 (1999); 7189 (2002).

4-4-6 R enew al O f L icense.

A licensee under this chapter, who, after January 1, 1983, has passed an examination designed by 
the city manager to test the qualifications for the category o f  license requested, may renew the 
license by completing an application on forms furnished by the manager, filing the certificate of 
insurance prescribed by section 4-1-8, "Insurance Required," B.R.C. 1981, and paying the fee 
prescribed by section 4-20-4, "Building Contractor License And Building Permit Fees," B.R.C. 
1981.

4-4-7 A u th ority  To D eny Issuance O f L icense.

(a) The city manager may deny an application for a license under this chapter upon a finding of 
any of the conditions in subsection 4-l-9(a), B.R.C. 1981, or upon a determination that:

(1) The applicant has had any contractor license revoked or suspended;

(2) The applicant has failed to pass an examination designed to test the applicant’s 
qualification for the license requested or is otherwise not qualified by education, training, or 
experience to perform the work authorized by the license; or

(3) The applicant has previously failed to comply with the ordinances and regulations of the 
city relating to conducting any contracting business licensed by this code.

(b) If the city manager denies a license application under this section, the manager shall follow 
the procedures prescribed by subsection 4-l-9(b), B.R.C. 1981.

4-4-8 C on tractor  Responsibilities.

(a) A contractor licensed under this chapter is responsible for all work performed under each 
contract executed pursuant to such license, whether the contractor, an employee, or a 
subcontractor performs the work.

(b) If weather forecasts predict high winds, the contractor shall take reasonable steps to control 
flying debris, dust or missiles at a construction site.

(c) A contractor licensed under this chapter is responsible for making, or causing to be made, a 
construction specific asbestos inspection to identify possible asbestos contaminants before 
beginning work on any existing building.

(d) No Class D-9 contractor shall inspect any rental housing in which the inspector, or any 
relative by blood, marriage, or adoption through the second degree of consanguinity has a 
financial interest.

Ordinance Nos. 5493 (1992); 6015 (1998); 7023 (1999).

4-4-9 R evocation  And Suspension Of L icense.

The city manager may suspend or revoke a license issued under this chapter for the grounds and 
under the procedures prescribed by section 4-1-10, "Revocation o f Licenses," B.R.C. 1981. Grounds 
for suspension or revocation include, without limitation, failure to maintain required insurance.
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The term of the license issued under this chapter is twelve months from the date of issuance.

4-4-10 Term Of License.
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TITLE 4 LICENSES AND PERMITS

Chapter 5 Circus, Carnival, And Menagerie License1

Section:
4-5-1
4-5-2
4-5-3
4-5-4
4-5-5
4-5-6
4-5-7

Legislative Intent
License Required
License Application
Conditions Of License
Authority To Deny Issuance Of License
Term Of License
Revocation Of License

4-5-1 Legislative Intent.

The purpose of this chapter is to protect the public health, safety, and welfare by regulating the 
conduct of circuses, carnivals, and menageries in the city and assuring that they comply with fire 
and other health codes, meet police and safety standards, provide for the protection of the 
animals, and carry sufficient insurance to compensate the public for injuries from these activities.

4-5-2 L icense Required.

No person shall operate or exhibit or cause to be operated or exhibited any circus, carnival, 
menagerie, or similar business without first obtaining a license therefor from the city manager as 
prescribed by this chapter.

4-5-3 License A pplication .

(a) At least thirty days before the opening of such exhibition, each applicant for a license under 
this chapter shall pay the fee prescribed by section 4-20-5, "Circus, Carnival, And Menagerie 
License Fees," B.R.C. 1981, and shall complete a license application, on forms furnished by 
the city manager, which includes, without limitation, the location o f the area to be used for 
the exhibition; the applicant’s name and residence address; and the name, age, and residence 
address of each employee who will be selling merchandise or performing services in the city 
during the period of operation of the license.

(b) The applicant shall provide evidence of insurance coverage required by section 4-1-8, 
"Insurance Required," B.R.C. 1981.

(c) The applicant shall obtain a city admissions tax license and, if applicable, a city sales and 
use tax license and shall deposit with the city manager $150.00 to be applied against 
anticipated sales, use, and admissions taxes due to the city and the cost of police protection 
required by paragraph 4-5-4(a)(2), B.R.C. 1981, if any. The licensee shall account to the 
director for such taxes and costs within forty-five days after closing the exhibition. If a 
licensee fails so to account, the licensee forfeits the $150.00 deposit.

4-5-4 C onditions O f L icense.

(a) The applicant shall meet the following conditions before the city manager may issue the 
license:

A d o p t e d  b y  O r d in a n c e  N o . 4 6 3 7 . A m e n d e d  b y  O r d in a n c e  N o . 7 0 6 2 . D e r iv e d  f r o m  O r d in a n c e  N o .  3 2 2 1 .
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(1) An inspection by the city fire department and city building inspection division of the 
premises and all equipment involved in the business to assure that:

(A) All electrical equipment is properly installed according to the city’s electrical code 
and is in good working order;

(B) Adequate fire access is provided; and

(C) Fire extinguishers are available as required by the city fire prevention code1 and are 
in good working order.

(2) An inspection by the city police department to determine if more police protection than is 
generally required for the area or premises will be necessary; if the police department 
determines that the business requires additional police protection, the applicant shall be 
liable therefor and agree to reimburse the city for the cost of such additional protection; and

(3) An inspection by the Boulder County Health Department, i f  food is served, to assure 
compliance with applicable laws.

(4) An inspection by the city manager, if animals are part o f the business, to assure 
compliance with applicable city and state laws.

(b) If mechanical rides or attractions are part of the business, the applicant shall certify that no 
operator thereof shall be under the age of eighteen years.

(c) If animals are part o f the business, the applicant shall provide a list of all of the animals to 
be exhibited with the application. The list shall contain the age, species, and conditions of 
confinement of the animals, and details of any anticipated out-of-confinement time in the 
city.

4-5-5 Authority To D eny Issuance O f  L icense.

(a) The city manager may deny an application for a license under this chapter upon a finding of 
any of the conditions prescribed by subsection 4-l-9(a), B.R.C. 1981, or upon a determination 
that:

(1) The applicant has had any circus, carnival, or menagerie license revoked or suspended 
within three years prior to the date o f  the application;

(2) The applicant has previously failed to comply with the ordinances and regulations of the 
city relating to conducting any circus, carnival, or menagerie business licensed by this code;

(3) The applicant has failed to com ply with the laws, ordinances, or regulations relating to 
conducting any circus, carnival, or menagerie business or relating to cruelty to animals or 
their proper care of any other jurisdiction having requirements similar to those o f this city. 
Without limitation, the manager m ay deny a license if the applicant has had two or more 
non-compliant items documented during a United States Department of Agriculture 
inspection associated with animal health, injury, veterinary care, protection from the 
elements, housing, feeding, transportation, or animal handling; or

(4) The applicant intends to use or display any animal prohibited from display under 
chapter 6-1, "Animals," B.R.C. 1981, as part of the circus, carnival, or menagerie. The 
manager shall deny any license to which this paragraph applies, but this paragraph does not

Chapter 10-8, "Fire Prevention Code," B.R.C. 1981.
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apply to applicants which are corporations not for profit and display without charge for 
educational purposes exotic animals lawfully in their custody.

(b) If the city manager denies a license application under this section, the manager shall follow 
the procedures prescribed by subsection 4-l-9(b), B.R.C. 1981.

Ordinance No. 7133 (2001).

4-5-6 Term Of License.

A  license issued under this chapter is valid for the number of days stated thereon, determined by 
the license fee paid by the applicant.

4-5-7 Revocation Of License.

The city manager may suspend or revoke a license issued under this chapter for the grounds and 
under the procedures prescribed by section 4-1-10, "Revocation Of Licenses," B.R.C. 1981. Notice 
o f  the proposed suspension or revocation shall be hand delivered to the licensee, and the hearing 
m ay be held within twenty-four hours of the service of the notice.
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T I T L E  4  L I C E N S E S  A N D  P E R M I T S

Chapter 6 Contractor In The Public Right-Of-Way License1

Section:
4-6-1 Legislative Intent
4-6-2 License Required
4-6-3 License Application
4-6-4 Insurance Required
4-6-5 Authority To Deny Issuance Of License
4-6-6 Contractor Responsibilities
4-6-7 Suspension Or Revocation Of License
4-6-8 Term O f License
4-6-9 Permit For Excavation In The Public Right-Of-Way (Repealed by Ordinance No. 5919

(1997))

4-6-1 Legislative Intent.

The purpose of this chapter is to require that all contractors and subcontractors working on public 
property, rights-of-way, or grounds and any city-owned or city-contracted utility system be 
licensed in order to assure that the work meets city standards and that the public health, safety, 
and welfare are protected from injury due to these activities.

4-6-2 License Required.

No developer, contractor, or subcontractor shall perform any work affecting public property, 
rights-of-way, grounds, any city-owned utility system, or any other utility system or in the street 
right-of-way or utility  easement, whether or not the work is performed for the city, without first 
obtaining a license from the city manager as prescribed by this chapter before commencing any 
such work.

4-6-3 License Application.

(a) An applicant for a license under this chapter shall apply therefor on forms furnished by the 
city manager and pay the fee prescribed in section 4-20-6, "Public Right-Of-Way Permit And 
Contractor License Fees," B.R.C. 1981.

(b) The applicant shall provide evidence of insurance coverage required by section 4-1-8, 
"Insurance Required," B.R.C. 1981, and shall name the city as an insured party under the 
required policies of public liability insurance.

(c) The applicant shall provide a bond:

(1) To secure performance of the work authorized by the license: a) in accordance with the 
standards and specifications of the city, b) in a safe manner that protects employees and 
members o f the public, and c) within the time required for completion;

(2) To provide necessary repairs to existing improvements damaged during the licensee’s 
work; and

(3) To maintain the work during the two years after it is accepted by the city.

A d o p t e d  by  O r d in a n c e  N o .  4 6 3 7 .  D e r iv e d  fr o m  O r d in a n c e  N o s . 3 4 2 3 ,  3 5 2 0 .
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(a) Every contractor licensed under this chapter shall maintain at all times the insurance 
prescribed by section 4-1-8, "Insurance Required," B.R.C. 1981.

(b) If work undertaken by the licensee may require blasting, explosive conditions, or under
ground operations, the comprehensive general liability insurance shall cover blasting, 
collapse of buildings, and damage to adjacent property.

(c) The licensee shall maintain the required insurance throughout the period of the contract 
work and maintenance responsibility.

(d) In addition to the insurance required in this section, the city manager may require, before or 
after the license is issued, insurance protection for a hazard peculiar to the particular 
project.

4-6-4 Insurance Required.

4-6-5 A uthority To D eny Issu an ce O f License.

(a) The city manager may deny an application for a license under this chapter upon a finding of 
any of the conditions prescribed by subsection 4-l-9(a), B.R.C. 1981, or upon a determination 
that:

(1) The applicant has had any contractor license revoked or suspended; or

(2) The applicant has previously failed to comply with the ordinances and regulations of the 
city relating to conducting any contracting business licensed under this code.

(b) If the city manager denies a license application under this section, the manager shall follow 
the procedures prescribed by subsection 4-l-9(b), B.R.C. 1981.

4-6-6 C ontractor R espon sib ilities.

(a) A contractor licensed under this chapter is responsible for all w ork performed under its 
contract, whether or not the contractor, an employee, or a subcontractor performs the work.

(b) A contractor licensed under this chapter shall comply with all standards for construction in 
the public rights-of-way prescribed by the City of Boulder Design A nd Construction Stan
dards.

Ordinance No. 5986 (1998).

4-6-7 Suspension Or R ev oca tion  O f License.

The city manager may suspend or revoke the license issued under this chapter for the grounds 
and under the procedures prescribed by section 4-1-10, "Revocation O f Licenses," B.R.C. 1981. 
Grounds for suspension or revocation include, without limitation, failure to maintain required 
insurance.

4-6-8 Term O f License.

The term of the license issued under this chapter is twelve months from the date of issuance.
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Repealed.

Ordinance Nos. 4866 (1984); 5919 (1997).

4-6-9 Permit For Excavation In The Public Right-Of-Way.
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4-7-1 4-7-3

TITLE 4 LICENSES AND PERMITS

Chapter 7 Dog License1

Section:
4-7-1 Legislative Intent
4-7-2 License Required
4-7-3 License Application
4-7-4 Term Of License
4-7-5 Rabies Inoculation Required
4-7-6 Dog Tags
4-7-7 Official Records

4-7-1 L egislative Intent.

The purpose of this chapter is to protect the public health, safety, and welfare by requiring that 
all dogs residing in the city be inoculated against rabies at the earliest age medically appropriate, 
that all dogs whose owners and keepers live in the city more than thirty days be licensed to 
identify them and the fact of their inoculation, that all dogs whose owners and keepers live else
where have their dogs licensed and inoculated in accordance with the laws of the jurisdiction of 
their residence and to raise revenue to offset the costs o f  dog control programs.

4-7-2 L icen se  Required.

(a) The owner or keeper of any dog kept within the city shall secure from the city manager and 
at all times maintain a current license for such dog. It is a specific defense to a charge of 
violating this section that:

(1) The owner or keeper of the dog had not yet lived in the city for thirty days; or

(2) The dog was four months of age or less.

(b) If ownership or possession of a dog licensed under this chapter changes, the new owner or 
keeper shall, before taking possession of the dog, obtain a new license upon presenting the 
old license, demonstrating compliance with the inoculation requirement, and paying the fee 
prescribed by subsection 4-20-7(b), B.R.C. 1981.

(c) The maximum penalty for a first or second conviction within two years, based on date of 
violation, is a fine of $500.00. For a third and each subsequent conviction, the general 
penalty provisions of section 5-2-4, "General Penalties," B.R.C. 1981, shall apply.

4-7-3 L icen se  Application.

(a) The applicant for a license under this chapter shall apply on forms furnished by the city 
manager and pay the fee prescribed by subsection 4-20-7(a), B.R.C. 1981.

(b) The applicant shall provide satisfactory evidence that the dog has been inoculated against 
rabies as required by section 4-7-5, "Rabies Inoculation Required," B.R.C. 1981. This shall 
include, at a minimum, a letter or other document from the veterinarian who gave the 
inoculation stating the veterinarian’s name, vaccine manufacturer, vaccine lot number,

A d o p t e d  b y  O r d in a n c e  N o . 4 6 3 7 . A m e n d e d  b y  O r d in a n c e  N o. 7 0 6 2 . D e r i v e d  f r o m  O r d in a n c e  N o s . 2 2 0 8 , 2 6 4 2 , 4 0 1 9 .
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vaccine expiration date, vaccination date, description of the dog, and name of the dog’s 
owner.

(c) The applicant shall apply for a renewal dog license no later than April 1 of the year 
immediately succeeding the year in which the license expired.

Ordinance Nos. 7087 (2000); 7326 (2003).

4-7-4 Term Of License.

The license issued under this chapter is for a term of one or three calendar years and expires on 
December 31, as indicated on the license, but a license issued during one year is valid until April 
1 of the immediately succeeding year if a one year license, and until April 1 of the third 
succeeding year if a three year license.

Ordinance Nos. 7087 (2000); 7326 (2003).

4-7-5 Rabies Inoculation Required.

(a) No owner or keeper of every dog over four months of age shall fail to have such dog inoculat
ed against rabies when the dog becomes four months of age and again when the dog becomes 
fifteen months o f  age. Thereafter, no such person shall fail to have the dog inoculated every 
year, unless inoculated with a two or three year vaccine, in which case, no person shall fail 
to have the dog reinoculated before the expiration date for the vaccine used has passed.

(b) The inoculation required in this section shall be made by a veterinarian licensed by the State 
of Colorado using a vaccine licensed by the United States Department of Agriculture.

4-7-6 Dog Tags.

(a) No person who owns or keeps a dog that is found within the jurisdiction of the city shall fail 
to ensure that such dog at all times wears a collar or harness made of a durable material to 
which is attached at all times the appropriate dog tag or identification tag required by this 
section.

(b) Every dog required by section 4-7-2, "License Required," B.R.C. 1981, to be licensed shall 
bear a current City of Boulder dog tag that is issued by the city manager to each person who 
complies with the requirements of this chapter; that contains a serial number, the year of its 
issuance, and the words "City of Boulder"; and the color of which changes each year.

(1) No person who does not own or keep a dog fully licensed and inoculated under the 
provisions of this chapter shall possess a dog tag issued by the city manager.

(2) No person shall attach a dog tag issued by the city manager to the collar or harness of 
any dog except the dog tag issued to that dog at the time of issuance of the license to which 
the dog tag relates.

(3) If a dog tag is lost or destroyed, the license holder may obtain a duplicate tag from the 
city manager upon paying the fee prescribed by subsection 4-20-7(c), B.R.C. 1981.

(c) Every dog whose age is such that it is not required by this chapter to be licensed shall bear 
an identification tag setting forth the name and address of its owner or keeper.
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(d) Every dog, the residency of whose owner or keeper is such that it is not required by this 
chapter to be licensed, shall bear an identification tag at any time that it is physically 
present in the city:

(1) If the dog’s owner or keeper resides in a jurisdiction that requires a dog tag, the dog 
shall bear a current tag from such jurisdiction.

(2) If the dog’s owner or keeper resides in a jurisdiction that does not require a dog tag, the 
dog shall bear a tag setting forth the name and address of its owner or keeper and a current 
rabies inoculation tag.

(e) The maximum penalty for a first or second conviction within two years, based on date of 
violation, is a fine of $500.00. For a third and each subsequent conviction, the general 
penalty provisions of section 5-2-4, "General Penalties," B.R.C. 1981, shall apply.

Ordinance No. 4879 (1985).

4-7-7 Official Records.

The city manager shall maintain official records of all dog licenses and dog tags issued and may 
also designate a place at which duplicate originals of these records shall be maintained.
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4-8-1 4-8-4

TITLE 4 LICENSES AND PERMITS

Chapter 8 Electrical Contractor Registration1

Section:
4-8-1 Legislative Intent
4-8-2 Registration Required
4-8-3 Term Of Registration
4-8-4 Revocation Of Registration

4-8-1 Legislative Intent.

The purpose of this chapter is to require registration of all master and journeymen electrical 
contractors licensed by the State o f  Colorado performing work in the city for the information and 
protection of the residents of the city2.

4-8-2 Registration R equired .

(a) No person required by section 12-23-105, C.R.S. to be licensed shall perform any services 
covered by such license in the city or any building outside the city that is served by city 
sewer or water utility service or subject to city building inspection without registering with 
the city manager on forms provided thereby and filing the evidence of insurance required by 
section 4-1-8, "Insurance Required," B.R.C. 1981.

(b) To register under this chapter, a person must have a valid State of Colorado Electrical 
Contractor’s Card and be a master electrician licensed by the State of Colorado or have in 
charge, and responsible for all electrical work, a supervisor who is a master electrician 
currently licensed by the State of Colorado.

Ordinance Nos. 4984 (1986); 5493 (1992).

4-8-3 Term O f Registration.

Each electrical contractor’s registration is for a term of one calendar year.

4-8-4 Revocation  O f R eg istration .

The city manager may suspend or revoke the registration under this chapter if the Colorado State 
Electrical Board revokes or suspends the licensee’s state journeyman, master, or electrical 
contractor license, under the procedures prescribed by section 4-1-10, "Revocation Of Licenses," 
B.R.C. 1981.

xAdopted by Ordinance No. 4637. Derived from Ordinance No. 4528.
z12-23-101 et seq., C.R.S.; Century Electric Service and Repair, Inc, v. Stone. 193 Colo. 181, 564 P.2d 953 (1977).
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TITLE 4 LICENSES AND PERMITS

Chapter 9 Food Service Establishment And Food Vending Machine License1

Adopted by Ordinance No. 4637. Derived from Ordinance Nos. 2187, 2607, 3241, 3286, 3466, 3615, 1925 Code. Repealed by 
Ordinance No. 7061.
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4-10-1 4-10-3

TITLE 4 LICENSES AND PERMITS

Chapter 10 Itinerant Merchant License1

Section:
4-10-1 Legislative Intent
4-10-2 Certain Sales Prohibited
4-10-3 License Required
4-10-4 License Application
4-10-5 Authority To Deny Issuance Of License
4-10-6 License To Be Issued And Displayed
4-10-7 Term Of License
4-10-8 Revocation And Suspension Of License

4-10-1 Legislative Intent.

The purpose of this chapter is to protect the safety and welfare o f  the public by licensing persons 
who go door-to-door to sell goods or services and by prohibiting persons from going door-to-door to 
sell or solicit orders for the sale of goods or services for future delivery when the persons require 
a prepayment from the purchaser. Prohibiting such door-to-door solicitations is necessary to 
protect the residents of the city from fraud and misrepresentation. Licensure of all other persons 
going door-to-door to sell goods or services is also necessary to provide information about such 
sales persons to residents of the city and law enforcement officers. Nonprofit organizations with 
exemptions from federal income tax under 26 U.S.C. 501(c)(3) m ust obtain licenses, but will be 
exempt from any license fee and be granted perpetual licenses i f  they retain their federal tax 
exemptions and if they register the names of the people responsible for their sales personnel with 
the city manager at the beginning of each solicitation drive. Persons distributing information in 
the exercise of their first amendment rights and businesses such as newspaper and milk 
deliveries, trash collection, and linen services that are engaged in selling and delivering goods or 
services by vehicle over a fixed route from previous orders or on a regular schedule are exempt 
from the license requirement.

4-10-2 Certain Sales Prohibited .

No person in the city other than a nonprofit organization exempt from federal income tax under 
26 U.S.C. 501(c)(3) shall go to any private residence to sell goods or services or solicit orders for 
the sale of goods or services for delivery at any subsequent time when such person requires a 
prepayment from the purchaser, without having been requested or invited to do so by the owner 
or occupant of the private residence.

4-10-3 License R equ ired .

(a) No person shall sell merchandise or services or solicit orders for the sale and future delivery 
of merchandise or services on a door-to-door basis in the city without first obtaining a license 
from the city manager under this chapter.

(b) Nothing in this chapter shall be deemed to apply to any person engaged in the business of 
selling and delivering goods or services directly to residents o f  the city who usually employs 
a vehicle for such deliveries over a regularly defined route and ordinarily sells from orders 
previously placed with such residents or regularly delivered on a schedule.

A d o p t e d  b y  O r d in a n c e  N o . 4 6 3 7 .  D e r iv e d  f r o m  O r d in a n c e  N os . 2 8 9 9 , 3 4 6 6 .
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(c) Nothing in this chapter shall be deemed to apply to any person engaged in distribution of 
information in the exercise o f such person’s First Amendment rights under the United States 
Constitution.

4-10-4 License Application.

(a) An applicant for a license under this chapter shall apply on forms furnished by the city 
manager that include the name, age, and address of the applicant; the names and addresses 
of all partners, if a partnership, or officers and directors and shareholders o f more than ten 
percent of the stock, if a corporation, and all solicitors and sales personnel of the applicant; 
the types of goods or services sold or for which orders are taken; and the name and address 
of the supplier of goods or services to be delivered or furnished.

(b) Any applicant that does not have an exemption from federal income tax under 26 U.S.C. 
501(c)(3) shall pay the fee prescribed by section 4-20-10, "Itinerant Merchant License Fee," 
B.R.C. 1981.

4-10-5 Authority To Deny Issuance Of License.

(a) The city manager may deny an application for a license under this chapter upon a finding of 
any of the conditions prescribed by subsection 4-l-9(a), B.R.C. 1981, or upon a determination 
that:

(1) The applicant has had an itinerant merchant license revoked or suspended; or

(2) The applicant has previously failed to comply with the ordinances and regulations of the 
city relating to conducting any itinerant merchant business licensed by this code.

(b) If the city manager denies a license application under this section, the manager shall follow 
the procedures prescribed by subsection 4-l-9(b), B.R.C. 1981.

4-10-6 License To Be Issued And Displayed.

(a) When the applicant has complied with the requirements of this chapter, the city manager 
shall issue a license to the applicant and to each salesperson or solicitor named in the 
application that states the type of sale or solicitation; the individual solicitor’s or 
salesperson’s name; the license expiration date; and the fact that the person is licensed by 
the city to solicit orders or sell goods but that the city does not endorse the activity or goods 
sold in any way; and, if the licensee is exempt from the fee required by subsection 4-10-4(b), 
B.R.C. 1981, that the licensee is nonprofit.

(b) Each licensee under this chapter shall display the license at all times that the person is 
engaged in selling goods or soliciting orders in the city.

4-10-7 Term Of License.

The license term is twelve months or such shorter term as the licensee requests and as is set forth 
on the face of the license.
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4-10-8 Revocation And Suspension Of License.

The city manager may suspend or revoke a license issued under this chapter for the grounds and 
under the procedures prescribed by section 4-1-10, "Revocation Of Licenses," B.R.C. 1981.
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4-11-1 4-11-2

TITLE 4 LICENSES AND PERMITS

Chapter 11 Mall Permits And Leases1

Section:
4-11-1 Legislative Intent
4-11-2 Definitions
4-11-3 Designation Of Mall Zones
4-11-4 Uses Prohibited Without Permit
4-11-4.5 Advocacy Area Permit
4-11-5 Ambulatory Vending Permit
4-11-6 Amplified Sound Permit
4-11-7 Building Extension Permit Or Lease
4-11-8 Building Ornament Permit
4-11-9 Entertainment Vending Permit
4-11-10 Kiosk Lease
4-11-11 Rental O f Advertising Space On Informational Kiosks
4-11-12 Mobile Vending Cart Permit
4-11-13 Newspaper Vending Machines
4-11-14 Personal Services Vending Permit
4-11-15 Sidewalk Sales Permits
4-11-16 Special Activity Permit
4-11-17 Special Entertainment Permit
4-11-18 General Permit And Lease Requirements
4-11-19 Application Procedures
4-11-20 Transfers Of Permits And Leases
4-11-21 Utilities
4-11-22 Termination Of Permits
4-11-23 Amendments 

Appendix A

4-11-1 Legislative Intent.

The purpose o f  this chapter is to promote the public interest by enhancing the attractiveness of 
the mall environment; providing opportunities for creative, colorful, pedestrian-focused commer
cial activities on a day/night, year-round and seasonal basis; encouraging commercial activity and 
entertainment that adds charm, vitality, diversity, and good design to the mall area; encouraging 
the upgrading o f  storefronts and the development of compatible and well-designed improvements; 
providing revenue to offset in part the cost of maintaining the mall area; providing reasonable 
time, place, and manner restrictions on constitutionally protected activities so that they may 
flourish without detracting from the purpose of the mall as a commercial forum and a means of 
access to businesses on the mall; and limiting private development on the mall to those proposals 
of the highest quality that advance these purposes.

Ordinance No. 5563 (1993).

4-11-2 D efin itions .

The following terms used in this chapter have the following meanings, unless the context clearly 
indicates otherwise:

^ A d op ted  b y  O r d i n a n c e  N o .  5 4 5 3 . D e r iv e d  fr o m  O r d in a n c e  N o s .  4 6 0 9 , 4 6 6 0 , 4 9 4 9 ,  5 0 3 9 ,  5 0 8 5 , 5 2 0 4 .
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"Advocacy adjunct" means lightweight tables, chairs, and signs capable o f being moved easily in 
case of emergency which are entirely within an advocacy area and do not exceed six feet in height.

"Advocacy area" means those designated areas of the mall where tables, chairs, and signs 
otherwise prohibited may be employed pursuant to the provisions o f  this chapter as an adjunct to 
political advocacy, noncommercial fundraising, and petitioning the government.

"Ambulatory vendor" means a portrait artist or landscape artist, or any person who engages in 
the business of selling balloons, flowers, or shoe shines while moving about the mall.

"Building extension" means any structure that is an extension o f an existing building front or 
basement adjacent to the mall and that encroaches upon the mall.

"Building ornament" means any awning, sign, planter box, or other ornament on a building 
adjacent to the mall that encroaches upon the air space above the mall.

"DMC" means the Downtown Management Commission established by section 2-3-5, "Downtown 
Management Commission," B.R.C. 1981.

"Educational activity" means all noncommercial activity of any person or group directed at 
informing or persuading the public which is consistent with the provisions of this code and the 
laws of the state and the United States, and specifically includes the passage of petitions and the 
advocacy of candidates and issues in any election.

"Entertainment" means a performance or show designed to entertain the public but excludes 
services provided on a one to one basis.

"Entertainment vending" means the sale of a recorded performance o f an entertainer by that 
entertainer while that entertainer is performing.

"Festive activity" means a cultural event of community-wide interest, including, without 
limitation, events involving sales, the primary purpose of which is not for profit, which is 
consistent with the legislative intent of this chapter, and which is scheduled by the DMC and 
approved by the city manager.

"Kiosk" means a freestanding structure erected by the city within a pedestrian circulation area 
and used for the posting o f notices or advertisements. It also means a small building located in 
Mall Zone 3 and operated under lease for the sale of food, flowers, newspapers, or other goods 
approved by the DMC.

"Mall" means the Boulder downtown pedestrian mall established by Ordinance No. 4022, adopted 
February 18, 19751.

"Noncommercial" means that which does not involve the sale of real or personal property or a 
service.

"Nonprofit group" means an entity which has received a tax status determination by the United 
States Internal Revenue Service as a section 501 tax exempt organization, or which is incorporat
ed as a nonprofit corporation under the laws of the State of Colorado, or which is incorporated as 
a nonprofit corporation under the laws of another state and has been issued a certificate of 
authority by the secretary of state for Colorado to conduct affairs in Colorado.

Ordinance No. 4022 generally describes the mall as Pearl Street from the east curb line o f 11th Street to the west curb line of 
15th Street, less the area between the curb lines of Broadway, 13th, and 14th Streets. The provisions of this chapter do not cover 
the courthouse lawn except for that portion which is now within the right-of-way. Please note that the definition of the mall in 
title 5, "General Offenses," B.R.C. 1981, is different. Title 5 prohibits various acts, including rollerskating and skateboarding, 
throwing things, and possession of alcohol during Halloween, on the mall, and these prohibitions extend to the county courthouse 
lawn and adjacent sidewalks up to the south face of the courthouse.
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"Personal services vendor" means any person providing personal services on a one on one basis 
which does not involve the sale o f goods.

"Sale" or "sell" means the exchange of goods or services for money or other consideration, and 
includes the offering of goods or services for a donation except when a writing is offered for a 
donation to express bona fide religious, social, political, or other ideological views, and the writing 
is carried by the person offering it and not set on the ground or any structure.

"Special activity" means an educational or festive activity, or an activity not involving sales and 
sponsored by a nonprofit group, that involves the use of a booth, blanket, table, structure, cart, or 
other equipment on the mall. It also means sales conducted as a fundraising activity by a 
nonprofit group if:

(a) The group has volunteer members actively engaged in carrying out the objects of the entity;

(b) The sales on the mall are made only by the group’s volunteer members;

(c) Such volunteer members receive no remuneration, direct or indirect, from the sales or sales 
activities; and

(d) Any goods sold either bear conspicuously on their exterior the name o f the group or its 
registered trademark, or such goods are unique to the group and are not readily available 
through retail stores in the city.

"Special entertainment" means any activity which involves the juggling, casting, throwing or 
propelling of a knife or burning projectile on the mall, or involves the use of equipment on the 
mall which is more than six feet above the surface of the mall when at rest or when bearing a 
load while being used in the act.

Ordinance Nos. 5563 (1993); 7001 (1999).

4-11-3 Designation Of M all Z ones.

(a) In order to carry out the provisions of this chapter, the mall is divided into the following 
zones:

(1) Zone 1 consists of the ten feet of mall property directly adjacent to the north and south 
mall property lines.

(2) Zone 2 consists of the areas of mall property that have been designated for pedestrian 
traffic, emergency and service vehicles, and street furniture.

(3) Zone 3 consists of the areas of mall property that have been designated as suitable for 
private kiosks.

(4) Zone 4 consists of all landscaped areas of the mall.

(5) Zone 5 consists of those areas where the city manager may install a temporary or 
permanent structure which is managed to answer visitor questions about activities and 
services on the mall and within the city generally.

(b) The boundaries of these zones are established as illustrated on maps entitled "Mall Dia
grams 1 through 4," at the end of this chapter, which are incorporated by reference into this 
chapter.
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(c) Where issuance of a permit depends on the applicant obtaining the written consent of the 
tenant occupying the building in front o f which the applicant desires to locate, such consent 
need not be obtained if the permit is to be used in Zone 1 only when the tenant is not open 
for business. The city manager shall list this restriction on any permit to which it applies.

Ordinance No. 7283 (2003).

4-11-4 Uses Prohibited Without Permit.

(a) (1) No person shall sell, display for sale, or advertise for sale any goods or services to the 
public on the mall without a valid permit or lease therefor issued under this chapter. This 
subsection does not apply to a sign, including, without limitation, a sandwich board, carried 
by a person and not set on or affixed to the ground.

(2) This subsection does not apply to free distribution of information, flyers, pamphlets, or 
brochures.

(3) This subsection does not apply to a sign used in conformity with section 4-11-4.5, 
"Advocacy Area Permit," B.R.C. 1981.

(b) (1) No person shall conduct any activity or enterprise that involves placement o f  a cart, 
unrolled blanket, booth, table, stage or other structure, or equipment on the mall without a 
valid permit or lease therefor issued under this chapter.

(2) This subsection does not apply to equipment that is intrinsic to an entertainment act, 
provided the equipment:

(A) Can be carried or wheeled by the entertainer; and

(B) Is not over six feet in height when:

(i) At rest; or

(ii) Bearing a load while being used in the act; and

(C) Covers a rectangular area no larger than five feet by six feet.

(3) This subsection does not apply to advocacy adjuncts used in conformity w ith section
4-11-4.5, "Advocacy Area Permit," B.R.C. 1981.

(c) No person shall install or construct a building extension, building ornament, or kiosk on the 
mall without a valid permit or lease therefor issued under this chapter.

(d) No person shall use amplified sound on the mall without obtaining an amplified sound 
permit issued under this chapter.

(e) No person shall juggle, cast, throw, or propel a knife or burning projectile on the m all, or use 
equipment which is more than six feet above the surface of the mall when at rest or when 
bearing a load while being used in the act, without a valid special entertainment permit 
issued under this chapter.

(f) No person issued a permit under this chapter shall violate any term or condition of that 
permit.

Ordinance No. 5563 (1993).

City o f Boulder



4-11-4.5 4 - 1 1 - 4 . 5

(a) The city manager shall designate four areas per block within Zones 3 or 4 in the 1100, 1200, 
and 1400 blocks, and ten areas within the 1300 block as advocacy areas. Each area shall be 
five feet by six feet.

(b) Any person eligible for an advocacy area permit may place and use advocacy adjuncts within 
an advocacy area consistent with the requirements of this section at any time without a 
permit, but shall immediately remove the advocacy adjuncts from any particular area upon 
the arrival of a person who has a permit for that area and time presents it.

(c) An advocacy area permit is valid only for the period, not to exceed one week, for which it is 
issued and for the location specified in the permit. No applicant may be issued more than one 
permit for a day. No fee will be charged for issuance of an advocacy area permit.

(d) The manager shall receive applications for advocacy area permits no more than one week in 
advance of the first day of the permit. Permits shall be issued on a first come, first served 
basis. If applications for the same space are received simultaneously, the manager shall de
termine priority by lot. Applications received at the DMC office by mail or any other means 
other than in person shall be deemed received at 5:00 p.m. on the day received unless 
received later than that time, in which case they shall be deemed received at 5:00 p.m. on 
the next business day. When a lot is used, and when the desired location is taken for some, 
but not all, of the period requested, the manager shall give as much weight to the preferenc
es of the various applicants as may reasonably be given.

(e) If a special activity permit is issued for an arts related event and covering every block of the 
mall, the manager shall designate and provide alternative locations within the same block if 
feasible, or elsewhere on the mall if feasible, and otherwise as close to the mall as practi
cable to all applicants, not exceeding twenty-two, who qualify for advocacy area permits. The 
manager may so displace users of advocacy areas for only one such special activity permit in 
any calendar year.

(f) The applicant or an agent of the applicant shall be present at all times in the advocacy area 
when advocacy adjuncts are present.

(g) No person shall use an advocacy adjunct for any purpose other than a noncommercial 
purpose.

(h) Sales of goods or services for any purpose are permitted under an advocacy area permit only 
if the permittee also has a special activity permit, but a permittee may solicit donations so 
long as no portion of the donation goes to the financial benefit of any natural person who is 
soliciting the donation. If the permittee is soliciting donations and is also giving out goods or 
services related to the advocacy, such goods or services must not be given on condition that a 
donation is made, and must be available free to anyone requesting such goods or services, 
although the permittee may limit the number any one person may receive so long as such 
limit is not conditioned upon the donation.

(i) A permittee may place within the advocacy area and not rising above six feet one sign no 
larger than eighteen inches by eighteen inches advertising the permittee’s cause. The 
permittee may also hang from the table such signs as do not rise more than three feet above 
the ground, and may lay on the table such signs as do not rise more than six inches above 
the table.

Ordinance No. 5563 (1993).

4-11-4.5 Advocacy Area Permit.
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(a) Ambulatory vending is permitted only in Zones 1, 2, and 3. An applicant for an ambulatory 
vending perm it, any of which is to be used in Zone 1, shall first obtain the written consent of 
the tenant occupying the building in front of which the applicant desires to locate.

(b) An ambulatory vendor’s permit is valid for a one-month period, as specified in the permit, 
upon payment of the fee prescribed by section 4-20-11, "Mall License And Permit Fees," 
B.R.C. 1981.

4-11-5 Ambulatory Vending Permit.

4-11-6 Amplified Sound Permit.

(a) Amplified sound permits may be issued for all zones. An applicant for an amplified sound 
permit which is to include any part of Zone 1 shall obtain the written consent of the tenant 
occupying the building in front of which the applicant desires to locate.

(b) The city manager may permit the use of amplified sound only if the amplified sound is 
essential to the exercise of a use allowed under this chapter and will benefit the public or 
enhance the ambiance of the mall. Every use of amplified sound shall comply with section
5-9-3, "Exceeding Decibel Sound Levels Prohibited," B.R.C. 1981. The manager may attach 
such other reasonable conditions on the use of an amplified sound permit as may reduce 
friction am ong competing uses of the mall or serve the purposes of this subsection.

(c) An amplified sound permit is valid only for the period and location specified in the permit. 
No applicant may be issued more than one permit for a day. No fee will be charged for 
issuance o f an amplified sound permit.

4-11-7 Building Extension Permit Or Lease.

(a) Building extensions are permitted only in Zone 1.

(b) A person who wishes to construct a permanent building extension on mall property shall 
obtain a lease from the city in accordance with section 2-2-8, "Conveyance Of City Real 
Property Interests," B.R.C. 1981. The lease may be renewed and shall contain provisions for 
the eventual acquisition of title to the permanent building extension by the city or for the 
removal o f such construction at the owner’s expense along with restoration of the mall to its 
original condition at the termination or expiration of the lease.

(c) Every lease also shall provide that if the city requires the use of the leased property before 
expiration o f  the lease period, it may terminate the lease upon reasonable notice to the 
owner and reasonable compensation for the expenses of removing the building extension.

(d) Each application for a lease shall be reviewed by the DMC, which shall recommend to the 
city manager approval, approval with conditions to be incorporated in the lease agreement, 
or denial o f  the application. The manager then will decide whether to grant the lease 
application and prescribe the lease terms.

(e) The city w ill not issue a lease for a basement-level building extension, except those approved 
prior to September 15, 1981.

(f) A permanent building extension shall remain open to the public during the minimum 
number o f retail business hours specified in the lease agreement.
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(g) A building extension permit or lease may be issued only if:

(1) The existing building front conforms, or is improved so as to conform, to the City of 
Boulder Downtown Boulder Private Development Guidelines for Architecture and Signs, June 
1976; and

(2) The proposed building extension will benefit the public or enhance the ambiance of the 
mall.

(h) The construction of a building extension shall be completed within the time period estab
lished in the permit or lease, which shall in no event exceed one year, or the permit or lease 
will automatically expire.

(i) All building extensions, including, without limitation, basement stairwells, shall be 
illuminated as necessary to ensure public safety during hours of operation and non-operation 
from dusk until 3:00 a.m.

(j) A building extension permit is valid for the period o f May 1 to April 30 of the following year, 
upon payment of the fee prescribed by section 4-20-11, "Mall License And Permit Fees," 
B.R.C. 1981. For the first year of the permit, this fee will be prorated for the balance of the 
permit period. A building extension permit is renewable automatically every year upon 
payment of the applicable fee, unless terminated or revoked in accordance with section
4-11-22, "Termination Of Permits," B.R.C. 1981.

(k) The holder of a building extension permit or lease shall indemnify and hold harmless the 
city, its officers, employees, and agents against any and all claims arising from any occur
rence occasioned by the permitted use, and shall maintain during the period of the permit or 
lease comprehensive general public liability and property damage insurance, as prescribed by 
section 4-1-8, "Insurance Required," B.R.C. 1981, naming the city, its officers, employees, and 
agents as insureds; providing that the insurance is primary insurance and that no other 
insurance maintained by the city will be called upon to contribute to a loss covered by the 
policy; and providing for thirty days’ notice of cancellation or material change to the city.

Ordinance No. 5919 (1997).

4-11-8 Building Ornament Permit.

(a) Building ornaments are permitted only in Zone 1.

(b) A building ornament permit may be issued only if:

(1) The existing building front conforms, or is improved so as to conform, to the City of 
Boulder Downtown Boulder Private Development Guidelines for Architecture and Signs, June 
1976; and

(2) The proposed building ornament will benefit the public or enhance the ambiance of the 
mall.

(c) No fee will be charged for the issuance of a building ornament permit, whose term is 
perpetual.
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(a) Entertainment vending permits may be issued for all zones. An applicant for an entertain
ment vending permit which is to include any part of Zone 1 shall obtain the written consent 
of the tenant occupying the building in front of which the applicant desires to locate.

(b) Recordings may only be stored or displayed in the case used by the entertainer to transport 
the instrument played, in or on other equipment intrinsic to the act, or in a single case no 
larger than two feet by two feet by one foot, which may be located on a stand or table with a 
surface no larger than four square feet.

(c) The permittee may display one sign with one sign face advertising the sale of the recordings, 
if  it is:

(1) No larger than one foot by one foot;

(2) Attached to the case used by the entertainer to contain the instrument played, to the 
case containing the recordings, or to other equipment intrinsic to the act; and

(3) Located within the five foot by six foot rectangular area allowed for equipment intrinsic 
to the act under the exception to the prohibition on equipment on the mall at subsection
4-ll-4(b), B.R.C. 1981.

(d) A musical entertainment vending permit is valid for three continuous days or one month 
upon payment of the fee prescribed by section 4-20-11, "M all License And Permit Fees," 
B.R.C. 1981.

Ordinance Nos. 5599 (1993); 56761 (1994).

4-11-9 Entertainment Vending Permit.

4-11-10 K iosk Lease.

(a) Kiosks are leased only in Zone 3.

(b) A person who wishes to construct a kiosk on mall property shall obtain a lease from the city 
in accordance with section 2-2-8, "Conveyance Of City Real Property Interests," B.R.C. 1981. 
The lease may be renewed and shall contain provisions for the eventual acquisition of title to 
the kiosk by the city or for the removal of such construction at the owner’s expense along 
with restoration of the mall to its original condition at the termination or expiration of the 
lease.

(c) Every lease shall also provide that if the city requires the use o f the leased property before 
expiration of the lease period, it may terminate the lease upon reasonable notice to the 
owner and reasonable compensation for the expenses of removing the kiosk.

(d) Each application for a lease shall be reviewed by the DMC, which shall recommend to the 
city manager approval, approval with conditions to be incorporated in the lease agreement, 
or denial of the application. The manager shall then decide whether to grant the lease 
application and prescribe the lease terms.

(e) The city will not issue leases for more than two private kiosks on the mall, which leases are 
limited to the locations shown in the mall diagrams that follow this title.

(f) A kiosk shall remain open to the public during the minimum number of retail business hours 
specified in the lease agreement.

Ordinance No. 5676, effective January 1, 1995.
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(g) A kiosk shall not exceed the size specified for the permitted location, as shown in the mall 
diagrams that follow this chapter.

(h) A kiosk lease shall be issued only if the proposed kiosk will benefit the public or enhance the 
ambiance of the mall.

(i) The construction of a kiosk shall be completed within the time period established in the 
lease, which shall in no event exceed one year, or the lease will automatically expire.

(j) All kiosks shall be illuminated as necessary to ensure public safety during hours of operation 
and non-operation from dusk until 3:00 a.m.

(k) The holder of a kiosk lease shall indemnify and hold harmless the city, its officers, employ
ees, and agents against any and all claims arising from any occurrence occasioned by the 
permitted use, and shall maintain during the period of the lease comprehensive general 
public liability and property damage insurance, as prescribed by section 4-1-8, "Insurance 
Required," B.R.C. 1981, naming the city, its officers, employees, and agents as insureds; 
providing that the insurance is primary insurance and that no other insurance maintained 
by the city will be called upon to contribute to a loss covered by the policy; and providing for 
thirty days’ notice of cancellation or material change to the city.

4-11-11 Rental Of Advertising Space On Informational Kiosks.

(a) Advertising space at the top of the seven informational kiosks may be rented as available on 
an annual basis. An applicant may rent quarter-circle segments of advertising space for an 
annual charge prescribed by section 4-20-11, "Mall License And Permit Fees," B.R.C. 1981.

(b) The city manager shall approve or disapprove a request for rental of advertising space after 
receiving a design review recommendation by the DMC. The manager may not consider the 
content of the proposed advertising when determining whether to approve or disapprove such 
rental requests.

4-11-12 Mobile Vending Cart Permit.

(a) Mobile vending carts are allowed only in Zones 1, 2, and 3. An applicant for a mobile vending 
cart permit which is to include any part of Zone 1 shall obtain the written consent of the 
tenant occupying the building in front of which the applicant desires to locate.

(b) The city manager may issue as many mobile vending cart permits as the manager deems 
appropriate, but the manager shall not permit the operation of more than fourteen mobile 
vending carts on the mall at the same time.

(c) A mobile vending cart shall remain in operation during the minimum number of retail 
business hours specified in the permit. This shall not be less than five days per week and 
four hours per day during the months of May, June, July, August, and September, and for 
such additional hours, which requirement shall not exceed the summer requirement, as the 
city manager may specify in the permit.

(d) A mobile vending cart shall not exceed a size of four feet in width by ten feet in length, 
excluding roof overhangs and wheels, by eight feet in height.

(e) A mobile vending cart permit may be issued only if the proposed vending cart will benefit the 
public or enhance the ambiance of the mall. The city manager may issue regulations 
establishing a merit system of review of mobile vending cart applications, which may in-
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elude, without limitation, design quality of the cart, addition of diversity to products 
available on the mall, compatibility with mall activities, experience o f the applicant, 
financial feasibility, cost and quality o f product, and the length of the season during which 
the product can be marketed.

(f) No operator of a mobile vending cart shall conduct the operator’s primary trade at locations 
other than those authorized in the permit. But the operator may sell goods in transit upon 
request. If an authorized location conflicts with a special activity, the city manager may 
temporarily relocate the vendor. The city manager may also approve permanent changes of 
location as other locations become available, if two permittees agree in w riting to exchange 
locations or temporarily on a month to month basis during September through May if the 
city manager has reason to believe that the regular vendor will not be using the location.

(g) A mobile vending cart shall be in operation as required in subsection (c) of this section or the 
permit will automatically expire.

(h) A permittee is responsible for maintaining the area within and in proxim ity to the 
permittee’s cart in a neat, clean, and hazard-free condition, including, without limitation:

(1) Disposing of all trash off-site; and

(2) Storing all mobile vending carts off the mall when not in operation.

(i) A mobile vending cart permit is valid for a one year period, beginning April 1 and ending 
March 31, with two options to renew for additional one year periods, upon tim ely payment of 
the fee prescribed by section 4-20-11, "Mall License And Permit Fees," B.R.C. 1981. A mobile 
vending cart permit is not automatically renewable thereafter. A permittee w ho wishes to 
continue operating after the expiration of the permit shall follow the application procedures 
required of a new applicant.

(j) The holder of a mobile vending cart permit shall indemnify and hold harmless the city, its 
officers, employees, and agents against any and all claims arising from any occurrence 
occasioned by the permitted use, and shall maintain during the period of the perm it compre
hensive general public liability and property damage insurance, as prescribed by section
4-1-8, "Insurance Required," B.R.C. 1981, naming the city, its officers, employees, and agents 
as insureds; providing that the insurance is primary insurance and that no other insurance 
maintained by the city will be called upon to contribute to a loss covered by the policy; and 
providing for thirty days’ notice of cancellation or material change to the city.

(k) Each cart shall display a sign at least one foot by one foot visible to the public which 
contains the required dates and hours of operation, the items for sale, and the prices of the 
items. The sign shall be presented to the city manager for approval before it is used. All 
items and their prices must be approved by the city manager as part o f the application 
process. The city manager may approve item changes or substitutions upon receiving written 
application for such change.

Ordinance Nos. 5599 (1993); 7001 (1999).

4-11-13 Newspaper Vending Machines.

(a) Permitted Zones: Newspaper vending machines are permitted only in Zone 2.

(b) Installation And Use: The city has installed newspaper vending machines at various 
locations on the mall. These machines are available for use by permit as provided in this
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section. No person shall install or use any other newspaper vending machine or similar 
device on the mall.

(c) Permit Availability: A newspaper vending machine permit is available to any publication 
that is eligible for the periodicals mailing privileges of the United States Postal Service. A 
newspaper vending machine permit is available for any particular publication for only one 
machine in each of the banks of machines installed on the mall.

(d) Permittee Responsibilities: A newspaper vending machine permittee shall maintain the news 
box face, its interior, and all mechanical workings of its individual box, including, without 
limitation, the window and face plate; the coin mechanism, coin tray, and lock, if any; and 
the inside shelves. The newspaper vending machine permittee shall supply and affix to its 
permitted machine whatever logo or identifying wording it desires to use to let the public 
know which periodical is inside the machine. Such identifying device shall be no larger than 
two inches high by fourteen inches wide, with white text on a black background. It shall use 
a self-stick backing of a type approved by the city manager for its balance of adhesiveness 
and ease of removal, and be affixed in the location on the box specified by the city manager 
for all boxes.

(e) Terms Of Permit: A newspaper vending machine permit is valid for one year from date of 
issuance. The fee for a newspaper vending machine permit is that specified in section
4-20-11, "Mall License And Permit Fees," B.R.C. 1981. In addition to other causes specified 
in this title for permit denial, revocation, or suspension, a newspaper vending machine 
permit expires when the machine is not in use for a period of thirty days, or if the permittee 
has failed to maintain the news box over such a period, although the city manager shall take 
no final action based on such an expiration without notice to the permittee and an opportuni
ty for a hearing. Upon denial of renewal o f  a permit, or suspension, revocation, expiration for 
failure to use or maintain, or expiration for failure to renew, the city manager may remove 
the contents of any machine, change the locks, hold any contents and money as abandoned 
property, and issue a new permit to someone else.

(f) Non-Periodical Newspaper Vending Machine Boxes:

(1) The city manager shall designate one newspaper vending machine box in each bank for
use by purveyors of printed material which is not eligible for the periodicals mailing 
privileges of the United States Postal Service. Such non-periodical newspaper vending ^
machine boxes shall contain only materials available free to the public, and only one shelf of
one box in each bank of boxes shall be available for use for any one such publication or other 
printed material. If these boxes are configured to hold more than one publication, then the 
manager shall determine the maximum number of shelves there may be in such boxes, and 
shall issue such permits on a per shelf basis. The fee for permits to use such boxes shall be 
that set for periodicals newspaper vending machine boxes, except that the manager shall 
prorate the fee based on the number of shelves covered by the particular permit.

(2) In the event that there are unused periodicals news boxes in any bank, the city manager 
may make the space available as temporary non-periodical newspaper vending machine 
boxes, except that temporary permits issued on this basis shall be revocable at any time that 
a new applicant for a regular news box receives approval of the application. If it is necessary 
to choose which temporary permit box is to be used by the new periodicals permittee, the city 
manager shall determine the matter by lot. In the case of such a revocation based on this 
priority, the permittee displaced shall be entitled to a refund based on the number of full 
three-month periods paid but not used.

(g) Eligibility: Mall news box permits are available on a first-come, first-served basis. But for 
the purposes of transition to the 1999 revised permit system, permittees in good standing as 
of November 4, 1999 (the effective date o f  this ordinance) shall be eligible to renew their old
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permits under the new system. Should the first-come, first-served system not resolve 
allocation questions, the city manager shall select publications by lot.

Ordinance No. 7002 (1999).

4-11-14 P e rso n a l Services Vending Perm it.

(a) Personal services vending is permitted only in Zones 1, 2, and 3. An applicant for a personal 
services vending permit, any of which is to be used in Zone 1, shall first obtain the written 
consent o f the tenant occupying the building in front o f which the applicant desires to locate.

(b) A personal services vending permit is valid for one calendar month, as specified in the 
permit, upon payment of the fee prescribed in section 4-20-11, "Mall License And Permit 
Fees," B.R.C. 1981.

(c) Only eight monthly permits may be issued at any one time, two per block, at locations 
specified by the city manager. No permittee shall vend at any location other than that for 
which the permit has been issued.

(d) The permittee may place one table or one blanket, one advertising sign, and other equipment 
intrinsic to the service, so long as all such equipment is hand carried in one trip onto and off 
the m all, and occupies a rectangular area of the mall no larger than five feet by six feet. The 
advertising sign shall be no larger than eighteen inches by eighteen inches. The applicant 
shall indicate on the application what equipment is to be used as intrinsic to the service and 
who w ill be performing the service, and the city manager shall list on the permit the 
equipment which is approved as intrinsic to the service and the persons authorized as 
vendors.

4-11-15 S id ew a lk  Sales Permits.

(a) The city manager may, after receiving the advice o f the DMC, issue a mall sidewalk sale 
permit to any nonprofit organization whose principal purpose is the advancement of the 
cultural or economic interests of the downtown area o f the city and which has a demonstrat
ed history of at least three years of substantial, active efforts advancing those goals.

(b) The city manager may issue no more than three such permits in any calendar year. Each 
permit shall be valid for such days, not to exceed three consecutive days, as specified by the 
applicant and approved by the manager. Such a permit, in the form of a sub-permit as spec
ified in  subsection (c) of this section, constitutes a permit pursuant to section 4-18-2, 
"Sidewalk Sale Permit Required," B.R.C. 1981, for that day for each owner or lessee in 
possession of property abutting the mall, but only for that portion of Zone 1 which abuts the 
owner’s mall property. The city manager may further impose any condition which may be 
imposed under section 4-18-2, "Sidewalk Sale Permit Required," B.R.C. 1981, may exclude 
from the permit any portion of mall Zone 1 which is unsuitable for sidewalk sales because of 
special pedestrian access, delivery vehicle, or emergency vehicle problems peculiar to such 
portion, and may further limit the hours of sale, the methods of storage and display of the 
goods, the allocation of space among multiple owners of property abutting the mall, or for 
any other purpose reasonably calculated to enhance mall sidewalk sale days as a vehicle for 
promoting commercial use of the mall in an efficient, coordinated, synergistic manner.

(c) The applicant shall supply the city manager with the names and addresses of each person 
who is eligible to exercise the privileges of a mall sidewalk sale permit. The manager shall 
provide the applicant, after approval of the permit, with sub-permits for each such person. It
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shall be the duty of the applicant to distribute such individual sub-permits so that they may 
be displayed by the users pursuant to the requirements of this chapter.

(d) The applicant may condition individual sub-permit eligibility only on the assent of individual 
owners to the sharing of the reasonable promotional costs o f  the applicant for the sale event 
on a flat rate, per participant basis, not to exceed $50.00 for each day per sub-permit, and 
the payment of such amount to the applicant. The applicant shall specify such amount on the 
application, and the city manager shall issue the permit only i f  the amount is reasonable.

4-11-16 Special Activity Permit.

(a) Special activity permits may be issued for all zones. An applicant for a special activity 
permit which is to include any part of Zone 1 shall obtain the written consent of the tenant 
occupying the building in front of which the applicant desires to locate.

(b) A special activity permit is valid for one to six days per year upon payment of the fee 
prescribed by section 4-20-11, "Mall License And Permit Fees," B.R.C. 1981. No more than 
six days total may be permitted to the same person during a calendar year.

(c) A special activity permit issued to a government is valid for one to ten days per year without 
a fee.

(d) The city manager may, by contract, provide for one or more series of artistic performances for 
the entertainment of the mall public, which series shall involve regularly scheduled 
performances over four weeks, with a minimum number o f  performances of once per week, 
with each performance lasting a minimum of one hour and a maximum of four hours. Such a 
contract shall serve as a special activity permit, allowing the use of a stage or other 
equipment, and amplified sound, as specified in the contract.

Ordinance No. 7283 (2003).

4-11-17 Special Entertainment Permit.

(a) Special entertainment permits may be issued only for Zones 1, 2, and 4. An applicant for a 
special entertainment permit which is to include any part o f  Zone 1 shall obtain the written 
consent of the tenant occupying the building in front of which the applicant desires to locate.

(b) The holder of a special entertainment permit shall indemnify and hold harmless the city, its 
officers, employees, and agents against any and all claim s arising from any occurrence 
occasioned by the permitted use, and shall maintain during the period of the permit compre
hensive general public liability and property damage insurance, as prescribed by section 
4-1-8, "Insurance Required," B.R.C. 1981, naming the city, its officers, employees, and agents 
as insureds; providing that the insurance is primary insurance and that no other insurance 
maintained by the city will be called upon to contribute to a loss covered by the policy; and 
providing for thirty days’ notice of cancellation or material change to the city. The city 
manager may waive all or any part of this insurance requirement if the special entertain
ment permit requirement is based solely on the height o f the equipment used, if the 
applicant demonstrates to the manager’s satisfaction a history of safety with respect to the 
use of such equipment, and if the manager concludes that the nature of the equipment and 
its use is such that harm to other mall users or to property other than that of the applicant 
is unlikely to occur.

(c) A special entertainment permit is valid for the period and the hours specified in the permit, 
which shall be for reasonable hours and a reasonable period no greater than three months
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per permit; no fee will be charged for its issuance. Such a permit is not an exclusive license 
for use of the area o f the mall designated therein. The manager may attach such other 
reasonable conditions on the use of a special entertainment permit as may reduce friction 
among competing uses o f  the mall or serve the purposes of this subsection.

(d) If a special entertainment permit has been granted which involves the use of equipment 
more than six feet above the mall when at rest, the city manager may authorize the 
permittee to attach or secure objects to mall property, and to climb on mall property if 
needed to do so1, if the manager is persuaded that the safety and convenience of mall users, 
including, without lim itation, other entertainers, public safety, and the service life of mall 
property is not adversely affected thereby.

4-11-18 General Permit A nd Lease Requirements.

(a) The city manager shall not approve a permit or lease application pursuant to this chapter 
unless it complies with the following general design requirements:

(1) The proposed design conforms with every applicable city code; and

(2) The proposed design conforms with the applicable design criteria in the City of Boulder 
Downtown Boulder Private Development Guidelines for Architecture and Signs, June, 1976.

(b) A lessee or permittee is responsible for maintaining the area within and in proximity to the 
location of the leased premises or permitted location in a neat, clean, and hazard-free 
condition, including, w ithout limitation, disposing of all trash off-site.

(c) The city manager may deny a permit, except for a newspaper vending machine permit, if the 
proposed use would constitute a physical hazard to the public health, safety, or welfare, or 
would violate any law.

4-11-19 Application Procedures.

(a) The DMC shall review each application for a permit or lease in accordance with the purposes 
and requirements of this chapter and recommend to the city manager approval, approval 
with conditions, or denial of the application. This subsection does not apply to newspaper 
vending machine permit applications or applications for daily permits other than special 
activity permits, or applications for advocacy area permits, or to any class of permit which 
the DMC has, by resolution, determined not to review.

(b) The city manager, after receiving a recommendation from the DMC as provided in subsection 
(a) of this section, shall determine whether each application for a permit or lease meets the 
purposes and requirements of this chapter and approve or disapprove the application.

(c) The city manager may require reasonable proof of authority from any person purporting to 
sign an application for the use of any person or entity other than the signator.

(d) The city manager may adopt rules and regulations establishing the process for accepting, 
reviewing, and approving all permit and lease applications submitted pursuant to this 
chapter, including the contents of such applications and the specific criteria that will be 
considered in the review process. Each applicant shall comply with such requirements.

'See section 5-4-5, "Trespass On Public Buildings," B.R.C. 1981, for prohibition against these acts without the manager’s prior 
authorization.
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(e) Each applicant for a permit or lease shall obtain all required building, health, sales tax, or 
other permits or licenses from all applicable government departments.

(f) The permittee shall prominently display the permit.

(g) Whenever any permittee desires to change the use or the location of the activity authorized 
by the permit, the permittee shall follow the review and approval process required of a new 
applicant.

(h) Applications for mobile vending cart permits shall be submitted to the city manager no later 
than the fifteenth of December in the year preceding the permit year. Applications for 
permits issued on a monthly basis shall be submitted to the city manager between the first 
and the twenty-fifth day of the preceding month. Applications for daily permits shall be 
submitted no more than seven days in advance of the day for which they are to be exercised. 
No person shall be issued more than three permits of the same type in any seven day period. 
The provisions of this subsection do not apply to advocacy area permits.

(i) Permit applications shall be made on the form provided by the city manager for the permit 
sought, and shall contain all the information required by the form, including any required 
attachments or exhibits. The manager may reject incomplete applications.

Ordinance No. 5599 (1993).

4-11-20 Transfers Of Permits And Leases.

A permit or lease issued under the provisions of this chapter is not automatically transferable or 
assignable. The DMC shall review a request to transfer or assign a permit or lease as a new 
application, and recommend approval, approval with conditions, or denial o f the request to the 
city manager.

4-11-21 Utilities.

A permittee or lessee using water, electrical, or sewer service shall pay the costs o f  such services.

4-11-22 Termination Of Permits.

(a) Any permit issued hereunder may be revoked by the city manager under the procedures 
prescribed by section 4-1-10, "Revocation Of Licenses," B.R.C. 1981, for a violation of this 
chapter, or a breach of a condition in the permit.

(b) Upon revocation or expiration of any permit, the permittee shall remove all structures or 
improvements from the permit area and restore the area to its condition existing prior to 
issuance of the permit.

(c) If a permit is revoked, the permittee may not apply for the same type o f perm it for one year 
after the effective date of the revocation.

4-11-23 Amendments.

The DMC may recommend amendments to this chapter to the city council.
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TITLE 4 LICENSES AND PERMITS 

Chapter 121

^pealed by Ordinance No. 5347.
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TITLE 4 LICENSES AND PERMITS 

Chapter 13 M echanical C on tractor License1

Section:
4-13-1 Legislative Intent
4-13-2 Definition Of Mechanical Contractor
4-13-3 License Required; Exception
4-13-4 Classifications Of Licenses
4-13-5 License Application
4-13-6 Authority To Deny Issuance Of License
4-13-7 Contractor Responsibilities
4-13-8 Revocation And Suspension Of License
4-13-9 Term Of License
4-13-10 Fire Protection Contractors (Repealed by Ordinance No. 6015 (1998))

4-13-1 Legislative Intent.

The purpose of this chapter is to protect the public health, safety, and welfare by assuring that 
the persons responsible for performing work covered by the city’s mechanical code* 2 are qualified 
to do so and that they possess insurance to protect consumers from losses due to their services.

4-13-2 Definition Of M echanical Contractor.

As used in this chapter "mechanical contractor" means a person that undertakes or performs, with 
or for another, any mechanical installation, alteration, repair or other work in the city for which a 
mechanical permit from the city is required under this code. But this term does not include 
subcontractors working for and under the supervision of a mechanical contractor licensed under 
this chapter or a homeowner performing work upon the owner’s residence, or a building or 
structure accessory thereto, that is intended for the owner’s personal use.

4-13-3 L icense Required; E xception.

(a) Except as provided in subsection (c) of this section, no person shall perform any work as a 
mechanical contractor in the city without first obtaining a license from the city manager 
under this chapter.

(b) No mechanical permit shall be issued for work to be done by a person who does not have a 
valid, current license as required by this chapter that covers the type of work to be per
formed.

(c) Any person holding a valid plumbing contractor’s license under chapter 4-15, "Plumbing 
Contractor And Apprentice Plumber License," B.R.C. 1981, may perform work covered under 
chapter 13 of the city mechanical code without first obtaining a mechanical contractor li
cense.

Ordinance Nos. 5493 (1992); 6015 (1998).

Adopted by Ordinance No. 4637. Derived from Ordinance No. 4327.
2Chapter 10-9, "Mechanical Code," B.R.C. 1981.
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4-13-4 C lassifications O f Licenses.

(a) A Class A license entitles the licensee to undertake or perform  any work covered by the city 
mechanical code. The annual fee for a Class A license is that prescribed by section 4-20-13, 
"Mechanical Contractor License And Mechanical Permit Fees," B.R.C. 1981.

(b) A Class B license entitles the licensee to undertake or perform  work covered by the mechani
cal code for commercial and dwelling units except for w ork associated with sections 507 and 
508, and the following occupancies "H" and "I" as defined in the city mechanical code. The 
annual fee for a Class B license is that prescribed by section 4-20-13, "Mechanical Contractor 
License And Mechanical Permit Fees," B.R.C. 1981.

(c) A Class C license entitles the licensee to undertake or perform  work covered through the city 
mechanical code for one- and two-family dwellings. The annual fee for a Class C license is 
that prescribed by section 4-20-13, "Mechanical Contractor License And Mechanical Permit 
Fees," B.R.C. 1981.

(d) A Class D license entitles the licensee to undertake or perform work covered by sections 507 
and 508 of the city mechanical code. The annual fee for a Class D license is that prescribed 
by section 4-20-13, "Mechanical Contractor License And Mechanical Permit Fees," B.R.C. 
1981.

(e) A Class E license entitles the licensee to undertake or perform boiler, water heaters and 
hydronics covered in chapters 10 and 12 of the city mechanical code. The annual fee for a 
Class E license is that prescribed by Section 4-20-13, "Mechanical Contractor License and 
Mechanical Permit Fees," B.R.C. 1981.

Ordinance Nos. 5493 (1992); 6015 (1998).

4-13-5 L icense A pplication .

An applicant for a mechanical contractor license shall:

(a) Apply on forms furnished by the city manager, provide such information relating to the 
applicant’s competence, education, training, and experience as the city manager may require, 
and pay the fee prescribed in section 4-20-13, "Mechanical Contractor License And Mechani
cal Permit Fees," B.R.C. 1981;

(b) File the evidence of insurance required by section 4-1-8, "Insurance Required," B.R.C. 1981; 
and

(c) If applying for a license on or after January 1, 1998, successfully pass an examination 
designed by the city manager to test the applicant’s qualification for the category of license 
requested.

Ordinance No. 6015 (1998).

4-13-6 A u thority  To Deny Issuance Of L icense.

(a) The city manager may deny an application for a license under this chapter upon a finding of 
any of the conditions prescribed by subsection 4-l-9(a), B.R.C. 1981, or upon a determination 
that: 1

(1) The applicant has had any contractor license revoked or suspended; or
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(2) The applicant has previously failed to comply with the ordinances and regulations of the 
city relating to conducting any contracting business licensed by this code.

(b) If the city manager denies a license application under this section, the manager shall follow 
the procedures prescribed by subsection 4-l-9(b), B.R.C. 1981.

4-13-7 Contractor Responsibilities.

A contractor licensed under this title is responsible for all work performed under the contract, 
whether the contractor, an employee, or a subcontractor performs the work.

Ordinance No. 5377 (1991).

4-13-8 Revocation And Suspension Of License.

The city manager m ay suspend or revoke a license issued under this chapter for the grounds and 
under the procedures prescribed by section 4-1-10, "Revocation Of Licenses," B.R.C. 1981. 
Grounds for suspension or revocation include, without limitation, the failure to maintain required 
insurance.

4-13-9 Term Of License.

The term of the license issued under this chapter is twelve months from its date of issuance.

4-13-10 Fire Protection Contractors.

Repealed.

Ordinance Nos. 5029 (1987); 5271 (1990); 6015 (1998).
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TITLE 4 LICENSES AND PERMITS

Chapter 14 M obile Home P a rk  P erm it And M obile Home Installer’s L icen se1

Section:
4-14-1 Legislative Intent
4-14-2 Licenses Required
4-14-3 Mobile Home Park Permit
4-14-4 Mobile Home Installer’s License

4-14-1 Legislative Intent.

The purpose of this chapter is to protect the public health and safety by regulating the location, 
construction, and alteration of mobile home parks in the city by requiring mobile home park 
permits. It is also the purpose of this chapter to protect the public health and safety by licensing 
mobile home installers.

4-14-2 Licenses R equired.

(a) No person shall construct, alter, or extend any mobile home park in the city without first 
obtaining a permit therefor from the city manager under this chapter.

(b) No person shall engage in the business of installing mobile homes or work at the job of 
installing a mobile home without first obtaining a mobile home installer’s license under this 
chapter from the city manager. The owner of a mobile home who is the occupant of such 
mobile home may install and locate the mobile home and attach to required utilities without 
obtaining a license under this chapter, but such person shall obtain all other permits 
required by this code or any ordinance of the city to install and attach such mobile home.

(c) No person shall construct, alter, or repair any building or utility in a mobile home park 
unless such person complies w ith all applicable city and state codes including, without 
limitation, building, electrical, mechanical, and plumbing codes.

(d) No person shall install an individual mobile home in a mobile home park, tie down a 
previously installed mobile home, or construct any accessory structure on an individual 
mobile home space without first obtaining a building permit from the city manager.

4-14-3 M obile Home Park Perm it.

(a) No person may apply for a mobile home park permit until such person has:

(1) Received approval, if required, for such construction, alteration, or extension of a mobile 
home park under the use provisions o f section 9-2-15, "Use Review," B.R.C. 1981; and

(2) Complied with all conditions o f  such approval or agreed to comply with such conditions 
in a written agreement signed by the person and approved by the city attorney.

(b) An applicant for a mobile home park permit shall apply in writing on forms furnished by the 
city manager that contain the following information:

^Adopted by Ordinance No. 4637. Derived from Ordinance No. 3914.
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(1) The name and address of the owner in fee o f the tract. If the fee is vested in a person 
other than the applicant, the applicant shall furnish with the application a statement 
verified by the owner of the tract that the applicant is authorized to construct and maintain 
a mobile home park and apply for a mobile home park permit to construct, alter, or extend 
such park;

(2) A  legal description of the premises upon which the mobile home park is or will be 
located;

(3) One sepia and nine prints of a mobile home park plan drawn to a scale of not less than 
one inch equals one hundred feet showing the following:

(A) The area to be used for mobile home park purposes;

(B) The number, location, and size of all mobile home spaces and any areas to be 
reserved for any temporary occupancy by travel trailers, campers, and mobile homes;

(C) The location and width of all public streets adjacent to the mobile home park and all 
roadways, driveways, and sidewalks within the park;

(D) The location and number of sanitary conveniences, including toilets, washrooms, 
laundry, and utility rooms to be used by occupants of the mobile home park;

(E) The location and size of automobile parking areas and recreation areas;

(F) The location of service buildings and any other existing or proposed structures;

(G) A general landscape plan, showing types of plant materials to be used and their 
locations and any proposed fencing;

(H) Location of fire hydrants as approved by the city fire department; and

(I) Location of mailboxes;

(4) Typical plot plans for individual mobile home spaces at a scale of one inch equals ten 
feet;

(5) Typical street and walk sections;

(6) Water and sewer utility plans;

(7) Methods to be used for garbage and trash disposal;

(8) The location and details of lighting and electrical systems;

(9) A  drainage plan prepared in accordance with the urban storm drainage manual of the 
Denver Regional Council of Governments;

(10) Plans and specifications of all buildings and other improvements constructed or to be 
constructed within the mobile home park; and

(11) Such other further information as may be reasonably required by the city manager to 
determine whether the proposed mobile home park will comply with legal requirements.

(c) At the time of application for a mobile home park permit, the applicant shall pay all 
inspection and permit fees required by applicable city codes. Before the city grants service
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from any city utilities, except utilities for construction services, the applicant shall pay all 
other fees that the city may require, including, w ithout limitation, plant investment fees and 
park development and improvement fees.

(d) If the city manager determines that the proposed mobile home park plan meets the require
ments of chapter 10-12, "Mobile Homes," B.R.C. 1981, the manager shall issue a mobile home 
park permit.

(e) The city manager may deny an application for a perm it under this section upon a finding of 
any of the conditions prescribed by subsection 4 -l-9 (a ), B.R.C. 1981, or upon a determination 
that:

(1) The applicant has had any mobile home park permit revoked or suspended within one 
year prior to the date of the application; or

(2) The applicant has previously failed to comply w ith the ordinances and regulations of the 
city relating to construction, alteration, or extension o f mobile home parks in the city.

(f) Any person whose application for a mobile home park permit under this chapter has been 
denied may request a hearing on the denial o f the permit application from the board of 
zoning adjustment, under the procedures prescribed by chapter 1-3, "Quasi-Judicial 
Hearings," B.R.C. 1981, after paying the fee for filing such appeal prescribed by section
4-20-14, "Mobile Home Park Permit And Mobile Home Installer License Fee," B.R.C. 1981.

(g) The city manager may suspend or revoke a m obile home park permit issued under this 
chapter for the grounds and under the procedures prescribed by section 4-1-10, "Revocation 
Of Licenses," B.R.C. 1981.

Ordinance Nos. 4803 (1984); 7396 (2004).

4-14-4 Mobile Home Installer’s License.

(a) An applicant for a mobile home installer’s license shall:

(1) Apply on forms furnished by the city manager;

(2) Pay the fee prescribed in section 4-20-14, "M obile Home Park Permit And Mobile Home 
Installer License Fee," B.R.C. 1981; and

(3) File evidence of insurance required by section 4-1-8, "Insurance Required," B.R.C. 1981.

(b) A mobile home installer licensee may perform the following services:

(1) Connecting to existing electrical outlets and gas meters;

(2) Connecting to water and sewer utility outlets, i f  the outlets are located on the site of the 
mobile home; and

(3) Moving a mobile home onto a mobile home space and installing blocking and tie-down 
systems.

(c) No mobile home installer licensed under this chapter shall fail to install and connect mobile 
homes in compliance with the provisions of this code and other ordinances of the city.

(d) The license issued under this chapter shall be for a term of twelve months.
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(e) The city manager m ay deny an application for license under this chapter upon a finding of 
any of the conditions prescribed by subsection 4-l-9(a), B.R.C. 1981, or upon a determination 
that:

(1) The applicant has had any contractor license revoked or suspended; or

(2) The applicant has previously failed to comply with this code or any ordinance of the city 
relating to conducting any contracting business licensed by this code.

If the city manager denies a license application under this subsection, the manager shall 
follow the procedures prescribed by subsection 4-l-9(b), B.R.C. 1981.

(f) The city manager m ay suspend or revoke a license issued under this section for the grounds 
and under the procedures prescribed by section 4-1-10, "Revocation Of Licenses," B.R.C. 
1981.
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TITLE 4 LICENSES AND PERMITS

Chapter 15 Plumbing Contractor And Apprentice Plumber License1

Section:
4-15-1
4-15-2
4-15-3
4-15-4
4-15-5
4-15-6
4-15-7
4-15-8
4-15-9
4-15-10

Legislative Intent
Definition Of Plumbing Contractor
License Required
License Application
Qualifications For License
Contractor Responsibilities
Authority To Deny Issuance Of License
Supervision Ratio
Revocation Or Suspension Of License 
Term Of License

4-15-1 Legislative Intent.

The purpose of this chapter is to protect the public health and safety by assuring that the persons 
responsible for performing plumbing services in the city are qualified to do so.

4-15-2 Definition Of Plumbing Contractor.

As used in this chapter "plumbing contractor" means any person that undertakes or performs, 
with or for another, any plumbing installation, alteration, repair, or other work in the city for 
which a plumbing permit is required from the city or fuel gas piping as described in the 
mechanical code. But this term does not include subcontractors working for and under the 
supervision of a plumbing contractor licensed under this chapter or a homeowner performing work 
upon the owner’s residence or a building or structure accessory thereto intended for the owner’s 
personal use.

Ordinance No. 6015 (1998).

4-15-3 License Required.

(a) No person shall conduct the business of a plumbing contractor in the city without first 
obtaining a license under this chapter from the city manager.

(b) No person required by section 12-58-105, C.R.S., to be licensed shall perform any work as a 
master, journeyman, or residential plumber in the city unless such person holds a valid state 
license to perform such work.

Ordinance No. 4984 (1986).

4-15-4 License Application.

(a) An applicant for a plumbing contractor license shall apply on forms furnished by the city 
manager, provide the name of the master plumber of record for the business, as prescribed in

Adopted by Ordinance No. 4637. Amended by Ordinance No. 4737. Derived from Ordinance No. 4326.
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subsection 4-15-5(a), B.R.C. 1981, and pay the fee prescribed by section 4-20-15, "Plumber, 
Plumbing Contractor, And Plumbing Permit Fees," B.R.C. 1981.

(b) An applicant for a plumbing contractor license under this chapter shall file evidence of 
insurance required by section 4-1-8, "Insurance Required," B.R.C. 1981.

Ordinance No. 4984 (1986).

4-15-5 Qualifications For License.

(a) An applicant for a plumbing contractor license shall be a master plumber currently licensed 
by the Colorado State Plumbing Exam iner’s Board or shall have in charge and responsible 
for all plumbing work a master plumber so licensed.

(b) If the supervising master plumber leaves the employment of the licensee or no longer holds a 
valid state plumbing license, the licensee shall immediately notify the city manager, who 
shall suspend the license until a qualified master plumber is employed to supervise the 
business of the plumbing contractor licensee. If such suspended license is thereafter 
reinstated during the calendar year, no further license fees shall be due to the city for such 
year.

(c) No master plumber of record may be designated as supervisor for more than one plumbing 
contractor licensee.

Ordinance No. 4984 (1986).

4-15-6 Contractor Responsibilities.

A plumbing contractor licensed under this title is responsible for all work performed under the 
contract, whether the contractor, an employee, or a subcontractor performs the work.

4-15-7 Authority To Deny Issuance O f License.

(a) The city manager may deny an application for a license under this chapter upon a finding of 
any of the conditions prescribed by subsection 4-l-9(a), B.R.C. 1981, or upon a determination 
that:

(1) The applicant has had any contractor license revoked or suspended; or

(2) The applicant has previously failed to comply with the ordinances and regulations of the 
city relating to conducting any contracting business licensed by this code.

(b) If the city manager denies a license application under this section, the manager shall follow 
the procedures prescribed by subsection 4-l-9(b), B.R.C. 1981.

4-15-8 Supervision Ratio.

(a) On all work requiring a plumbing perm it in the city, no person shall permit a ratio of more 
than two licensed apprentices to one licensed journeyman or master plumber on each jobsite.
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(b) For purposes of this section, "jobsite" means:

(1) For commercial properties, the scope of work included on one plumbing permit;

(2) For residential properties, the scope of work included on one plumbing permit and the 
work on up to one platted lot on either side of the lot for which one permit is issued.

4-15-9 Revocation Or Suspension Of License.

(a) The city manager may suspend or revoke the license of a plumbing contractor or an 
apprentice plumber for the grounds and under the procedures prescribed by section 4-1-10, 
"Revocation Of Licenses," B.R.C. 1981. Grounds for suspension or revocation include, without 
limitation, failure to maintain required insurance.

(b) No person engaged in the plumbing contractor business shall employ or continue to employ 
for work in the city covered by the city plumbing code an apprentice who is not licensed 
under this chapter or a person required to be licensed under section 12-58-105, C.R.S., who is 
not so licensed.

4-15-10 Term Of License.

The term of an apprentice plumber’s license under this chapter is twelve months from its date of 
issuance.
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TITLE 4 LICENSES AND PERMITS 

Chapter 16 Police Alarm  Systems1

Section
4-16-1
4-16-2
4-16-3
4-16-4
4-16-5
4-16-6
4-16-7

Legislative Intent 
Definitions
Alarm Business Registration Required 
Length Of Audible Signal 
Intentional False Alarms Unlawful 
Responsibilities Of A Police Alarm Owner 
Right Of Inspection

4-16-1 Legislative Intent.

The purpose of this chapter is to reduce the frequency of false alarms and to provide the police 
department with alarm company contact information by establishing standards and controls for 
various types of alarm devices.

4-16-2 Definitions.

The following terms used in this chapter have the following meanings unless the context clearly 
indicates otherwise:

"Alarm" means any activation of a police alarm device.

"Alarm business" or "burglar alarm business" means a person in the business of installing, 
servicing, or monitoring police alarm devices at remote alarm sites owned by other persons.

"Audible alarm" means any police alarm device designed to produce an audible signal at the 
property where it is installed.

"Police alarm device" means any device that is designed or used to signal the occurrence of a 
burglary, robbery, or other criminal offense. This term  does not include an alarm affixed to an 
automobile.

4-16-3 Alarm Business Registration Required.

(a) No person shall conduct an alarm business within the city without first registering the 
business with the city manager on forms provided by the manager. These forms may require 
the name and address of the alarm business, together with the telephone numbers which the 
manager may use to contact the business to notify it of an alarm malfunction, and to contact 
responsible parties if response to the location o f the alarm is required.

(b) No fee shall be charged for a registration issued under this chapter.

4-16-4 Length Of Audible Signal.

Every audible alarm shall incorporate a mechanism that will cause the audible signal to 
terminate automatically within ten minutes of the tim e it is activated.

Adopted by Ordinance No. 4760. Amended by Ordinance No. 7312.
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4-16-5 Intentional False Alarms Unlawful.

No person shall intentionally cause the transmission or report the activation of an alarm such 
person knows to be false.

4-16-6 Responsibilities Of A Police Alarm Owner.

No police alarm owner or user shall fail to:

(a) Inspect, maintain, and repair a police alarm device to insure its proper operation.

(b) Educate and train all employees and other persons who may in the course of their activities 
be in a position to accidentally activate a police alarm device.

(c) Assure that a responsible person responds to every activation of a police alarm device within 
twenty minutes o f  being requested to respond by the city’s police communications center.

4-16-7 Right Of Inspection.

The city manager m ay inspect any police alarm device at any time to determine whether it is 
being used in conformity with the provisions of this chapter.
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TITLE 4 LICENSES AND PERMITS 

Chapter 17 Secondhand Dealer And P aw nbroker L icen se1

Section:
4-17-1 Legislative Intent
4-17-2 Definitions
4-17-3 License Required
4-17-4 License Application
4-17-5 Authority To Deny Issuance Of License
4-17-6 Change Of Address
4-17-7 Record Of Goods Purchased, Consigned, Or Pledged
4-17-8 Inspection Of Goods Purchased, Consigned, Or Pledged
4-17-9 Transactions With Certain Persons Prohibited
4-17-10 Holding Period For Secondhand Goods
4-17-11 Information On Pawn Stub And Pawn Ticket
4-17-12 Maximum Charges By Pawnbrokers; Commissions Void
4-17-13 Pledge Holding Period
4-17-14 Notice To Pledgeor Of Failure To Redeem And Sale
4-17-15 Hold Orders By Police
4-17-16 Revocation Of License

4-17-1 Legislative Intent.

The purpose of this chapter is to protect the public health, safety, and welfare by regulating the 
conduct of persons selling secondhand goods, whether such sellers have title to the goods or sell 
them on consignment, and the conduct of persons engaged in pawnbroking who make loans based 
on a pledge of personal property or who purchase personal property under an agreement to sell it 
back at a certain price. The record-keeping and other regulatory requirements of this chapter are 
necessary to protect the public against the sale and traffic of stolen goods and to enhance the 
ability of law enforcement personnel to discover and identify stolen goods. It is the council’s 
intent that the provisions of this chapter licensing pawnbrokers augment, but not conflict with, 
state law regulating pawnbrokers, 12-56-101 et seq., C.R.S.* 2

4-17-2 Definitions.

The following terms used in this chapter have the following meanings unless the context clearly 
indicates otherwise:

"Non-precious scrap metal" means scrap metal other than copper, gold, and silver.

"Pawnbroker" means any person who loans money on the deposit or pledge of personal property, 
and may include a person who also engages in the sale of new or used merchandise through 
ordinary channels of trade or who purchases secondhand personal property for resale under the 
terms of this chapter by acquiring by transfer to such pawnbroker any pawn ticket that such 
pawnbroker has issued.

"Pawnbroking" means the business of a pawnbroker.

Adopted by Ordinance No. 4637. Derived from Ordinance Nos. 1734, 1985, 2612, 4113.
2Provident Loan Soc. v. City and County of Denver, 64 Colo. 400, 172 P. 10 (1918); Solomon v. City of Denver, 12 Colo. App. 179, 
55 P. 199 (1898).
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"Pledge" means any article deposited w ith a pawnbroker as security for a loan in the course of the
pawnbroker’s business.

Pledgor" means the person who delivers a pledge into the possession of a pawnbroker; if such
person discloses that the person is or was acting for another, "pledgor" means the disclosed
principal.

"Secondhand goods" means the following goods other than those sold new at retail:

(a) Cameras, camera lenses, slide or movie projectors, projector screens, flash guns, enlargers, 
tripods, binoculars, telescopes, microscopes;

(b) Televisions, phonographs, tape recorders, video recorders, radios, tuners, speakers, turnta
bles, amplifiers, record changers, citizens’ band broadcasting units and receivers;

(c) Skis, ski poles, ski boots, ski bindings, golf clubs;

(e) Typewriters, adding machines, calculators, computers, portable air conditioners, cash 
registers, copying machines, dictating machines, automatic telephone answering machines;

(e) Bicycles, bicycle frames, bicycle derailleur assemblies, bicycle hand brake assemblies, other 
bicycle components; and

(f) Any item of tangible personal property marked with a serial or identification number or 
whose price to the secondhand dealer as a secondhand article is $50.00 or more, except motor 
vehicles, ranges, stoves, dishwashers, refrigerators, garbage disposals, boats, airplanes, guns, 
clothes washers, clothes driers, freezers, mobile homes, sewing machines and non-precious 
scrap metal.

4-17-3 License Required.

(a) No person shall operate a secondhand store or a place for buying and selling, including, 
without limitation, selling on consignment, secondhand goods without first obtaining a 
license therefor from the city manager under this chapter.

(b) No person shall engage in the business of pawnbroking without first obtaining a license 
therefor from the city manager under this chapter.

(c) Nothing in this chapter shall be deemed to apply to a garage sale or rummage sale, unless it 
is held at the same address more than twice per year.

4-17-4 License Application.

(a) An applicant for a license under this chapter shall apply on forms furnished by the city 
manager, including, without limitation, the full name of the applicant and the address of the 
location at which such business is to be conducted and any other information required by the 
city manager to establish the fitness, financial responsibility, and character required to 
obtain a license, and shall pay the fee prescribed in section 4-20-17, "Secondhand Dealer And 
Pawnbroker License Fee," B.R.C. 1981.

(b) An applicant for a pawnbroker license shall also:

(1) Furnish to the city a bond from a surety approved by the city manager in the amount of 
$5,000.00 to be forfeited if the applicant fails to comply with the requirements of this chapter 
or if the applicant fails to keep safely or return of all articles pledged to the applicant; and
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(2) Provide to the city manager fire and property damage insurance policies upon the 
property the applicant holds as pledge in the minimum amount of one-half its pledged value 
in case of fire.

4-17-5 Authority To Deny Issuance Of License.

(a) The city manager may deny an application for a license under this chapter upon a finding of 
any of the conditions prescribed by subsection 4-l-9(a), B.R.C. 1981, or upon a determination 
that:

(1) The applicant has had any secondhand dealer or pawnbroker license revoked or 
suspended; or

(2) The applicant has previously failed to comply with this code or any ordinance o f  the city 
relating to conducting any secondhand dealer or pawnbroker business licensed by this code.

(b) If the city manager denies a license application under this section, the manager shall follow 
the procedures prescribed by subsection 4-l-9(b), B.R.C. 1981.

4-17-6 Change Of Address.

No person licensed under this chapter shall move its place of storing pledged, secondhand, or 
consigned articles without first having notified the city manager, who shall note the change of 
address upon the license.

4-17-7 Record Of Goods Purchased, Consigned, Or Pledged.

(a) Each licensee under this chapter shall keep a bound book in which is written legibly in ink: 
the time and date of each purchase, consignment, or pledge; an accurate description in 
English of the article or pledge, including all serial and identification numbers; the time and 
date of receiving such article or pledge; the name, address, and physical description o f each 
person, including date of birth, as shown on a driver’s license or similar identification 
belonging to the person offering the article or pledge to the licensee; and a declaration of 
ownership signed by the seller or the pledgor. In the case of a pledge to a pawnbroker, the 
book shall also contain the amount of the loan, the rate of interest on the loan, the number of 
the loan, the date it is due, the length of the loan, a notation if the pledge is redeemed, the 
date notice is sent and published, the date the pledge is sold, the amount of the sale, and the 
name and address of the purchaser.

(b) Each licensee shall make available the book required in subsection (a) of this section and the 
articles purchased or pledged for inspection at all reasonable times by any city police officer.

(c) Each licensee shall complete and deliver to the city chief of police before the hour o f 12:00 
noon each Monday a correct copy on forms furnished by the police department from the book 
required in this section that describes all secondhand goods purchased or consigned during 
the preceding calendar week and provides all other information required to be recorded in 
the book by subsection (a) of this section. For purposes of this section, a calendar week ends 
at midnight Sunday.

(d) Each licensee shall maintain the records required by this chapter for at least two years.
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(e) Any dealer in valuable articles, as defined by section 18-16-102(7), C.R.S., required to report 
to local law enforcement agencies by section 18-16-107, C.R.S., shall keep such records and 
make such reports to the city chief of police as required in this section.

4-17-8 Inspection Of Goods Purchased, Consigned, Or Pledged.

Any city police officer may examine any article purchased by or consigned or pledged to any 
licensee under this chapter and may demand that such article be exhibited to such officer.

4-17-9 Transactions With Certain Persons Prohibited.

No licensee shall purchase, accept under consignment, or accept as a pledge secondhand articles 
or tangible personal property from the following persons:

(a) Any person under eighteen year of age; or

(b) Any person who the licensee knows or has reason to believe has been convicted of burglary, 
robbery, felony theft, or theft by receiving; or

(c) Any person who appears to be under the influence o f  alcohol or any controlled substance, as 
defined in state law1.

4-17-10 Holding Period For Secondhand Goods.

No holder of a secondhand dealer license under this chapter shall alter, sell, or remove from the 
licensee’s place of business any secondhand articles purchased or accepted under consignment 
until they have been in the licensee’s possession at least ninety-six hours after filing the report 
required by subsection 4-17-7(c), B.R.C. 1981.

4-17-11 Information On Pawn Stub And Pawn Ticket.

At the time o f receiving a pledge and upon the subsequent renewal of any loan, a pawnbroker 
licensed under this chapter shall deliver to the pledgor or the pledgor’s agent a pawn ticket from 
a book containing stubs, which book, stubs, and tickets are correspondingly serially numbered. 
The stub shall contain the substance of the information required to be kept in the book prescribed 
by subsection 4-17-7(a), B.R.C. 1981.

4-17-12 Maximum Charges By Pawnbrokers; Commissions Void.

(a) No pawnbroker shall request or receive any greater rate of interest, commission, or compen
sation than the total rate of three percent per month computed upon the amount of money 
actually advanced. No pawnbroker may impose or collect any other charge upon the renewal 
of any loan or at any other time.

(b) All contracts for the payment of a commission by the borrowers for procuring a loan on 
personal property are void; a borrower who has paid such a commission may recover in an 
action at law twice the amount paid plus reasonable attorney fees.

112-22-303(7), C.R.S.
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4-17-13 Pledge Holding Period.

Each pawnbroker licensed under this chapter shall retain the pledge in the pawnbroker’s 
possession on the licensed premises at least six months after the maturity of the loan.

4-17-14 Notice To Pledgor Of Failure To Redeem And Sale.

(a) If the pledgor fails to redeem a pledge for six months after the maturity of the corresponding 
loan by repayment of the principal and all accrued interest charges, the pawnbroker may at 
any time thereafter mail a notice to the pledgor at the address noted on the pawn stub. The 
notice shall provide the number of the pawn ticket, a description of the property pledged, and 
notice that i f  the property is not redeemed within ten days from the date of the notice, it will 
be sold at auction.

(b) If the pledgor fails to redeem the pledge within ten days of the date of the notice prescribed 
in subsection (a) of this section, the pawnbroker may sell the pledge at public auction, no 
fewer than ten days after publishing a notice of sale in a newspaper of general circulation in 
the city providing the time and place of the auction, a description of the articles to be sold, 
and the name o f the auctioneer to conduct the auction.

(c) If a sale held under this section produces money exceeding the amount of the loan, the 
interest due, and the expenses to advertise and conduct the sale, the pawnbroker shall pay 
such surplus to the person entitled to redeem the pledge. For purposes of this subsection, 
expenses of the sale, excluding advertising, that are credited against the proceeds of the sale 
may not exceed five percent of the amount obtained in the sale.

4-17-15 Hold Orders By Police.

Any city police officer may order a pawnbroker to hold any article deposited with the pawnbroker 
for a reasonable period of time if the police officer has a reasonable belief that the article is 
stolen. A pawnbroker who receives such a hold order may not sell or dispose of the article or allow 
it to be redeemed as long as the hold order remains in effect. The pawnbroker may appeal to the 
city manager under the procedures prescribed by chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 
1981, to release any article subject to a hold order. The manager shall release the article if the 
pawnbroker shows good cause.

4-17-16 Revocation Of License.

The city manager may suspend or revoke a license issued under this chapter for the grounds and 
under the procedures prescribed by section 4-1-10, "Revocation Of Licenses," B.R.C. 1981.
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TITLE 4 LICENSES AND PERMITS 

Chapter 18 Street, S idew alk , And Public Property  Use P erm its1

Section:
4-18-1 Legislative Intent
4-18-2 Sidewalk Sale Permit Required
4-18-3 Sidewalk Banner Or Awning Permit Required
4-18-4 University Hill Mobile Vending Cart Permit
4-18-5 Revocable Right-Of-Way Permit Required (Repealed by Ordinance No. 5919 (1997))
4-18-6 Revocation Or Suspension Of Permits
4-18-7 Animal-Drawn Vehicle Permits
4-18-8 Parking Meter Hood And Sign Permits
4-18-9 Right-Of-Way Leases (Repealed by Ordinance No. 5919 (1997))

4-18-1 Legislative Intent.

The purpose of this chapter is to regulate activities, such as sale and display of merchandise, on 
public property, such as streets, sidewalks, and parks, to assure public access to and safe use of 
the property.

Ordinance No. 5919 (1997).

4-18-2 Sidewalk Sale Perm it R eq u ired .

(a) No person shall place for sale or for solicitation of orders any merchandise or other things 
upon any street, alley, sidewalk, or other public property or suspended from any building or 
structure over the street, sidewalk, or public property without first obtaining a permit from 
the city manager under this section.

(b) Nothing in this section shall be deemed to waive or supersede the requirement to obtain a 
license or permit to sell or display goods or merchandise on the Downtown Boulder Mall or 
University Hill, as required by chapter 4-11, "Mall Permits And Leases," or by section 4-18-4, 
"University Hill Mobile Vending Cart Permit," B.R.C. 1981.

(c) Before issuing a permit under this section the city manager shall consult with the city fire 
and police departments and transportation division to determine whether the permit meets 
all requirements of this code and other ordinances of the city. The manager shall issue such 
permit upon a finding that, in view of the location or area proposed to be used and the type 
of business to be carried on, the sales business complies with all other ordinances of the city 
and would not constitute an obstruction of public property or a health or safety hazard. The 
city manager may impose reasonable conditions in the permit to assure the use of public 
property and right-of-way and protect the public health, safety, and welfare. The permittee 
shall meet all applicable requirements of chapter 3-2, "Sales And Use Tax," B.R.C. 1981.

Ordinance No. 7003 (1999).

^Adopted by Ordinance No. 4637. Amended by Ordinance Nos. 4704, 4709. Derived from Ordinance Nos. 2948, 2977, 3615, 4129, 
4233, 4335, 1925 Code.
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4-18-3 Sidewalk Banner Or Awning Permit Required1.

(a) No person shall place or cause to be placed any flying flag, banner, sign, fixed awning, 
canopy, or marquee that projects into any street or sidewalk in the city without first 
obtaining a permit from the city manager under this section.

(b) Before issuing a permit under this section, the city manager shall consult with the fire and 
police departments and the zoning, building, and transportation divisions to determine 
whether the permit meets all requirements o f this code and other ordinances of the city. The 
manager shall issue such permit upon a finding that the placement of the flag, banner, sign, 
awning, canopy, or marquee complies with all other ordinances of the city and would not 
constitute a safety hazard or obstruct the use of public property. The city manager may 
impose reasonable conditions in the permit to assure the use of public property and protect 
public health, safety, and welfare.

(c) An applicant for a permit under this section shall file evidence of insurance required by 
section 4-1-8, "Insurance Required," B.R.C. 1981, and shall name the city as an insured party 
under the required policies of public liability insurance.

4-18-4 University Hill Mobile Vending Cart Permit.

(a) The purpose of this section is to establish special rules for mobile vending carts in the 
University Hill commercial area of the city so that such carts may be used and be compatible 
with the special circumstances of the Hill. This section, and not section 4-18-2, "Sidewalk 
Sale Permit Required," B.R.C. 1981, shall apply to this use.

(b) For the purposes of this section, "Hill" means the area bounded by the south side of 
University Avenue, the west side of Broadway, the south side of College Avenue, and the 
alley between 12th Street and 13th Street, and includes the pedestrian underpass at College 
Avenue.

(c) The city manager may issue as many mobile vending cart permits under this section as the 
manager deems appropriate, but the manager shall not permit the operation of more than 
four mobile vending carts on the Hill at the same time. The manager shall select locations 
which will not interfere with pedestrian or other uses of the Hill sidewalks and w ill not 
interfere with access to adjacent private property, and shall specify the location for each cart 
on its permit.

(d) A mobile vending cart shall remain in operation during the minimum number o f  retail 
business hours specified in the permit, as the city manager may specify.

(e) A mobile vending cart shall not exceed a size of four feet in width by ten feet in length, 
excluding roof overhangs and wheels, by eight feet in height.

(f) A mobile vending cart permit may be issued only if the proposed vending cart will benefit the 
public or enhance the ambiance of the Hill. The city manager may issue regulations 
establishing the process for accepting, reviewing, and approving permit and lease applica
tions; the contents of such applications; the specific criteria that will be considered in the 
review process; and establishing a merit system of review of the applications, which may 
include, without limitation, design quality of the cart, addition of diversity to products 
available on the Hill, compatibility with Hill activities, experience of the applicant, financial 
feasibility, cost and quality of product, and the length of the season during which the product

^ ee  also section 9-9-21, "Signs," B.R.C. 1981.
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can be marketed. Each applicant shall comply with such requirements. The manager may 
deny a permit if the proposed use would constitute a physical hazard to the public health, 
safety, or welfare, or would violate any law. Specific application procedures include:

(1) The city manager shall submit each application for a permit to the advisory board of the 
University Hill General Improvement District for its recommendation of approval, approval 
with conditions, or denial of the application.

(2) The city manager, after receiving a recommendation from the advisory board provided in 
paragraph (f)(1) of this section, shall determine whether each application for a permit meets 
the purposes and requirements of this section and approve or deny the application.

(3) The city manager may require reasonable proof of authority from any person purporting 
to sign an application for the use of any person or entity other than the signator.

(4) Each applicant for a permit shall obtain all required building, health, sales tax, or other 
permits or licenses from all applicable government departments.

(5) The permittee shall prominently display the permit on the cart.

(6) Whenever any permittee desires to change the use or the location of the cart, the 
permittee shall follow the review and approval process required of a new applicant.

(7) Applications shall be submitted to the city manager no later than June 1 in the year 
preceding the permit year.

(8) Permit applications shall be made on the form provided by the city manager for the 
permit sought, and shall contain all the information required by the form, including any 
required attachments or exhibits. The manager m ay reject incomplete applications.

(g) No operator of a mobile vending cart shall conduct the operator’s primary trade at locations 
other than those authorized in the permit. But the operator may sell goods in transit upon 
request. If an authorized location conflicts w ith a special activity, the city manager may 
temporarily relocate the vendor. The city manager may also approve permanent changes of 
location as other locations become available, i f  two permittees agree in writing to exchange 
locations, or temporarily on a month-to-month basis during September through May if the 
city manager has reason to believe that the regular vendor will not be using the location.

(h) A mobile vending cart shall be in operation as required in subsection (c) of this section or the 
permit will automatically expire. (i) 2

(i) A permittee is responsible for maintaining the area within and in proximity to the permitted 
location in a neat, clean, and hazard-free condition, including, without limitation:

(1) Disposing of all trash off-site; and

(2) Storing all mobile vending carts on private property when not in operation.

(j) A mobile vending cart permit is valid for a one-year period, beginning August 1 and ending 
July 31, with two options to renew for additional one-year periods, upon timely payment of 
the fee prescribed for mobile vending carts on the mall in section 4-20-11, "Mall License And 
Permit Fees," B.R.C. 1981. A mobile vending cart permit is not automatically renewable 
thereafter. A permittee who wishes to continue operating after the expiration of the permit 
shall follow the application procedures required o f  a new applicant.
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(k) The holder o f  a mobile vending cart permit shall indemnify and hold harmless the city, its 
officers, employees, and agents against any and all claims arising from any occurrence 
occasioned by the permitted use, and shall maintain during the period of the permit compre
hensive general public liability and property damage insurance, as prescribed by section
4-1-8, "Insurance Required," B.R.C. 1981, naming the city, its officers, employees, and agents 
as insureds; providing that the insurance is primary insurance and that no other insurance 
maintained by the city will be called upon to contribute to a loss covered by the policy; and 
providing for thirty days’ notice of cancellation or material change to the city.

(l) Each cart shall display a sign at least one foot by one foot visible to the public which 
contains the required dates and hours of operation, the items for sale, and the prices of the 
items. The sign shall be presented to the city manager for approval before it is used. All 
items and their prices must be approved by the city manager as part of the application 
process. The city manager may approve item changes or substitutions upon receiving written 
application for such change.

(m) A permit issued under the provisions of this section is not automatically transferable or 
assignable. The city manager shall review a request to transfer or assign a permit or lease as 
a new application.

(n) Any permit issued hereunder may be revoked by the city manager under the procedures 
prescribed by section 4-1-10, "Revocation Of Licenses," B.R.C. 1981, for a violation of this 
section, or a breach of a condition in the permit. If a permit is revoked, the permittee may 
not apply for the same type of permit for one year after the effective date of the revocation.

Ordinance No. 7003 (1999).

4-18-5 R ev oca b le  Right-Of-W ay Permit R equired.

Repealed.

Ordinance Nos. 5678 (1994); 5919 (1997); 7003 (1999).

4-18-6 R ev oca tion  Or Suspension O f Perm its.

(a) The city m anager may suspend or revoke a license issued under this chapter for the grounds 
and under the procedures prescribed by section 4-1-10, "Revocation Of Licenses," B.R.C. 
1981.

(b) Whenever the city manager revokes a permit under this chapter and whenever any encroach
ment or obstruction is made or located contrary to the provisions of this section, the manager 
shall notify the person who made or located such encroachment or obstruction, or caused or 
permitted it to be done, or who owns or controls the premises with which such encroachment 
or obstruction is connected, to remove such encroachment or obstruction within such time 
that the city manager determines is reasonable under the circumstances.

(c) If the person notified under subsection (b) o f this section fails to comply with the order to 
remove the encroachment or obstruction, the city manager may cause the encroachment or 
obstruction to be removed and charge the costs thereof plus up to fifteen percent of such 
costs for administration to the person so notified. If any person fails or refuses to pay when 
due any charge imposed under this section, the city manager may, in addition to taking other 
collection remedies, certify due any unpaid charges, including interest, to the Boulder County 
Treasurer to be levied against the person’s property for collection by the county in the same 
manner as delinquent general taxes upon such property are collected, under the procedures

City of Boulder



4-18-6 4-18-7

prescribed by section 2-2-12, "City Manager May Certify Taxes, Charges, And Assessments 
To County Treasurer For Collection," B.R.C. 1981.

Ordinance No. 7003 (1999).

4-18-7 Animal-Drawn Vehicle Permits.

(a) No person shall operate an animal-drawn vehicle for commercial purposes on any street or 
for any purpose on a street within the area bounded by and including Mapleton, 30th Street, 
Arapahoe, and 6th Street except in accordance with the terms o f a permit issued in accor
dance with the provisions of this section.

(b) Upon application, the city manager shall issue an animal-drawn vehicle permit if the 
manager finds that:

(1) The proposed animals, vehicles, routes, hours, frequency, and other aspects of use of the 
streets will not unreasonably interfere with the efficient movement o f other traffic;

(2) The applicant presents a workable plan for sanitation;

(3) The commercial use applicant presents a workable plan for feeding, sheltering, quarter
ing and stabling, and transporting the animals used that is in compliance with this code and 
all other applicable law;

(4) The commercial use applicant provides an insurance certificate meeting the requirements 
of section 4-1-8, "Insurance Required," B.R.C. 1981;

(5) The applicant has paid the permit fee prescribed by section 4-20-36, "Animal-Drawn 
Vehicle Permit Fees," B.R.C. 1981; and

(6) None of the grounds for denial of a license under section 4-1-9, "Authority To Deny 
Issuance Of Licenses," B.R.C. 1981, exists.

(c) The city manager shall prescribe the form of the application and may require such informa
tion as is reasonably necessary to make the required findings. The manager shall place in 
the permit such restrictions on time, place, and manner as the manager finds are reasonably 
necessary to meet the requirements of this section. Permittees are in any case restricted to 
operating within the terms of their own application.

(d) The term of a permit is three months.

(e) After notice and hearing as provided in chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981, 
the city manager may revoke any permit and thereafter for a period of one year refuse to 
reissue a permit if the manager finds that the permittee has violated any provision of this 
section, the application, or the permit, or that any ground for revocation under section
4-1-10, "Revocation Of Licenses," B.R.C. 1981, exists.

(f) A permittee shall pay, and by its acceptance of a permit specifically agrees to pay, any and 
all damages or penalties that the city may be legally required to pay as a result of the 
permittee’s operation or maintenance of an animal-drawn vehicle under this section, whether 
or not the acts or omissions complained of are authorized, allowed, or prohibited by the city.

(g) A permittee shall also pay all expenses incurred by the city in defending itself with regard to 
any and all damages and penalties mentioned in subsection (f) of this section. These
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expenses include all out-of-pocket expenses, including reasonable attorneys’ fees and the 
reasonable value of services rendered by any employee of the city.

(h) A permittee shall comply with all applicable health and sanitation laws and regulations of 
the city, county, and state, and further shall meet at least the following specific sanitation 
conditions:

(1) All horses, mules, and other animals are equipped with adequate devices to prevent 
manure and other excrement from  falling upon a street. The permittee immediately removes 
any excrement that falls upon the city streets at the permittee’s expense.

(2) All animal waste for disposal is promptly transported to sites or facilities legally 
empowered to accept it for treatment or disposal.

(i) The penalty for violation of any provision of this section is a fine of not less than $50.00 nor 
more than $300.00.

Ordinance No. 7003 (1999).

4-18-8 Parking Meter Hood And Sign Permits.

(a) The city manager may issue revocable permits for the use of meter hoods or meter signs to 
persons upon application under this section and prepayment of the fees and deposits 
prescribed by section 4-20-35, "Parking Meter Hood Permit Fees And Deposit," B.R.C. 1981. 
Meter hoods or meter sign permits may be issued for:

(1) Construction-related activities of any person who in the ordinary course of trade or 
business is engaged in the servicing, maintenance, construction, reconstruction, remodeling, 
or repair of buildings and other structures;

(2) Special activities, which are defined as specific tasks within the course of trade, 
business, or activity which cannot be accomplished without a reserved parking space. 
Permitted uses include but are not limited to bus loading, mobile medical facilities, funeral 
vehicles, special events, or wedding vehicles; or

(3) Television, radio, musical, or other media-related events.

(b) A permittee may cover with a hood or attach a sign to a meter only:

(1) Construction meter hoods or meter signs:

(A) For parking a vehicle that is to be used in carrying on the construction-related 
activities for which the hood was issued;

(B) During such periods o f tim e in which such person is actually and actively engaged in 
the construction-related activity; and

(C) Within reasonable proxim ity to the place of service and away from such person’s 
usual place of trade or business.

(2) Special activity meter hoods or meter signs:

(A) For parking a vehicle specified on the permit that is to be used for the special 
activity;
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(B) During such periods of time in which such person is actually and actively engaged in 
the activity but for no more than nine hours within any twenty-four-hour period; and

(C) Within reasonable proximity to the event location.

(3) Media event meter hoods or meter signs:

(A) For parking a vehicle that is to be used as an ancillary facility for the production of 
an event that requires cables for sound or video connected directly from the stage, building, 
or event location to the vehicle; and

(B) During such periods of time in which such person is actually and actively engaged in 
the event but for no more than nine hours within any twenty-four-hour period.

(c) Permits under this section are valid for the period of time for which they are purchased and 
expire on the date indicated on the permit. Media event permits are valid for no more than 
nine hours in any twenty-four-hour period. No more than two media event permits may be 
issued to any one person in any thirty-day period.

(d) The city manager may place such additional restrictions on eligibility for meter hood and 
meter sign permits, and m ay place such additional conditions on the use of such permits, as 
will, in the manager’s opinion, best preserve the balance between keeping metered parking 
on public streets available to the general public and serve the needs of persons who have no 
practical alternative in carrying out activities without the capacity to reserve a particular 
parking space or spaces, and which are reasonable and in the public interest. Such additional 
restrictions shall be applied evenly to all persons similarly situated.

(e) The city manager may revoke a permit issued under this section for:

(1) Abusing a meter hood or meter sign;

(2) Any use that violates any provision of this section;

(3) Authorizing or acquiescing in the use of a meter hood or meter sign by another person 
who is not permitted to use a parking meter hood or meter sign;

(4) The use of a meter hood or meter sign without payment of the required fee and deposit; 
or

(5) Violation of any condition, limitation, or restriction placed on the use of the meter hood 
by the city manager at the time it is issued.

(f) Before revoking a permit under this section, the city manager shall follow the procedure 
prescribed by section 4-1-10, "Revocation Of Licenses," B.R.C. 1981.

(g) If the city manager revokes a permit under this section, the manager may impound the 
meter hood or meter sign.

Ordinance Nos. 5920 (1997); 7003 (1999).

4-18-9 Right-Of-Way Leases1.

Repealed.

Ordinance Nos. 5919 (1997); 7003 (1999).

^ee section 2-2-8, "Conveyance Of City Real Property Interests," B.R.C. 1981.
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TITLE 4 LICENSES AND PERMITS 

Chapter 19 Taxi Driver License1

Adopted by Ordinance No. 4637. Amended by Ordinance No. 6062. Derived from Ordinance Nos. 1165, 1243, 2613, 3319, 3466, 
1925 Code. Repealed by Ordinance No. 7008.
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TITLE 4 LICENSES AND PERMITS 

Chapter 20 Fees1

Section:
4-20-1 Airport Fees
4-20-2 Alcohol And Fermented Malt Beverage License And Application Fees 
4-20-3 Auctioneer License Fees
4-20-4 Building Contractor License And Building Permit Fees 
4-20-5 Circus, Carnival, And Menagerie License Fees 
4-20-6 Public Right-Of-Way Permit And Contractor License Fees 
4-20-7 Dog License Fee
4-20-8 Electrical Contractor Registration And Electrical Permit Fees
4-20-9 Food Service And Vending Machine Operator License Fees (Repealed by Ordinance No. 

7061 (2000))
4-20-10 Itinerant Merchant License Fee 
4-20-11 Mall License And Permit Fees 
4-20-12 Local Improvement District Fees
4-20-13 Mechanical Contractor License And Mechanical Permit Fees 
4-20-14 Mobile Home Park Permit And Mobile Home Installer License Fee 
4-20-15 Plumber, Plumbing Contractor, And Plumbing Permit Fees 
4-20-16 Police Alarm Response Fees (Repealed by Ordinance No. 7312 (2003))
4-20-17 Secondhand Dealer And Pawnbroker License Fee 
4-20-18 Rental License Fee
4-20-19 Taxi Driver License Fee (Repealed by Ordinance No. 7008 (1999))
4-20-20 Revocable Right-Of-Way Permit/Lease Application Fee 
4-20-21 Sign Contractor License Fees And Sign Permit Fees 
4-20-22 Air Carrier Landing Fee 
4-20-23 Water Permit Fees
4-20-24 Charges For Terminating And Resuming Water Service
4-20-25 Monthly Water User Charges
4-20-26 Water Plant Investment Fees
4-20-27 Wastewater Permit Fees
4-20-28 Monthly Wastewater User Charges
4-20-29 Wastewater Plant Investment Fees
4-20-30 Firearms Permit Application Fee (Repealed by Ordinance No. 7319 (2003))
4-20-31 Wastewater Classification Survey Filing Fee And Industrial And Groundwater 

Discharge Permit Fees And Charges 
4-20-32 Occupation Tax (Repealed by Ordinance No. 5425 (1991))
4-20-33 Solar Access Permit Fees
4-20-34 Subdivision Fees (Repealed by Ordinance No. 7087 (2000))
4-20-35 Parking Meter Hood Permit Fees And Deposit 
4-20-36 Animal-Drawn Vehicle Permit Fees
4-20-37 Historic Preservation Application Fees 
4-20-38 Tax License Fees
4-20-39 Animal Impoundment Fee
4-20-40 Horse Concession Park Use Fee
4-20-41 Park And Recreation Admission Fees
4-20-42 Park Land Acquisition And Development Fees (Repealed by Ordinance No. 6039 (1998)) 
4-20-43 Development Application Fees
4-20-44 Floodplain Development Permits And Flood Control Variance Fees 
4-20-45 Storm Water And Flood Management Fees
4-20-46 Storm Water And Flood Management Utility Plant Investment Fee

^Adopted by Ordinance Nos. 4637, 4651. Amended by Ordinance Nos. 4647, 4713, 5341, 5940, 6032, 7008, 7087, 7168, 7240, 7319, 
7406. Derived from Ordinance Nos. 3887, 3913, 4130, 4334.
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4-20-48 Elevator, Dumbwaiter, Materials Lift, Escalator, Moving Walk, Wheelchair Lift, And

4-20-61 Open Space And Mountain Parks Commercial And Limited Use Permit Fees

4-20-47 Zoning Adjustment And Building Appeals Filing Fees
4-20-48 Elevator, Dumbwaiter, Materials Lift, Escalator, Moving Walk, Wheelchair Lift, And 

Stairway Lift Certificate Fees 
4-20-49 Neighborhood Parking Permit Fee
4-20-50 Development Excise Tax (Repealed by Ordinance No. 6039 (1998))
4-20-51 Transportation Excise Tax (Repealed by Ordinance No. 6039 (1998))
4-20-52 Fire Code Permit And Inspection Fees 
4-20-53 Wetland Permit And M ap Revision Fees 
4-20-54 Parks And Open Space Parking Permit Fee
4-20-55 Court And Vehicle Impoundment Costs, Fees, And Civil Penalties 
4-20-56 Fire Contractor License 
4-20-57 News Box Fees
4-20-58 Prairie Dog Lethal Control Permit Fees 
4-20-59 Domestic Partnership Registration Fees 
4-20-60 Voice And Sight Control Evidence Tag Fees
4-20-61 Open Space And Mountain Parks Commercial And Limited Use Permit Fees 
4-20-62 City Manager Rebate Authority

4-20-1 Airport Fees.

(a) Airport hangar fees are $200.00 per month.

(b) Airport tie-down fees are $39.00 per month for asphalt.

Ordinance Nos. 4789 (1983); 4865 (1984); 4945 (1985); 5012 (1986); 5081 (1987); 5150 (1988); 5240
(1989); 5341 (1990); 5425 (1991); 5525 (1992); 5599 (1993); 5676 (1994); 5835 (1996).

4-20-2 Alcohol And Fermented Malt Beverage License And Application Fees.

(a) The applicant for a malt, vinous, or spirituous liquor license shall pay the appropriate 
application fee, as follows:

(1) New lic e n s e ............................................................................................................ $ 500.00

(2) Transfer of location or ownership of lice n se ..................................................  500.00

(3) License renew al.....................................................................................................  50.00

(4) Late applications fee for expired license.........................................................  500.00

(5) Special e v e n t .........................................................................................................  25.00

(6) Temporary permit for transfer of ownership..................................................  100.00

(7) Bed and breakfast permit ................................................................................  25.00

(8) Duplicate licen se ..................................................................................................  50.00

(9) Trade name/corporation name change ...........................................................  50.00

(10) Temporary modification o f p rem ises.............................................................  50.00

(11) Permanent modification o f prem ises.............................................................  100.00
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(12) Five hundred foot measurement for liquor license application .............. $ 50.00

(13) Tasting p erm it................................................................................................... 50.00

(b) Each applicant for a hotel and restaurant license shall pay a manager registration fee of 
$75.00 to the city.

(c) Each applicant for a fermented malt beverage license shall pay the appropriate application
fee, as follows:

(1) New lice n se .......................................................................................................... $ 500.00

(2) Transfer of location or ownership of license ................................................  500.00

(3) License renew al..................................................................................................  50.00

(4) Late applications fee for expired licen se ........................................................ 500.00

(5) Special e v e n t .......................................................................................................  25.00

(6) Temporary permit for transfer of ow nership................................................  100.00

(d) Each licensee licensed under chapter 4-2, "Beverages License," B.R.C. 1981, shall pay the 
following applicable annual license fee at the time of applying for the license, which is
refundable if the license is denied:

(1) Retail liquor store .............................................................................................. $ 22.50

(2) Liquor-licensed drugstore..................................................................................  22.50

(3) Beer and wine .....................................................................................................  48.75

(4) Hotel and restaurant.........................................................................................  75.00

(5) Tavern...................................................................................................................  75.00

(6) C lub.......................................................................................................................  41.25

(7) A r ts .......................................................................................................................  41.25

(8) Racetrack..............................................................................................................  75.00

(9) Brew p u b ..............................................................................................................  75.00

(10) Fermented malt beverage:

(A) On-premises ................................................................................................ 3.75

(B) Off-prem ises................................................................................................ 3.75

(C) On- and off-premises...................................................    3.75

(e) Statutory administrative fee per person for background
checks caused by changes in structure of e n t ity ................................................  100.00

(f) Special event - liq u o r ................................................................................................ 25.00/day
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(g) Special event - beer ....................................................................................................  $ 10.00/day

Ordinance Nos. 4838 (1984); 5081 (1987); 5150 (1988); 5347 (1990); 5425 (1991); 5599 (1993); 5676
(1994); 5835 (1996); 5899 (1997); 7380 (2004).

4-20-3 Auctioneer License Fees.

An applicant for an auctioneer license shall pay an annual fee of $61.65.

Ordinance Nos. 4789 (1983); 4866 (1984); 4946 (1985); 5012 (1986); 5150 (1988); 5240 (1989); 5341
(1990); 5425 (1991); 5525 (1992); 5599 (1993); 5676 (1994); 5760 (1995); 5835 (1996); 7439 (2005).

4-20-4 Building Contractor License And Building Permit Fees.

(a) An applicant for a building contractor license shall pay the following annual fee according to 
the type of license requested:

(1) Class A ................................................................................................................ $448.00

(2) Class B ................................................................................................................ 299.00

(3) Class C ................................................................................................................ 192.00

(4) Class D -l through D -8 ......................................................................................  149.00

(5) Class D -9 .............................................................................................................  15.00

(6) Class E ................................................................................................................ 73.00

(b) The fees herein prescribed shall not be prorated.

(c) Building permit fees are as follows:

(1) $ 500.00 or less $ 26.50

(2) 500.01 through $ 2,000.00 26.50 for the first $500.00 plus $3.45 for 
each additional $100.00 or fraction 
thereof, to and including $2,000.00.

(3) 2,000.01 through 25,000.00 77.50 for the first $2,000.00 plus $15.70 for 
each additional $1,000.00 or fraction 
thereof, to and including $25,000.00.

(4) 25,000.01 through 50,000.00 438.30 for the first $25,000.00 plus $11.30 for 
each additional $1,000.00 or fraction 
thereof, to and including $50,000.00.

(5) 50,000.01 through 100,000.00 720.30 for the first $50,000.00 plus $7.85 for 
each additional $1,000.00 or fraction 
thereof, to and including $100,000.00.

(6) 100,000.01 through 500,000.00 1,111.90 for the first $100,000.00 plus $6.25 
for each additional $1,000.00 or fraction
thereof, to and including $500,000.00.
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(7) $ 500,000.01 through $1,000,000.00 $ 3,618.40 for the first $500,000.00 plus $5.30
for each additional $1,000.00 or fraction 
thereof, to and including $1,000,000.00.

(8) 1,000,000.01 and up

(d) Other fees are as follows: 

(1) Demolition Permit

6,275.70 for the first $1,000,000.00 plus $4.05 
for each additional $1,000.00 or fraction 
thereof.

(A) Interior/non-load-bearing 23.20

(B) A llother 163.90

(2) Fence Permit and Retaining 
W all Permit

3.85 for each $100.00 (No maximum)

(3) Reinspection Fee 89.00 per occurrence (Payable before any 
further inspections can be done.)

(4) Change of Use Fee 76.50 (Can be credited to building permit 
fee if permit applied for and paid within 
ninety days.)

(5) A fter Hours Inspection 116.00 per hour — two-hour minimum

(6) Plan Check Fee (due at time of permit application):

(A) Residential, single-family Twenty-five percent of building permit fee

(B) Residential, multi-family Sixty-five percent of building permit fee

(C) Nonresidential Sixty-five percent of building permit fee -c
(7) Plan Check Fee for revised plans (due at time of plan resubmittal):

(A) Revision to plan: Fifty percent of plan check fee

(B) Minor revision to plan:

(8) Energy Code Calculation Fee:

H eat Loss Calculation Check Fee:

Twenty-five percent of plan check fee

(A) Residential $ 79.20

(B) Commercial 98.20

Corrections that necessitate resubmission will be charged an extra twenty-five percent of 
original fee.

(9) Reinstatement of Permit Fifty percent of Building Permit Fee (Energy 
Fee will not be charged if no further review 
is required.)
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(10) Temporary Certificate of Occupancy $163.90

(11) Replacement o f Lost Plans/New Red-lines:

(A) Residential/tenant finish

(B) Commercial - New

(12) Gasoline Tank Installations

(13) House Moving Permit

(14) Grading Fees:

(A) Grading Plan Review Fees:

$110.00 plus cost 

328.00 plus cost 

65.55 

55.15

o f  reproduction 

o f  reproduction

(i) Fifty cubic yards or l e s s ........................................................................  No fee

(ii) Fifty-one through one hundred cubic yards........................................ $ 17.60

(iii) One hundred one through one thousand cubic y a r d s .....................  26.45

(iv) One thousand one through ten thousand cubic yards ...................  35.20

(v) Ten thousand one through one hundred thousand cubic yards-$35.10 for the 
first ten thousand cubic yards, plus $17.60 for each additional ten thousand 
yards or fraction thereof.

(vi) One hundred thousand one through two hundred thousand cubic yards— 
$194.00 for the first one hundred thousand cubic yards, plus $10.50 for each 
additional ten thousand cubic yards or fraction thereof.

(vii) Two hundred thousand one cubic yards or m ore—$299.50 for the first two 
hundred thousand cubic yards, plus $5.25 for each additional ten thousand 
cubic yards or fraction thereof.

(viii) Additional plan review required by changes, additions, or revisions to ap
proved plans—$48.00 per hour (minimum charge—one-half hour).

(B) Grading Permit Fees:

(i) Fifty cubic yards or l e s s ........................................................................  $ 17.60

Fifty-one through one hundred cubic yards........................................ 26.45

(ii) One hundred one through one thousand cubic yards—$26.45 for the first one 
hundred cubic yards plus $11.90 for each additional one hundred cubic yards 
or fraction thereof.

(iii) One thousand one through ten thousand cubic yards—$137.40 for the first one 
thousand cubic yards, plus $10.50 for each additional one thousand cubic 
yards or fraction thereof.

(iv) Ten thousand one through one hundred thousand cubic yards-$232.55 for the 
first ten thousand cubic yards, plus $47.50 for each additional ten thousand 
cubic yards or fraction thereof.
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(v) One hundred thousand one cubic yards or more—$660.75 for the first one 
hundred thousand cubic yards, plus $26.45 for each additional ten thousand 
yards or fraction thereof.

Ordinance Nos. 4866 (1984); 5012 (1986); 5150 (1988); 5177 (1989); 5341 (1990); 5525 (1992); 5599
(1993); 5676 (1994); 5835 (1996); 7439 (2005); 7453 (2006).

4-20-5 Circus, Carnival, And Menagerie License Fees.

An applicant for a circus, carnival, and menagerie license shall pay $325.60 per day of operation.

Ordinance Nos. 4789 (1983); 4866 (1984); 4946 (1985); 5012 (1986); 5150 (1988); 5240 (1989); 5341 
(1990); 5525 (1992); 5599 (1993); 5676 (1994); 5760 (1995); 5835 (1996); 7439 (2005).

4-20-6 Public Right-Of-Way Permit And Contractor License Fees.

(a) An applicant for a contractor in the public right-of-way license shall pay $196.00 per year.

(b) An applicant for a permit for construction in the public right-of-way, for improvements which 
are, or will become, through construction acceptance, owned and operated by the city, shall 
pay the following fees:

(1) An applicant shall pay permit fees for all other construction work, including excavation, 
as follows: a base permit fee of $80.00, and:

(A) $77.00 for one linear foot through fifty feet plus $0.92 for each linear foot over fifty 
linear feet of existing or new sidewalks, trails, curbwalks, and curb and gutter to be 
constructed and inspected, repaired, or replaced;

(B) $77.00 for one linear foot through one hundred feet plus $0.71 per linear foot over 
one hundred feet of trench excavated or bored and inspected;

(C) $77.00 for one linear foot through one hundred feet plus $0.71 per linear foot over 
one hundred feet of pipeline to be installed and inspected;

(D) $115.50 for one square yard through three hundred square yards plus $0.33 per 
square yard over three hundred square yards of concrete or asphalt to be constructed and 
inspected for new or overlaid street, parking, or alley sections;

(E) $115.50 for one square foot through three hundred square feet plus $0.33 per square 
foot over three hundred square feet of concrete or asphalt to be constructed and inspected for 
the patching (repair) o f  street, parking, or alley sections;

(F) $19.25 per cubic yard, with a minimum fee of $192.50 of structural concrete, 
masonry, or stonework to be installed and inspected for retaining walls, box culverts, wing 
walls, drop structures, and other activities not covered by the fees above; and

(G) The following fees for each appurtenance to be installed and inspected:

Appurtenance Fee

Maintenance hole $115.50
Fire hydrant 77.00
Valve box and valve 77.00
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Appurtenance Fee

Fitting (bend, tee, cross, etc.) $ 38.50
Inlet 115.50
Service line stub 77.00
Kick block 38.50
Meter pit

%" - 1" 
1V2" - 2"

38.50
57.75

3" and larger 77.00

(2) An applicant for a permit for placement in the right-of-way of temporary construction 
equipment or materials, including, but not limited to, construction dumpsters, construction 
fencing, heavy equipment or cranes, scaffolding, or covered walkways, for a single project on 
adjacent private property, not in association with the construction of public improvements 
within the right-of-way, shall pay the base permit fee plus $77.00. Such a perm it shall be 
approved only when the applicant can demonstrate that placement of the temporary 
construction equipment or materials outside of the right-of-way is not feasible, and shall be 
effective for a time period not to exceed the more restrictive of: a) the authorized time frame 
in the permit conditions, or b) thirty days. After the authorized time frame or thirty days 
have expired, the applicant shall either remove the temporary construction equipment or 
materials or obtain a new permit to allow the temporary construction equipment or materials 
to remain in the right-of-way for the duration of the new permit, which shall not exceed 
thirty days.

(c) An applicant for a permit for construction in the public right-of-way of improvements to 
utilities which are not owned or operated by the city shall pay the following fees:

(1) An applicant shall pay permit fees for all construction work, including excavation, as 
follows: a base permit fee of $130.00 plus any of the following that apply:

(A) $77.00 for one foot through fifty feet plus $0.92 for each linear foot o f  existing or 
new sidewalks, trails, curbwalks, and curb and gutter over fifty linear feet to be constructed 
and inspected, repaired, or replaced;

(B) $77.00 for one foot through one hundred feet plus $0.71 per linear foot over one 
hundred feet of trench excavated or bored and inspected;

(C) $77.00 for one foot through one hundred feet plus $0.71 per linear foot over one 
hundred feet of pipeline to be installed and inspected;

(D) $115.50 for one square yard through three hundred square yards plus $0.33 per 
square yard over three hundred square yards of concrete/asphalt to be constructed and 
inspected for new or overlaid street, parking or alley sections;

(E) $115.50 for one square foot through three hundred square feet plus $0.33 per square 
foot over three hundred square feet o f concrete to be constructed and inspected for patching 
(repair) of street, parking, or alley sections;

(F) $19.25 per cubic yard, with a minimum fee of $192.50, of structural concrete, 
masonry, or stonework to be installed and inspected for retaining walls, box culverts, wing 
walls, drop structures, and other activities not covered by the above fees; and

(G) $38.50 plus $11.15 for each appurtenance over three appurtenances to be installed 
and inspected.
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(2) For the purposes of this subsection, "appurtenance" means any part of a utility system 
other than pipe, conduit, cable, or wire.

(d) An applicant for a utility permit shall pay the following additional fee:

Permit Fee

Utility construction $64.00

(e) The fees herein prescribed shall not be prorated.

(f) The reinspection fee is $89.00 per hour w ith a one-hour minimum.

(g) The after hours inspection fee is $116.00 per hour, with a two-hour minimum.

(h) The fee for any permit issued after construction has begun in the public right-of-way shall be 
twice the amount of each fee listed above.

(i) An applicant for a permit to excavate an area in the pavement of any public street or alley 
with surface paving less than three years old as set forth in section 8-5-13, "Construction 
And Restoration Standards For Newly Constructed Or Overlayed Streets," B.R.C. 1981, shall 
pay an impact fee for loss of useful pavement life of $3.65 per square foot of paved surface 
area removed during excavation.

(j) An applicant for a permit to work in the public right-of-way that includes closure or 
alteration of a transportation facility for more than twenty-four hours and for which a traffic 
control plan is required pursuant to section 8-5-10, "Traffic Control," B.R.C. 1981, shall pay a 
traffic control inspection fee as follows:

(1) $160.00 for a duration of one week or less.

(2) $320.00 per month for a duration greater than one week.

(k) An applicant for any permit that includes disturbance of greater than one acre of land (and 
thus is required by subsection ll-5-6(c), B.R.C. 1981, to install erosion controls) shall pay an 
erosion control/storm water management site inspection fee of $320.00 per month until such 
time as the land has been stabilized in accordance with the Design And Construction 
Standards.

(l) An applicant for a permit to construct a storm water detention or storm water quality facility 
required by paragraph ll-5-6(b)(4), B.R.C. 1981, shall pay a fee of $480.00 per facility.

(m) An applicant for a permit to connect to the storm water utility system in accordance with 
section 11-5-4, "Connections To The Storm Water Utility System," B.R.C. 1981, shall pay:

(1) A permit fee of $120.00 per connection.

(2) An inspection fee (first two inspections inclusive) of $160.00. Each subsequent inspection 
is $89.00.

Ordinance Nos. 4866 (1984); 4946 (1985); 5012 (1986); 5599 (1993); 5676 (1994); 5835 (1996); 5919
(1997); 7439 (2005).
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4-20-7 D og L ice n se  Fee.

(a) An applicant for a dog license shall pay the following fees per year:

(1) For dogs less than one year old or for altered dogs upon presentation of a veterinary 
certificate showing alteration:

(A) One-year license: $14.00.

(B) Three-year license: $36.00.

(2) For unaltered dogs one year or more old:

(A) One-year license: $28.00.

(B) Three-year license: $78.00.

(3) Additional fee for licenses renewed later than April 1 of the calendar year in which 
renewal is due: $5.00.

(b) An applicant to transfer a dog license shall pay the fees specified for a new license, subject to 
the proration provisions of this section.

(c) The holder o f  a dog license shall pay $2.00 for a replacement dog tag.

(d) The fees prescribed in subsections (a) and (b) of this section shall be prorated on a monthly 
basis for all licenses except renewals.

Ordinance Nos. 5081 (1987); 5150 (1988); 5425 (1991); 5676 (1994); 5835 (1996); 7349 (2004).

4-20-8 E le c tr ica l C ontractor R egistration  And E lectrica l Perm it Fees.

(a) For each electrical permit, the following fees shall be paid in addition to the fees established 
for building permits under section 4-20-4, "Building Contractor License And Building Permit 
Fees," B.R.C. 1981:

(1) (A) Residential (one- and two-unit dwellings, condominiums, and townhouses, new 
construction, extensive remodeling, and additions [based on enclosed living area]):

Less than 500 square feet $34.60

500 through 999 square feet 48.00

1,000 through 1,499 square feet 65.70

1,500 through 1,999 square feet 85.25

2,000 square feet or more 85.25 plus $5.55 per 100 square 
feet over 2,000 square feet

(B) Residential Service Change 34.60

(2) All other fees (including, without limitation, commercial construction and apartment 
buildings) based on the total cost of the electrical installations, including labor and electrical 
materials and items except as provided in paragraphs (3) and (4) below:
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$ 300.00 or less $40.40

300.01 through $3,000.00 48.00

3,000.01 and up 18.50 per $1,000.00 of total
valuation or fraction thereof

(3) Mobile Home Spaces 40.40 per space

(4) Temporary Construction Power Permit 34.35

(b) The reinspection fee is $89.00 per occurrence.

(c) The after hours inspection fee is $116.00 per hour, with a two-hour minimum.

Ordinance Nos. 4866 (1984); 5012 (1986); 5150 (1988); 5341 (1990); 5525 (1992); 5676 (1994); 5835 
(1996); 7439 (2005).

4-20-9 Food Service And Vending Machine Operator License Fees.

Repealed.

Ordinance Nos. 4789 (1983); 4866 (1984); 4946 (1985); 5012 (1986); 5024 (1986); 5150 (1988); 5240 
(1989); 5341 (1990); 5425 (1991); 5525 (1992); 5599 (1993); 5676 (1994); 5760 (1995); 5835 (1996); 
7061 (2000).

4-20-10 Itinerant Merchant License Fee.

An applicant for an itinerant merchant license shall pay $43.30 per year.

Ordinance Nos. 4789 (1983); 4866 (1984); 4946 (1985); 5012 (1986); 5150 (1988); 5240 (1989); 5341 
(1990); 5425 (1991); 5525 (1992); 5599 (1993); 5676 (1994); 5760 (1995); 5835 (1996); 7439 (2005).

4-20-11 Mall License And Permit Fees.

The following fees shall be paid before issuance of a mall building extension, kiosk, mobile
vending cart, ambulatory vendor, entertainment vending, personal services vending, animal, or
special activity permit and rental of advertising space on informational kiosks:

(a) For building extension permits, an annual fee of $13.75 per square foot of occupied space;

(b) For kiosk permits, an annual fee to be negotiated by contract with the city manager;

(c) For mobile vending carts, $1,710.00 per year, payable in two equal payments by April 1 and 
August 1, or, for substitution or other permits which begin later in the year and are 
prorated, within thirty days of permit approval;

(d) For ambulatory vendor permits, $86.00 per month from May through September and $43.00 
per month from October through April;

(e) For any permits requiring use of utilities to be provided by the city, up to a maximum of 
$13.50 per day;
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(f) For rental of advertising space on informational kiosks, $1,696.00 per quarter section per 
year;

(g) For animal permits, $0.00 per permit;

(h) For entertainment vending permits, $11.00 per month;

(i) For personal services vending permits, $86.00 per month from  May through September and 
$43.00 from October through April; and

(j) For a newspaper vending machine permit, $55.00 per year.

Ordinance Nos. 4789 (1983); 4866 (1984); 4946 (1985); 5012 (1986); 5081 (1987); 5150 (1988); 5240 
(1989); 5313 (1990); 5425 (1991); 5453 (1992); 5599 (1993); 5676 (1994); 5695 (1995); 5835 (1996); 
7002 (1999); 7439 (2005).

4-20-12 Local Improvement District Fees.

The fee for a special assessment certificate under chapter 8-1, "Local Improvements," B.R.C. 1981, 
is $25.00.

Ordinance Nos. 4789 (1983); 4866 (1984); 4946 (1985); 5012 (1986); 5150 (1988); 5187 (1989); 5240 
(1989); 5347 (1990); 5525 (1992); 5676 (1994); 5835 (1996).

4-20-13 Mechanical Contractor License And Mechanical Perm it Fees.

(a) An applicant for a mechanical contractor license shall pay the following annual fee according 
to the license requested:

(1) Class A ..................................................................................................................................  $247.00

(2) Class B ..................................................................................................................................... 124.00

(3) Class C ..................................................................................................................................... 124.00

(4) Class D ..................................................................................................................................... 124.00

(5) Class E ....................................................................................................................................... 62.00

(b) The fees herein prescribed shall not be prorated.

(c) An applicant for a permit required by this code shall pay the following fees, computed on the 
dollar value o f the completed mechanical installation, including materials and labor:

TABLE OF PERMIT FEES

Dollar Value Fee

$100.00 or less $12.85
100.01 through $400.00 15.85
400.01 through 800.00 18.80
800.01 and above 18.80 for the first $800.00 

plus $3.55 for each 
additional $100.00 or 
fraction thereof
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(d) The reinspection fee is $89.00 per occurrence.

(e) The after hours inspection fee is $116.00 per hour, with a two-hour minimum.

Ordinance Nos. 4866 (1984); 5012 (1986); 5150 (1988); 5341 (1990); 5525 (1992); 5676 (1994); 5835 
(1996); 6015 (1998); 7439 (2005).

4-20-14 Mobile Home Park Permit And Mobile Home Installer License Fee.

(a) An applicant for a m obile home installer license shall pay $149.00 per year.

(b) An applicant for a mobile home permit for tie-down, blocking, or other structural installation 
shall pay a fee of $54.85.

Ordinance Nos. 4789 (1983); 4866 (1984); 4879 (1985); 5012 (1986); 5150 (1988); 5341 (1990); 5525
(1992); 5676 (1994); 5835 (1996); 7439 (2005).

4-20-15 Plumber, Plumbing Contractor, And Plumbing Permit Fees.

(a) An applicant for a plumbing contractor license shall pay $271.90 per year.

(b) An applicant for a plumbing permit shall pay the following fees:

SCHEDULE OF FEES

New Construction-Residential

1-dwelling-unit structures (lV2 baths or less) 
1-dwelling-unit structures (2 - 3V2 baths)
1- dwelling-unit structures (4 or more baths)
2- dwelling-unit structures
3- to 15-dwelling-unit structures 
16- to 30-dwelling-unit structures 
Structures containing more than 30 
dwelling units

$ 64.95 
88.70

112.45
105.45

32.30 per unit

39.90 per unit 
36.70 per unit

For purposes of this section, a roughed-in bathroom constitutes a bathroom.

Commercial, Industrial, and Miscellaneous

Remodel or add fixtures to 
one-dwelling-unit structures $ 33.30

All other fees shall be computed on the dollar value of the complete plumbing installation 
including fixtures and all installation costs, as follows:

$100.00 or less $ 12.85 
15.85 
18.80
18.80 for the first $800.00 plus $3.55 

for each additional $100.00 or 
fraction thereof

100.01 - $400.00
400.01 - 800.00
800.01 and over

(c) The reinspection fee is $89.00 per occurrence.
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(d) The after hours inspection fee is $116.00 per hour with a two-hour minimum.

(e) The fees herein prescribed shall not be prorated.

Ordinance Nos. 4866 (1984); 5012 (1986); 5150 (1988); 5341 (1990); 5525 (1992); 5676 (1994); 5835 
(1996); 7439 (2005).

4-20-16 Police Alarm Response Fees.

Repealed.

Ordinance Nos. 4760 (1983); 5676 (1994); 5835 (1996); 7312 (2003).

4-20-17 Secondhand Dealer And Pawnbroker License Fee.

(a) An applicant for a secondhand dealer license shall pay $85.10 per year.

(b) An applicant for a pawnbroker license shall pay $1,648.75 per year.

(c) The fees for a new license prescribed in subsections (a) and (b) of this section shall be 
prorated on a monthly basis.

Ordinance Nos. 4789 (1983); 4866 (1984); 4946 (1985); 5012 (1986); 5150 (1988); 5240 (1989); 5341 
(1990); 5425 (1991); 5525 (1992); 5599 (1993); 5676 (1994); 5760 (1995); 5835 (1996); 7439 (2005).

4-20-18 Rental License Fee.

The following fees shall be paid before the city manager may issue a rental license or a renewed 
rental license:

(a) Dwelling and Rooming Units: $ 45.00 per building

(b) Accessory Dwelling Unit: 45.00 per unit

Ordinance Nos. 4866 (1984); 5012 (1986); 5150 (1988); 5341 (1990); 5425 (1991); 5525 (1992); 5494
(1992) ; 5676 (1994); 5760 (1995); 5835 (1996); 7023 (1999).

4-20-19 Taxi Driver License Fee.

Repealed.

Ordinance Nos. 4866 (1984); 4946 (1985); 5150 (1988); 5240 (1989); 5425 (1991); 5525 (1992); 5599
(1993) ; 5676 (1994); 5760 (1995); 5835 (1996); 6062 (1999); 7008 (1999).

4-20-20 Revocable Right-Of-Way Permit/Lease Application Fee.

(a) An applicant for a revocable right-of-way permit/lease application shall pay $300.00.

Resubmittal of revocable right-of-way permit/lease application within four weeks of initial 
application shall pay $150.00.

Permit renewal fee: $150.00.
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(b) An applicant for an encroachment investigation shall pay the following fees:

Residential encroachment: $ 685.00
Commercial encroachment: 1,370.00

(c) An applicant for an encroachment off the Pearl Street Mall shall pay an annual fee of $9.65 
per square foot of leased area.

(d) An applicant for a monitoring well encroachment shall pay $500.00 per well per year.

(e) Applications for any other encroachments not covered by this section will be reviewed and 
assessed a fee on a case-by-case basis.

Ordinance Nos. 4866 (1984); 5150 (1988); 5341 (1990); 5525 (1992); 5599 (1993); 5676 (1994); 5760
(1995); 5835 (1996); 7439 (2005).

4-20-21 Sign Contractor License Fees And Sign Permit Fees.

(a) An applicant for a sign contractor license shall pay the following fee:

Type of Required
Contractor Annual Fee

Class A contractor (manufacturer or 
installer of signs and related structures) $ 324.45

Class B contractor (creator of painted signs) 159.65

(b) An applicant for a sign permit shall pay the following fee:

Sign Valuation Required Fee

Signs not requiring plan check or 
electrical review and inspections $ 84.00

Signs not requiring plan check but 
include electrical review and
inspection 163.00

Signs requiring plan check but not 
including electrical review and
inspection 231.00

Signs requiring plan check and 
electrical review and inspection 315.00

Ordinance Nos. 4866 (1984); 4879 (1985); 5150 (1988); 5341 (1990); 5525 (1992); 5676 (1994); 5835
(1996); 7439 (2005).

■J

1

4-20-22 Air Carrier Landing Fee.

The landing fee prescribed by paragraph ll-4 -6 (a )(l), B.R.C. 1981, is $0.30 per one thousand 
pounds of maximum gross landing weight, or $1.00, whichever is greater.

Ordinance Nos. 4807 (1984); 4877 (1985); 5012 (1986); 5676 (1994); 5835 (1996).
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4-20-23 Water Permit Fees.

An applicant for a water permit under section 11-1-14, "Permit To Make Water Main Connec
tions," 11-1-15, "Out-Of-City Water Service," or 11-1-16, "Permit To Sell Water," B.R.C. 1981, or 
for water meter installation under section 11-1-36, "Location And Installation Of Meters; 
Maintenance O f Access To Meters," B.R.C. 1981, or for testing or inspection of backflow preven
tion assemblies under section 11-1-25, "Duty To Maintain Service Lines And Fixtures," B.R.C. 
1981, and for inspection for cross-connections under section 11-1-25, "Duty To Maintain Service 
Lines And Fixtures," B.R.C. 1981, shall pay the following fees:

(a) Permit fee (stub, connection, enlargement, renewal, abandonment):

(1) W ater residential............................................................................................................. $ 120.00

(2) W ater nonresidential......................................................................................................  160.00

(3) W ater private property repair ......................................................................................  40.00

(4) Irrigation residential......................................................................................................  120.00

(5) Irrigation nonresidential...............................................................................................  160.00

(6) Fire line residential......................................................................................................... 120.00

(7) Fire line nonresidential.................................................................................................. 160.00

(8) M ain extension ................................................................................................................ 308.00

(b) Inspection fee (stub, connection, enlargement, renewal, abandonment):

(1) W ater residential (first two inspections inclusive) .................................................. 160.00

(2) W ater nonresidential (first two inspections inclusive) ..........................................  200.00

(3) Irrigation residential (first two inspections inclusive) ..........................................  160.00

(4) Irrigation nonresidential (first two inspections inclusive) ...................................  200.00

(5) Fire line residential (first two inspections inclusive) ............................................. 160.00

(6) Fire line nonresidential (first two inspections inclusive) ...................................... 200.00

(7) Each inspection after the first two inspections.........................................................  89.00

(8) Clear water testing fee .................................................................................................  230.00

(c) Annual water resale p erm it.................................................................................................  50.00

(d) Water meter installation fee:

(1) 3/ 4" m e t e r ........................................................................................................................  471.00

(2) 1" m e te r ........................................................................................................................... 629.00

(3) l x/ 2" meter (domestic)....................................................................................................  1,761.00
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(4) 1V2" meter (sprinkler) ..................................................................................................$2,067.00

(5) 2" meter (domestic) .....................................................................................................  2,116.00

(6) 2" meter (sprinkler)........................................................................................................ 2,291.00

(7) 3" m e te r ........................................................................................................................... 2,667.00

(8) Install 3/4" meter transponder.....................................................................................  186.00

(9) Install 1" meter transponder .....................................................................................  218.00

(10) Install lV2" meter transponder...................................................................................  264.00

(11) Install 2" meter transponder (dom estic)..................................................................  289.00

(12) 3" to 8" meter transponder (domestic) .....................................................................  689.00

(13) 2" to 8" meter transponder (sprinkler).....................................................................  689.00

(14) Call back for 74" and 1" ..............................................................................................  39.00

(15) Call back for lV2" and 2" ............................................................................................  69.00

(16) Transponder wire replacement...................................................................................  65.00

4 - 2 0 - 2 3  4 - 2 0 - 2 3

Sales tax is due on materials portion of installation.

(e) Tap fee:

(1) 74" in DIP or C I P ..........................................................................................................  80.00

(2) 3/4m in AC or P V C ...........................................................................................................  147.00

(3) 1" in DIP or CIP ...........................................................................................................  84.00

(4) 1" in AC or P V C ............................................................................................................  147.00

(5) lV2" ..................................................................................................................................  264.00

(6) 2 " ....................................................................................................................................... 340.00

(7) 4 " ....................................................................................................................................... 354.00

(8) 6 " ....................................................................................................................................... 413.00

(9) 8 " ....................................................................................................................................... 498.00

(10) 1 2 " ....................................................................................................................................  660.00

(11) Call back for installing a water tap ............................................................................ 101.00

Sales tax is due on materials portion of installation.

(f) The emergency water conservation special permit fee is $75.00.

City of Boulder



4 - 2 0 - 2 3 4 - 2 0 - 2 5

(g) Tests and inspections for backflow prevention assemblies:

(1) To test or inspect first backflow prevention assem bly ............................................ $ 113.00

(2) Each additional assembly at same location ............................................................  75.00

(3) For cross-connection inspection first hour ............................................................... 113.00

(4) For each additional hour at same loca tion ............................................................... 75.00

Ordinance Nos. 4866 (1984); 4946 (1985); 5012 (1986); 5068 (1987); 5081 (1987); 5150 (1988); 5240 
(1989); 5341 (1990); 5425 (1991); 5525 (1992); 5599 (1993); 5676 (1994); 5760 (1995); 5835 (1996); 
5875 (1997); 7439 (2005).

4-20-24 Charges For Terminating And Resuming Water Service.

A person shall pay the following charges for terminating and resuming water services:

(a) To terminate water s e r v ic e ....................................................................................................  $ 23.00

(b) To deliver water service termination notice ........................................................................  10.00

(c) To remove water m e te r .............................................................................................................  43.00

(d) To reset water meter ..............................................................................................................  38.00

(e) To resume water s e r v ic e ..........................................................................................................  22.00

(f) To resume water service after 3:00 p.m. weekends or h o lid a y s ......................................  45.00

(g) Special meter r e a d .................................................................................................................... 28.00

(h) To test meter and meter tests accurate............................................................................... 50.00

Ordinance Nos. 4946 (1985); 5068 (1987); 5150 (1988); 5240 (1989); 5341 (1990); 5425 (1991); 5525 
(1992); 5676 (1994); 5760 (1995); 5835 (1996); 7439 (2005).

4-20-25 Monthly Water U ser Charges.

(a) Treated water monthly service charges:

Meter Size Inside Citv Outside Citv
3/ M 

' 4 $ 8.22 $ 12.32
1" 14.06 21.09
l V 4 " 21.56 32.33
i v 2 " 30.70 46.05
2" 54.04 81.05
3" 120.63 180.94
4" 213.85 320.78
6" 480.34 720.51
8 " 853.39 1,280.09
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(b) Treated water quantity charges:

Block Rates (per 
thousand gallons of water)

Additional Surcharge per 
Drought Stage (added to Block Rates)

Inside and Drought Alert Drought Alert Drought Alert Drought Alert
Outside City Stage I Stage II Stage III Stage IV

Block 1 
Block 2 
Block 3

$ 1 . 0 0
3.60
5.95

0.00
0.00

$ u . u u

1.00
2.00

ipu.uu
2.00
4.00

4.00
8.00

The surcharge corresponding to the appropriate Drought Alert Stage shall be added to the 
block rate whenever the city manager determines that a particular Drought Alert Stage 
exists.

(c) "Block 1" means all consumption greater than zero but less than or equal to an account’s 
AWC. "Block 2" means all consumption greater than an account’s AWC but less than or equal 
to three hundred fifty percent of an account’s AWC. "Block 3" means all consumption greater 
than three hundred fifty percent of an account’s AWC.

(d) "Average winter consumption" (AWC) means the average number o f thousand gallons of 
water use per month reflected on an account’s water bill for the most recent consecutive 
months of December, January, February, and March. For accounts registering no water use 
in one or more monthly billing periods, an average shall be established based on those 
months in which there was usage, historical records, or other available relevant data. Under 
no circumstances shall the AWC for detached residential accounts or attached single unit 
metered residential accounts exceed eight thousand gallons. The average for billing purposes 
will be redetermined in April of each year. Notwithstanding the foregoing, if a residential 
account’s AWC is lower than the average AWC of the 3/4" detached residential customer 
classification, the average AWC of all 3/4" detached residential customers will be used to 
determine water quantity charges. For irrigation and pool accounts, all consumption will be 
billed at the Block 2 rate except for that amount in excess of three hundred fifty percent of 
the average AWC for all non-irrigation accounts having the same meter size as the irrigation 
or pool account, which will be billed at the Block 3 rate.

(e) The Drought Alert Stages set forth in subsection (b) above are tim ing mechanisms for 
specific drought responses. In the determination of the appropriate Drought Alert Stage, the 
manager shall make a finding that in order to ensure an adequate am ount of water supply 
for that particular water year, plus a reasonable amount of water reserved for future years, 
it is necessary to declare the appropriate Drought Alert Stage. These drought stages shall be 
defined by rules and guidelines issued by the city manager and shall include, at a minimum, 
the following factors:

(1) Boulder’s projected mountain storage during the ensuing May through June period based 
on snowpack measurements and the projected resulting streamflows during the spring runoff 
period;

(2) Boulder’s portion of water projected to be available in Colorado Big Thompson Storage 
Reservoirs during the ensuing May through June period;

(3) Boulder’s unrestrained water demand; and

(4) Other appropriate data and operating experience.
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(f) Bulk water and metered hydrant rate: $7.00 per thousand gallons of water used. (Service 
charges do not apply.)

(g) Irrigation water leased on an annual basis: Colorado Big Thompson $26.00 per acre foot; all 
other based on cost of assessment plus ten percent administrative fee or $26.00 per acre foot, 
whichever is greater.

Ordinance Nos. 5068 (1987); 5106 (1988); 5158 (1988); 5240 (1989); 5377 (1991); 5426 (1991); 5526
(1992); 5676 (1994); 5760 (1995); 5835 (1996); 7270 (2003); 7359 (2004); 7439 (2005).

4-20-26 Water Plant Investment Fees.

(a) Water utility customers shall pay the following plant investment fees:

Customer Description PIF Amount

(1) Detached residential:

Small size residence..................................................................................................$ 7,625.00
Mobile hom e................................................................................................................  7,625.00
Average size residence .............................................................................................  9,530.00
Large size residence (if 24 gpm or less) .............................................................  11,435.00
Large size residence (if more than 24 g p m )....................................................Base 9,530.00

(+ $530.00 per each gpm of the customer’s 
instantaneous peak water demand 
in excess of 18 gpm)

(2) Attached residential:

Rooming house unit ..................................................................................................$ 2,860.00
Small size u n it ...........................................................................................................  5,720.00
Average size unit ....................................................................................................... 7,625.00
Large size unit (if 18 gpm or less) .......................................................................  9,530.00
Large size unit (if more than 18 g p m ) ............................................................. Base 7,625.00

(+ $530.00 per each gpm of the customer’s 
instantaneous peak water demand 
in excess of 15 gpm)

(3) Non-residential:

Base amount ..............................................................................................................$ 9,530.00
Additional fee for each 
gpm over 18 gpm, provided 
that the water use does not 
exceed the water use demand 
described in subsection 11-1-52(1),
B.R.C. 1981................................................................................................................... 530.00/gpm

(4) Irrigation service:

Detached residential and
attached residential.................................................................................................  0.00

Nonresidential...........................................................................................................  635.00/gpm
through 180 gpm
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(5) The PIF for a customer whose total water demand exceeds the water use demand 
described in subsection 11-1-52(1), B.R.C. 1981, is as follows:

(A) Raw Water

(AYWA/34,480 acre feet) x $420,000,000.00 plus

(B) Water Delivery Infrastructure

(PDWD/50,000,000 gallons per day) x $310,000,000.00 = Total PIF 

Where: AYWA = customer’s average year water demand in acre feet

34,480 acre feet = city’s usable water rights capacity 

$420,000,000.00 = value of city’s raw water

PDWD = customer’s peak day water demand in million gallons per day

50,000,000 gallons per day = city’s current treated water delivery 
capacity

$310,000,000.00 = value o f city’s water delivery infrastructure

Ordinance Nos. 5012 (1986); 5075 (1987); 5526 (1992); 5599 (1993); 5676 (1994); 5769 (1996); 5835 
(1996); 6054 (1999); 7439 (2005).

4-20-27 Wastewater Permit Fees.

An applicant for a wastewater tap or permit under section 11-2-8, "When Connections W ith 
Sanitary Sewer Mains Required," or 11-2-9, "Permit To Make Sanitary Sewer Connection," B.R.C. 
1981, shall pay the following fees:

(a) Permit fee (stub, connection, enlargement, renewal, abandonment):

(1) Wastewater residential ................................................................................................  $120.00

(2) Wastewater nonresidential .........................................................................................  160.00

(3) Wastewater private property rep a ir ........................................................................... 40.00

(4) Sewer main extension permit ....................................................................................  308.00

(b) Inspection fee (stub, connection, enlargement, abandonment): 

(1) Wastewater residential
(first two inspections in clu sive )...............................................................................  160.00

(2) Wastewater nonresidential (first two inspections inclusive)................................  200.00

(3) Each inspection after the first two inspections.......................................................  89.00
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(c) Sewer tap fee:

(1) 4" PVC and VCP .............................................................................................................. $106.00

(2) 4" RCP ...............................................................................................................................  161.00

(3) 6" PVC and VCP .............................................................................................................. 130.00

(4) 6" RCP ...............................................................................................................................  182.00

(5) Manhole tap .....................................................................................................................  479.00

(6) Call back for installing a sewer t a p .............................................................................  66.00

Sales tax is due on materials portion of installation.

Ordinance Nos. 4946 (1985); 5012 (1986); 5068 (1987); 5081 (1987); 5150 (1988); 5240 (1989); 5341 
(1990); 5425 (1991); 5525 (1992); 5676 (1994); 5760 (1995); 5835 (1996); 7439 (2005).

4-20-28 Monthly Wastewater User Charges.

(a) Monthly service charge:

Meter Size Inside City Outside City
3 /  i t 

' 4 $ 0.63 $ 0.94
1" 1.12 1.67
i 74" 1.74 2.61
1V2" 2.51 3.76
2" 4.46 6.69
3" 10.03 15.04
4" 17.82 26.73
6" 40.10 60.16
8" 71.30 106.95

(b) Quantity charge:

(1) Average strength sewage (up to and including two hundred twenty mg/1 TSS, twenty-five 
mg/1 NH3-N, or two hundred thirty mg/1 BOD):

Inside City Outside City

per one thousand gallons
of billable usage $ 3.30 $4.95

(2) Consumers with sewage strengths exceeding two hundred twenty mg/1 TSS, or twenty- 
five mg/1 NH3-N, or two hundred thirty mg/1 BOD, shall pay the quantity charge for average 
strength sewage and, additionally, $435.00 per one thousand pounds of sewage which exceeds 
such sewage strengths for TSS, $560.00 per one thousand pounds of sewage which exceeds 
such sewage strengths for NH3-N, and $415.00 per one thousand pounds of sewage which 
exceeds such sewage strengths for BOD.

(3) The quantity charge for all residential accounts with average strength sewage will be 
based on each property’s "AWC," as defined in section 4-20-25, "Monthly Water User 
Charges," B.R.C. 1981, from the last AWC computation period or the number of thousand
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gallons of water actually consumed during the month, whichever is lower, except during the 
AWC computation period, during which charges will be based on actual water consumption. 
For accounts registering no water use in one or more monthly billing periods, an average will 
be established based on those months in which there was usage, historical records, or other 
available relevant data. The average for billing purposes will be redetermined in April of 
each year. The quantity charge for all non-residential accounts with average strength sewage 
will be based on the actual number of thousand gallons of water consumed during each 
month. Notwithstanding the foregoing, the quantity charge for all commercial and industrial 
accounts with a separate irrigation meter will be based on the actual number of thousand 
gallons of water consumed as determined at the non-irrigation meter.

(4) For any new user connecting to the utility, or for a user making a change in the use of 
the premises or making a substantial expansion of the premises, the city manager will make 
an estimate of water consumed during an average winter month based upon a count of 
plumbing fixtures, consumption of similar users, or such other information that under all the 
circumstances is relevant in making such a determination. Such estimate when made will be 
used in charging for sewer service for a detached residence until the first month of the AWC 
computation period, at which time actual water use will be used to determine sewer quantity 
charges.

(5) The city manager may require any user of the wastewater utility to meter water used 
from wells or sources other than the water utility of the city. The manager may use any 
reasonable method to establish the wastewater service charges to such user.

Ordinance Nos. 4874 (1985); 4969 (1986); 5012 (1986); 5068 (1987); 5158 (1988); 5243 (1989); 5426
(1991); 5526 (1992); 5599 (1993); 5676 (1994); 5760 (1995); 5835 (1996); 7439 (2005).

4-20-29 Wastewater Plant Investment Fees.

(a) Sanitary sewer utility customers shall pay the following plant investment fees:

Customer Description PIF Amount

(1) Detached residential: -c
Small size re s id e n ce ................................................................................... $1,455.00
Mobile h o m e .................................................................................................. 1,455.00
Average size residence .............................................................................. 1,820.00
Large size residence (if 24 gpm or less) ................................................  2,185.00
Large size residence (if more than 24 gp m )...........................................  Base 1,820.00

(+ $100.00 per each gpm of the customer’s 
instantaneous peak water demand 
in excess o f 18 gpm)

(2) Attached residential:

Rooming house unit ..................................................................................  $ 545.00
Small size u n i t ............................................................................................  1,090.00
Average size unit .......................................................................................  1,455.00
Large size unit (if 18 gpm or less) .........................................................  1,820.00
Large size unit (if more than 18 gpm )..............................................................Base 1,455.00

(+ $100.00 per each gpm of the customer’s 
instantaneous peak water demand 
in excess of 15 gpm)

City of Boulder



4 - 2 0 - 2 9 4 - 2 0 - 3 1

(3) Nonresidential:

Base amount ...............................................................................................  $1,820.00

Additional fee for each gpm over 
18 gpm, provided that the waste- 
water discharge does not exceed 
the wastewater discharge described in
subsection ll-2-33(k), B.R.C. 1981 ........................................................  100.00/gpm

(4) The PIF for a customer who exceeds the wastewater discharge described in subsection
ll-2-33(k), B.R.C. 1981, is calculated as follows:

[(PDH/25,000,000 gallons per day) x $84,000,000.00] plus

[(ABOD/23,360 lbs. per day) x $15,400,000.00] plus

[(ATSS/22,060 lbs. per day) x $14,400,000.00] plus

[(ANH3/830 lbs. per day) x $2,200,000.00] = Total PIF

Where: PDH = customer’s peak day hydraulic loading in million gallons per day
25,000,000 gallons per day = city’s current hydraulic and collection 

capacity
$84,000,000.00 = value of city’s hydraulic and collection capacity 
ABOD = thirty-day average BOD5 loading removal in lbs. per day 
23,360 lbs. per day = city’s current BOD5 removal capacity 
$15,400,000.00 = value of city’s BOD5 removal capacity
ATSS = customer’s thirty-day average total suspended solids (TSS) loading 

requiring removal in lbs. per day 
22,060 lbs. per day = city’s current TSS removal capacity 
$14,400,000.00 = value of city’s TSS removal capacity 
ANH3 = customer’s thirty-day average ammonia nitrogen as N (NH3-N) 

loading requiring removal in lbs. per day 
830 lbs. per day = city’s current NH3-N removal capacity 
$2,200,000.00 = value of city’s NH3-N removal capacity

Ordinance Nos. 5012 (1986); 5075 (1987); 5526 (1992); 5676 (1994); 5769 (1996); 5835 (1996); 6054 
(1999); 7439 (2005).

4-20-30 Firearms Permit Application Fee.

Repealed.

Ordinance Nos. 4946 (1985); 5676 (1994); 5835 (1996); 7319 (2003).

4-20-31 Wastewater Classification Survey Filing Fee And Industrial And Groundwater 
Discharge Permit Fees And Charges.

(a) Applicants for an industrial discharge permit shall pay the following permit fees:
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(1) Flow:

Gallons Per Day Annual Fee

0 -  10,000
10,001 - 25,000 
Over 25,000

$3,255.00
4.590.00
5.785.00

(2) Industries that are issued more than one permit will be charged an annual fee based on 
the total gallons per day from all their permit discharges.

(3) Fee to review a wastewater classification survey is $100.00.

(b) An applicant for a groundwater discharge permit shall pay the following permit fees:

(1) The fee to review a groundwater discharge permit application shall be $100.00.

(2) For an applicant that will have a continuous, ongoing discharge, the annual fee shall be 
$450.00 per year. The first year permit fee shall be payable upon the issuance of the permit 
and shall be paid every year thereafter on the anniversary of such issuance for the duration 
of the permit. Annual fees are not applied to construction de-watering discharges occurring 
over a period of no more than one hundred eighty days.

(c) The fee for dumping domestic septic wastes at the septage receiving station at the 
wastewater treatment plant in accordance with section 11-3-9, "Septage Tank Waste," B.R.C. 
1981, shall be $70.00 per thousand gallons.

Ordinance Nos. 4946 (1985); 5012 (1986); 5158 (1988); 5676 (1994); 5760 (1995); 5835 (1996); 7439 
(2005).

4-20-32 Occupation Tax.

Repealed.

Ordinance Nos. 4789 (1983); 4946 (1985); 5012 (1986); 5150 (1988); 5187 (1989); 5425 (1991).

4-20-33 Solar Access Permit Fees.

(a) The application fee for a solar access permit pursuant to subsection 9-9-17(h), B.R.C. 1981, 
shall be $550.00.

(b) The application fee for an exception pursuant to subsection 9-9-17(0, B.R.C. 1981, shall be 
$550.00.

(c) An application fee paid under this section may be refunded, but only if an unambiguous 
written request to withdraw the application and refund the fee is received in the city office 
where the application was presented within five days of the date on which the application 
was received at that office.

Ordinance Nos. 5603 (1993); 5676 (1994); 5835 (1996); 7439 (2005); 7476 (2006).
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4-20-34 Subdivision Fees.

Repealed.

Ordinance Nos. 4803 (1984); 4866 (1984); 5012 (1986); 5150 (1988); 5341 (1990); 5425 (1991); 5603 
(1993); 5676 (1994); 5760 (1995); 5835 (1996); 7087 (2000).

4-20-35 Parking Meter Hood Permit Fees And Deposit.

(a) An applicant for a parking meter hood permit shall pay a fee calculated as follows for a 
daily, weekly, monthly, or annual permit:

(1) Daily: The maximum hourly street meter rate anywhere in the city is multiplied by the 
maximum number of hours any street meter is in operation.

(2) Weekly: The daily rate times the maximum number of days any street meter is in 
operation.

(3) Monthly: The weekly rate times four.

(4) Annual: The weekly rate times fifty-two.

(b) An applicant for a parking meter hood permit shall pay a deposit of $50.00 per hood or sign, 
refundable if the hood is returned in substantially the same condition of its issue within five 
business days after expiration of the permit.

Ordinance Nos. 5308 (1990); 5676 (1994); 5760 (1995); 5835 (1996).

4-20-36 Animal-Drawn Vehicle Permit Fees.

An applicant for an animal-drawn vehicle permit shall pay $51.50 per commercial-use vehicle. 

Ordinance Nos. 5676 (1994); 5835 (1996).

4-20-37 Historic Preservation Application Fees.

(a) An applicant for designation of an individual landmark shall pay $25.00.

(b) An applicant for a designation of a historic district shall pay $75.00.

(c) An applicant for a demolition permit for applications for demolition, moving, and removal of 
non-landmarked buildings that are over fifty years old shall pay:

(1) Initial staff review of application: $50.00.

(2) Initial committee review of application: $275.00.

(3) If a public hearing is required: $1,466.00.

Ordinance Nos. 5676 (1994); 5835 (1996); 7213 (2002); 7439 (2005); 7475 (2006).
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4-20-38 Tax License Fees.

(a) An applicant for a sales and use tax license under section 3-2-11, "Sales And Use Tax 
License," B.R.C. 1981, shall pay a fee of $25.00.

(b) An applicant for a public accommodations tax license under section 3-3-7, "Licensing And 
Reporting Procedure," B.R.C. 1981, shall pay a fee of $25.00.

(c) An applicant for an admissions tax license under section 3-4-6, "Licensing And Reporting 
Procedure," B.R.C. 1981, shall pay a fee of $25.00.

Ordinance Nos. 4789 (1983); 4866 (1984); 5525 (1992); 5599 (1993); 5676 (1994); 5835 (1996).

4-20-39 Animal Impoundment Fee.

The animal impoundment fee prescribed by subsection 6-l-25(b), B.R.C. 1981, is $40.00 per 
animal with a license and $60.00 per animal without a license. There is also a $12.00 per day fee 
for feeding and keeping the animal by the city.

Ordinance Nos. 4789 (1983); 4935 (1985); 5012 (1986); 5240 (1989); 5599 (1993); 5676 (1994); 5760 
(1995); 5835 (1996).

4-20-40 Horse Concession Park Use Fee.

The fee for the horse concession park use permit prescribed by subsection 8-3-7(b), B.R.C. 1981, is 
$100.00 per horse per year.

Ordinance Nos. 4789 (1983); 5676 (1994); 5835 (1996).

4-20-41 Park And Recreation Admission Fees.

(a) The fees for admission to the East Boulder Community Center and the North and the South 
Boulder Recreation Centers are:

(1) Daily:

Adult
Teen
Child
Senior

$ 6.00 
3.50 
3.25 
4.00

(2) Annual Pass:

Resident Nonresident

Adult
Teen
Child
Senior

$455.00
193.00
177.00
263.00

$569.00
242.00
222.00
329.00
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(3) Ten Admission Pass:

Adult
Teen
Child
Senior

(4) Twenty Admission Pass:

Adult
Teen
Child
Senior

(5) Forty Admission Pass:

Adult
Teen
Child
Senior

(6) Climbing Wall:

Private lessons

R e s i d e n t N o n r e s i d e n t

$54.00
32.00
29.00
36.00

$56.00
33.00
30.00
37.00

Resident Nonresident

$102.00
60.00
55.00
68.00

$107.00
62.00
58.00
71.00

Resident Nonresident

$180.00
104.00 
98.00

120.00

$196.00
114.00
106.00 
130.00

Resident/N onresident

$25.00/one person per hour 
35.00/two persons per hour

Resident Nonresident

Groups (minimum of eight 
and maximum of ten 
participants)

¡5 75.00 for one 
and one-half 
hours

100.00 for two 
hours

$ 94.00 for one 
and one-half 
hours

125.00 for two 
hours

(7) Childcare:

Resident/Nonresident

Drop-in $ 6.50 for 1.5 hours of service per child
3.50 for each additional child for 1.5 
hours o f  service
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(8) Childcare Punch Cards:

R e s i d e n t / N o n r e s i d e n t

Ten visits $58.50 for first child,
35.00 for each additional child

Twenty visits 110.50 for first child,
70.00 for each additional child

Forty visits 195.00 for first child,
140.00 for each additional child

The fees for admission to the Spruce and Scott Carpenter pools are:

(1) Outdoor Pool Daily:

Resident/Nonresident

Adult $5.50
Teen 3.00
Child 2.75
Senior 3.50

(2) Outdoor Pool Season Pass:

Resident Nonresident

Adult $133.00 $166.25
Teen 46.00 57.50
Child 41.00 51.25
Senior 69.00 86.25
Family 173.00 for 4 + 216.25 for 4 +

25.00 each addi- 30.00 each addi-
tional family tional family
member member

The fees for admission to Boulder Reservoir are:

(1) Gate Admission only:

Adult $6.00
Child 2.50
Teen 4.00
Senior 4.50

(2) Season Gate:

Resident Nonresident

Family (4 passes) $125.00 $175.00
Adult 65.00 80.00
Child 27.50 35.00
Teen 36.00 45.00
Senior 37.50 50.00
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Boat (includes gate admission for two adults):

Daily (Monday 
through Friday, 
no holidays): Resident Nonresident

Sailboard and sailboat 
Jet ski and powerboat 
Boat (under 49 HP)

$27.50
50.00
30.00

$ 45.00 
100.00 
50.00

Daily (weekends 
and holidays): Resident Nonresident

Sailboat and sailboard $35.00 $50.00

Season Boat:
Resident Nonresident

Wet dock 
Dry trailer 
Shore mooring 
Winter storage only 
Overnight storage

$500.00
375.00
225.00
350.00

25.00 per night

$700.00
525.00
325.00
350.00

25.00 per night

Resident Nonresident

Seven day motor (49 or more HP) $450.00 $600.00

Five day motor (49 or more HP) 175.00 250.00

Seven day motor (under 49 HP) 125.00 175.00

Five day sailboat 90.00 135.00

Seven day sailboat 150.00 250.00

Five day sailboard 75.00 135.00

Seven day sailboard 150.00 250.00

Seven day jet ski 450.00 600.00

Five day jet ski 175.00 250.00

(d) The fees for Flatirons Municipal Golf Course are:

(1) Per Round (Monday through Thursday):

Adult Resident/Nonresident

9 holes 
18 holes

$17.50
26.00

Child/Teen

9 holes 
18 holes

11.00
18.00
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S t u d e n t R e s i d e n t / N o n r e s i d e n t

9 holes $15.50
18 holes 23.00

Senior

14.50 
22.00

9 holes 
18 holes

(2) Per Round (Friday through Sunday and Holidays):

Adult Resident/Nonresident

9 holes $19.50
18 holes 30.00

Child/Teen

9 holes 
18 holes

Student

9 holes 
18 holes

13.00
20.00

17.50
27.00

Senior

9 holes 16.50
18 holes 26.00

Regular fees apply Friday through Sunday and Holidays November 1 through February 29.

(3) Season Pass:

Adult
Junior
Senior

Mondav-Friday

$610.00
320.00
500.00

Unrestricted

$920.00
500.00
750.00*

*Annual pass holders pay $3.00 for nine holes and $5.00 for eighteen holes when passes 
are valid. All passes expire at the end of the calendar year in which they were purchased.

(4) 20/20 Value Pass:

Adult
Student
Child/Teen
Junior
Family

Resident/Nonresident

$ 625.00
625.00
425.00
425.00

1,200.00

The 20/20 Value Pass gives the holder a twenty percent discount on daily player fees, cart 
rental, range balls, and allows purchase of all merchandise at twenty percent below original 
marked price.
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The pass expires when the accumulated discounted value of the services and goods purchased 
with the pass equals the purchase price (see prices above), or one year from the date o f 
purchase, whichever is first. If the value of the pass is not fully expended within that year, 
the remaining balance may be used for one additional year at regular rates.

(5) Junior and Student Punchcards:

Student Juniors

9 Holes Monday -  Thursday 10 rounds $139.50 10 rounds $ 99.00
18 Holes Monday -  Thursday 10 rounds 207.00 10 rounds 162.00

9 Holes Friday -  Sunday 10 rounds 157.50 10 rounds 117.00
18 Holes Friday -  Sunday 10 rounds 243.00 10 rounds 180.00

The fees for parks and recreation special events are: The city manager may set different
entry fees for special events.

(f) For this section, a child is age four through twelve, a teen is age thirteen through eighteen, a 
student is a person age nineteen through twenty-five who has a valid student identification 
card from a recognized institution of higher education, an adult is age nineteen through fifty- 
nine, and a senior is age sixty and older.

(g) The city manager may set different fees for parks and recreation special promotional pricing.

(h) The city manager may reduce the fees from time to time as market conditions warrant, and 
may also raise them again, so long as the fee never exceeds that specified in this chapter. 
The manager shall give notice of fee reductions by filing a schedule o f fees with the city 
clerk, and displaying the reduced fees on the city’s website. Reductions shall be in effect as o f 
the effective date specified in the schedule. The manager shall give notice of fee increases in 
the same manner, but such increases shall not take effect until at least two weeks have 
passed since notice was given.

(i) I f  the city manager decides to allow any category of annual pass to be paid for in monthly 
installments of one-twelfth of the total fee, the manager shall charge holders who elect to 
pay in this way an additional fee totaling $45.00 per year ($3.75 per installment) to cover the 
increased transactional costs to the city. If one person pays for several annual pass install
ments (whether for one pass or for different passes within the same account) in a single 
transaction, only one transaction fee shall be charged.

(j) For recreation center annual passes, the first adult member of the household pays full price; 
all other family members pay half price when passes are purchased at the same time.

Ordinance Nos. 4789 (1983); 4869 (1985); 4946 (1985); 5012 (1986); 5081 (1987); 5150 (1988); 5240
(1989); 5341 (1990); 5425 (1991); 5525 (1992); 5599 (1993); 5676 (1994); 5760 (1995); 5835 (1996);
7439 (2005).

4-20-42 Park Land Acquisition And Development Fees.

Repealed.

Ordinance Nos. 4789 (1983); 4802 (1983); 4803 (1984); 4866 (1984); 4946 (1985); 5012 (1986); 5044 
(1987); 5150 (1988); 5216 (1989); 5240 (1989); 5341 (1990); 5425 (1991); 5525 (1992); 5599 (1993); 
5676 (1994); 5760 (1995); 5835 (1996); 6039 (1998).
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4-20-43 Development Application Fees.

(a) Subdivision fees:

(1) An applicant for subdivision approval shall pay the following fees:

(A) Preliminary plat

Initial application .......................................................................................... $4,560.00

Reapplication for same type of revision on same 
property within six months (if initial application is
withdrawn or denied).....................................................................................  2,280.00

Revisions (if applicable) - an hourly rate for sta ff
time required after issuance of the first set of com m en ts ..................... 128.00/hour

(B) Subdivision agreement and/or final plat 

Standard

Initial application .......................................................................................... 2,560.00

Revisions (if applicable) - an hourly rate for sta ff
time required after issuance of the first set of com m en ts ..................... 128.00/hour

Complex

Initial application .......................................................................................... 4,100.00

Revisions (if applicable) - an hourly rate for sta ff
time required after issuance of the first set of com m en ts ..................... 128.00/hour

(2) An applicant for construction of public improvements required as part of any approved
subdivision shall pay the fees set forth in section 4-20-6, "Public Right-Of-Way Permit And 
Contractor License Fees," B.R.C. 1981. *

(3) An applicant for a lot line adjustment shall pay the following fees:

Initial app lication .......................................................................................... $ 770.00

Revisions (if applicable) - an hourly rate for sta ff
time required after issuance of the first set of com m en ts ..................... 128.00/hour

(4) An applicant for a lot line elimination shall pay the following fees:

Initial application .........................................................................................  460.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of com m en ts ..................... 128.00/hour

(5) An applicant for a minor subdivision shall pay the following fees:

Initial application .........................................................................................  1,025.00

Revisions (if applicable) - an hourly rate for sta ff
time required after issuance of the first set of com m en ts ..................... 128.00/hour
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(6) An applicant for a miscellaneous plan review (additional plan review required by 
changes, additions, or revisions to approved plans) shall pay $128.00 per hour of staff time 
required, with a minimum charge of one hour.

(7) An application fee paid under this section may be refunded, but only if an unambiguous 
written request to withdraw the application and refund the fee is received in the city office 
where the application was presented within five days of the date on which the application 
was received at that office.

(b) Land use regulation fees:

(1) The fee for a blue line amendment will be assessed at the time of the application.

(2) An applicant for zoning of land to be annexed shall pay the following fees:

Feasibility study

Annexation feasibility study ........................................................................ $ 2,050.00
(Will apply as credit to initial annexation application 
fee if submitted within the same calendar year.)

Standard

Initial application ........................................................................................... 16,900.00

Reapplication for same type of revision on same property 
within six months (if initial application is withdrawn or
denied) ...................................................................................................................  8,450.00

Residential, no potential for additional dwelling units

Initial application ............................................................................................... 8,450.00

Reapplication for same type of revision on same property 
within six months (if initial application is withdrawn or
denied) ...................................................................................................................  4,225.00

(3) An applicant for approval of a use review shall pay the following fees: 

Standard

Initial application ..........................................................................................  2,050.00

Reapplication for same type of revision on same property 
within six months (if initial application is withdrawn or
denied) ..............................................................................................................  1,025.00

Revisions (if  applicable) - an hourly rate for staff
time required after issuance of the first set of com m ents......................  128.00/hour

Nonconforming uses and nonstandard lots and buildings

Initial application ..........................................................................................  1,715.00
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Reapplication for same type of revision on same property 
within six months (if initial application is withdrawn or
denied) .............................................................................................................  $ 858.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of com m ents......................  128.00/hour
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(4) An applicant for the concept plan review and comment process shall pay $6,740.00. 
Applicant shall also pay the planning board/city council administrative fee.

(5) An applicant for approval of a site review or an amendment to a site review shall pay the 
following fees:

Standard

Initial application ........................................................................................... $ 8,660.00

Reapplication for same type of revision on same property 
within six months (if initial application is withdrawn or
denied) .............................................................................................................  4,330.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of com m ents......................  128.00/hour

Simple site review

Initial application ........................................................................................... 4,560.00

Reapplication for same type of revision on same property 
within six months (if initial application is withdrawn or
denied) .............................................................................................................  2,280.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of com m ents......................  128.00/hour

Minor site review

Initial application ..........................................................................................  2,050.00

Reapplication for same type of revision on same property 
within six months (if initial application is withdrawn or
denied) .............................................................................................................  1,025.00

Revisions (if applicable) - an hourly rate for staff time
required after issuance of the first set of com m ents................................ 128.00/hour

Complex site review

Initial application ..........................................................................................  26,215.00

Reapplication for same type of revision on same property 
within six months (if initial application is withdrawn or
denied) .............................................................................................................  13,108.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of com m ents......................  128.00/hour
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(6) An applicant for rezoning shall pay the following fees:

Initial application ...........................................................................................  $13,685.00

Reapplication for same type o f revision on same property 
within six months (if initial application is withdrawn or
denied) ..............................................................................................................  6,843.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance o f the first set of com m ents...................... 128.00/hour
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(7) An applicant for an outside city utility permit shall pay the following fees:

Initial application ...........................................................................................  4,560.00

Reapplication for same type o f revision on same property 
within six months (if initial application is withdrawn or
denied) ..............................................................................................................  2,280.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance o f the first set of com m ents...................... 128.00/hour

(8) An applicant for a temporary water utility connection permit shall pay $128.00 per hour 
of staff time required, with a minimum charge of one hour.

(9) An applicant for a planning board review shall pay an administrative fee of $1,540.00 
plus a $128.00 hourly rate for staff tim e required.

(10) An applicant for a conditional use review shall pay $1,065.00, unless a different fee is 
specified herein.

(11) An applicant for an accessory dwelling unit permit shall pay $410.00.

(12) An applicant for the transfer o f  an accessory dwelling unit shall pay $164.00.

(13) An applicant for an owner’s accessory unit shall pay $410.00.

(14) An applicant for selling from a moveable structure, vacant lot, or a parking lot (includes 
Christmas tree sales) shall pay the following fees:

Initial application ........................................................................................... $246.00

Application renew al........................................................................................  82.00

(15) An applicant for a cooperative housing unit conditional use review shall pay $575.00.

(16) An applicant for an antenna for wireless telecommunication service shall pay $2,380.00.

(17) An applicant for a group home facility shall pay $492.00.

(18) An applicant for an administrative parking reduction shall pay $590.00.

(19) An applicant for an administrative parking deferral shall pay $328.00.

(20) An applicant for an administrative solar exception shall pay $246.00.
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(21) An applicant for a review for development under section 9-7-9, "Two Detached Dwell
ings On A Single Lot," B.R.C. 1981, shall pay $574.00.

(22) An applicant for vacation of a public street or alley shall pay $8,995.00. An applicant 
for vacation of a public easement shall pay $492.00.

(23) An applicant for an administrative setback variance shall pay $246.00. An applicant for 
a variance from a front yard setback for parking shall pay $513.00.

(24) An applicant for a minor modification to an approved discretionary review plan shall 
pay the following fees:

Standard..........................................................................................................  $738.00

Sim ple............................................................................................................... 164.00

(25) An applicant for a conditional height review shall pay $246.00.

(26) An applicant for temporary outdoor entertainment shall pay the following fees:

Initial application ..........................................................................................  $246.00

Application renewal........................................................................................ 82.00

(27) An applicant for a miscellaneous plan review (additional plan review required by 
changes, additions, or revisions to approved plans) or other services associated with 
development review shall pay $128.00 per hour of staff time required, with a minimum 
charge of one hour.

(28) New development related fees:

An applicant requesting a zoning verification letter shall pay $133.00.

An applicant for a development extension/staff approval review shall pay $133.00.

An applicant for a development extension/planning board approval shall pay an adminis
trative fee of $1,540.00 plus $128.00/hour for staff time required.

An applicant requesting to rescind a development agreement shall pay $533.00.

An applicant for an administrative relief/transportation/parking shall pay $267.00.

An applicant for an administrative relief/nonconforming use substitution shall pay 
$267.00.

An applicant for an administrative relief/landscaping review shall pay $267.00.

An applicant requesting initial property addressing shall pay $31.00 plus $16.00/unit.

An applicant requesting a change of address shall pay $267.00.

An applicant requesting a street name change/city council approval shall pay an 
administrative fee of $1,540.00 plus $128.00/hour for staff time required.
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Boulder Valley Comprehensive Plan fees:

An applicant for a land use designation change outside the annual update process shall 
pay $615.00.

(29) An application fee paid under this section may be refunded, but only if an unambiguous 
written request to withdraw the application and refund the fee is received in the city office 
where the application was presented within five days o f the date on which the application 
was received at that office.

(c) Technical document review fees: The documents and fees listed in this section may be 
required as part of a technical document review, but may also be requested for any review 
process which would warrant a review type listed below:

(1) An applicant for a utility report plan and profile review shall pay the following fees:

S im p le ................................................................................................................  $ 513.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of co m m e n ts .....................  128.00/hour

S ta n d a rd ...........................................................................................................  2,050.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of co m m e n ts .....................  128.00/hour

Complex ...........................................................................................................  4,100.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of co m m e n ts .....................  128.00/hour

The above fees are applicable whether plans are submitted individually or as part of a 
full construction plan set.

(2) An applicant for a Colorado Department of Transportation Highway Access Permit shall 
pay $615.00.

(3) An applicant for a transportation plan and report shall pay the following fees:

S im p le ................................................................................................................ $ 513.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of co m m e n ts .....................  128.00/hour

S ta n d a rd ........................................................................................................... 2,050.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of com m en ts .....................  128.00/hour

Complex ..........................................................................................................  4,100.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of com m en ts .....................  128.00/hour

The above fees are applicable whether plans are submitted individually or as part of a 
full construction plan set.
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(4) An applicant for a storm water quality and erosion control plan and report shall pay the
following fees:

S im p le ............................................................................................................... $ 513.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set o f  com m ents..................... 128.00/hour

S tan dard ..........................................................................................................  2,050.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set o f  com m ents..................... 128.00/hour

Complex ..........................................................................................................  4,100.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set o f  com m ents..................... 128.00/hour

The above fees are applicable whether plans are submitted individually or as part of a 
full construction plan set.

(5) An applicant for a right-of-way/easement dedication shall pay $205.00.

These fees are not applicable for dedications which occur on a plat as part of a subdivi
sion process.

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set o f  com m ents..................... $ 128.00/hour

(6) An applicant for a final plan review shall pay the following fees:

Final architecture, landscaping and site plan com bined.......................  1,025.00
- this only applies to site review simple category

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set o f  com m ents..................... 128.00/hour

Final architecture plan ................................................................................. 820.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set o f  com m ents..................... 128.00/hour

Final landscaping plan ................................................................................. 820.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set o f  com m ents..................... 128.00/hour

Final site p la n ................................................................................................  820.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set o f  com m ents..................... 128.00/hour

The above fees are applicable whether plans are submitted individually or as part of a 
full construction plan set.
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(7) An applicant for a miscellaneous plan review (additional plan review required by 
changes, additions or revisions to approved plans) shall pay $128.00 per hour or staff time 
required with a minimum charge of one hour.

An application fee paid under this section may be refunded, but only if an unambiguous 
written request to withdraw the application and refund the fee is received in the city office 
where the application was presented within five days of the date on which the application 
was received at that office.

Ordinance Nos. 4803 (1984); 4927 (1985); 5341 (1990); 5562 (1993); 5603 (1993); 5676 (1994); 5760 
(1995); 5806 (1996); 5835 (1996); 5894 (1997); 6093 (1999); 6099 (1999); 7211 (2002); 7439 (2005); 
7476 (2006); 7484 (2006).

4-20-44 Floodplain Development Permits And Flood Control Variance Fees.

(a) If the floodplain development permit is for a development not located within the high hazard 
zone or the conveyance zone:

(1) An applicant for a floodplain development permit for the construction of a fence, or for 
flatwork, shall pay $31.00.

(2) An applicant for a floodplain development permit for construction of a shed, garage, 
deck, or for interior "rehabilitation" as defined in section 9-16-1, "General Definitions," 
B.R.C. 1981, o f  an existing structure shall pay $77.00.

(3) An applicant for a floodplain development permit for exterior "rehabilitation" as defined 
in section 9-16-1, "General Definitions," B.R.C. 1981, of an existing structure, or for 
improvements to an existing structure not meeting the thresholds for "substantial damage," 
or for a "substantial improvement" as defined in section 9-16-1, "General Definitions," B.R.C. 
1981, shall pay $513.00. For review of plan revisions, an applicant shall pay $103.00.

(4) An applicant for a floodplain development permit for work on an existing residential 
structure exceeding the threshold for "substantial damage," or for a "substantial improve
ment" as defined in section 9-16-1, "General Definitions," B.R.C. 1981, or any commercial or 
nonresidential addition, or any new single family detached residential, new commercial or 
mixed use, or attached residential structure elevated to flood protection elevation shall pay 
$1,025.00. For review of plan revisions, an applicant shall pay $205.00.

(5) An applicant for a floodplain development permit for an addition to an existing structure 
or construction o f a new structure with "floodproofing" as that term is defined in section 
9-16-1, "General Definitions," B.R.C. 1981, shall pay $4,920.00. For review of plan revisions, 
an applicant shall pay $513.00.

(b) If the floodplain development permit is for a development located within the high hazard 
zone or the conveyance zone and a floodplain analysis is not required, the applicant shall pay 
$2,460.00. For review of plan revisions, an applicant shall pay $256.00.

(c) If the development is located within the high hazard zone or conveyance zone and the city 
manager, pursuant to paragraph 9-3-6(b)(3), B.R.C. 1981, requires the applicant to furnish a 
floodplain analysis, the applicant shall pay $4,920.00. For review of plan revisions, an 
applicant shall pay $513.00.

(d) An applicant for a variance from the floodplain regulation provisions of section 9-3-7, 
"Variances," B.R.C. 1981, shall pay $1,540.00.
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(e) An applicant for a map revision that is located within the floodway or conveyance zone and 
includes a floodplain analysis shall pay $4,920.00. For review o f  plan revisions, an applicant 
shall pay $513.00.

(f) An applicant for a map revision that involves fill and is not located within the floodway or 
conveyance zone shall pay $1,540.00. For review of plan revisions, an applicant shall pay 
$205.00.

(g) An applicant for a floodplain information request shall pay $26.00 for each address.

Ordinance Nos. 4748 (1983); 4946 (1985); 5012 (1986); 5199 (1989); 5425 (1991); 5525 (1992); 5676
(1994); 5760 (1995); 5835 (1996); 6034 (1998); 7349 (2004); 7439 (2005); 7476 (2006).

4-20-45 Storm Water And Flood Management Fees.

(a) Owners of detached residences and attached single-unit metered residences in the city shall 
pay the following monthly storm water and flood management fees:

Size Of Parcel

(1) Up to 15,000 sq. ft....................................................................................................................  $6.55
(2) 15,000-30,000 sq. ft .................................................................................................................... 8.20
(3) 30,001 sq. ft. and o v e r ............................................................................................................ 9.85

(b) The owners of all other parcels of land in the city on which any improvement has been 
constructed shall pay a storm water and flood management fee based on the monthly rate in 
paragraph (a)(1) of this section (for up to a fifteen thousand square foot parcel) multiplied by 
the ratio of the runoff coefficient of the parcel to a coefficient o f  0.43 and by the ratio of the 
area of the parcel in square feet to a seven thousand square foot parcel. If the calculation 
results in a fee less than the monthly rate in paragraph (a)(1) o f  this section, then the fee 
specified in paragraph (a)(1) of this section will be assessed.

Ordinance Nos. 4749 (1983); 4946 (1985); 5190 (1989); 5525 (1992); 5599 (1993); 5676 (1994); 5760
(1995); 5835 (1996); 7278 (2003); 7439 (2005).

4-20-46 Storm Water And Flood Management Utility Plant Investment Fee.

Owners of all parcels of land in the city submitting building permit applications shall pay a storm 
water and flood management plant investment fee based on a base rate of $1,785.00. The base 
rate shall be multiplied by the ratio of the area of the parcel in square feet to a seven thousand 
square foot parcel and by the ratio of the runoff coefficient of the parcel less 0.2 to a runoff coeffi
cient of 0.2.

Ordinance Nos. 5190 (1989); 5526 (1992); 5676 (1994); 5769 (1996); 5835 (1996); 7439 (2005).

4-20-47 Zoning Adjustment And Building Appeals Filing Fees.

(a) The fee for filing an appeal to or requesting a variance from the board of zoning adjustment 
and building appeals under subsection 9-9-21(s) or section 10-2-5, "Appeals And Variances,"
10-3-9, "Temporary Rental License Appeals," 10-5-2, "Adoption Of International Building 
Code With Modifications," 10-6-2, "Adoption Of The National Electrical Code With Modifica
tions," 10-9-2, "Adoption Of The International Mechanical Code With Modifications," 10-10-2, 
"Adoption Of The International Plumbing Code With Modifications," or 10-12-24, "Appeals
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And Variances," B.R.C. 1981, is $103.00, except that the fee for an emergency appeal is 
$205.00.

(b) The fee for requesting a variance from the board of zoning adjustment and building appeals 
under subsection 9-9-21(s), B.R.C. 1981, is $513.00.

(c) The fee for requesting a variance from the board of zoning adjustment and building appeals 
under section 9-2-3, "Variances And Interpretations," B.R.C. 1981, is $513.00.

(d) The fee for filing an appeal to the board of zoning adjustment and building appeals under 
section 10-12-24, "Appeals And Variances," B.R.C. 1981, is $513.00.

Ordinance Nos. 4879 (1985); 4984 (1986); 5012 (1986); 5341 (1990); 5425 (1991); 5525 (1992); 5603
(1993); 5676 (1994); 5835 (1996); 7439 (2005); 7476 (2006).

4-20-48 Elevator, Dumbwaiter, Materials Lift, Escalator, Moving Walk, Wheelchair Lift, 
And Stairway Lift Certificate Fees.

(a) An applicant for an elevator, escalator, or moving walk certificate shall pay an annual fee of 
$159.00 for each such device.

(b) An applicant for a dumbwaiter certificate shall pay an annual fee of $17.50 for each 
dumbwaiter.

(c) An applicant for a materials lift, wheelchair lift, or stairway lift certificate shall pay an 
annual fee of $76.25 for each lift.

Ordinance Nos. 4886 (1985); 5081 (1987); 5150 (1988); 5341 (1990); 5425 (1991); 5525 (1992); 5572 
(1993); 5676 (1994); 5760 (1995); 5835 (1996); 7439 (2005).

4-20-49 Neighborhood Parking Permit Fee.

(a) A zone resident applying for a neighborhood parking permit shall pay $17.00 for each permit 
or renewal thereof.

(b) A business applying for a neighborhood parking permit for employees shall pay $75.00 for 
each permit or renewal thereof.

(c) An individual who does not reside within the zone applying for a neighborhood parking 
permit, if permitted in the zone, shall pay $78.00 for each quarterly permit or renewal 
thereof.

Ordinance Nos. 4966 (1986); 5676 (1994); 5835 (1996); 5869 (1997); 7247 (2002); 7439 (2005).

4-20-50 Development Excise Tax.

Repealed.

Ordinance Nos. 5216 (1989); 5240 (1989); 5341 (1990); 5425 (1991); 5676 (1994); 5835 (1996); 6039
(1998).
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4-20-51 Transportation Excise Tax.

Repealed.

Ordinance Nos. 5216 (1989); 5676 (1994); 5835 (1996); 6039 (1998).

4-20-52 Fire Code Permit And Inspection Fees.

(a) The fees for permits under the Fire Code adopted by section 10-8-2, "Adoption O f Interna
tional Fire Code With Modifications," B.R.C. 1981, are:

(1) (A) Flammable and combustible liquid regular permit: $20.00.

(B) Flammable and combustible liquid special permit: $25.00.

(C) Flammable and combustible liquid special permit simulated demonstration: $250.00.

(Permits (A) and (B) are valid for one year and, upon application, shall be renewed upon 
payment of the fees given above. If changed conditions require a new simulated demon
stration, the demonstration fee shall be paid.)

(2) L.N.G. installation review and inspection fee: $500.00, but the city manager m ay waive a 
portion of the fee if actual costs of review and inspection are less than that amount.

(b) The fire protection contractor test fee shall be $30.00 for each system specialty per test.

(c) Fire protection system reinspection fees are:

(1) Underground fire line 200 PSI test:

- first reinspection $ 50.00
- second reinspection 100.00
- each subsequent reinspection 200.00

(2) Aboveground hydrostatic sprinkler system test:

- first reinspection 50.00
- second reinspection 100.00
- each subsequent reinspection 200.00

(3) Final pump test of completed sprinkler system:

- first re-test 100.00
- second re-test 150.00
- each subsequent re-test 300.00

(4) All other initial installations of fire protection and alarm systems:

- first reinspection 50.00
- each subsequent reinspection 100.00

(5) Commercial/business inspections:

- third reinspection 50.00
- each subsequent reinspection 100.00
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(d) Fees required by paragraph (c)(1), (c)(2), (c)(3), (c)(4), or (c)(5) of this section shall be paid 
prior to the reinspection being accomplished.

(e) False fire alarm fees are:

Third false activation within any calendar year $100.00
Fourth false activation within any calendar year 250.00
Fifth false activation within any calendar year 300.00
Sixth and subsequent false activation within
any calendar year 500.00

(f) The fee for an administrative appeal under chapter 10-8, "Fire Prevention Code," B.R.C. 
1981, is $20.00.

Ordinance Nos. 5029 (1987); 5245 (1989); 5599 (1993); 5676 (1994); 5835 (1996).

4-20-53 Wetland Permit And Map Revision Fees.

The fees for permits or other services described in section 9-3-9, "Wetlands Protection," B.R.C. 
1981, shall be:

Simple wetland permit $ 565.00

Standard wetland permit 2,255.00
Review o f application revisions 169.00
Mitigation plan review 567.00 + base permit fee + city’s direct cost plus 20% for

consultant review of the plan
Wetland boundary determination 3,068.00 + city’s direct cost for consultant review

Wetland functional evaluation 205.00 + city’s direct cost for consultant review

Ordinance Nos. 5521 (1992); 5676 (1994); 5760 (1995); 5835 (1996); 7338 (2004); 7439 (2005); 7476 
(2006).

4-20-54 Parks And Open Space Parking Permit Fee.

The fees for parking permits issued under chapter 4-24, "Parks And Open Space Parking 
Permits," B.R.C. 1981, shall be:

Daily Permit: $ 3.00
Annual Permit: 15.00

Ordinance Nos. 5546 (1993); 5676 (1994); 5835 (1996).

4-20-55 Court And Vehicle Impoundment Costs, Fees, And Civil Penalties.

(a) The costs, fees, or civil penalties authorized in chapter 2-6, "Courts And Confinements," 
B.R.C. 1981, shall be: 1

(1) Scofflaw civil penalty .................................................................................................  $ 25.00
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(2) Immobilization or impoundment civil penalty ....................................................  $ 50.00

(3) Deferred sentence administrative costs: traffic v iolations..................................  75.00
Deferred sentence administrative costs: all other v io la tions.............................  100.00
Deferred prosecution administrative c o s t s ...........................................................  50.00

(4) Juror fees:

panel only ...................................................................................................................  3.00
actual service for d a y ................................................................................................  6.00

(5) Witness fee ................................................................................................................. 5.00

(6) Complaining witness default fee ....................................................................... 300.00

(7) Court costs:

p l e a ................................................................................................................................ 25.00
trial to court ..............................................................................................................  25.00
jury trial .....................................................................................................................  25.00

(8) Probation supervision fe e .......................................................................................... 50.00

(9) Community service f e e ..............................................................................................  35.00

(10) Personal service of process: automated vehicle identification complaint:

served by a person other than a peace officer....................................................  20.00
served by a peace officer .......................................................................................  60.00
served by certified m a il .......................................................................................... 3.00

(11) Warrant processing f e e ............................................................................................ 30.00

(12) Failure to appear f e e ..............................................................................................  30.00

(13) Stay fee (payment p la n ).........................................................................................  15.00

(b) The administration fee for vehicles impounded under chapter 7-7, "Towing And Impound-
ment," B.R.C. 1981, shall be:

(1) Abandoned and inoperable vehicle impoundment fee ........................................  $ 25.00

(2) Inoperable vehicle on private property impoundment f e e ................................. 25.00

Ordinance Nos. 5760 (1995); 5835 (1996); 5954 (1997); 6073 (1999); 7439 (2005).

4-20-56 F ire  C on tra ctor  License.

(a) An applicant for a fire contractor license shall pay the following annual fee according to the 
license requested: 1

(1) Class A  ........................................................................................................................  $299.00
(2) Class B ........................................................................................................................  175.00
(3) Class C ........................................................................................................................  175.00
(4) Class D ........................................................................................................................  175.00
(5) Class E ........................................................................................................................  87.50
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(b) The fees herein prescribed shall not be prorated.

(c) An applicant for a permit required by this code shall pay the follow ing fees, computed on the 
dollar value of the completed mechanical installation, including materials and labor:

TABLE OF PERMIT FEES

Dollar Value Fee

$100.00 or less $12.85
100.01 through $400.00 15.85
400.01 through 800.00 18.80
800.01 and above 18.80 for the first $800.00

plus $3.55 for each 
additional $100.00 or 
fraction thereof

(d) The reinspection fee is $89.00 per occurrence.

(e) The after hours inspection fee is $116.00 per hour, with a two-hour minimum. 

Ordinance Nos. 6015 (1998); 6037 (1998); 7439 (2005).

4-20-57 News Box Fees.

(a) The annual fee for leases of news boxes governed by chapter 4-27, "News Box Leases And 
Regulation," B.R.C. 1981, is $78.00 per full size box, $41.00 for a double-sized slot, and 
$22.50 for a single-sized slot, payable in advance at time o f application or renewal. Fees 
shall be prorated by month for partial year periods, and partial months shall constitute a full 
month.

(b) The waiting list fee is $25.00 for each box or slot desired, and shall not be prorated or 
refunded.

Ordinance Nos. 7282 (2003); 7439 (2005).

4-20-58 Prairie Dog Lethal Control Permit Fees.

(a) An applicant for a prairie dog lethal control permit shall pay a processing fee of $1,500.00 to 
offset administrative costs associated with issuing and monitoring lethal control permits. 
This processing fee shall be in addition to any other mitigation cost or payment required in 
conjunction with approved wildlife management practices.

(b) An applicant for a prairie dog lethal control permit shall pay a fee o f $1,200.00 per acre of 
active prairie dog habitat lost, prorated for any partial acres of lost habitat.

Ordinance No. 7321 (2005).

4-20-59 Domestic Partnership Registration Fees.

An applicant for the registration or termination of a domestic partnership shall pay an applica
tion or termination fee of $25.00.

Ordinance No. 7416 (2005).
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4-20-60 Voice And Sight Control Evidence Tag Fees.

(a) An applicant for a Voice and Sight Control Evidence Tag who is a resident of the City of 
Boulder shall pay an application fee of $15.00, and a nonresident shall pay an application fee 
of $18.75. Additional Voice and Sight Control Evidence Tags may be provided to persons who 
reside in the same household as the applicant upon payment of a duplicate tag fee of $5.00.

(b) The supplemental fee pursuant to section 6-13-5, "Revocation And Reinstatement Of Voice 
And Sight Control Evidence Tags Upon Violations," B.R.C. 1981, shall be $50.00, regardless 
of residency.

Ordinance Nos. 7443 (2006); 7458 (2006).

4-20-61 Open Space And Mountain Parks Commercial And Limited Use Permit Fees.

(a) An applicant for a Commercial Use Permit on Open Space and Mountain Parks properties 
shall pay an application fee o f  $300.00.

(b) An applicant for a Commercial Use Permit on Open Space and Mountain Parks properties 
that is a tax exempt organization described in Internal Revenue Code section 501(c)(3) or a 
governmental agency shall pay an application fee of $150.00.

(c) An applicant for a Limited Use Permit on Open Space and Mountain Parks properties shall 
pay an application fee of $50.00.

Ordinance No. 7458 (2006).

4-20-62 City Manager Rebate Authority.

(a) The city manager may grant rebates of any fees paid pursuant to this chapter, paid by 
primary employers in connection with equipment acquisition, construction projects, construc
tion equipment and construction materials when, in the judgment of the city manager, the 
rebate will serve the economic interests of the city by helping attract or retain a primary 
employer which contributes to a socially sustainable community. These rebates may include, 
but are not limited to, fees paid pursuant to sections 4-20-43, "Development Application 
Fees," 4-20-44, "Floodplain Development Permits And Flood Control Variance Fees," 4-20-45, 
"Storm Water And Flood Management Fees," 4-20-46, "Storm Water And Flood Management 
Utility Plant Investment Fee," and 4-20-52, "Fire Code Permit And Inspection Fees," B.R.C. 
1981. The city manager m ay promulgate interpretive guidelines to define more specifically 
the circumstances under which rebates may be granted and to establish application 
procedures or other matters necessary or desirable for implementation of this subsection. 
Any fees rebated pursuant to this subsection shall be deemed payable by the city’s general 
fund. This subsection shall be repealed and no longer in effect after December 31, 2007, 
unless extended by action o f the city council.

Ordinance No. 7478 (2006).
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TITLE 4 LICENSES AND PERMITS 

Chapter 20 Fees1

Section:
4-20-1 Airport Fees
4-20-2 Alcohol And Fermented Malt Beverage License And Application Fees 
4-20-3 Auctioneer License Fees
4-20-4 Building Contractor License And Building Permit Fees 
4-20-5 Circus, Carnival, And Menagerie License Fees 
4-20-6 Public Right-Of-Way Permit And Contractor License Fees 
4-20-7 Dog License Fee
4-20-8 Electrical Contractor Registration And Electrical Permit Fees
4-20-9 Food Service And Vending Machine Operator License Fees (Repealed by Ordinance No. 

7061 (2000))
4-20-10 Itinerant Merchant License Fee 
4-20-11 Mall License And Permit Fees 
4-20-12 Local Improvement District Fees
4-20-13 Mechanical Contractor License And Mechanical Permit Fees 
4-20-14 Mobile Home Park Permit And Mobile Home Installer License Fee 
4-20-15 Plumber, Plumbing Contractor, And Plumbing Permit Fees 
4-20-16 Police Alarm Response Fees (Repealed by Ordinance No. 7312 (2003))
4-20-17 Secondhand Dealer And Pawnbroker License Fee 
4-20-18 Rental License Fee
4-20-19 Taxi Driver License Fee (Repealed by Ordinance No. 7008 (1999))
4-20-20 Revocable Right-Of-Way Permit/Lease Application Fee
4-20-21 Sign Contractor License Fees And Sign Permit Fees
4-20-22 Air Carrier Landing Fee
4-20-23 Water Permit Fees
4-20-24 Water Service Fees
4-20-25 Monthly Water User Charges
4-20-26 Water Plant Investment Fees
4-20-27 Wastewater Permit Fees
4-20-28 Monthly Wastewater User Charges
4-20-29 Wastewater Plant Investment Fees
4-20-30 Firearms Permit Application Fee (Repealed by Ordinance No. 7319 (2003))
4-20-31 Wastewater Classification Survey Filing Fee And Industrial And Groundwater 

Discharge Permit Fees And Charges 
4-20-32 Occupation Tax (Repealed by Ordinance No. 5425 (1991))
4-20-33 Solar Access Permit Fees
4-20-34 Subdivision Fees (Repealed by Ordinance No. 7087 (2000))
4-20-35 Parking Meter Hood Permit Fees And Deposit 
4-20-36 Animal-Drawn Vehicle Permit Fees 
4-20-37 Historic Preservation Application Fees 
4-20-38 Tax License Fees 
4-20-39 Animal Impoundment Fee 
4-20-40 Horse Concession Park Use Fee 
4-20-41 Park And Recreation Admission Fees
4-20-42 Park Land Acquisition And Development Fees (Repealed by Ordinance No. 6039 (1998)) 
4-20-43 Development Application Fees
4-20-44 Floodplain Development Permits And Flood Control Variance Fees 
4-20-45 Storm Water And Flood Management Fees
4-20-46 Storm Water And Flood Management Utility Plant Investment Fee

'Adopted by Ordinance Nos. 4637, 4651. Amended by Ordinance Nos. 4647, 4713, 5341, 5940, 6032, 7008, 7087, 7168, 7240, 
7319, 7406. Derived from Ordinance Nos. 3887, 3913, 4130, 4334.
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4-20-48 Elevator, Dumbwaiter, Materials Lift, Escalator, Moving Walk, Wheelchair Lift, And

4-20-61 Open Space And Mountain Parks Commercial And Limited Use Permit Fees

4-20-47 Zoning Adjustment And Building Appeals Filing Fees
4-20-48 Elevator, Dumbwaiter, Materials Lift, Escalator, Moving Walk, Wheelchair Lift, And 

Stairway Lift Certificate Fees 
4-20-49 Neighborhood Parking Permit Fee
4-20-50 Development Excise Tax (Repealed by Ordinance No. 6039 (1998))
4-20-51 Transportation Excise Tax (Repealed by Ordinance No. 6039 (1998))
4-20-52 Fire Code Permit And Inspection Fees 
4-20-53 Wetland Permit And Map Revision Fees 
4-20-54 Parks And Open Space Parking Permit Fee
4-20-55 Court And Vehicle Impoundment Costs, Fees, And Civil Penalties 
4-20-56 Fire Contractor License 
4-20-57 News Box Fees
4-20-58 Prairie Dog Lethal Control Permit Fees 
4-20-59 Domestic Partnership Registration Fees 
4-20-60 Voice And Sight Control Evidence Tag Fees
4-20-61 Open Space And Mountain Parks Commercial And Limited Use Permit Fees 
4-20-62 City Manager Rebate Authority

4-20-1 A irport Fees.

(a) Airport hangar fees are $200.00 per month.

(b) Airport tie-down fees are $39.00 per month for asphalt.

Ordinance Nos. 4789 (1983); 4865 (1984); 4945 (1985); 5012 (1986); 5081 (1987); 5150 (1988); 5240 
(1989); 5341 (1990); 5425 (1991); 5525 (1992); 5599 (1993); 5676 (1994); 5835 (1996).

4-20-2 A lcohol And Fermented Malt Beverage License And Application Fees.

(a) The applicant for a malt, vinous, or spirituous liquor license shall pay the appropriate 
application fee, as follows:

(1) New lice n se ........................................................................................................  $ 500.00

(2) Transfer of location or ownership of lic e n se ................................................. 500.00

(3) License renew al.................................................................................................  50.00

(4) Late applications fee for expired license.......................................................  500.00

(5) Special e v e n t ...................................................................................................... 25.00

(6) Temporary permit for transfer of ownership................................................. 100.00

(7) Bed and breakfast permit ..............................................................................  25.00

(8) Duplicate lice n se ..............................................................................................  50.00

(9) Trade name/corporation name change .......................................................... 50.00

(10) Temporary modification of prem ises............................................................  50.00

(11) Permanent modification of prem ises............................................................  100.00
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(12) Five hundred foot measurement for liquor license application .............. $ 50.00

(13) Tasting perm it................................................................................................. 50.00

(b) Each applicant for a hotel and restaurant license shall pay a manager registration fee of 
$75.00 to the city.

(c) Each applicant for a fermented malt beverage license shall pay the appropriate application
fee, as follows:

(1) New lice n se .......................................................................................................  $ 500.00

(2) Transfer of location or ownership of lice n se ................................................  500.00

(3) License renew al................................................................................................. 50.00

(4) Late applications fee for expired license.......................................................  500.00

(5) Special e v e n t .....................................................................................................  25.00

(6) Temporary permit for transfer of ownership................................................  100.00

(d) Each licensee licensed under chapter 4-2, "Beverages License," B.R.C. 1981, shall pay the 
following applicable annual license fee at the time of applying for the license, which is
refundable i f  the license is denied:

(1) Retail liquor store ....................................................................................  $ 22.50

(2) Liquor-licensed drugstore.......................................................................... 22.50

(3) Beer and wine ........................................................................................... 48.75

(4) Hotel and restaurant................................................................................  75.00

(5) Tavern.......................................................................................................  75.00
T

(6) C lub...........................................................................................................  41.25

(7) A r ts ...........................................................................................................  41.25

(8) Racetrack................................................................................................... 75.00

(9) Brew p u b ................................................................................................... 75.00

(10) Fermented malt beverage:

(A) On-premises......................................................................................  3.75

(B) Off-premises......................................................................................  3.75

(C) On- and off-premises.........................................................................  3.75

(e) Statutory administrative fee per person for background
checks caused by changes in structure of e n t ity .............................................. 100.00

(f) Special event - liq u o r ......................................................................................  25.00/day
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(g) Special event - beer .................................................................................................. $ 10.00/day

Ordinance Nos. 4838 (1984); 5081 (1987); 5150 (1988); 5347 (1990); 5425 (1991); 5599 (1993); 5676
(1994); 5835 (1996); 5899 (1997); 7380 (2004).

4-20-3 Auctioneer License Fees.

An applicant for an auctioneer license shall pay an annual fee of $63.20.

Ordinance Nos. 4789 (1983); 4866 (1984); 4946 (1985); 5012 (1986); 5150 (1988); 5240 (1989); 5341 
(1990); 5425 (1991); 5525 (1992); 5599 (1993); 5676 (1994); 5760 (1995); 5835 (1996); 7439 (2005); 
7495 (2006).

4-20-4 Building Contractor License And Building Permit Fees.

(a) An applicant for a building contractor license shall pay the following annual fee according to 
the type of license requested:

(1) Class A .............................................................................................................  $448.00

(2) Class B .............................................................................................................  299.00

(3) Class C .............................................................................................................  192.00

(4) Class D-l through D - 8 .................................................................................... 149.00

(5) Class D -9 ...........................................................................................................  15.00

(6) Class E .............................................................................................................  73.00

(b) The fees herein prescribed shall not be prorated.

(c) Building permit fees are as follows:

(1) $ 500.00 or less $ 27.35

(2) 500.01 through $ 2,000.00 27.35 for the first $500.00 plus $3.55 for 
each additional $100.00 or fraction 
thereof, to and including $2,000.00.

(3) 2,000.01 through 25,000.00 80.05 for the first $2,000.00 plus $16.20 for 
each additional $1,000.00 or fraction 
thereof, to and including $25,000.00.

(4) 25,000.01 through 50,000.00 452.75 for the first $25,000.00 plus $11.65 for 
each additional $1,000.00 or fraction 
thereof, to and including $50,000.00.

(5) 50,000.01 through 100,000.00 744.05 for the first $50,000.00 plus $8.10 for 
each additional $1,000.00 or fraction 
thereof, to and including $100,000.00.

(6) 100,000.01 through 500,000.00 1,148.60 for the first $100,000.00 plus $6.45 
for each additional $1,000.00 or fraction
thereof, to and including $500,000.00.
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(7) $ 500,000.01 through $1,000,000.00 $3,737.80 for the first $500,000.00 plus $5.45 
for each additional $1,000.00 or fraction 
thereof, to and including $1,000,000.00.

(8) 1,000,000.01 and up

(d) Other fees are as follows: 

(1) Demolition Permit

6,482.80 for the first $1,000,000.00 plus $4.20 
for each additional $1,000.00 or fraction 
thereof.

(A) Interior/nonloadbearing 23.95

(B) All other 169.30

(2) Fence Permit and Retaining 
Wall Permit

3.95 for each $100.00 (No maximum)

(3) Temporary Event Permit Fee 27.35

(4) Reinspection Fee 92.00 per occurrence (Payable before any 
further inspections can be done.)

(5) Change of Use Fee 79.00 (Can be credited to building permit 
fee if permit applied for and paid within 
ninety days.)

(6) After Hours Inspection 120.00 per hour — two-hour minimum

(7) Plan Check Fee (due at time of permit application):

(A) Residential, single-family Twenty-five percent of building permit fee

(B) Residential, multi-family

(C) Nonresidential

Sixty-five percent of building permit fee 

Sixty-five percent of building permit fee

(8) Plan Check Fee for revised plans (due at time of plan resubmittal):

(A) Revision to plan: Fifty percent of plan check fee

(B) Minor revision to plan:

(9) Energy Code Calculation Fee:

Heat Loss Calculation Check Fee:

Twenty-five percent of plan check fee

(A) Residential $ 81.80

(B) Commercial 101.45

Corrections that necessitate resubmission will be charged an extra twenty-five percent of 
original fee.
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(10) Reinstatement of Permit Fifty percent of Building Permit Fee (Energy
Fee will not be charged if no further review 
is required.)

(11) Temporary Certificate of Occupancy $169.30

(12) Replacement of Lost Plans/New Red-lines:

(A) Residential/tenant finish $113.65 plus

(B) Commercial - New 338.80 plus

(13) Gasoline Tank Installations 67.70

(14) House Moving Permit 57.00

(15) Grading Fees:

(A) Grading Plan Review Fees:

cost of reproduction 

cost of reproduction

(i) Fifty cubic yards or l e s s .....................................................................  No fee

(ii) Fifty-one through one hundred cubic yards.....................................  $ 18.20

(iii) One hundred one through one thousand cubic yard s ..................... 27.30

(iv) One thousand one through ten thousand cubic yards ................... 36.35

(v) Ten thousand one through one hundred thousand cubic yards—$36.35 for the 
first ten thousand cubic yards, plus $18.20 for each additional ten thousand 
yards or fraction thereof.

(vi) One hundred thousand one through two hundred thousand cubic yards— 
$200.40 for the first one hundred thousand cubic yards, plus $10.85 for each 
additional ten thousand cubic yards or fraction thereof.

(vii) Two hundred thousand one cubic yards or more—$309.40 for the first two 
hundred thousand cubic yards, plus $5.40 for each additional ten thousand 
cubic yards or fraction thereof.

(viii) Additional plan review required by changes, additions, or revisions to ap
proved plans—$50.00 per hour (minimum charge—one-half hour).

(B) Grading Permit Fees:

(i) Fifty cubic yards or l e s s .....................................................................  $ 18.20

Fifty-one through one hundred cubic yards.....................................  27.30

(ii) One hundred one through one thousand cubic yards—$27.30 for the first one 
hundred cubic yards plus $12.30 for each additional one hundred cubic yards 
or fraction thereof.

(iii) One thousand one through ten thousand cubic yards—$142.00 for the first one 
thousand cubic yards, plus $10.85 for each additional one thousand cubic 
yards or fraction thereof.
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(iv) Ten thousand one through one hundred thousand cubic yards—$240.25 for the 
first ten thousand cubic yards, plus $49.00 for each additional ten thousand 
cubic yards or fraction thereof.

(v) One hundred thousand one cubic yards or more—$682.55 for the first one 
hundred thousand cubic yards, plus $27.30 for each additional ten thousand 
yards or fraction thereof.

The fee for any permit issued after construction has begun shall be twice the amount of each 
fee listed above.

Ordinance Nos. 4866 (1984); 5012 (1986); 5150 (1988); 5177 (1989); 5341 (1990); 5525 (1992); 5599
(1993); 5676 (1994); 5835 (1996); 7439 (2005); 7453 (2006); 7495 (2006).

4-20-5 Circus, Carnival, And Menagerie License Fees.

An applicant for a circus, carnival, and menagerie license shall pay $333.75 per day of operation.

Ordinance Nos. 4789 (1983); 4866 (1984); 4946 (1985); 5012 (1986); 5150 (1988); 5240 (1989); 5341
(1990); 5525 (1992); 5599 (1993); 5676 (1994); 5760 (1995); 5835 (1996); 7439 (2005); 7495 (2006).

4-20-6 Public Right-Of-Way Permit And Contractor License Fees.

(a) An applicant for a contractor in the public right-of-way license shall pay $196.00 per year.

(b) An applicant for a permit for construction in the public right-of-way, for improvements which 
are, or will become, through construction acceptance, owned and operated by the city, shall 
pay the following fees:

(1) An applicant shall pay permit fees for all other construction work, including excavation, 
as follows: a base permit fee of $80.00, and:

(A) $77.00 for one linear foot through fifty feet plus $0.92 for each linear foot over fifty 
linear feet of existing or new sidewalks, trails, curbwalks, and curb and gutter to be 
constructed and inspected, repaired, or replaced;

(B) $77.00 for one linear foot through one hundred feet plus $0.71 per linear foot over 
one hundred feet of trench excavated or bored and inspected;

(C) $77.00 for one linear foot through one hundred feet plus $0.71 per linear foot over 
one hundred feet of pipeline to be installed and inspected;

(D) $115.50 for one square yard through three hundred square yards plus $0.33 per 
square yard over three hundred square yards of concrete or asphalt to be constructed and 
inspected for new or overlaid street, parking, or alley sections;

(E) $115.50 for one square foot through three hundred square feet plus $0.33 per square 
foot over three hundred square feet of concrete or asphalt to be constructed and inspected for 
the patching (repair) of street, parking, or alley sections;

(F) $19.25 per cubic yard, with a minimum fee of $192.50 of structural concrete, 
masonry, or stonework to be installed and inspected for retaining walls, box culverts, wing 
walls, drop structures, and other activities not covered by the fees above; and
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(G) The following fees for each appurtenance to be installed and inspected:

Appurtenance

Maintenance hole 
Fire hydrant 
Valve box and valve 
Fitting (bend, tee, cross, 
Inlet
Service line stub 
Kick block 
Meter pit

74" - 1"
1V2" - 2"
3" and larger

Fee

$115.50
77.00
77.00

etc.) 38.50
115.50
77.00
38.50

38.50 
57.75
77.00

(2) An applicant for a permit for placement in the right-of-way of temporary construction 
equipment or materials, including, but not limited to, construction dumpsters, construction 
fencing, heavy equipment or cranes, scaffolding, or covered walkways, for a single project on 
adjacent private property, not in association with the construction of public improvements 
within the right-of-way, shall pay the base permit fee plus $77.00. Such a permit shall be 
approved only when the applicant can demonstrate that placement of the temporary 
construction equipment or materials outside of the right-of-way is not feasible, and shall be 
effective for a time period not to exceed the more restrictive of: a) the authorized time frame 
in the permit conditions, or b) thirty days. After the authorized time frame or thirty days 
have expired, the applicant shall either remove the temporary construction equipment or 
materials or obtain a new permit to allow the temporary construction equipment or materials 
to remain in the right-of-way for the duration of the new permit, which shall not exceed 
thirty days.

(c) An applicant for a permit for construction in the public right-of-way of improvements to 
utilities which are not owned or operated by the city shall pay the following fees:

(1) An applicant shall pay permit fees for all construction work, including excavation, as 
follows: a base permit fee of $130.00 plus any of the following that apply:

(A) $77.00 for one foot through fifty feet plus $0.92 for each linear foot of existing or 
new sidewalks, trails, curbwalks, and curb and gutter over fifty linear feet to be constructed 
and inspected, repaired, or replaced;

(B) $77.00 for one foot through one hundred feet plus $0.71 per linear foot over one 
hundred feet of trench excavated or bored and inspected;

(C) $77.00 for one foot through one hundred feet plus $0.71 per linear foot over one 
hundred feet of pipeline to be installed and inspected;

(D) $115.50 for one square yard through three hundred square yards plus $0.33 per 
square yard over three hundred square yards of concrete/asphalt to be constructed and 
inspected for new or overlaid street, parking or alley sections;

(E) $115.50 for one square foot through three hundred square feet plus $0.33 per square 
foot over three hundred square feet of concrete to be constructed and inspected for patching 
(repair) of street, parking, or alley sections;
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(F) $19.25 per cubic yard, with a minimum fee of $192.50, of structural concrete, 
masonry, or stonework to be installed and inspected for retaining walls, box culverts, wing 
walls, drop structures, and other activities not covered by the above fees; and

(G) $38.50 plus $11.15 for each appurtenance over three appurtenances to be installed 
and inspected.

(2) For the purposes of this subsection, "appurtenance" means any part of a utility system 
other than pipe, conduit, cable, or wire.

(d) An applicant for a utility permit shall pay the following additional fee:

Permit Fee

Utility construction $64.00

(e) The fees herein prescribed shall not be prorated.

(f) The reinspection fee is $92.00 per hour with a one-hour minimum.

(g) The after hours inspection fee is $120.00 per hour, with a two-hour minimum.

(h) The fee for any permit issued after construction has begun in the public right-of-way shall be 
twice the amount of each fee listed above.

(i) An applicant for a permit to excavate an area in the pavement of any public street or alley 
with surface paving less than three years old as set forth in section 8-5-13, "Construction 
And Restoration Standards For Newly Constructed Or Overlayed Streets," B.R.C. 1981, shall 
pay an impact fee for loss of useful pavement life of $3.65 per square foot of paved surface 
area removed during excavation.

(j) An applicant for a permit to work in the public right-of-way that includes closure or 
alteration of a transportation facility for more than twenty-four hours and for which a traffic 
control plan is required pursuant to section 8-5-10, "Traffic Control," B.R.C. 1981, shall pay a 
traffic control inspection fee as follows:

(1) $160.00 for a duration of one week or less.

(2) $320.00 per month for a duration greater than one week.

(k) An applicant for any permit that includes disturbance of greater than one acre of land (and 
thus is required by subsection ll-5-6(c), B.R.C. 1981, to install erosion controls) shall pay an 
erosion control/storm water management site inspection fee of $320.00 per month until such 
time as the land has been stabilized in accordance with the Design And Construction 
Standards.

(l) An applicant for a permit to construct a storm water detention or storm water quality facility 
required by paragraph ll-5-6(b)(4), B.R.C. 1981, shall pay a fee of $480.00 per facility.

(m) An applicant for a permit to connect to the storm water utility system in accordance with 
section 11-5-4, "Connections To The Storm Water Utility System," B.R.C. 1981, shall pay:

(1) A permit fee of $120.00 per connection.

(2) An inspection fee (first two inspections inclusive) of $160.00. Each subsequent inspection 
is $89.00.
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Ordinance Nos. 4866 (1984); 4946 (1985); 5012 (1986); 5599 (1993); 5676 (1994); 5835 (1996); 5919
(1997); 7439 (2005); 7495 (2006).

4-20-7 Dog License Fee.

(a) An applicant for a dog license shall pay the following fees per year:

(1) For dogs less than one year old or for altered dogs upon presentation of a veterinary 
certificate showing alteration:

(A) One-year license: $14.00.

(B) Three-year license: $36.00.

(2) For unaltered dogs one year or more old:

(A) One-year license: $28.00.

(B) Three-year license: $78.00.

(3) Additional fee for licenses renewed later than April 1 of the calendar year in which 
renewal is due: $5.00.

(b) An applicant to transfer a dog license shall pay the fees specified for a new license, subject to 
the proration provisions of this section.

(c) The holder of a dog license shall pay $2.00 for a replacement dog tag.

(d) The fees prescribed in subsections (a) and (b) of this section shall be prorated on a monthly 
basis for all licenses except renewals.

Ordinance Nos. 5081 (1987); 5150 (1988); 5425 (1991); 5676 (1994); 5835 (1996); 7349 (2004).

4-20-8 Electrical Contractor Registration And Electrical Permit Fees.

(a) For each electrical permit, the following fees shall be paid in addition to the fees established 
for building permits under section 4-20-4, "Building Contractor License And Building Permit 
Fees," B.R.C. 1981: 1

(1) (A) Residential (one- and two-unit dwellings, and townhouses, new construction, 
extensive remodeling, and additions [based on enclosed living area]):

Less than 500 square feet $35.75

500 through 999 square feet 50.45

1,000 through 1,499 square feet 

1,500 through 1,999 square feet

67.85

88.05

2,000 square feet or more 88.05 plus $5.75 per 100 square 
feet over 2,000 square feet
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(B) Residential Service Change $35.75

(C) Photovoltaic System Permit 67.85

(2) All other fees (including, without limitation, commercial construction and multi-family) 
based on the total cost of the electrical installations, including labor and electrical materials 
and items except as provided in paragraphs (a)(3) and (a)(4) of this section:

$ 300.00 or less

300.01 through $3,000.00

3,000.01 and up

Photovoltaic System Permit

(3) Mobile Home Spaces

(4) Temporary Construction Power Permit

$ 41.75 

49.60

19.10 per $1,000.00 of total
valuation or fraction thereof

135.70

41.75 per space 

35.50

(b) The reinspection fee is $92.00 per occurrence.

(c) The after hours inspection fee is $120.00 per hour, with a two-hour minimum.

(d) The fee for any permit issued after construction has begun shall be twice the amount of each 
fee listed above.

Ordinance Nos. 4866 (1984); 5012 (1986); 5150 (1988); 5341 (1990); 5525 (1992); 5676 (1994); 5835
(1996); 7439 (2005); 7495 (2006).

4-20-9 Food Service And Vending Machine Operator License Fees.

Repealed.

Ordinance Nos. 4789 (1983); 4866 (1984); 4946 (1985); 5012 (1986); 5024 (1986); 5150 (1988); 5240 
(1989); 5341 (1990); 5425 (1991); 5525 (1992); 5599 (1993); 5676 (1994); 5760 (1995); 5835 (1996); 
7061 (2000).

4-20-10 Itinerant Merchant License Fee.

An applicant for an itinerant merchant license shall pay $44.40 per year.

Ordinance Nos. 4789 (1983); 4866 (1984); 4946 (1985); 5012 (1986); 5150 (1988); 5240 (1989); 5341 
(1990); 5425 (1991); 5525 (1992); 5599 (1993); 5676 (1994); 5760 (1995); 5835 (1996); 7439 (2005); 
7495 (2006).

4-20-11 Mall License And Permit Fees.

The following fees shall be paid before issuance of a mall building extension, kiosk, mobile 
vending cart, ambulatory vendor, entertainment vending, personal services vending, animal, or 
special activity permit and rental of advertising space on informational kiosks:
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(a) For building extension permits, an annual fee of $14.00 per square foot of occupied space;

(b) For kiosk permits, an annual fee to be negotiated by contract with the city manager;

(c) For mobile vending carts, $1,753.00 per year, payable in two equal payments by April 1 and 
August 1, or, for substitution or other permits which begin later in the year and are 
prorated, within thirty days of permit approval;

(d) For ambulatory vendor permits, $88.00 per month from May through September and $44.00 
per month from October through April;

(e) For any permits requiring use of utilities to be provided by the city, up to a maximum of 
$14.50 per day;

(f) For rental of advertising space on informational kiosks, $1,735.00 per quarter section per 
year;

(g) For animal permits, $0.00 per permit;

(h) For entertainment vending permits, $11.50 per month;

(i) For personal services vending permits, $88.00 per month from May through September and 
$44.00 from October through April; and

(j) For a newspaper vending machine permit, $56.50 per year.

Ordinance Nos. 4789 (1983); 4866 (1984); 4946 (1985); 5012 (1986); 5081 (1987); 5150 (1988); 5240
(1989); 5313 (1990); 5425 (1991); 5453 (1992); 5599 (1993); 5676 (1994); 5695 (1995); 5835 (1996);
7002 (1999); 7439 (2005); 7495 (2006).

4-20-12 Local Improvement District Fees.

The fee for a special assessment certificate under chapter 8-1, "Local Improvements," B.R.C. 1981,
is $25.00.

Ordinance Nos. 4789 (1983); 4866 (1984); 4946 (1985); 5012 (1986); 5150 (1988); 5187 (1989); 5240
(1989); 5347 (1990); 5525 (1992); 5676 (1994); 5835 (1996).

4-20-13 M echanical Contractor License And M echanical Permit Fees.

(a) An applicant for a mechanical contractor license shall pay the following annual fee according 
to the license requested:

(1) Class A ............................................................................................................................. $247.00

(2) Class B ............................................................................................................................... 124.00

(3) Class C ............................................................................................................................... 124.00

(4) Class D ............................................................................................................................... 124.00

(5) Class E ................................................................................................................................. 62.00

(b) The fees herein prescribed shall not be prorated.
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(c) An applicant for a permit required by this code shall pay the following fees, computed on the 
dollar value of the completed mechanical installation, including materials and labor:

TABLE OF PERMIT FEES

Dollar Value Fee

$100.00 or less $13.25
100.01 through $400.00 16.35
400.01 through 800.00 19.40
800.01 and above 19.40 for the first $800.00

plus $3.65 for each 
additional $100.00 or 
fraction thereof

(d) The reinspection fee is $92.00 per occurrence.

(e) The after hours inspection fee is $120.00 per hour, with a two-hour minimum.

(f) The fee for any permit issued after construction has begun shall be twice the amount of each 
fee listed above.

Ordinance Nos. 4866 (1984); 5012 (1986); 5150 (1988); 5341 (1990); 5525 (1992); 5676 (1994); 5835 
(1996); 6015 (1998); 7439 (2005); 7495 (2006).

4-20-14 Mobile Home Park Permit And M obile Home Installer License Fee.

(a) An applicant for a mobile home installer license shall pay $149.00 per year.

(b) An applicant for a mobile home permit for tie-down, blocking, or other structural installation 
shall pay a fee of $56.65.

Ordinance Nos. 4789 (1983); 4866 (1984); 4879 (1985); 5012 (1986); 5150 (1988); 5341 (1990); 5525
(1992); 5676 (1994); 5835 (1996); 7439 (2005); 7495 (2006).

4-20-15 Plumber, Plumbing Contractor, And Plumbing Permit Fees.

(a) An applicant for a plumbing contractor license shall pay $271.90 per year.

(b) An applicant for a plumbing permit shall pay the following fees:

SCHEDULE OF FEES

New Construction-Residential

1-dwelling-unit structures (lV2 baths or less) $ 67.10
1-dwelling-unit structures (2 - 3 V2 baths) 91.60
1-dwelling-unit structures (4 or more baths) 116.15
2-dwelling-unit structures 108.90
3- to 15-dwelling-unit structures 41.20 per unit
16- to 30-dwelling-unit structures 37.90 per unit
Structures containing more than 30
dwelling units 33.35 per unit

For purposes of this section, a roughed-in bathroom constitutes a bathroom.
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Commercial, Industrial, and Miscellaneous

Remodel or add fixtures to 
one-dwelling-unit structures $ 33.35

All other fees shall be computed on the dollar value of the complete plumbing installation 
including fixtures and all installation costs, as follows:

$100.00 or less
100.01 - $400.00
400.01 - 800.00
800.01 and over

$ 13.25 
16.35
19.40
19.40 for the first $800.00 plus $3.65 

for each additional $100.00 or 
fraction thereof

(c) The reinspection fee is $92.00 per occurrence.

(d) The after hours inspection fee is $120.00 per hour with a two-hour minimum.

(e) The fees herein prescribed shall not be prorated.

Ordinance Nos. 4866 (1984); 5012 (1986); 5150 (1988); 5341 (1990); 5525 (1992); 5676 (1994); 5835 
(1996); 7439 (2005); 7495 (2006).

4-20-16 P olice Alarm Response Fees.

Repealed.

Ordinance Nos. 4760 (1983); 5676 (1994); 5835 (1996); 7312 (2003).

4-20-17 Secondhand Dealer And Pawnbroker License Fee.

(a) An applicant for a secondhand dealer license shall pay $87.20 per year.

(b) An applicant for a pawnbroker license shall pay $1,689.95 per year.

(c) The fees for a new license prescribed in subsections (a) and (b) of this section shall be 
prorated on a monthly basis.

Ordinance Nos. 4789 (1983); 4866 (1984); 4946 (1985); 5012 (1986); 5150 (1988); 5240 (1989); 5341 
(1990); 5425 (1991); 5525 (1992); 5599 (1993); 5676 (1994); 5760 (1995); 5835 (1996); 7439 (2005); 
7495 (2006).

4-20-18 Rental License Fee.

The following fees shall be paid before the city manager may issue a rental license or a renewed 
rental license:

(a) Dwelling and Rooming Units: $ 45.00 per building

(b) Accessory Dwelling Unit: 45.00 per unit

Ordinance Nos. 4866 (1984); 5012 (1986); 5150 (1988); 5341 (1990); 5425 (1991); 5525 (1992); 5494 
(1992); 5676 (1994); 5760 (1995); 5835 (1996); 7023 (1999).
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4-20-19 Taxi Driver License Fee.

Repealed.

Ordinance Nos. 4866 (1984); 4946 (1985); 5150 (1988); 5240 (1989); 5425 (1991); 5525 (1992); 5599
(1993); 5676 (1994); 5760 (1995); 5835 (1996); 6062 (1999); 7008 (1999).

4-20-20 Revocable Right-Of-Way Permit/Lease Application Fee.

(a) An applicant for a revocable right-of-way permit/lease application shall pay $310.00.

Resubmittal of revocable right-of-way permit/lease application within four weeks of initial 
application shall pay $155.00.

Permit renewal fee: $155.00.

(b) An applicant for an encroachment investigation shall pay the following fees:

Residential encroachment: $ 708.00
Commercial encroachment: 1,415.00

(c) An applicant for an encroachment off the Pearl Street Mall shall pay an annual fee of $9.80 
per square foot of leased area.

(d) An applicant for a monitoring well encroachment shall pay $516.50 per well per year.

(e) Applications for any other encroachments not covered by this section will be reviewed and 
assessed a fee on a case-by-case basis.

Ordinance Nos. 4866 (1984); 5150 (1988); 5341 (1990); 5525 (1992); 5599 (1993); 5676 (1994); 5760
(1995); 5835 (1996); 7439 (2005); 7495 (2006).

4-20-21 Sign Contractor License Fees And Sign Permit Fees.

(a) An applicant for a sign contractor license shall pay the following fee:

Type of Required
Contractor Annual Fee

Class A contractor (manufacturer or 
installer of signs and related structures) $ 324.45

Class B contractor (creator of painted signs) 159.65

(b) An applicant for a sign permit shall pay the following fee:

Sign Valuation Required Fee

Signs not requiring plan check or 
electrical review and inspections $ 86.75

Signs not requiring plan check but 
include electrical review and
inspection 168.40
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Signs requiring plan check but not 
including electrical review and
inspection $ 238.60

Signs requiring plan check and 
electrical review and inspection 325.40

The fee for any permit issued after construction has begun shall be twice the amount of each 
fee listed above.

Ordinance Nos. 4866 (1984); 4879 (1985); 5150 (1988); 5341 (1990); 5525 (1992); 5676 (1994); 5835
(1996); 7439 (2005); 7495 (2006).

4-20-22 Air Carrier Landing Fee.

The landing fee prescribed by paragraph ll-4-6(a)(l), B.R.C. 1981, is $0.30 per one thousand 
pounds of maximum gross landing weight, or $1.00, whichever is greater.

Ordinance Nos. 4807 (1984); 4877 (1985); 5012 (1986); 5676 (1994); 5835 (1996).

4-20-23 Water Permit Fees.

An applicant for a water permit under section 11-1-14, "Permit To Make Water Main Connec
tions," 11-1-15, "Out-Of-City Water Service," or 11-1-16, "Permit To Sell Water," B.R.C. 1981, or 
for water meter installation under section 11-1-36, "Location And Installation Of Meters; 
Maintenance Of Access To Meters," B.R.C. 1981, or for testing or inspection of backflow preven
tion assemblies under section 11-1-25, "Duty To Maintain Service Lines And Fixtures," B.R.C. 
1981, and for inspection for cross-connections under section 11-1-25, "Duty To Maintain Service 
Lines And Fixtures," B.R.C. 1981, shall pay the following fees:

(a) Permit fee (stub, connection, enlargement, renewal, abandonment):

(1) Water residential.......................................................................................................... $ 120.00

(2) Water nonresidential...................................................................................................  160.00

(3) Water private property repair ...................................................................................  40.00

(4) Irrigation residential...................................................................................................  120.00

(5) Irrigation nonresidential............................................................................................  160.00

(6) Fire line residential...................................................................................................... 120.00

(7) Fire line nonresidential............................................................................................... 160.00

(8) Main extension ............................................................................................................  308.00

(b) Inspection fee (stub, connection, enlargement, renewal, abandonment):

(1) Water residential (first two inspections inclusive) ................................................  160.00

(2) Water nonresidential (first two inspections inclusive) .......................................... 200.00
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(3) Irrigation residential (first two inspections inclusive) ......................................... $ 160.00

(4) Irrigation nonresidential (first two inspections inclusive) ................................... 200.00

(5) Fire line residential (first two inspections inclusive) ............................................ 160.00

(6) Fire line nonresidential (first two inspections inclusive) .....................................  200.00

(7) Each inspection after the first two inspections.......................................................  89.00

(8) Clear water testing fee ..............................................................................................  230.00

(c) Annual water resale p erm it.............................................................................................. 50.00

(d) Water meter installation fee:

(1) 74" m eter .....................................................................................................................  471.00

(2) 1" m eter.........................................................................................................................  629.00

(3) 1V2" meter (domestic)................................................................................................. 1,792.00

(4) lVg" meter (sprinkler) ..............................................................................................  2,116.00

(5) 2" meter (domestic) ..................................................................................................... 2,153.00

(6) 2" meter (sprinkler)......................................................................................................2,312.00

(7) 3" m eter.........................................................................................................................  2,726.00

(8) 4" m eter.........................................................................................................................  3,552.00

(9) Install 3/4" meter transponder................................................................................... 191.00

(10) Install 1" meter transponder ................................................................................... 224.00

(11) Install lVa" meter transponder................................................................................  272.00

(12) Install 2" meter transponder (dom estic)................................................................  297.00

(13) 3" to 8" meter transponder (domestic) ................................................................... 708.00

(14) 2" to 8" meter transponder (sprinkler)................................................................... 708.00

(15) Call back for 74" and 1" ............................................................................................ 40.00

(16) Call back for l7 2" and 2" .........................................................................................  71.00

Sales tax is due on materials portion of installation.

(e) Tap fee:

(1) 3/4" in DIP or C IP .......................................................................................................  85.00

(2) 3/4" in AC or P V C .......................................................................................................  157.00
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(3) 1" in DIP or CIP ......................................................................................................... $ 91.00

(4) 1" in AC or P V C ............................................................................................................  160.00

(5) 172" ................................................................................................................................ 280.00

(6) 2 " ....................................................................................................................................  354.00

(7) 4 " ....................................................................................................................................  360.00

(8) 6” ....................................................................................................................................  419.00

(9) 8 " ....................................................................................................................................  504.00

(10) 1 2 " ..................................................................................................................................  667.00

(11) Call back for installing a water tap ........................................................................... 108.00
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Sales tax is due on materials portion of installation.

(f) The emergency water conservation special permit fee is $75.00.

(g) Tests and inspections for backflow prevention assemblies:

(1) To test or inspect first backflow prevention assem bly.......................................... 115.00

(2) Each additional assembly at same location ..........................................................  75.00

(3) For cross-connection inspection first hour ............................................................  115.00

(4) For each additional hour at same location ............................................................  75.00

Ordinance Nos. 4866 (1984); 4946 (1985); 5012 (1986); 5068 (1987); 5081 (1987); 5150 (1988); 5240 
(1989); 5341 (1990); 5425 (1991); 5525 (1992); 5599 (1993); 5676 (1994); 5760 (1995); 5835 (1996); 
5875 (1997); 7439 (2005); 7495 (2006).

4-20-24 Water Service Fees.

A person shall pay the following charges for water services:

(a) To terminate water service.................................................................................................  $ 24.00

(b) To deliver water service termination notice .....................................................................  10.00

(c) To remove water m eter......................................................................................................... 44.00

(d) To reset water meter ..........................................................................................................  39.00

(e) To resume water service......................................................................................................  22.00

(f) To resume water service after 3:00 p.m. weekends or h olidays.....................................  46.00

(g) Special meter r e a d ..............................................................................................................  29.00
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(h) To test meter and meter tests accurate............................................................................  $ 50.00

(i) Water monitors ...................................................................................................................  200.00

Ordinance Nos. 4946 (1985); 5068 (1987); 5150 (1988); 5240 (1989); 5341 (1990); 5425 (1991); 5525 
(1992); 5676 (1994); 5760 (1995); 5835 (1996); 7439 (2005); 7495 (2006).

4-20-25 Monthly Water User Charges.

(a) Treated water monthly service charges:

Meter Size Inside Citv Outside City
3/ il 

'  4 $ 8.55 $ 12.81
1" 14.62 21.93
1V2" 31.93 47.89
2" 56.20 84.29
3" 125.46 188.18
4" 222.40 333.61
6" 499.50 749.33
8" 887.53 1,331.29

(b) Treated water quantity charges: 

(1) Block Rate Structure:

Block Rates per Block Size
thousand gallons of water (% of monthlv water budget)

Block 1 $1.88 0 -  60%
Block 2 2.50 61 -  100%
Block 3 5.00 101 -  150%
Block 4 7.50 151 -  200%
Block 5 12.50 Greater than 200%

(2) Definitions:

(A) "Block Rate Structure" is the water budget rate structure which includes Blocks 1-5. 
These blocks represent an increasing block rate structure such that the price of water 
increases as more water is used, particularly when the amount of water used exceeds the 
customer’s water budget. This rate structure is intended to:

• promote water conservation and the efficient use of water;
• support community goals;
• reflect the value of water;
• send a price signal to customers who waste water;
• recover needed revenues for administration, operations, maintenance, capital projects, 

debt payments and reserves for the water utility;
• avoid additional costs of new water development; and
• avoid additional costs of new and expanded water treatment.

The rate structure provides an individualized water budget to each customer that is 
expected to meet the customer’s specific water needs. The revenues generated from the 
block rate structure will be used to satisfy the quantity charge portion of the basic revenue 
requirements of the water utility.
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(B) "Monthly water budget" means the amount of water allocated to the water 
utility customers to meet their anticipated watering needs for the month. The monthly 
water budget shall be the indoor and/or outdoor allocation for each water utility customer. 
The allocation shall be based on reasonable and necessary indoor and/or outdoor use, 
water conservation, and other relevant factors associated with water use in the city. The 
allocations shall be defined by rules and guidelines issued by the city manager.

(c) Drought Alert Stages are timing mechanisms for specific drought responses by all water 
utility customers. In the determination of the appropriate Drought Alert Stage, the city 
manager shall make a finding that in order to ensure an adequate amount of water supply 
for that particular water year, plus a reasonable amount of water reserved for future 
years, it is necessary to declare the appropriate Drought Alert Stage. These drought stages 
and the related responses shall be defined by rules and guidelines issued by the manager 
and shall include, at a minimum, the following factors:

(1) Boulder’s projected mountain storage during the ensuing May through June period 
based on snowpack measurements and the projected resulting streamflows during the 
spring runoff period;

(2) Boulder’s portion of water projected to be available in Colorado Big Thompson Storage 
Reservoirs during the ensuing May through June period;

(3) Boulder’s unrestrained water demand;

(4) Other appropriate data and operating experience; and

(5) Conservation responses to each Drought Alert Stage.

(d) Bulk water and metered hydrant rate: $8.00 per thousand gallons of water used. (Service 
charges do not apply.)

(e) Irrigation water leased on an annual basis: Colorado Big Thompson $27.00 per acre foot; 
all other based on cost of assessment plus ten percent administrative fee or $27.00 per 
acre foot, whichever is greater.

Ordinance Nos. 5068 (1987); 5106 (1988); 5158 (1988); 5240 (1989); 5377 (1991); 5426 (1991); 5526 
(1992); 5676 (1994); 5760 (1995); 5835 (1996); 7270 (2003); 7359 (2004); 7439 (2005); 7495 (2006).

4-20-26 Water Plant Investment Fees.

(a) Water utility customers shall pay the following plant investment fees:

Customer Description PIF Amount

(1) Detached residential:

Small size residence...............................................................................................$ 7,770.00
Mobile h om e............................................................................................................  7,770.00
Average size residence .......................................................................................... 9,710.00
Large size residence (if 24 gpm or less) ............................................................  11,650.00
Large size residence (if more than 24 gpm )...................................................Base 9,710.00

(+ $540.00 per each gpm of the customer’s 
instantaneous peak water demand 
in excess of 18 gpm)
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(2) Attached residential:

Rooming house unit .............................................................................................. $ 2,915.00
Small size u n it .......................................................................................................  5,825.00
Average size unit ................................................................................................... 7,770.00
Large size unit (if 18 gpm or less) .....................................................................  9,710.00
Large size unit (if more than 18 gpm )............................................................Base 7,770.00

(+ $540.00 per each gpm of the customer’s 
instantaneous peak water demand 
in excess of 15 gpm)

(3) Nonresidential:

Base amount ................................
Additional fee for each 
gpm over 18 gpm, provided 
that the water use does not 
exceed the water use demand 
described in subsection 11-1-52(1),
B.R.C. 1981.....................................

(4) Irrigation service:

Detached residential and
attached residential..............................................................................................  0.00

Nonresidential.......................................................................................................  645.00/gpm
through 180 gpm

(5) The PIF for a customer whose total water demand exceeds the water use demand 
described in subsection 11-1-52(1), B.R.C. 1981, is as follows:

(A) Raw Water

(AYWA/34,480 acre feet) x $428,000,000.00 plus

(B) Water Delivery Infrastructure

(PDWD/50,000,000 gallons per day) x $316,000,000.00 = Total PIF 

Where: AYWA = customer’s average year water demand in acre feet

34,480 acre feet = city’s usable water rights capacity 

$428,000,000.00 = value of city’s raw water

PDWD = customer’s peak day water demand in million gallons per day

50,000,000 gallons per day = city’s current treated water delivery 
capacity

$316,000,000.00 = value of city’s water delivery infrastructure

Ordinance Nos. 5012 (1986); 5075 (1987); 5526 (1992); 5599 (1993); 5676 (1994); 5769 (1996); 5835 
(1996); 6054 (1999); 7439 (2005); 7495 (2006).

$ 9,710.00

540.00/gpm
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An applicant for a wastewater tap or permit under section 11-2-8, "When Connections With 
Sanitary Sewer Mains Required," or 11-2-9, "Permit To Make Sanitary Sewer Connection," B.R.C. 
1981, shall pay the following fees:

(a) Permit fee (stub, connection, enlargement, renewal, abandonment):

4 - 2 0 - 2 7  W a s t e w a t e r  P e r m i t  F e e s .

(1) Wastewater residential ...............................................................................................  $120.00

(2) Wastewater nonresidential ........................................................................................  160.00

(3) Wastewater private property repa ir ..........................................................................  40.00

(4) Sewer main extension permit .................................................................................... 308.00

(b) Inspection fee (stub, connection, enlargement, abandonment): 

(1) Wastewater residential
(first two inspections inclusive)...............................................................................  160.00

(2) Wastewater nonresidential (first two inspections inclusive)................................. 200.00

(3) Each inspection after the first two inspections........................................................ 89.00

(c) Sewer tap fee:

(1) 4" PVC and VCP ........................................................................................................... 122.00

(2) 4" RCP ........................................................................................................................... 182.00

(3) 6" PVC and VCP ..........................................................................................................  135.00

(4) 6" RCP ........................................................................................................................... 192.00

(5) Manhole tap .................................................................................................................  507.00

(6) Call back for installing a sewer t a p ..........................................................................  71.00

Sales tax is due on materials portion of installation.

Ordinance Nos. 4946 (1985); 5012 (1986); 5068 (1987); 5081 (1987); 5150 (1988); 5240 (1989); 5341 
(1990); 5425 (1991); 5525 (1992); 5676 (1994); 5760 (1995); 5835 (1996); 7439 (2005); 7495 (2006).

4-20-28 Monthly Wastewater User Charges.

(a) Monthly service charge:

Meter Size Inside Citv Outside Citv
3/ it 

' 4 $ 0.74 $ 1.12
l" 1.33 1.99
1V2" 2.98 4.47
2" 5.30 7.94
3" 11.91 17.87
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Meter Size Inside Citv Outside Citv

4" $21.17 $ 31.76
6" 47.65 71.47
8" 84.71 127.06

(b) Quantity charge:

(1) Average strength sewage (up to and including two hundred twenty mg/1 TSS, twenty-five 
mg/1 NHg-N, or two hundred thirty mg/1 BOD):

Inside City Outside City

per one thousand gallons
of billable usage $ 3.50 $5.25

(2) Consumers with sewage strengths exceeding two hundred twenty mg/1 TSS, or twenty- 
five mg/1 NHg-N, or two hundred thirty mg/1 BOD, shall pay the quantity charge for average 
strength sewage and, additionally, $450.00 per one thousand pounds of sewage which exceeds 
such sewage strengths for TSS, $635.00 per one thousand pounds of sewage which exceeds 
such sewage strengths for NH3-N, and $445.00 per one thousand pounds of sewage which 
exceeds such sewage strengths for BOD.

(3) The quantity charge for all residential accounts with average strength sewage will be 
based on each property’s Average Winter Consumption ("AWC") from the last AWC computa
tion period or the number of thousand gallons of water actually consumed during the month, 
whichever is lower, except during the AWC computation period, during which charges will be 
based on actual water consumption. "AWC" means the average number of thousand gallons of 
water use per month reflected on an account’s utility bill for the most recent consecutive 
months of December, January, February, and March. For accounts registering no water use 
in one or more monthly billing periods, an average will be established based on those months 
in which there was usage, historical records, or other available relevant data. The average 
for billing purposes will be recalculated in April of each year. The quantity charge for all 
nonresidential accounts with average strength sewage will be based on the actual number of 
thousand gallons of water consumed during each month. Notwithstanding the foregoing, the 
quantity charge for all commercial and industrial accounts with a separate irrigation meter 
will be based on the actual number of thousand gallons of water consumed as determined at 
the non-irrigation meter.

(4) For any new user connecting to the utility, or for a user making a change in the use of 
the premises or making a substantial expansion of the premises, the city manager will make 
an estimate of water consumed during an average winter month based upon a count of 
plumbing fixtures, consumption of similar users, or such other information that under all the 
circumstances is relevant in making such a determination. Such estimate when made will be 
used in charging for sewer service for a detached residence until the first month of the AWC 
computation period, at which time actual water use will be used to determine sewer quantity 
charges.

(5) The city manager may require any user of the wastewater utility to meter water used 
from wells or sources other than the water utility of the city. The manager may use any 
reasonable method to establish the wastewater service charges to such user.

O r d i n a n c e  N o s .  4 8 7 4  ( 1 9 8 5 ) ;  4 9 6 9  ( 1 9 8 6 ) ;  5 0 1 2  ( 1 9 8 6 ) ;  5 0 6 8  ( 1 9 8 7 ) ;  5 1 5 8  ( 1 9 8 8 ) ;  5 2 4 3  ( 1 9 8 9 ) ;  5 4 2 6

( 1 9 9 1 ) ;  5 5 2 6  ( 1 9 9 2 ) ;  5 5 9 9  ( 1 9 9 3 ) ;  5 6 7 6  ( 1 9 9 4 ) ;  5 7 6 0  ( 1 9 9 5 ) ;  5 8 3 5  ( 1 9 9 6 ) ;  7 4 3 9  ( 2 0 0 5 ) ;  7 4 9 5  ( 2 0 0 6 ) .
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(a) Sanitary sewer utility customers shall pay the following plant investment fees:

Customer Description PIF Amount

4-20-29 Wastewater Plant Investment Fees.

(1) Detached residential:

Small size residence.................................................................................  $1,485.00
Mobile h om e...............................................................................................  1,485.00
Average size residence ............................................................................. 1,855.00
Large size residence (if 24 gpm or less) ..............................................  2,225.00
Large size residence (if more than 24 gpm ).......................................... Base 1,855.00

(+ $105.00 per each gpm of the customer’s 
instantaneous peak water demand 
in excess of 18 gpm)

(2) Attached residential:

Rooming house unit .................................................................................  $ 555.00
Small size u n it ..........................................................................................  1,115.00
Average size unit ...................................................................................... 1,485.00
Large size unit (if 18 gpm or less) ........................................................ 1,855.00
Large size unit (if more than 18 gpm )............................................................ Base 1,485.00

(+ $105.00 per each gpm of the customer’s 
instantaneous peak water demand 
in excess of 15 gpm)

(3) Nonresidential:

Base amount ............................................................................................  $1,855.00

Additional fee for each gpm over 
18 gpm, provided that the waste- 
water discharge does not exceed 
the wastewater discharge described in
subsection ll-2-33(k), B.R.C. 1981 ........................................................ 105.00/gpm

(4) The PIF for a customer who exceeds the wastewater discharge described in subsection
ll-2-33(k), B.R.C. 1981, is calculated as follows:

[(PDH/25,000,000 gallons per day) x $85,600,000.00] plus

[(ABOD/23,360 lbs. per day) x $15,700,000.00] plus

[(ATSS/22,060 lbs. per day) x $14,675,000.00] plus

[(ANH3/830 lbs. per day) x $2,250,000.00] = Total PIF

Where: PDH = customer’s peak day hydraulic loading in million gallons per day
25,000,000 gallons per day = city’s current hydraulic and collection 

capacity
$85,600,000.00 = value of city’s hydraulic and collection capacity 
ABOD = thirty-day average BOD5 loading removal in lbs. per day 
23,360 lbs. per day = city’s current BOD5 removal capacity 
$15,700,000.00 = value of city’s BOD5 removal capacity
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ATSS = customer’s thirty-day average total suspended solids (TSS) loading 
requiring removal in lbs. per day 

22,060 lbs. per day = city’s current TSS removal capacity 
$14,675,000.00 = value of city’s TSS removal capacity 
ANH3 = customer’s thirty-day average ammonia nitrogen as N (NH3-N) 

loading requiring removal in lbs. per day 
830 lbs. per day = city’s current NH3-N removal capacity 
$2,250,000.00 = value of city’s NH3-N removal capacity

Ordinance Nos. 5012 (1986); 5075 (1987); 5526 (1992); 5676 (1994); 5769 (1996); 5835 (1996); 6054
(1999); 7439 (2005); 7495 (2006).

4-20-30 Firearms Permit Application Fee.

Repealed.

Ordinance Nos. 4946 (1985); 5676 (1994); 5835 (1996); 7319 (2003).

4-20-31 Wastewater Classification Survey Filing Fee And Industrial And Groundwater 
Discharge Permit Fees And Charges.

(a) Applicants for an industrial discharge permit shall pay the following permit fees:

(1) Flow:

Gallons per Day Annual Fee

0 -  10,000
10,001 - 25,000 
Over 25,000

$3,350.00
4.725.00
5.960.00

(2) Industries that are issued more than one permit will be charged an annual fee based on 
the total gallons per day from all their permit discharges.

(3) Fee to review a wastewater classification survey is $100.00.

(b) An applicant for a groundwater discharge permit shall pay the following permit fees:

(1) The fee to review a groundwater discharge permit application shall be $100.00.

(2) For an applicant that will have a continuous, ongoing discharge, the annual fee shall be 
$450.00 per year. The first year permit fee shall be payable upon the issuance of the permit 
and shall be paid every year thereafter on the anniversary of such issuance for the duration 
of the permit. Annual fees are not applied to construction de-watering discharges occurring 
over a period of no more than one hundred eighty days.

(c) The fee for dumping domestic septic wastes at the septage receiving station at the 
wastewater treatment plant in accordance with section 11-3-9, "Septage Tank Waste," B.R.C. 
1981, shall be $70.00 per thousand gallons.

O r d i n a n c e  N o s .  4 9 4 6  ( 1 9 8 5 ) ;  5 0 1 2  ( 1 9 8 6 ) ;  5 1 5 8  ( 1 9 8 8 ) ;  5 6 7 6  ( 1 9 9 4 ) ;  5 7 6 0  ( 1 9 9 5 ) ;  5 8 3 5  ( 1 9 9 6 ) ;  7 4 3 9

( 2 0 0 5 ) ;  7 4 9 5  ( 2 0 0 6 ) .

T
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Repealed.

Ordinance Nos. 4789 (1983); 4946 (1985); 5012 (1986); 5150 (1988); 5187 (1989); 5425 (1991).

4 - 2 0 - 3 2  O c c u p a t i o n  T a x .

4-20-33 Solar Access Permit Fees.

(a) The application fee for a solar access permit pursuant to subsection 9-9-17(h), B.R.C. 1981, 
shall be $550.00.

(b) The application fee for an exception pursuant to subsection 9-9-17(f), B.R.C. 1981, shall be 
$550.00.

(c) An application fee paid under this section may be refunded, but only if an unambiguous 
written request to withdraw the application and refund the fee is received in the city office 
where the application was presented within five days of the date on which the application 
was received at that office.

Ordinance Nos. 5603 (1993); 5676 (1994); 5835 (1996); 7439 (2005); 7476 (2006).

4-20-34 Subdivision Fees.

Repealed.

Ordinance Nos. 4803 (1984); 4866 (1984); 5012 (1986); 5150 (1988); 5341 (1990); 5425 (1991); 5603 
(1993); 5676 (1994); 5760 (1995); 5835 (1996); 7087 (2000).

4-20-35 Parking Meter Hood Permit Fees And Deposit.

(a) An applicant for a parking meter hood permit shall pay a fee calculated as follows for a 
daily, weekly, monthly, or annual permit:

(1) Daily: The maximum hourly street meter rate anywhere in the city is multiplied by the 
maximum number of hours any street meter is in operation.

(2) Weekly: The daily rate times the maximum number of days any street meter is in 
operation.

(3) Monthly: The weekly rate times four.

(4) Annual: The weekly rate times fifty-two.

(b) An applicant for a parking meter hood permit shall pay a deposit of $50.00 per hood or sign, 
refundable if the hood is returned in substantially the same condition of its issue within five 
business days after expiration of the permit.

O r d i n a n c e  N o s .  5 3 0 8  ( 1 9 9 0 ) ;  5 6 7 6  ( 1 9 9 4 ) ;  5 7 6 0  ( 1 9 9 5 ) ;  5 8 3 5  ( 1 9 9 6 ) .
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An applicant for an animal-drawn vehicle permit shall pay $51.50 per commercial-use vehicle. 

Ordinance Nos. 5676 (1994); 5835 (1996).

4-20-37 H istoric Preservation Application Fees.

(a) An applicant for designation of an individual landmark shall pay $25.00.

(b) An applicant for a designation of a historic district shall pay $75.00.

(c) An applicant for a demolition permit for applications for demolition, moving, and removal of 
non-landmarked buildings that are over fifty years old shall pay:

(1) Initial staff review of application: $50.00.

(2) Initial committee review of application: $275.00.

(3) If a public hearing is required: $1,466.00.

Ordinance Nos. 5676 (1994); 5835 (1996); 7213 (2002); 7439 (2005); 7475 (2006).

4-20-36 Animal-Drawn Vehicle Permit Fees.

4-20-38 Tax License Fees.

(a) An applicant for a sales and use tax license under section 3-2-11, "Sales And Use Tax 
License," B.R.C. 1981, shall pay a fee of $25.00.

(b) An applicant for a public accommodations tax license under section 3-3-7, "Licensing And 
Reporting Procedure," B.R.C. 1981, shall pay a fee of $25.00.

(c) An applicant for an admissions tax license under section 3-4-6, "Licensing And Reporting 
Procedure," B.R.C. 1981, shall pay a fee of $25.00.

Ordinance Nos. 4789 (1983); 4866 (1984); 5525 (1992); 5599 (1993); 5676 (1994); 5835 (1996).

4-20-39 Animal Impoundment Fee.

The animal impoundment fee prescribed by subsection 6-l-25(b), B.R.C. 1981, is $45.00 per 
animal with a license; board fee for bite animal quarantine (dangerous animals) is $20.00 per day. 
There is also a $15.00 per day fee for feeding and keeping the animal by the city.

Ordinance Nos. 4789 (1983); 4935 (1985); 5012 (1986); 5240 (1989); 5599 (1993); 5676 (1994); 5760 
(1995); 5835 (1996); 7495 (2006).

4-20-40 Horse Concession Park Use Fee.

The fee for the horse concession park use permit prescribed by subsection 8-3-7(b), B.R.C. 1981, is 
$100.00 per horse per year.

Ordinance Nos. 4789 (1983); 5676 (1994); 5835 (1996).
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4-20-41 Park And Recreation Admission Fees.

(a) The fees for admission to the East Boulder Community Center and the North and the South 
Boulder Recreation Centers are:

(1) Daily:

Adult
Teen
Child
Senior

$ 6.25 
3.75
3.25
4.25

(2) Annual Pass:

Resident Nonresident

Adult
Teen
Child
Senior

$473.00
207.00
179.00
279.00

$592.00
259.00
224.00
349.00

(3) Ten Admission Pass:

Resident Nonresident

Adult
Teen
Child
Senior

$56.50
34.00
29.00 
38.50

$59.50
36.00
31.00 
40.50

(4) Twenty Admission Pass:

Resident Nonresident

Adult
Teen
Child
Senior

$106.00
64.00
55.00
72.00

$114.00
69.00
59.00
78.00

(5) Forty Admission Pass:

Resident Nonresident

Adult
Teen
Child
Senior

$194.00
116.00
100.00
132.00

$208.00
124.00
108.00 
142.00

(6) Climbing Wall:

Resident/N onresident

Private lessons $25.00/one person per hour 
35.00/two persons per hour
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Groups (minimum of eight 
and maximum of ten 
participants)

(7) Childcare:

Drop-in

Resident

$ 75.00 for one 
and one-half 
hours

100.00 for two 
hours

Nonresident

$ 94.00 for one 
and one-half 
hours

125.00 for two 
hours

Resident/Nonresident

$ 6.50 for 1.5 hours of service per child
3.50 for each additional child for 1.5 
hours of service

(8) Childcare Punch Cards:

Resident/Nonresident

Ten visits 

Twenty visits 

Forty visits

(b) The fees for admission to the Spruce 

Outdoor Pool Daily:

$58.50 for first child,
35.00 for each additional child

110.50 for first child,
70.00 for each additional child

195.00 for first child,
140.00 for each additional child

and Scott Carpenter pools are:

Resident/Nonresident

Adult $5.50
Teen 3.25
Child 2.75
Senior 3.75

The fees for season pass allowing admission to the Boulder Reservoir, Scott Carpenter Pool,
and the Spruce Pool are:

Outdoor Aquatic Facility Season Passes (Splash Pass):

Season Pass Resident Nonresident

Child/Teen $ 50.00 $ 62.50
Adult/Senior 100.00 125.00
Family 200.00 250.00

The "Splash Pass" provides admission to all three outdoor aquatic facilities: Boulder
Reservoir, Scott Carpenter Park, and Spruce Pool.

'T
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(d) The fees for admission to Boulder Reservoir are: 

(1) Gate Admission only:

$6.00
2.75
4.00
4.50

for two adults):

Adult
Child
Teen
Senior

(2) Boat (includes gate admission

Daily (Monday 
through Friday, 
no holidays):

Sailboard
Sailboat
Jet ski and powerboat 
Boat (under 49 HP)

Daily (weekends 
and holidays):

Sailboard
Sailboat

Season Boat:

Wet dock 
Dry trailer 
Shore mooring 
Winter storage only 
Overnight storage

Seven day motor (49 or more HP)

Five day motor (49 or more HP)

Seven day motor (under 49 HP)

Five day sailboat

Seven day sailboat

Five day sailboard

Seven day sailboard

Seven day jet ski

Five day jet ski

Resident Nonresident

$27.50 $ 45.00
27.50 45.00
50.00 100.00
30.00 50.00

Resident Nonresident

$35.00 $50.00
35.00 50.00

Resident Nonresident

$500.00 $700.00
375.00 525.00
225.00 325.00
350.00 350.00

25.00 per night 25.00 per night

Resident Nonresident

$450.00 $600.00

175.00 250.00

125.00 175.00

90.00 135.00

150.00 250.00

75.00 135.00

150.00 250.00

450.00 600.00

175.00 250.00
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(e) The fees for Flatirons Municipal Golf Course are: 

(1) Per Round (Monday through Thursday):

Adult Resident/Nonresident

9 holes 
18 holes

Child/Teen

$17.50
26.00

9 holes 
18 holes

Student

11.00
18.00

9 holes 
18 holes

Senior

15.50
23.00

9 holes 
18 holes

14.50
22.00

(2) Per Round (Friday through Sunday and Holidays):

Adult Resident/Nonresident

9 holes 
18 holes

Child/Teen

$20.00
31.00

9 holes 
18 holes

Student

13.00
20.00

T

9 holes 
18 holes

Senior

18.00
28.00

9 holes 
18 holes

16.50
26.00

Regular fees apply Friday through Sunday and Holidays October 15 through April 14

(3) Season Pass: Mondav-Fridav Unrestricted

Adult
Junior
Senior
Student

$640.00 $960.00
300.00 500.00
525.00 785.00*
550.00 865.00
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*Annual pass holders pay $3.00 for nine holes and $5.00 for eighteen holes when passes 
are valid. All passes expire at the end of the calendar year in which they were purchased.

(4) 20/20 Value Pass: Resident/Nonresident

Adult
Student
Junior
Family

$ 625.00
625.00
425.00

1,200.00

The 20/20 Value Pass gives the holder a twenty percent discount on daily player fees, cart 
rental, range balls, and allows purchase of all merchandise at twenty percent below original 
marked price.

The pass expires when the accumulated discounted value of the services and goods purchased 
with the pass equals the purchase price (see prices above), or one year from the date of 
purchase, whichever is first. If the value of the pass is not fully expended within that year,
the remaining balance may be used for one 

(5) Junior and Student Punchcards:

9 Holes Monday -  Thursday 
18 Holes Monday -  Thursday 

9 Holes Friday -  Sunday 
18 Holes Friday — Sunday

(f) The fees for parks and recreation special 
entry fees for special events.

additional year at regular rates.

Student Juniors

10 rounds $139.50 10 rounds $ 99.00
10 rounds 207.00 10 rounds 162.00
10 rounds 162.00 10 rounds 117.00
10 rounds 252.00 10 rounds 180.00

events are: The city manager may set different

(g) For this section, a child is age three through twelve, a teen is age thirteen through eighteen, 
a junior is eighteen years of age or less, a student is a person age nineteen through twenty- 
five who has a valid student identification card from a recognized institution of higher 
education, an adult is age nineteen through fifty-nine, and a senior is age sixty and older.

(h) The city manager may set different fees for parks and recreation special promotional pricing.

(i) The city manager may reduce the fees from time to time as market conditions warrant, and 
may also raise them again, so long as the fee never exceeds that specified in this chapter. 
The manager shall give notice of fee reductions by filing a schedule of fees with the city 
clerk, and displaying the reduced fees on the city’s website. Reductions shall be in effect as of 
the effective date specified in the schedule. The manager shall give notice of fee increases in 
the same manner, but such increases shall not take effect until at least two weeks have 
passed since notice was given.

(j) If the city manager decides to allow any category of annual pass to be paid for in monthly 
installments of one-twelfth of the total fee, the manager shall charge holders who elect to 
pay in this way an additional fee totaling $45.00 per year ($3.75 per installment) to cover the 
increased transactional costs to the city. If one person pays for several annual pass install
ments (whether for one pass or for different passes within the same account) in a single 
transaction, only one transaction fee shall be charged.
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(k) For recreation center annual passes, the first adult member of the household pays full price; 
all other family members pay half price when passes are purchased at the same time.

Ordinance Nos. 4789 (1983); 4869 (1985); 4946 (1985); 5012 (1986); 5081 (1987); 5150 (1988); 5240 
(1989); 5341 (1990); 5425 (1991); 5525 (1992); 5599 (1993); 5676 (1994); 5760 (1995); 5835 (1996); 
7439 (2005); 7495 (2006).

4-20-42 Park Land Acquisition And Development Fees.

Repealed.

Ordinance Nos. 4789 (1983); 4802 (1983); 4803 (1984); 4866 (1984); 4946 (1985); 5012 (1986); 5044 
(1987); 5150 (1988); 5216 (1989); 5240 (1989); 5341 (1990); 5425 (1991); 5525 (1992); 5599 (1993); 
5676 (1994); 5760 (1995); 5835 (1996); 6039 (1998).

4-20-43 Development Application Fees.

(a) Subdivision fees:

(1) An applicant for subdivision approval shall pay the following fees: 

(A) Preliminary plat

Initial application .......................................................................................  $4,560.00

Reapplication for same type of revision on same 
property within six months (if initial application is
withdrawn or denied)................................................................................... 2,280.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of com m ents..................... 128.00/hour

(B) Subdivision agreement and/or final plat 

Standard

Initial application .......................................................................................  2,560.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of com m ents..................... 128.00/hour

Complex

Initial application.......................................................................................  4,100.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of com m ents..................... 128.00/hour

(2) An applicant for construction of public improvements required as part of any approved 
subdivision shall pay the fees set forth in section 4-20-6, "Public Right-Of-Way Permit And 
Contractor License Fees," B.R.C. 1981.
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(3) An applicant for a lot line adjustment shall pay the following fees:

Initial application ........................................................................................  $ 770.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of com m ents.....................  128.00/hour

(4) An applicant for a lot line elimination shall pay the following fees:

Initial application ........................................................................................  460.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of com m ents.....................  128.00/hour

(5) An applicant for a minor subdivision shall pay the following fees:

Initial application ........................................................................................  1,025.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of com m ents.....................  128.00/hour

(6) An applicant for a miscellaneous plan review (additional plan review required by 
changes, additions, or revisions to approved plans) shall pay $128.00 per hour of staff time 
required, with a minimum charge of one hour.

(7) An application fee paid under this section may be refunded, but only if an unambiguous 
written request to withdraw the application and refund the fee is received in the city office 
where the application was presented within five days of the date on which the application 
was received at that office.

(b) Land use regulation fees:

(1) The fee for a blue line amendment will be assessed at the time of the application.

(2) An applicant for zoning of land to be annexed shall pay the following fees:

Feasibility study

Annexation feasibility study .....................................................................  $ 2,050.00
(Will apply as credit to initial annexation application 
fee if submitted within the same calendar year.)

Standard

Initial application ........................................................................................ 16,900.00

Reapplication for same type of revision on same property 
within six months (if initial application is withdrawn or
denied) ..........................................................................................................  8,450.00

Residential, no potential for additional dwelling units

Initial application ........................................................................................ 8,450.00

Reapplication for same type of revision on same property 
within six months (if initial application is withdrawn or
denied) ..............................................................................................................  4,225.00
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(3) An applicant for approval of a use review shall pay the following fees:

Standard

Initial application .......................................................................................  $ 2,050.00

Reapplication for same type of revision on same property 
within six months (if initial application is withdrawn or
denied) ..........................................................................................................  1,025.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of com m ents..................... 128.00/hour

Nonconforming uses and nonstandard lots and buildings

Initial application .......................................................................................  1,715.00

Reapplication for same type of revision on same property 
within six months (if initial application is withdrawn or
denied) ..........................................................................................................  858.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of comments..................... 128.00/hour

(4) An applicant for the concept plan review and comment process shall pay $6,740.00. 
Applicant shall also pay the planning board/city council administrative fee.

(5) An applicant for approval of a site review or an amendment to a site review shall pay the 
following fees:

Standard

Initial application .......................................................................................  $ 8,660.00

Reapplication for same type of revision on same property
within six months (if initial application is withdrawn or T
denied) .......................................................................................................... 4,330.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of comments..................... 128.00/hour

Simple site review

Initial application .......................................................................................  4,560.00

Reapplication for same type of revision on same property 
within six months (if initial application is withdrawn or
denied) .........................................................................................................  2,280.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of com m ents..................... 128.00/hour
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Minor site review

Initial application ........................................................................................  $ 2,050.00

Reapplication for same type of revision on same property 
within six months (if initial application is withdrawn or
denied) ........................................................................................................... 1,025.00

Revisions (if applicable) - an hourly rate for staff time
required after issuance of the first set of com m ents..............................  128.00/hour

Complex site review

Initial application ........................................................................................  26,215.00

Reapplication for same type of revision on same property 
within six months (if initial application is withdrawn or
denied) ..........................................................................................................  13,108.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of com m ents.....................  128.00/hour

(6) An applicant for rezoning shall pay the following fees:

Initial application........................................................................................  13,685.00

Reapplication for same type of revision on same property 
within six months (if initial application is withdrawn or
denied) ............................................................................................................... 6,843.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of com m ents.....................  128.00/hour

(7) An applicant for an outside city utility permit shall pay the following fees:

Initial application ............................................................................................  4,560.00

Reapplication for same type of revision on same property 
within six months (if initial application is withdrawn or
denied) ..............................................................................................................  2,280.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of com m ents..................... 128.00/hour

(8) An applicant for a temporary water utility connection permit shall pay $128.00 per hour 
of staff time required, with a minimum charge of one hour.

(9) An applicant for a planning board review shall pay an administrative fee of $1,540.00 
plus a $128.00 hourly rate for staff time required.

(10) An applicant for a conditional use review shall pay $1,065.00, unless a different fee is 
specified herein.

(11) An applicant for an accessory dwelling unit permit shall pay $410.00.

(12) An applicant for the transfer of an accessory dwelling unit shall pay $164.00.
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(13) An applicant for an owner’s accessory unit shall pay $410.00.

(14) An applicant for the transfer of an owner’s accessory unit shall pay $164.00.

(15) An applicant for a limited accessory unit shall pay $410.00.

(16) An applicant for the transfer of a limited accessory unit shall pay $164.00.

(17) An applicant for selling from a moveable structure, vacant lot, or a parking lot (includes 
Christmas tree sales) shall pay the following fees:

Initial application .......................................................................................  $246.00

Application renewal.....................................................................................  82.00

(18) An applicant for a cooperative housing unit conditional use review shall pay $575.00.

(19) An applicant for an antenna for wireless telecommunication service shall pay $2,380.00.

(20) An applicant for a group home facility shall pay $492.00.

(21) An applicant for an administrative parking reduction shall pay $590.00.

(22) An applicant for an administrative parking deferral shall pay $328.00.

(23) An applicant for an administrative solar exception shall pay $246.00.

(24) An applicant for a review for development under section 9-7-9, "Two Detached Dwell
ings On A Single Lot," B.R.C. 1981, shall pay $574.00.

(25) An applicant for vacation of a public street or alley shall pay $8,995.00. An applicant 
for vacation of a public easement shall pay $492.00.

(26) An applicant for an administrative setback variance shall pay $246.00. An applicant for 
a variance from a front yard setback for parking shall pay $513.00.

(27) An applicant for a minor modification to an approved discretionary review plan shall 
pay the following fees:

Standard.......................................................................................................  $738.00

Sim ple............................................................................................................ 164.00

(28) An applicant for a conditional height review shall pay $246.00.

(29) An applicant for temporary outdoor entertainment shall pay the following fees:

Initial application .......................................................................................  $246.00

Application renewal..................................................................................... 82.00

(30) An applicant for a miscellaneous plan review (additional plan review required by 
changes, additions, or revisions to approved plans) or other services associated with 
development review shall pay $128.00 per hour of staff time required, with a minimum 
charge of one hour.

City of Boulder



4 - 2 0 - 4 3 4 - 2 0 - 4 3

(31) New development related fees:

An applicant requesting a zoning verification letter shall pay $133.00.

An applicant for a development extension/staff approval review shall pay $133.00.

An applicant for a development extension/planning board approval shall pay an adminis
trative fee of $1,540.00 plus $128.00/hour for staff time required.

An applicant requesting to rescind a development agreement shall pay $533.00.

An applicant for an administrative relief/transportation/parking shall pay $267.00.

An applicant for an administrative relief/nonconforming use substitution shall pay 
$267.00.

An applicant for an administrative relief/landscaping review shall pay $267.00.

An applicant requesting initial property addressing shall pay $31.00 plus $16.00/unit.

An applicant requesting a change of address shall pay $267.00.

An applicant requesting a street name change/city council approval shall pay an 
administrative fee of $1,540.00 plus $128.00/hour for staff time required.

Boulder Valiev Comprehensive Plan fees:

An applicant for a land use designation change outside the annual update process shall 
pay $615.00.

(32) An application fee paid under this section may be refunded, but only if an unambiguous 
written request to withdraw the application and refund the fee is received in the city office 
where the application was presented within five days of the date on which the application 
was received at that office.

(c) Technical document review fees: The documents and fees listed in this section may be 
required as part of a technical document review, but may also be requested for any review 
process which would warrant a review type listed below:

(1) An applicant for a utility report plan and profile review shall pay the following fees:

Sim ple............................................................................................................  $ 513.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of com m ents..................... 128.00/hour

Standard........................................................................................................ 2,050.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of com m ents..................... 128.00/hour

Complex ........................................................................................................ 4,100.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of com m ents..................... 128.00/hour
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The above fees are applicable whether plans are submitted individually or as part of a 
full construction plan set.

(2) An applicant for a Colorado Department of Transportation Highway Access Permit shall 
pay $615.00.

(3) An applicant for a transportation plan and report shall pay the following fees:

Sim ple............................................................................................................  $ 513.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of comments . . . . ............ 128.00/hour

Standard .......................................................................................... ............ 2,050.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of comments . . . . ............ 128.00/hour

Complex .......................................................................................... ............ 4,100.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of comments . . . . ............ 128.00/hour

The above fees are applicable whether plans are submitted individually or as part of a 
full construction plan set.

(4) An applicant for a storm water quality and erosion control plan and report shall pay the
following fees:

Sim ple.............................................................................................. ...........  $ 513.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of comments . . . . ............ 128.00/hour

Standard ......................................................................................... ............ 2,050.00
T

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of comments . . . . ............ 128.00/hour

Complex ......................................................................................... ............ 4,100.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of comments . . . . ............ 128.00/hour

The above fees are applicable whether plans are submitted individually or as part of a 
full construction plan set.

(5) An applicant for a right-of-way/easement dedication shall pay $205.00.

These fees are not applicable for dedications which occur on a plat as part of a subdivi-
sion process.

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of comments . . . . ...........  $ 128.00/hour
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(6) An applicant for a final plan review shall pay the following fees:

Final architecture, landscaping and site plan combined.......................  $1,025.00
- this only applies to site review simple category

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of com m ents.....................  128.00/hour

Final architecture plan ...............................................................................  820.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of com m ents.....................  128.00/hour

Final landscaping plan ...............................................................................  820.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of com m ents.....................  128.00/hour

Final site p la n ...............................................................................................  820.00

Revisions (if applicable) - an hourly rate for staff
time required after issuance of the first set of com m ents.....................  128.00/hour

The above fees are applicable whether plans are submitted individually or as part of a 
full construction plan set.

(7) An applicant for a miscellaneous plan review (additional plan review required by 
changes, additions or revisions to approved plans) shall pay $128.00 per hour or staff time 
required with a minimum charge of one hour.

An application fee paid under this section may be refunded, but only if an unambiguous 
written request to withdraw the application and refund the fee is received in the city office 
where the application was presented within five days of the date on which the application 
was received at that office.

Ordinance Nos. 4803 (1984); 4927 (1985); 5341 (1990); 5562 (1993); 5603 (1993); 5676 (1994); 5760 
(1995); 5806 (1996); 5835 (1996); 5894 (1997); 6093 (1999); 6099 (1999); 7211 (2002); 7439 (2005); 
7476 (2006); 7484 (2006); 7495 (2006).

4-20-44 Floodplain Developm ent Permits And Flood Control Variance Fees.

(a) If the floodplain development permit is for a development not located within the high hazard 
zone or the conveyance zone:

(1) An applicant for a floodplain development permit for the construction of a fence, or for 
flatwork, shall pay $31.00.

(2) An applicant for a floodplain development permit for construction of a shed, garage, 
deck, or for interior "rehabilitation" as defined in section 9-16-1, "General Definitions," 
B.R.C. 1981, of an existing structure shall pay $77.00.

(3) An applicant for a floodplain development permit for exterior "rehabilitation" as defined 
in section 9-16-1, "General Definitions," B.R.C. 1981, of an existing structure, or for 
improvements to an existing structure not meeting the thresholds for "substantial damage,"
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or for a "substantial improvement" as defined in section 9-16-1, "General Definitions," B.R.C. 
1981, shall pay $513.00. For review of plan revisions, an applicant shall pay $103.00.

(4) An applicant for a floodplain development permit for work on an existing residential 
structure exceeding the threshold for "substantial damage," or for a "substantial improve
ment" as defined in section 9-16-1, "General Definitions," B.R.C. 1981, or any commercial or 
nonresidential addition, or any new single family detached residential, new commercial or 
mixed use, or attached residential structure elevated to flood protection elevation shall pay 
$1,025.00. For review of plan revisions, an applicant shall pay $205.00.

(5) An applicant for a floodplain development permit for an addition to an existing structure 
or construction of a new structure with "floodproofing" as that term is defined in section 
9-16-1, "General Definitions," B.R.C. 1981, shall pay $4,920.00. For review of plan revisions, 
an applicant shall pay $513.00.

(b) If the floodplain development permit is for a development located within the high hazard 
zone or the conveyance zone and a floodplain analysis is not required, the applicant shall pay 
$2,460.00. For review of plan revisions, an applicant shall pay $256.00.

(c) If the development is located within the high hazard zone or conveyance zone and the city 
manager, pursuant to paragraph 9-3-6(b)(3), B.R.C. 1981, requires the applicant to furnish a 
floodplain analysis, the applicant shall pay $4,920.00. For review of plan revisions, an 
applicant shall pay $513.00.

(d) An applicant for a variance from the floodplain regulation provisions of section 9-3-7, 
"Variances," B.R.C. 1981, shall pay $1,540.00.

(e) An applicant for a map revision that is located within the floodway or conveyance zone and 
includes a floodplain analysis shall pay $4,920.00. For review of plan revisions, an applicant 
shall pay $513.00.

(f) An applicant for a map revision that involves fill and is not located within the floodway or 
conveyance zone shall pay $1,540.00. For review of plan revisions, an applicant shall pay 
$205.00.

(g) An applicant for a floodplain information request shall pay $26.00 for each address.

Ordinance Nos. 4748 (1983); 4946 (1985); 5012 (1986); 5199 (1989); 5425 (1991); 5525 (1992); 5676
(1994); 5760 (1995); 5835 (1996); 6034 (1998); 7349 (2004); 7439 (2005); 7476 (2006).

4-20-45 Storm Water And Flood Management Fees.

(a) Owners of detached residences and attached single-unit metered residences in the city shall 
pay the following monthly storm water and flood management fees:

Size of Parcel

(1) Up to 15,000 sq. ft................................................................................................................  $6.75
(2) 15,000-30,000 sq. ft................................................................................................................  8.45
(3) 30,001 sq. ft. and o v e r .......................................................................................................  10.15

(b) The owners of all other parcels of land in the city on which any improvement has been 
constructed shall pay a storm water and flood management fee based on the monthly rate in 
paragraph (a)(1) of this section (for up to a fifteen thousand square foot parcel) multiplied by 
the ratio of the runoff coefficient of the parcel to a coefficient of 0.43 and by the ratio of the 
area of the parcel in square feet to a seven thousand square foot parcel. If the calculation
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results in a fee less than the monthly rate in paragraph (a)(1) of this section, then the fee 
specified in paragraph (a)(1) of this section will be assessed.

Ordinance Nos. 4749 (1983); 4946 (1985); 5190 (1989); 5525 (1992); 5599 (1993); 5676 (1994); 5760
(1995); 5835 (1996); 7278 (2003); 7439 (2005); 7495 (2006).

4-20-46 Storm Water And Flood Management Utility Plant Investment Fee.

Owners of all parcels of land in the city submitting building permit applications shall pay a storm 
water and flood management plant investment fee based on a base rate of $1,820.00. The base 
rate shall be multiplied by the ratio of the area of the parcel in square feet to a seven thousand 
square foot parcel and by the ratio of the runoff coefficient of the parcel less 0.2 to a runoff coeffi
cient of 0.2.

Ordinance Nos. 5190 (1989); 5526 (1992); 5676 (1994); 5769 (1996); 5835 (1996); 7439 (2005); 7495 
(2006).

4-20-47 Zoning Adjustment And Building Appeals Filing Fees.

(a) The fee for filing an appeal to or requesting a variance from the board of zoning adjustment 
and building appeals under subsection 9-9-21(s) or section 10-2-5, "Appeals And Variances," 
10-3-9, "Temporary Rental License Appeals," 10-5-2, "Adoption Of International Building 
Code With Modifications," 10-6-2, "Adoption Of The National Electrical Code With Modifica
tions," 10-9-2, "Adoption Of The International Mechanical Code With Modifications," 10-10-2, 
"Adoption Of The International Plumbing Code With Modifications," or 10-12-24, "Appeals 
And Variances," B.R.C. 1981, is $103.00, except that the fee for an emergency appeal is 
$205.00.

(b) The fee for requesting a variance from the board of zoning adjustment and building appeals 
under subsection 9-9-21(s), B.R.C. 1981, is $513.00.

(c) The fee for requesting a variance from the board of zoning adjustment and building appeals 
under section 9-2-3, "Variances And Interpretations," B.R.C. 1981, is $513.00.

(d) The fee for filing an appeal to the board of zoning adjustment and building appeals under 
section 10-12-24, "Appeals And Variances," B.R.C. 1981, is $513.00.

Ordinance Nos. 4879 (1985); 4984 (1986); 5012 (1986); 5341 (1990); 5425 (1991); 5525 (1992); 5603
(1993); 5676 (1994); 5835 (1996); 7439 (2005); 7476 (2006).

4-20-48 Elevator, Dumbwaiter, Materials Lift, Escalator, M oving Walk, W heelchair Lift, 
And Stairway Lift Certificate Fees.

(a) An applicant for an elevator, escalator, or moving walk certificate shall pay an annual fee of 
$164.00 for each such device.

(b) An applicant for a dumbwaiter certificate shall pay an annual fee of $18.00 for each 
dumbwaiter.

(c) An applicant for a materials lift, wheelchair lift, or stairway lift certificate shall pay an 
annual fee of $78.75 for each lift.

Ordinance Nos. 4886 (1985); 5081 (1987); 5150 (1988); 5341 (1990); 5425 (1991); 5525 (1992); 5572 
(1993); 5676 (1994); 5760 (1995); 5835 (1996); 7439 (2005); 7495 (2006).
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4-20-49 N eighborhood Parking Permit Fee.

(a) A zone resident applying for a neighborhood parking permit shall pay $17.00 for each permit 
or renewal thereof.

(b) A business applying for a neighborhood parking permit for employees shall pay $75.00 for 
each permit or renewal thereof.

(c) An individual who does not reside within the zone applying for a neighborhood parking 
permit, if permitted in the zone, shall pay $78.00 for each quarterly permit or renewal 
thereof.

Ordinance Nos. 4966 (1986); 5676 (1994); 5835 (1996); 5869 (1997); 7247 (2002); 7439 (2005).

4-20-50 Development Excise Tax.

Repealed.

Ordinance Nos. 5216 (1989); 5240 (1989); 5341 (1990); 5425 (1991); 5676 (1994); 5835 (1996); 6039
(1998).

4-20-51 Transportation Excise Tax.

Repealed.

Ordinance Nos. 5216 (1989); 5676 (1994); 5835 (1996); 6039 (1998).

4-20-52 Fire Code Permit And Inspection Fees.

(a) The fees for permits under the Fire Code adopted by section 10-8-2, "Adoption Of Interna
tional Fire Code With Modifications," B.R.C. 1981, are:

(1) (A) Flammable and combustible liquid regular permit: $20.00.

(B) Flammable and combustible liquid special permit: $25.00.

(C) Flammable and combustible liquid special permit simulated demonstration: $250.00.

(Permits (A) and (B) are valid for one year and, upon application, shall be renewed upon 
payment of the fees given above. If changed conditions require a new simulated demon
stration, the demonstration fee shall be paid.)

(2) L.N.G. installation review and inspection fee: $500.00, but the city manager may waive a 
portion of the fee if actual costs of review and inspection are less than that amount.

(b) The fire protection contractor test fee shall be $30.00 for each system specialty per test.

(c) Fire protection system reinspection fees are:

(1) Underground fire line 200 PSI test:

- first reinspection $ 50.00
- second reinspection 100.00
- each subsequent reinspection 200.00
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(2) Aboveground hydrostatic sprinkler system test:

- first reinspection
- second reinspection
- each subsequent reinspection

(3) Final pump test of completed sprinkler system:

- first re-test
- second re-test
- each subsequent re-test

(4) A ll other in itia l installations of fire protection and alarm systems:

- first reinspection
- each subsequent reinspection

(5) Commercial/business inspections:

- third reinspection
- each subsequent reinspection

$ 50.00 
100.00 
200.00

100.00
150.00
300.00

50.00
100.00

50.00
100.00

(d) Fees required by paragraph (c)(1), (c)(2), (c)(3), (c)(4), or (c)(5) of this section shall be paid 
prior to the reinspection being accomplished.

(e) False fire alarm fees are:

Third false activation within any calendar year $100.00
Fourth false activation within any calendar year 250.00
Fifth false activation within any calendar year 300.00
Sixth and subsequent false activation within
any calendar year 500.00

(f) The fee for an administrative appeal under chapter 10-8, "Fire Prevention Code," B.R.C. 
1981, is $20.00.

Ordinance Nos. 5029 (1987); 5245 (1989); 5599 (1993); 5676 (1994); 5835 (1996).

4-20-53 Wetland Permit And Map Revision Fees.

The fees for permits or other services described in section 9-3-9, "Wetlands Protection," B.R.C. 
1981, shall be:

Simple wetland permit $ 565.00
Standard wetland permit 2,255.00
Review of application revisions 169.00
Mitigation plan review 567.00 + base permit fee + city’s direct cost plus 20% for

consultant review of the plan
Wetland boundary determination 3,068.00 + city’s direct cost for consultant review
Wetland functional evaluation 205.00 + city’s direct cost for consultant review

Ordinance Nos. 5521 (1992); 5676 (1994); 5760 (1995); 5835 (1996); 7338 (2004); 7439 (2005); 7476 
(2006).
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4-20-54 Parks And Open Space Parking Permit Fee.

The fees for parking permits issued under chapter 4-24, "Parks And Open Space Parking 
Permits," B.R.C. 1981, shall be:

Daily Permit: $ 3.00
Annual Permit: 15.00

Ordinance Nos. 5546 (1993); 5676 (1994); 5835 (1996).

4-20-55 Court And Vehicle Impoundment Costs, Fees, And Civil Penalties.

(a) The costs, fees, or civil penalties authorized in chapter 2-6, "Courts And Confinements,"
B.R.C. 1981, shall be:

(1) Scofflaw civil penalty..............................................................................................  $ 25.00

(2) Immobilization or impoundment civil penalty ................................................... 50.00

(3) Deferred sentence administrative costs: traffic violations.................................. 75.00
Deferred sentence administrative costs: all other violations.............................  100.00
Deferred prosecution administrative c o s t s .........................................................  50.00

(4) Juror fees:

panel only ................................................................................................................  3.00
actual service for d a y ..............................................................................................  6.00

(5) Witness fee ..............................................................................................................  5.00

(6) Complaining witness default fee .......................................................................... 300.00

(7) Court costs:

p le a ............................................................................................................................  25.00
trial to court ............................................................................................................ 25.00
jury trial ................................................................................................................... 25.00

(8) Probation supervision fe e .......................................................................................  50.00

(9) Community service f e e ............................................................................................ 35.00

(10) Personal service of process: automated vehicle identification complaint:

served by a person other than a peace officer..................................................  20.00
served by a peace officer ..................................................................................... 60.00
served by certified m a il .......................................................................................  3.00

(11) Warrant processing f e e .........................................................................................  30.00

(12) Failure to appear fee ............................................................................................ 30.00

(13) Stay fee (payment p la n )....................................................................................... 15.00
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(b) The administration fee for vehicles impounded under chapter 7-7, "Towing And Impound-
ment," B.R.C. 1981, shall be:

(1) Abandoned and inoperable vehicle impoundment f e e ........................................ $ 25.00

(2) Inoperable vehicle on private property impoundment f e e ................................. 25.00

Ordinance Nos. 5760 (1995); 5835 (1996); 5954 (1997); 6073 (1999); 7439 (2005).

4-20-56 Fire Contractor License.

(a) An applicant for a fire contractor license shall pay the following annual fee according to the 
license requested:

(1) Class A ........................................................................................................................ $299.00
(2) Class B ........................................................................................................................ 175.00
(3) Class C ........................................................................................................................ 175.00
(4) Class D ........................................................................................................................ 175.00
(5) Class E ........................................................................................................................ 87.50

(b) The fees herein prescribed shall not be prorated.

(c) An applicant for a permit required by this code shall pay the following fees, computed on the 
dollar value of the completed mechanical installation, including materials and labor:

TABLE OF PERMIT FEES

Dollar Value Fee

$100.00 or less $13.25
100.01 through $400.00 16.35
400.01 through 800.00 19.40
800.01 and above 19.40 for the first $800.00

plus $3.65 for each 
additional $100.00 or 
fraction thereof

(d) The reinspection fee is $92.00 per occurrence.

(e) The after hours inspection fee is $120.00 per hour, with a two-hour minimum.

(f) The fee for any permit issued after construction has begun shall be twice the amount of each 
fee listed above.

Ordinance Nos. 6015 (1998); 6037 (1998); 7439 (2005); 7495 (2006).

4-20-57 News Box Fees.

(a) The annual fee for leases of news boxes governed by chapter 4-27, "News Box Leases And 
Regulation," B.R.C. 1981, is $80.00 per full size box, $42.00 for a double-sized slot, and 
$23.50 for a single-sized slot, payable in advance at time of application or renewal. Fees 
shall be prorated by month for partial year periods, and partial months shall constitute a full 
month.
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(b) The waiting list fee is $25.00 for each box or slot desired, and shall not be prorated or 
refunded.

Ordinance Nos. 7282 (2003); 7439 (2005); 7495 (2006).

4-20-58 Prairie Dog Lethal Control Permit Fees.

(a) An applicant for a prairie dog lethal control permit shall pay a processing fee of $1,500.00 to 
offset administrative costs associated with issuing and monitoring lethal control permits. 
This processing fee shall be in addition to any other mitigation cost or payment required in 
conjunction with approved wildlife management practices.

(b) An applicant for a prairie dog lethal control permit shall pay a fee of $1,200.00 per acre of 
active prairie dog habitat lost, prorated for any partial acres of lost habitat.

Ordinance No. 7321 (2005).

4-20-59 Domestic Partnership Registration Fees.

An applicant for the registration or termination of a domestic partnership shall pay an applica
tion or termination fee of $25.00.

Ordinance No. 7416 (2005).

4-20-60 Voice And Sight Control Evidence Tag Fees.

(a) An applicant for a Voice and Sight Control Evidence Tag who is a resident of the City of 
Boulder shall pay an application fee of $15.00, and a nonresident shall pay an application fee 
of $18.75. Additional Voice and Sight Control Evidence Tags may be provided to persons who 
reside in the same household as the applicant upon payment of a duplicate tag fee of $5.00.

(b) The supplemental fee pursuant to section 6-13-5, "Revocation And Reinstatement Of Voice 
And Sight Control Evidence Tags Upon Violations," B.R.C. 1981, shall be $50.00, regardless 
of residency.

Ordinance Nos. 7443 (2006); 7458 (2006).

4-20-61 Open Space And Mountain Parks Commercial And Limited Use Permit Fees.

(a) An applicant for a Commercial Use Permit on open space and mountain parks properties 
shall pay an application fee of $300.00 and, for each hour over eight hours spent by staff 
processing the application, an additional fee of $30.00 per hour.

(b) An applicant for a Commercial Use Permit on open space and mountain parks properties that 
is a tax exempt organization described in Internal Revenue Code section 501(c)(3) or a 
governmental agency shall pay an application fee of $150.00 and, for each hour over eight 
hours spent by staff processing the application, an additional fee of $30.00 per hour.

(c) An applicant for a Limited Use Permit on open space and mountain parks properties shall 
pay an application fee of $50.00 and, for each hour over eight hours spent by staff processing 
the application, an additional fee of $30.00 per hour.

O r d i n a n c e  N o s .  7 4 5 8  ( 2 0 0 6 ) ;  7 5 0 4  ( 2 0 0 6 ) .
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4-20-62 City Manager Rebate Authority.

(a) The city manager may grant rebates of any fees paid pursuant to this chapter, paid by 
primary employers in connection with equipment acquisition, construction projects, construc
tion equipment and construction materials when, in the judgment of the city manager, the 
rebate will serve the economic interests of the city by helping attract or retain a primary 
employer which contributes to a socially sustainable community. These rebates may include, 
but are not limited to, fees paid pursuant to sections 4-20-43, "Development Application 
Fees," 4-20-44, "Floodplain Development Permits And Flood Control Variance Fees," 4-20-45, 
"Storm Water And Flood Management Fees," 4-20-46, "Storm Water And Flood Management 
Utility Plant Investment Fee," and 4-20-52, "Fire Code Permit And Inspection Fees," B.R.C. 
1981. The city manager may promulgate interpretive guidelines to define more specifically 
the circumstances under which rebates may be granted and to establish application 
procedures or other matters necessary or desirable for implementation of this subsection. 
Any fees rebated pursuant to this subsection shall be deemed payable by the city’s general 
fund. This subsection shall be repealed and no longer in effect after December 31, 2007, 
unless extended by action of the city council.

Ordinance No. 7478 (2006).
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TITLE 4 LICENSES AND PERMITS

Chapter 21 Sign Contractor License1

Section:
4-21-1 Legislative Intent
4-21-2 License Required
4-21-3 Classification Of Licenses
4-21-4 Application For License
4-21-5 Authority To Deny Issuance Of License
4-21-6 Contractor Responsibilities
4-21-7 Revocation And Suspension Of License
4-21-8 Term Of License

4-21-1 Legislative Intent.

The purpose of this chapter is to protect the public health, safety, and welfare by licensing 
persons who install, erect, move, or maintain signs in the city.

4-21-2 L icense Required.

No person shall engage in the business of installing, erecting, moving, or maintaining signs, as 
defined in this code2, in the city without first obtaining from the city manager a license under this 
chapter.

4-21-3 Classification Of Licenses.

(a) A Class A license entitles the licensee to contract for the manufacture and installation of 
signs and related structures, including awnings which are directly supported by the 
structure only and canvas canopies being supported by building and vertical supports, and to 
paint signs on existing structures. The annual fee for a Class A license is that prescribed by 
section 4-20-21, "Sign Contractor License Fees And Sign Permit Fees," B.R.C. 1981.

(b) A Class B license entitles the licensee to contract for painting signs on existing structures. 
The annual fee for a Class B license is that prescribed by section 4-20-21, "Sign Contractor 
License Fees And Sign Permit Fees," B.R.C. 1981.

Ordinance Nos. 5493 (1992); 6015 (1998).

4-21-4 A pplication  For License.

An applicant for a contractor license shall:

(a) Apply on forms furnished by the city manager, provide such information relating to the 
applicant’s competence, education, training, and experience as the city manager may require;

(b) Pay the fee prescribed by section 4-20-21, "Sign Contractor License Fees And Sign Permit 
Fees," B.R.C. 1981; and

Adopted by Ordinance No. 4659. Derived from Ordinance No. 3913. 
'Section 9-9-21, "Signs," B.R.C. 1981.
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(c) Provide evidence of insurance coverage required by section 4-1-8, "Insurance Required," 
B.R.C. 1981.

4-21-5 A u th ority  To D eny Issuance O f L icense.

(a) The city manager may deny an application for a license under this chapter upon a finding of 
any of the conditions set forth in subsection 4-l-9(a), B.R.C. 1981, or upon a determination 
that:

(1) The applicant has had any contractor’s license revoked or suspended; or

(2) The applicant has previously failed to comply with the ordinances and regulations of the 
city relating to conducting any contracting business licensed by this code.

(b) If the city manager denies a license application under this section, the manager shall follow 
the procedures prescribed by subsection 4-l-9(b), B.R.C. 1981.

Ordinance No. 5039 (1987).

4-21-6 C on tra ctor  R esponsibilities.

A contractor licensed under this chapter is responsible for all work performed under each contract 
executed pursuant to the license, whether the contractor, an employee, or a subcontractor 
performs the work.

4-21-7 R ev oca tion  A nd Suspension O f L icense.

The city manager may suspend or revoke a license issued under this chapter for the grounds and 
under the procedures prescribed by section 4-1-10, "Revocation Of Licenses," B.R.C. 1981. 
Grounds for suspension or revocation include, without limitation, failure to maintain required 
insurance.

4-21-8 Term O f L icen se .

The term of the license issued under this chapter is twelve months from its date of issuance.
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TITLE 4 LICENSES AND PERMITS

Chapter 22 Elevator, Dumbwaiter, Materials Lift, Escalator, And Moving Walk License1

Section:
4-22-1 Legislative Intent
4-22-2 Definitions
4-22-3 License Required
4-22-4 License Application
4-22-5 Authority To Deny Issuance Of License
4-22-6 Conveyances To Which Chapter Not Applicable
4-22-7 Term Of License
4-22-8 Inspections Required
4-22-9 Revocation

4-22-1 Legislative Intent.

The purpose of this chapter is to protect the public welfare by licensing public elevators, 
dumbwaiters, materials lift, escalators, and moving walks used in the city.

Ordinance No. 5462 (1992).

4-22-2 Definitions.

The terms used in this chapter have the meanings defined in this code and in the "Safety Code 
For Elevators And Escalators," included within the Building Code at chapter 10-5, "Building 
Code," B.R.C. 1981.

Ordinance Nos. 4984 (1986); 5462 (1992).

4-22-3 License Required.

No person shall operate any elevator, dumbwaiter, materials lift, escalator, or moving walk in the 
city without first obtaining a license therefor from the city manager under this chapter.

Ordinance No. 5462 (1992).

4-22-4 License Application.

An applicant may obtain an elevator, dumbwaiter, materials lift, escalator, or moving walk
license after:

(a) Filing an application therefor with the city manager that includes the applicant’s name, 
address, and the proposed or existing location of the elevator, dumbwaiter, materials lift, 
escalator, or moving walk;

(b) Paying the fee prescribed in section 4-20-48, "Elevator, Dumbwaiter, Materials Lift, 
Escalator, Moving Walk, Wheelchair Lift, And Stairway Lift Certificate Fees," B.R.C. 1981; 
and
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(c) Providing evidence of the insurance coverage required by section 4-1-8, "Insurance Required," 
B.R.C. 1981.

Ordinance Nos. 5271 (1990); 5462 (1992).

4-22-5 Authority To Deny Issu a n ce  O f License.

(a) The city manager may deny an application for a license under this chapter upon a finding of 
any of the conditions in subsection 4-l-9(a), B.R.C. 1981, or upon a determination that:

(1) The applicant has had any elevator, dumbwaiter, materials lift, escalator, or moving 
walk license under this code revoked or suspended;

(2) The applicant has previously failed to comply with this code or other ordinances and 
regulations of the city relating to an elevator, dumbwaiter, materials lift, escalator, or 
moving walk; or

(3) The elevator, dumbwaiter, materials lift, escalator, or moving walk does not comply with 
this code or other ordinances or regulations of the city.

(b) If the city manager denies a license application under this section, the manager shall follow 
the procedure prescribed by subsection 4-l-9(b), B.R.C. 1981.

Ordinance No. 5462 (1992).

4-22-6 Conveyances To W hich C h a p ter  Not Applicable.

Nothing in this chapter applies to the installation or operation of an elevator, dumbwaiter, 
materials lift, escalator, or moving walk in a private residence. For purposes o f this chapter, the 
term "private residence" means a dwelling unit which is occupied only by the members of a single 
family1.

Ordinance No. 5462 (1992).

4-22-7 Term O f License.

The term of a license issued under this chapter is one year. 

Ordinance No. 5462 (1992).

4-22-8 Inspections Required.

No person who is licensed or who applies for a license under this chapter shall fail, upon request 
by the city manager, to submit to an inspection of the elevator, dumbwaiter, materials lift, 
escalator, or moving walk for which such license was or is to be issued, which inspection shall be 
conducted as prescribed under the provisions of the "Safety Code For Elevators And Escalators," 
included within the Building Code at chapter 10-5, "Building Code," B.R.C. 1981.

Ordinance Nos. 4984 (1986); 5462 (1992).

‘See section 3, ANSI/ASME A17.1-1981; and paragraphs l-2-l(b)(46) and (b)(49), B.R.C. 1981.
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4-22-9 Revocation.

The city manager may suspend or revoke a license issued under this chapter for the grounds and 
under the procedures prescribed by section 4-1-10, "Revocation Of Licenses," B.R.C. 1981.

Ordinance No. 5462 (1992).

T
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TITLE 4 LICENSES AND PERMITS

Chapter 23 Neighborhood Parking Zone Permits1

Section:
4-23-1 Legislative Intent
4-23-2 Permit Issuance
4-23-3 Guest Permits
4-23-4 Temporary Permits 
4-23-5 Revocation

4-23-1 Legislative Intent.

The purpose of this chapter is to set the standards for issuance and administration of neighbor
hood parking zone permits.

4-23-2 Perm it Issuance.

(a) Upon designation of a neighborhood permit parking zone pursuant to section 2-2-15,
"Neighborhood Permit Parking Zones," B.R.C. 1981, the city manager shall issue parking
permits for vehicles owned by or in the custody of and regularly used by residents of such 
zone, by persons employed by a business located within such zone, and, if provided in the 
zone, by individual nonresidents upon receipt of a completed application therefor and 
payment of the fees prescribed in section 4-20-49, "Neighborhood Parking Permit Fee," 
B.R.C. 1981. The city manager may issue nonresident commuter permits up to December 31, 
2007, after which date this permit will no longer be available within neighborhood permit 
parking zones, unless re-authorized by the city council before that time.

(b) A vehicle displaying a valid permit issued pursuant to this section may be parked in the zone 
specified in the permit without regard to the time limits prescribed for the zone.

(c) No more than two resident permits shall be in effect at any time for any person. No person
shall be deemed a resident of more than one zone, and no more than one permit may be
issued for any one vehicle even if persons residing in different zones share ownership or use.

(d) Resident permits issued under this section shall be specific for a single vehicle, shall not be 
transferred, and shall be displayed thereon only as the manager by regulation may prescribe. 
The permittee shall remove the permit from  the vehicle if the vehicle is sold, leased, or no 
longer in the custody of the permittee.

(e) "Business," for the purpose of this chapter, includes nonresidential institutions, but does not 
include home occupations. Three business employee permits may be in effect at any time for 
any business without regard to number o f  employees or off-street parking. In the alternative, 
upon application by the manager of the business, the city manager may issue employee 
permits to a business according to the following formula: half of the number of full-time 
equivalent employees minus the number o f off-street parking spaces under the control of the 
business at that location equals the maximum number of employee permits for the business. 
Full-time equivalent employees of the business are calculated based upon one such employee 
for every full forty hours worked at that location by employees of the business within the 
periods of time in a week during which the neighborhood permit parking restrictions are in 
effect. On its application, the employer shall designate the employee vehicles, not to exceed
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the number allowed, for which each permit is valid. A business permit is valid only for the 
vehicles listed thereon, and shall be displayed on the vehicle for which the permit is being 
used only as the manager by regulation may prescribe.

(f) The manager shall by regulation declare when the permit year shall begin for each neighbor
hood parking permit zone. Permits issued based on new applications submitted during the 
last month o f a permit year shall also be valid for the succeeding permit year. Otherwise 
there shall be no proration of the fee.

(g) In considering applications for resident permits, the manager may require proof that the 
applicant has a legal right to possession of the premises claimed as a residence. If the 
manager has probable cause to believe that the occupancy limitations of subsection 9-8-5(a), 
B.R.C. 1981, are being violated, no further permits shall be issued under this section for the 
residence in  question until the occupancy thereof is brought into compliance.

(h) If the perm it or the portion of the vehicle to which a resident permit has been affixed is 
damaged such that it must be replaced, the permittee, upon application therefor, shall be 
issued a replacement at a prorated cost. The manager may require display of the damaged 
permit before a new permit is issued.

(i) No person shall use or display any permit issued under this section in violation of any 
provision o f  this code.

(j) The maximum number of nonresident permits issued on any given block face within a zone 
shall be four. In addition, if the manager determines that the average daily percentage of 
unoccupied neighborhood parking spaces, on block faces where commuter permits have been 
allocated, drops below twenty-five percent for four consecutive hours between the hours of 
9:00 a.m. and 5:00 p.m. of any given weekday, then the manager shall reduce the number of 
commuter permits by a number estimated to maintain an average daily percentage of 
unoccupied neighborhood parking spaces of twenty-five percent. But for any part of Goss 
Street or Circle, Grove Street or Circle, or the portions of 16th Street through 23rd Street 
between Arapahoe Avenue and Canyon Boulevard, included within any neighborhood parking 
permit zone, the average daily percentage of unoccupied neighborhood parking spaces which 
must be maintained without reduction in commuter permits shall be fifteen percent. The 
manager may also, for this Goss-Grove zone, allocate commuter permits initially to educa
tional institutions and organizations representing postal workers in rough proportion to the 
needs o f these groups. Such groups may renew such permits. Distribution of such permits by 
such groups to their clientele shall be at a price not to exceed the cost of the permit.

Ordinance Nos. 5271 (1990); 7004 (1999); 7243 (2002); 7247 (2002).

4-23-3 Guest Permits.

Residents issued a permit pursuant to this chapter may obtain two two-week permits per year for 
use by houseguests of the permittee. The permit shall be indelibly marked in the space provided 
thereon with the date of its first use. The permit shall thereafter be valid only for the succeeding 
thirteen consecutive days. The manager may by regulation define the circumstances under which 
additional guest permits may be issued in cases of reasonable need consistent with residential use 
of the dwelling.

4-23-4 Temporary Permits.

Upon application to the manager, any person licensed or registered as a contractor in the city 
may obtain at no cost a reasonable number of temporary permits for the vehicles of the contractor
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and the contractor’s employees for the period of time that the contractor is engaged in work 
within a neighborhood permit parking zone for which a perm it has been issued under the 
provisions of title 10, "Structures," B.R.C. 1981.

4-23-5 Revocation.

The manager, after notice and a hearing as set forth in section 4-1-10, "Revocation Of Licenses," 
B.R.C. 1981, may revoke any permit issued pursuant to this chapter for any of the grounds set 
forth therein or on the ground that it has been misused. Revocation shall bar the permittee from 
holding any permit under this chapter for a period of one year thereafter.

T
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TITLE 4 LICENSES AND PERMITS

Chapter 24 Parks And Open Space Parking Permits1

Section:
4-24-1 Legislative Intent
4-24-2 Designation Of Areas Subject To Permit Requirement 
4-24-3 Permit Issuance
4-24-4 Exemption From Permit

4-24-1 Legislative Intent.

The purpose of this chapter is provide for the issuance and administration o f a permit parking 
system in city parks, parkways, recreation areas, and open space in instances in which the city 
manager has determined to institute such a system.

4-24-2 Designation O f Areas S u b ject To Permit Requirem ent.

The city manager may, after consultation with the Parks and Recreation Advisory Board or the 
Open Space Board of Trustees, as applicable, designate specific city parks, parkways, recreation 
areas, or open space land, or portions of such places, as areas in which motor vehicles may park 
only by permit. The designation becomes effective when the manager erects a sign at each 
entrance to the area affected by the permit requirement, or at some other place which is reason
ably calculated to give notice to drivers of motor vehicles, indicating the requirement.

4-24-3 Permit Issuance.

The city manager shall, upon payment of the fee specified in section 4-20-54, "Parks And Open 
Space Parking Permit Fee," B.R.C. 1981, issue a parks or open space parking permit. This permit 
is valid only for the period specified, which shall be for a day or a calendar year, and for the 
vehicle for which issued. The manager may provide for issuance of such permits at such places 
and times as the manager finds expedient, and may provide for unattended issuance in which the 
applicant places the fee in an envelope, writes the license plate number of the vehicle and the 
current date on the envelope, and deposits the envelope and fee as written instructions direct, and 
retains and displays the specified portion of the envelope as a permit. No permit is valid without 
prepayment of the specified fee and display of the permit in a place within the vehicle where its 
number and any other information required to be placed upon it is clearly visible to a peace 
officer from outside the vehicle, and is in the location specified by the manager in the permit 
instructions.

4-24-4 Exem ption From  Perm it.

A valid, current license plate indicating that the vehicle is registered in Boulder County, 
Colorado, shall be deemed a permit under this chapter, and no fee is required before such a 
vehicle may be parked in areas governed by this chapter. If the vehicle is properly registered in 
Boulder County, Colorado, but still legally bears a current license plate indicating registration in 
a different Colorado county, then the city manager may issue, at no cost, an annual permit under 
this chapter to the owner or some other person legally in possession of the vehicle.

1 A d o p t e d  b y  O r d in a n c e  N o . 5 5 4 6 .
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TITLE 4 LICENSES AND PERMITS

Chapter 25 Fire Contractor License1

Section:
4-25-1 Legislative Intent
4-25-2 Definition Of Fire Contractor
4-25-3 License Required; Exception
4-25-4 Classifications Of Licenses
4-25-5 License Application
4-25-6 Authority To Deny Issuance Of License
4-25-7 Contractor Responsibilities
4-25-8 Revocation And Suspension Of License
4-25-9 Term Of License
4-25-10 Fire Protection Contractors

4-25-1 L eg is la tive  Intent.

The purpose o f this chapter is to protect the public health, safety, and welfare by assuring that 
the persons responsible for performing work covered by the city’s fire code* 2 are qualified to do so 
and that they possess insurance to protect consumers from losses due to their services.

4-25-2 D efin ition  O f Fire Contractor.

As used in this chapter "fire contractor" means a person that undertakes or performs, with or for 
another, any fire installation, alteration, repair or other work in the city for which a permit 
issued under the International Fire Code from the city is required under this code. But this term 
does not include subcontractors working for and under the supervision of a fire contractor 
licensed under this chapter or a homeowner performing work upon the owner’s residence, or a 
building or structure accessory thereto, that is intended for the owner’s personal use.

4-25-3 L ice n se  Required; Exception.

(a) No person shall perform any work as a fire contractor in the city without first obtaining a 
license from the city manager under this chapter.

(b) No fire permit shall be issued for work to be done by a person who does not have a valid, 
current license as required by this chapter that covers the type of work to be performed.

4-25-4 C lassifications Of Licenses.

(a) A Class A license entitles the licensee to undertake or perform any work covered by the city 
fire code fire sprinkler systems. The annual fee for a Class A license is that prescribed by 
section 4-20-13, "Mechanical Contractor License And Mechanical Permit Fees," B.R.C. 1981.

(b) A Class B license entitles the licensee to undertake or perform hood extinguishing systems.

(c) A Class C license entitles the licensee to undertake or perform fire alarm systems.

Adopted by Ordinance No. 6015.
2Chapter 10-8, "Fire Prevention Code," B.R.C. 1981.
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(d) A Class D license entitles the licensee to undertake or perform special hazard systems.

(e) A Class E license entitles the licensee to undertake or perform hand or portable fire 
extinguishers.

4-25-5 L icense A p p lica tion .

An applicant for a fire contractor license shall:

(a) Apply on forms furnished by the city manager, provide such information relating to the 
applicant’s competence, education, training, and experience as the city manager may require, 
and pay the fee prescribed in section 4-20-56, "Fire Contractor License," B.R.C. 1981; and

(b) File the evidence of insurance required by section 4-1-8, "Insurance Required," B.R.C. 1981.

4-25-6 A uthority To D eny Issuance O f License.

(a) The city manager may deny an application for a license under this chapter upon a finding of 
any of the conditions prescribed by subsection 4-l-9(a), B.R.C. 1981, or upon a determination 
that:

(1) The applicant has had any contractor license revoked or suspended; or

(2) The applicant has previously failed to comply with the ordinances and regulations of the 
city relating to conducting any contracting business licensed by this code.

(b) If the city manager denies a license application under this section, the manager shall follow 
the procedures prescribed by subsection 4-l-9(b), B.R.C. 1981.

4-25-7 C ontractor R esponsibilities.

A contractor licensed under this title is responsible for all work performed under the contract, 
whether the contractor, an employee, or a subcontractor performs the work.

4-25-8 R evocation  A n d  Suspension O f License.

The city manager may suspend or revoke a license issued under this chapter for the grounds and 
under the procedures prescribed by section 4-1-10, "Revocation Of Licenses," B.R.C. 1981. 
Grounds for suspension or revocation include, without limitation, the failure to maintain required 
insurance.

4-25-9 Term O f L icense.

The term of the license issued under this chapter is twelve months from its date of issuance.

4-25-10 F ire P rotection  Contractors.

(a) Any person licensed as a Class F contractor pursuant to this chapter, upon paying the fee 
prescribed by section 4-20-56, "Fire Contractor License," B.R.C. 1981, shall take one or more 
of the tests designed by the city manager to test the qualifications of the applicant to install
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fire protection or detection systems in accordance with the provisions of chapter 10-8, "Fire 
Prevention Code," B.R.C. 1981.

(b) Separate tests shall be offered in the following categories:

(1) Fire sprinkler systems;

(2) Hood extinguishing systems;

(3) Fire alarm systems;

(4) Special hazard systems; and

(5) Hand or portable fire extinguishers.

(c) Upon passing a test, the applicant’s license shall be endorsed as a fire protection contractor 
for such category of work. Each endorsement shall be valid during the term of the license. 
Each renewal of such license shall be similarly endorsed. The endorsement may be suspend
ed or revoked in accordance with the provisions of this chapter.

(d) After July 1, 1987, no person shall perform any work as a contractor installing any fire 
suppression, detection, or protection device required to be installed in any building by 
chapter 10-8, "Fire Prevention Code," B.R.C. 1981, without a license pursuant to this 
chapter.

(e) All installers of fire alarm systems shall be licensed as low voltage wire installers by the 
State of Colorado, which license shall be endorsed as stated in subsection (c) of this section 
upon completion of the fire alarm systems test.

(f) All line voltage work, when necessary on a fire alarm system, shall be completed by a State 
of Colorado licensed electrician.

T
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TITLE 4 LICENSES AND PERMITS

Chapter 26 Cemetery Permits1

Section:
4-26-1 Legislative Intent
4-26-2 Definitions
4-26-3 Burial Permits - Earth Interment
4-26-4 Disinterment Permits
4-26-5 Grave Marker Permits
4-26-6 Eligibility For Grave Marker Permit
4-26-7 Landscaping Permits
4-26-8 Cemetery Special Event Permit

4-26-1 Legislative Intent.

This chapter is intended to provide for the issuance or denial of permits for activities in the 
Columbia Cemetery as required by chapter 8-7, "Cemeteries," B.R.C. 1981.

4-26-2 Definitions.

The definitions applicable to chapter 8-7, "Cemeteries," B.R.C. 1981, apply to this chapter.

4-26-3 Burial Permits - Earth Interm ent.

(a) No person shall bury, re-bury, or disinter any person in the Columbia Cemetery without a 
permit issued by the city manager. No person engaged in a burial, reburial, or disinterment 
pursuant to a permit issued by the manager shall fail to insure that all the work complies 
with all of the requirements of this section and any other applicable law.

(b) Permits shall be issued or denied by the manager based on the following standards:

(1) Forty-eight hours’ advance notice o f interment is required during the normal working 
week (Monday through Friday, holidays excepted). Notification of a pending Monday morning 
interment must be given by 2:00 p.m. Friday.

(2) The application for an interment must specify the exact location on the lot of the grave to 
be opened. When instructions regarding the location of a grave on a lot are indefinite, or for 
any reason the grave cannot be opened where specified, the mortuary may, with the approval 
of the city manager, open the grave on the lot where it deems best and proper, so as not to 
delay the funeral; and the city shall not be liable in damages for any error so made.

(3) The grave shall be of such depth that there shall be no less than thirty inches of distance 
from the uppermost surface of the outer burial container to adjacent ground elevation. 
However, if large rocks are encountered which cannot reasonably be removed, this depth may 
be reduced the minimum amount necessary to deal with the rocks, but in no case shall the 
depth be less than eighteen inches.

(4) All burials shall be made in such a way that there will be no settlement due to caskets, 
vaults, or other containers having insufficient strength to support, through intermediate
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tamped fill, normal mechanized cemetery maintenance equipment. Topsoil replaced around 
and on top of containers shall be tamped sufficiently to assure minimal settling. Original or 
new lawn grass sod shall be placed over the soil fill in such a manner that, after normal 
settling, the grave surface shall be level with adjacent ground. Excess soil shall be neatly 
removed from the cemetery premises.

(5) No new plantings (other than sod), flowerbeds, or additional shrubbery shall be 
permitted on grave spaces as part of interment.

(6) The city manager may refuse interment in any grave space, and refuse to open or allow 
to be opened any grave for any purpose, unless a written deed is presented to show proper 
ownership of the grave space. If a deed is not available, then some other evidence must be 
presented to the city manager to establish ownership. Such evidence must show the section, 
lot and grave space number1. The city does not assume liability should the wrong grave space 
be opened and used.

(c) Upon receipt of an application for interment, the city manager shall determine if the grave 
may be dug using machinery. Graves may normally be dug using machinery except in 
instances where the city manager deems that the use of machinery or equipment will cause 
significant damage to turf, grounds, individual lots, landscaping, walks, grave spaces, grave 
markers, or other property in the cemetery. If the use of machinery will cause significant 
damage, the city manager may require the applicant either to hand dig the grave, use 
plywood or other suitable material to protect the grounds, or wait until conditions are such 
that machinery may be used.

(d) The city manager may stop all work of any nature whenever proper preparations therefor 
have not been made, when tools or machinery are insufficient or defective, when work is 
being executed in such a manner as to threaten life or property, when any reasonable request 
on the part of the city manager has been disregarded, when work is not being executed in 
accordance with specifications, or when any person employed on the work violates any 
provision o f the permit or law governing the cemetery.

(e) The completed work is subject to the approval of the city manager, and if unsatisfactory, it 
may be ordered to be removed by the manager at the permittee’s sole expense, and no 
permittee shall fail to comply with such an order.

(f) There is no fee for an earth interment permit.

4-26-4 Disinterment Permits.

(a) No person shall conduct any disinterment of a body without a permit from the city manager.

(b) Application for a disinterment permit shall be made at least ten days before the date on 
which the work is to occur.

(c) The manager shall not issue any disinterment permit unless the applicant presents a valid 
order o f  a court of competent jurisdiction approving the disinterment.

(d) Disinterment is subject to all the provisions of this chapter governing the conduct of earth 
interment.

(e) There is no fee for a disinterment permit.

‘Information is available on grave space ownership at the city’s Carnegie Branch Library for Local History at 1125 Pine Street. 
Information is also available on grave space use through the Parks and Recreation section of the city’s website. However, the city 
cannot vouch for the completeness or accuracy of those records.
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4-26-5 Grave M arker Perm its.

(a) No grave space owner or other person shall erect or place or cause to be erected or placed, on 
any grave space in the cemetery, any grave marker unless pursuant to a permit issued by the 
city manager.

(b) An applicant shall furnish the manager a blueprint or sketch of the proposed grave marker, 
specifying size, location on lot, inscription, and kind and quality of material.

(c) In considering a grave marker permit application, the manager shall apply the following 
standards and may impose the following conditions:

(1) The manager may reject any plan or design for any grave marker which on account of 
size, design, or kind or quality of material is unsuited to the burial space on which it is to be 
placed. The manager may, by regulation, specify reasonable size, design, kind, and quality 
standards for markers and marker materials, bearing in mind that permanence is an 
important value for markers.

(2) Newly placed grave markers shall not encroach upon already existing grave markers on 
the grave space, or upon those existing in adjacent grave spaces.

(3) The area of the face of a grave marker shall not exceed twenty percent of the area of the 
grave space. The length of the base of a grave marker shall not exceed seventy-five percent of 
the width of the grave space. The width of the base of a grave marker shall not exceed 
twenty percent of the length of the grave space.

(4) A grave marker shall not exceed three feet in length or one foot in width on a single 
interment site. A double grave marker may be used if two people are buried in the grave 
space or in adjacent grave spaces in the same lot, and shall not exceed one foot in width and 
six feet in length.

(5) There shall be only one grave marker on any one grave space.

(6) All footings or other base must be of sufficient size and depth to assure that there will be 
no settling or tilting of the grave marker and any attached flower receptacle.

(7) All conservation work (repair or stabilization) of existing grave markers shall be in 
accordance with recognized professional standards, and the manager may require proof of the 
understanding of the applicant of those standards, and the ability to do work in accordance 
with them.

(d) The city shall not be liable for damages or injury from mowing and trimming the lawn about 
any grave marker.

(e) There is no fee for a grave marker permit.

4-26-6 E ligibility For Grave M arker Perm it.

(a) Markers Where None Exist: The following persons are eligible for a grave marker permit 
where no grave marker exists: 1

(1) For a new burial, the person responsible for the burial or the mortuary conducting the 
burial.
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A p r i l  2 0 0 7



4 - 2 6 - 6 4 - 2 6 - 7

(2) For an occupied grave space, any relative within the second degree of consanguinity as 
defined in this code. Where the applicant is not the parent or child of the deceased, the 
manager may require that the marker has the approval of the nearest living relative, ranked 
according to placement in the definition of consanguinity, and may require proof of that 
status. If more than one person occupies the same rank, there must be approval of a majority 
of such persons.

(3) For an occupied grave space where the applicant demonstrates that no relatives within 
the second degree of consanguinity are alive, any person may cause a grave marker to be 
installed for a veteran of the military service of the United States if it has been provided for 
that purpose by the Department of Veteran’s Affairs of the federal government, or a 
successor federal agency.

(4) Any other permit for a new grave marker shall require the approval, by motion, of the 
city council.

(b) Replacement Of Markers: The following persons are eligible for a permit to replace an 
existing grave marker.

(1) Any relative within the second degree of consanguinity as defined in this code. Where the 
applicant is not the parent or child of the deceased, the manager may require that the 
replacement marker has the approval of the nearest living relative, ranked according to 
placement in the definition of consanguinity, and may require proof of that status. If more 
than one person occupies the same rank, there must be approval of a majority of such 
persons.

(2) No grave marker replacement permit for a marker placed fifty or more years before the 
date of application shall be approved by the city manager without the additional approval of 
the landmarks board pursuant to such procedures and standards as are used for landmark 
alteration certificates, except those procedures and standards which by their nature can have 
no reasonable application to grave markers.

(c) Repair Of Markers: The city manager may at any time take action to correct or remove a 
hazardous condition which arises due to the condition of any grave marker. The city manager 
may also for conservation purposes conduct such other repair or stabilization work on old 
grave markers as the manager deems appropriate, considering the resources available, by 
grant or gift or otherwise, for the purpose. The manager needs no permit for such work. 
Otherwise, only the following persons may apply for a permit to do repair or stabilization 
work on any marker:

(1) The person responsible for the original installation of the marker.

(2) Any relative within the second degree of consanguinity as defined in this code.

(3) Any corporation or association not for profit with a demonstrated purpose of historical 
preservation or of preservation or conservation of grave markers, or any organization eligible 
under the laws of the state for a bingo-raffle license1.

4-26-7 Landscaping Perm its.

(a) Upon application, the city manager may issue a permit allowing a person or group of persons 
to make landscaping improvements to the cemetery. No person shall plant any tree, shrub,

lrThe state statutes, in summary, limit these licenses to chartered branches, lodges, or chapters of a national or state 
organization, or a religious, charitable, labor, fraternal, educational, voluntary firefighters’, or veterans’ organization not 
for profit which has been in existence for at least five years and has for at least that time had dues-paying members 
carrying out its objectives.
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grass, flower, flowerbed, or other plant material in the cemetery without a permit issued 
under this chapter.

(b) In considering such an application, the manager shall apply the following standards:

(1) No improvements shall be made on any section, lot, or grave space. Permits for improve
ments under this section shall be only for the general grounds of the cemetery.

(2) The manager shall not approve any landscaping permit application unless the proposed 
planting conforms to the general plan for the cemetery and to the Columbia Cemetery 
Preservation Master Plan.

(3) The manager may reject any plantings which are horticulturally inappropriate for the 
environment, which would, in the manager’s opinion, require excessive maintenance or any 
expense for which there might not, in the future, be appropriated funds to manage properly, 
or which would interfere with burial or other ongoing uses of the cemetery.

(4) If the applicant asserts that the applicant will pay not only for the installation of the 
landscaping, but also its maintenance, the manager may take that into consideration, but 
any approval based on applicant maintenance shall be subject to the condition that if, at any 
time, the applicant does not maintain the landscaping, the manager may, without notice, 
remove the landscape materials.

(5) Any permit shall be subject to the condition that if the general plan for the cemetery or 
the Columbia Cemetery Preservation Master Plan changes, the manager may remove any 
landscaping in order to conform the cemetery to the plan.

(c) There shall be no fee for a permit issued under this section.

4-26-8 Cem etery Special Event Perm it.

The city manager may issue a permit for a special event in the cemetery which is to occur in 
whole or in part outside of the allowed hours for the cemetery.

T

City of Boulder
A p r i l  2 0 0 7



4-27-1 4-27-1

TITLE 4 LICENSES AND PERMITS

Chapter 27 News Box Leases And Regulation1

Section:
4-27-1 Legislative Intent
4-27-2 Area Regulated
4-27-3 Definitions
4-27-4 Location Of News Box Banks
4-27-5 Installation Of News Box Banks
4-27-6 News Box Use
4-27-7 Obligations Of Users
4-27-8 Term, Expiration, And Revocation
4-27-9 Fee
4-27-10 Priority And Transition
4-27-11 Inapplicability Of Other Code Sections 
4-27-12 News Box Identification Required
4-27-13 Unused News Boxes Prohibited

Appendix A

4-27-1 Legislative Intent.

(a) Newspaper distribution machines (often called newspaper vending machines or news boxes) 
on or adjacent to public sidewalks are a valuable method of distributing news and other 
information to the public. However, they constitute a fixed physical intrusion on public prop
erty, and their indiscriminate location on sidewalks can unnecessarily obstruct the primary 
function of the sidewalk, which is to allow persons to go from one place to another. They also 
can constitute visual blight, and can be distracting to motorists and pedestrians, and in 
Boulder they have had all of these effects. Furthermore, no other commercial activity would 
claim a right to physical occupation o f the public sidewalk by proprietary structures in an 
unregulated manner, and even public utilities which have a high degree of autonomy from 
local regulation still must not interfere with the primary functions of the streets and 
sidewalks for which they have easements, express or implied.

(b) The city has carefully regulated the placement and form of newspaper distribution machines 
on its downtown mall since its inception in 1977 by providing news box banks onto which 
publishers of newspapers and other periodicals may install an openable face plate and their 
periodicals. These serve to group the machines in a few orderly and carefully chosen 
locations, and this has struck an appropriate balance between the competing needs for use of 
mall space and has allowed mall visitors and those who would serve them with publications 
reasonable opportunities to receive and give information. However, the mall contains 
significantly more pedestrian space than do the other streets and sidewalks in the downtown 
area of the city. The continued vitality of the city’s downtown area has made downtown 
sidewalks increasingly congested, and thus, attractive locations for those who wish to 
disseminate information through newspaper distribution machines. The legislative record is 
replete with instances where unregulated placement of these machines, whether individually 
or in long phalanxes, have interfered with access to fire hydrants and parking meters, 
blocked access from vehicle parking to the sidewalk, interfered with bus stops, obstructed 
views in the corner sight triangle, and most poignantly have added to the difficulties that 
persons with mobility problems face in navigating the sidewalk. Further, significant portions 
of the downtown are within an historic district, and the unregulated placement and appear
ance of proprietary newspaper distribution machines interferes with the historic appearance 
of the area and the purposes of the district.

A d o p t e d  b y  O r d in a n c e  N o . 7 2 8 2 .
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(c) Because of the problems associated with Boulder’s fierce winds, it is essential that propri
etary newspaper distribution machines be eliminated and that any news box or other rack or 
device serving any similar function in the distribution of publications be firmly affixed to the 
ground, and have a suitably functioning cover so that the materials are not scattered about. 
Permanent installation in turn requires city ownership to allocate fairly responsibilities and 
privileges to users of the right-of-way.

(d) Accordingly, this chapter is intended to regulate the design and placement of newspaper 
distribution machines within the right-of-way in the downtown commercial area of the city, 
where lack of regulation appears at present to present the most acute harm to the public 
good. However, the amount of space which can be devoted to these machines is limited, and 
thus, o f necessity, a method of allocating that space must be devised.

(e) The city council has carefully considered what the best method of allocating this scarce 
public property resource for private newspaper distribution machines might be, and has 
determined that the news box bank method, similar to that which has been used on the 
downtown mall, best fits the circumstances of the downtown area, supplemented as needed 
w ith an additional joint use news box with multiple spaces for publications which are free 
and generally physically smaller.

(f) The city council has determined that joint use news boxes should be used in addition to 
individual news boxes, in order to accommodate free publications that cannot afford a larger 
individual news box space.

(g) The city council has determined that, at present, the problems caused by unregulated news 
boxes are most acute at only three locations, and that it desires to begin regulation by use o f 
publicly owned news box banks only at those three locations. Publishers and distributors who 
use news boxes have contended that they should be allowed to regulate themselves, and 
reducing the areas to be regulated by the news box bank method from all o f the downtown 
and University Hill to three areas will allow the industry to show if it can do what heretofore 
it has not had any interest in doing.

(h) Newspaper vending machines on the downtown Boulder Mall shall continue to be regulated 
in accordance with chapter 4-11, "Mall Permits And Leases," B.R.C. 1981.

(i) The city council has determined that requiring all news boxes everywhere on public property 
w hich are not in a public news box bank to contain identifying information, so that owners 
m ay be contacted by affected members of the public and public officials in case problems 
arise as a result of news box placement, is an insignificant intrusion and will, if publishers 
and distributors are in fact desirous of avoiding conflicts, improve public safety and welfare, 
and will be a necessary component of any further regulatory system short of the public news 
box bank system. The council has further determined that empty and apparently unused 
news boxes serve no useful purpose and are a nuisance, and that there should be a system by 
w hich the city may remove them from the public right-of-way.

(j) In adopting these regulations, the council intends to avoid doing anything which could be 
construed as censorship of the content of the publications placed in these news boxes, or o f 
vesting standardless or unreviewable discretion in any public official which could be used to 
affect the content of the publications which appear in these newspaper distribution machines 
or otherwise interfere with rights guaranteed under the First Amendment, and this chapter 
and any other provisions of the code ancillary to it shall be interpreted so as to avoid any 
such unconstitutional applications.

Ordinance No. 7307 (2003).
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4-27-2 Area Regulated.

Newspaper distribution machines are regulated by this chapter within the public right-of-way in
only the following areas of the city:

(a) The RTD bus station, from one hundred sixty-five feet east of the southeast corner of 
Fourteenth Street and Walnut Avenue to the same southeast corner, then south on the east 
side of Fourteenth to Canyon Boulevard, then east along the north side of Canyon for one 
hundred sixty-five feet.

(b) The Post Office, from the alley on Fifteenth Street between Pearl Street and Walnut Avenue 
south along the west side of Fifteenth to the northwest corner of Fifteenth and Walnut, then 
west along the north side of Walnut for two hundred thirty feet.

(c) The Hotel Boulderado, from the alley on Thirteenth Street between Pine Street and Spruce 
Street south along the west side of Thirteenth to the northwest corner of Thirteenth and 
Spruce, then west along the north side of Spruce for one hundred thirty feet.

(d) These areas are collectively called in this chapter "the news box district."

4-27-3 Definitions.

As used in this chapter, the following terms have the following meanings unless the context 
requires otherwise:

"Joint use news box" means a separate structure designed to hold newspapers or other publica
tions and protect them from the elements, that can be installed as part of a news box bank, and 
that contains provision for at least nine single slots for the distribution of several free publica
tions, which materials passers by may obtain by opening a common door or doors without 
payment.

"News box" means one space in a news box bank designed to hold newspapers or other publica
tions and protect them from the elements, which materials passers by may obtain by opening a 
door, whether after depositing money in a device which unlocks the door, or without payment by 
the customer, depending on the marketing of the publication. Where the context requires, news 
box also means a space in a joint use news box, and is used to indicate rights and responsibilities 
which are common to lessees of either type of space.

"News box bank" or "bank" means a structure or group of structures in one location erected by the 
city and firmly affixed to the ground with compartments which serve as a number of separate 
news boxes, and which may include a joint use news box.

"Newspaper distribution machine" means a device designed to hold newspapers or other 
publications and from which passers by may obtain the publications. Where depositing money in a 
device which unlocks a door is required, such machines are often called newspaper vending 
machines.

"Proprietary newspaper distribution machine" means such a machine placed or maintained on the 
public right-of-way within the news box district by a person other than the city. Where prohibit
ed, the term refers to the machine without regard for whether the publication contained in the 
machine is a "publication" within the meaning of this section, or even whether there is any 
printed or other material within the machine.
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"Publication" means a periodical which:

(a) Is published at least four times a year in different issues with sufficiently different content 
or format so each issue can be readily distinguished from previous or subsequent issues; and

(b) Is formed of printed sheets. The sheets may be die cut or deckle-edged, and may be made of 
paper, cellophane, foil, or other similar materials1.

"Publisher" means the person who pays to have a publication printed or otherwise causes a 
publication to be printed or otherwise reproduced.

"Right-of-way" means a public street from property line to property line, but does not include 
alleys or paths not located within a street right-of-way. It also includes an easement or other 
right adjacent to the right-of-way which the city has acquired from the property owner for the 
purpose of locating news boxes.

"Space" means a full sized news box with a separate door, which may be coin operated, or a slot, 
either double sized or single sized, in a joint use news box, installed as part of a news box bank.

4-27-4 Location Of New s Box Banks.

(a) The city council finds that the city manager has surveyed the news box district to determine 
the locations of existing proprietary newspaper distribution machines, the locations which 
are suitable for news box banks, and the appropriate size of each bank. The manager has 
used, in evaluating each location, general criteria to determine the effect on pedestrian and 
emergency services access on, to, and from streets and sidewalks, and public transportation, 
required maintenance o f public facility infrastructure, vehicular safety, and the effect of the 
location, mass, and bulk of news box banks on the streetscape aesthetics of each block face, 
and has specifically considered sidewalk width, parking meter access, including access by 
persons with disabilities, access to bicycle parking, access to fire hydrants, access to bus 
stops, access to benches and trash receptacles, maintenance access to street trees, planters, 
utility and signal poles, access generally from the street to the sidewalk and the sidewalk to 
the street, blocking o f  views at intersections, alleys, and driveways, distance from intersec
tions and driveways and alleys, distance from buildings, and the visibility of public art, and 
has determined the appropriate location for news box banks on each block face after taking 
into consideration the current locations and numbers of proprietary newspaper vending 
machines. The council has, after holding a public hearing, considered these determinations of 
the manager, and hereby ratifies them and adopts them as reasonable place and manner 
regulations of news box bank locations which reasonably reflect the carrying capacity of the 
news box district for news boxes within the right-of-way. These determinations are included 
in appendix A of this chapter.

(b) The city council finds that the city manager has surveyed the news box district to determine 
how best to relocate the users of existing proprietary distribution machines into news box 
banks located as specified in subsection (a) of this section. The council has, after holding a 
public hearing, considered these determinations of the manager, and hereby ratifies them 
and adopts them as reasonable place and manner regulations o f news box bank locations, 
and includes them as an uncodified exhibit to the ordinance adopting this chapter to govern 
the transition to the news box bank system.

(c) Should, in the future, any news box bank require temporary or permanent removal because 
of construction or reconfiguration of the streets, sidewalks, or other portions of the right-of- *

*The requirements in this part o f the definition are drawn from the United States Postal Service manual as part of regulations 
which distinguish publications which are eligible for special mailing rates from those which are not. A deckle edge is a rough, 
untrimmed edge.
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way, the city manager is directed to provide a replacement or replacements, if the removal is 
reasonably expected to exceed three months, located as conveniently to the removed bank as 
is reasonably practical.

(d) If leases for installed news boxes or slots in joint news boxes expire, and no applicant on the 
waiting list enters into a new lease, the city manager may remove the unused box, boxes, or 
bank. If an application is received which could be satisfied by a removed box, the manager 
shall reinstall the removed box as promptly as is practical, but in no event within two weeks 
after the applicant pays for a lease.

4-27-5 Installation O f News B ox  Banks.

(a) The city manager shall install news box banks as funds are appropriated for the purpose so 
that the existing proprietary newspaper distribution machines can be removed. The manager 
shall install news box banks on a per location basis, and no owner of an existing proprietary 
newspaper distribution machine within that location shall fail to remove it within fourteen 
calendar days thereafter. Thereafter, any proprietary newspaper distribution machine within 
the right-of-way at that location is declared to be a public nuisance, and may be summarily 
removed by the city manager, who may dispose of it in any convenient manner after ten 
days. If the machine is still in the possession of the city when the owner applies to the 
manager to get it back, the manager shall require full payment by the owner of the reason
able cost of removal and storage, plus fifteen percent for administration, before releasing the 
machine.

(b) The city manager shall provide the opportunity to install at least one jo in t use news box as 
part of each bank at the time of initial implementation of this chapter. I f a bank does not 
have a joint news box attached as part of the initial implementation o f this chapter, the 
manager may treat the bank as a location with available space and shall proceed in 
accordance with subsection 4-27-4(d), B.R.C. 1981, if and when application is made thereun
der.

(c) When installing news box banks, the city manager shall consider sections 4-27-1, "Legislative 
Intent," and 4-27-4, "Location Of News Box Banks," B.R.C. 1981, and shall in addition follow 
these standards: 1 2 3 4 5 6 7 8

(1) The linear footage of banks on any block face shall not exceed twenty percent of the 
linear footage of the block face, measured from the property lines at each end of the block.

(2) No bank shall be longer than thirty linear feet.

(3) Except where vehicle parking or stopping is prohibited, no bank shall be installed within 
three feet of the vertical face of the curb, or of any other designated parking space or loading 
zone. No bank shall be installed so that the face of any box which opens is less than three 
feet from the vertical face of the curb.

(4) No bank shall be closer than five feet to a fire hydrant.

(5) No bank shall be closer than five feet to a bus stop sign, and no bank shall be installed 
in such a way as to interfere with access to busses at designated bus stops.

(6) No bank shall be closer than five feet from a crosswalk.

(7) No bank shall be installed on or over a tree grate.

(8) No bank shall be closer than three feet from any existing structure.
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(9) No bank shall intrude into the intersection, alley, and driveway sight triangles, as 
calculated in accordance with section 9-9-7, "Sight Triangles," B.R.C. 1981.

4-27-6 News Box Use.

(a) On and after January 1, 2004, no person shall install, use, or maintain any proprietary 
newspaper distribution machine or sim ilar device on the public right-of-way within the news 
box district other than in accordance with this chapter in a news box bank provided by the 
city.

(b) Spaces in the news box banks installed in the news box district are available for use by lease 
as provided in this chapter. But such leases shall be governed entirely by the provisions of 
this chapter, and without reference to principles of landlord-tenant law. The provisions of 
chapter 4-1, "General Licensing Provisions," B.R.C. 1981, concerning approval, denial, and 
revocation shall apply to administration of news box leases, including the applicable 
provisions of chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981, but at the demand o f the 
applicant any quasi-judicial hearing shall begin no less than five working days from receipt 
of the demand by the city manager, and shall not be continued, other than by agreement of 
the parties and the hearing officer, except at the instance of the applicant for good cause 
shown or at the instance of the city to prevent manifest injustice.

(c) A news box lease for an individual news box, a double sized slot in a joint use news box, or a 
single slot in a joint use news box is available to any publisher who wishes to place that 
publisher’s publication therein. A news box lease is available for any particular publication 
for only one space in each of the banks within the news box district, and only one publication 
may be placed within a space. In order to be eligible for a lease, the applicant must be the 
publisher of the publication placed w ithin a space, or an agent of a publisher. Where the ap
plicant is an agent, the applicant shall so indicate, and the lease shall be valid only for the 
publications of such publisher and may not be assigned or transferred.

(d) The user may place a coin lock mechanism on an individual news box at the user’s expense. 
Slots in a joint use news box shall contain only publications which are free1.

(e) The user shall not place anything on the exterior of the news box other than the logo or 
identifying wording specified by section 4-27-7, "Obligations Of Users," B.R.C. 1981.

(f) Subject to the design constraints o f the news box or joint news box, the user may place a 
copy of the publication found in the box vertically inside the face plate so that it is visible to 
customers, but may not place anything other than such publication in that position.

(g) The city manager shall not place nor permit the placing of any other advertising on the 
outside of the banks. But the manager may use any side of a bank other than the front face 
(where access to the publications is gained), at public expense, for designs or graphics de
signed to enhance the identity of the neighborhood in which it is located, or as a location for 
directories or maps showing pedestrians where they are and where local public and private 
services are to be found. This exception shall not be construed to permit the manager to 
place or permit paid advertisements, nor to cause the boxes or banks to become any kind of 
public forum.

4-27-7 Obligations Of Users.

(a) A news box lessee shall maintain the leased interior of the news box space, and, for 
individual news boxes, all mechanical workings of the individual box, including, without

The configuration and design of the joint news boxes contemplated precludes coin or similar operation for a fee.
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limitation, the window and face plate, the coin mechanism, the coin tray, and the lock, if  
any.

(b) The news box lessee may supply and affix to its leased individual news box or leased portion 
o f  a joint news box whatever logo or identifying wording it desires to use to let the public 
know which publication is inside the box. The identifying device shall be no larger than two 
inches high by fourteen inches wide for an individual news box, or two inches high and five 
and one half inches wide for a slot in a joint use news box. The identifying device shall be 
white text on a black background, and the device shall have a self-stick backing of a type ap
proved by the city manager for its balance of adhesiveness and ease of removal, and be 
affixed in the location on the box specified by the city manager for all such boxes.

(c) A  news box lease may be revoked when the machine is not stocked with the lessee’s 
publication for a period of thirty days, or if the user has failed to maintain the news box for 
thirty days. The city manager shall not revoke a lease without notice to the user and an 
opportunity for a hearing. One seven-day opportunity to cure shall be extended in any 
calendar year prior to revocation.

4-27-8 Term, Expiration, And Revocation.

(a) A  news box lease is valid for one calendar year, and expires if not renewed before expiration. 
Except for emergencies, unanticipated construction, changes in the location of transit stops, 
and other unanticipated situations where relocation is necessary in the public interest, lease 
locations shall not be changed by the city during any calendar year, but, with notice on or 
before November 1, may be relocated during the following calendar year.

(b) A  lease can be prepaid for up to seven years in advance, in which case no application for 
renewal shall be required during such period. If a lessee surrenders a lease to the city in 
writing, the city manager shall refund the unused prepayment pro rata based on the number 
o f  whole calendar years remaining.

(c) No lease may be assigned or transferred except incidental to the sale of the publication from 
one publisher to another, and no lessee shall be deemed to possess any equity in the lease, 
although an existing lessee has priority in renewing. It shall be a grounds for revocation o f 
the lease for any lessee to attempt to profit from the scarcity of sites for news boxes. No 
refund shall be made if a lease is revoked or expires.

(d) Upon denial of renewal of a lease, or revocation, or expiration for failure to renew, the city 
manager may remove the contents of any machine, change the locks, hold any contents and 
money as abandoned property, and issue a new lease for the news box or joint use news box 
slot to another person.

4-27-9 Fee.

(a) The fees for use of news boxes are set based on covering the city’s administrative costs, the 
capital cost and installation cost for the box structures, and the annual maintenance cost. 
The capital costs and installation costs are figured based on a seven year amortization and 
may be adjusted, based on replacement costs and to accrue a fund therefor, and to reflect 
actual installation costs. The maintenance cost will be set based on actual cost for the 
previous year of district operation (the maintenance cost component is estimated for the first 
year of operation), based on a projection at the time the fees are set, and adjusted up or down 
depending on whether the maintenance fund has had a shortfall or a surplus. The adminis
trative costs are based, initially, on the city’s experience with mall newspaper vending 
machine permit administration, and may be adjusted in future years.
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(b) The fee for a news box lease is that specified in section 4-20-57, "News Box Fees," B.R.C. 
1981, and must be submitted with the application for the lease or renewal of the lease if a 
box is immediately available at a location desired by the applicant. If such a box is not avail
able, the applicant shall pay the waiting list fee specified in section 4-20-57, "News Box 
Fees," B.R.C. 1981. An applicant on a waiting list who is notified that a box is available shall 
pay the annual fee within ten days of notice, either actual by any means, or of the date of 
mailing by first class mail, whichever comes first. The waiting list fee does not reduce the 
annual fee.

4-27-10 Priority And Transition.

(a) News box leases, other than renewals, are available on a first-come, first-served basis based 
on date of receipt of the application during normal city business hours at the place where 
this chapter is administered. The priority between any applications received by the manager 
on the same day shall be determined by lot.

(b) But for the purposes of transition to the lease system created by this chapter, owners of 
proprietary newspaper vending machines in the news box district as of the date of the most 
recent survey by the city manager before the introduction o f the ordinance establishing this 
system shall be given a preference under the new system for a space.

(c) Should the first-come, first-served method, or the transition provisions of this section, not 
resolve allocation questions, the city manager shall select publications by lot from among the 
current applicants.

(d) The city manager shall structure the waiting lists so that they may be for a specific area. 
The manager may additionally structure the waiting lists to accommodate applications for 
multiple areas.

4-27-11 Inapplicability Of Other Code Sections.

Because it is essential that regulation of news boxes, given the First Amendment implications, be 
as clear and certain as possible, sections 2-3-5, "Downtown Management Commission," and 2-3-18, 
"Downtown Design Advisory Board," chapter 8-6, "Public Right-Of-Way And Easement Encroach
ments, Revocable Permits, Leases, And Vacations," title 9, "Land Use Code," and chapter 9-11, 
"Historic Preservation," B.R.C. 1981, shall have no applicability to the installation and ad
ministration of news box racks by the city manager pursuant to this chapter.

4-27-12 News Box Identification Required.

(a) No person shall place or maintain any proprietary newspaper distribution machine upon the 
public right-of-way outside of the news box district unless the machine has affixed to it in a 
place where such information can be easily seen, in type no smaller than twelve nor larger 
than sixteen point, the name, address, and telephone number of the person responsible for 
the maintenance of the machine.

(b) In addition to any action which the city manager m ay take to enforce this section, the 
manager is authorized to treat any machine which is in  violation of this section as aban
doned property.
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4-27-13 Unused News Boxes Prohibited.

(a) No person who places or maintains any proprietary newspaper distribution machine upon the 
public right-of-way outside of the news box district shall fail to keep the machine stocked 
with publications for a period of thirty days or more, or fail to maintain the machine for 
thirty days.

(b) For the purposes o f  this section, "maintain" means to keep in a state of reasonable function
ality, including, without limitation, keeping the machine upright, with doors which open and 
close, free from litter and debris inside, and free from graffiti on the housing.

(c) In addition to any action which the city manager may take to enforce this section, the 
manager is authorized to treat any machine which is in violation of this section as aban
doned property. The manager shall not remove an apparently unused or unmaintained 
proprietary newspaper distribution machine without notice to the user and an opportunity 
for a hearing. One seven-day opportunity to cure shall be extended in any calendar year. 
Thereafter the manager is authorized to treat the machine as abandoned property.

(see following page for Appendix A)
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Appendix A
to Chapter 4-27, "News Box Leases And Regulation," B.R.C. 1981

Publications located at Post Office, RTD Bus Station and The Boulderado
As of April 11, 2003

Post Office - 15th and Walnut RTD Bus Station - 14th and Walnut

Apartments For Rent Boulder County Business Report

Auto Mart Boulder Weekly

Boulder Weekly Colorado Daily

Colorado Daily Christian Science Monitor

Daily Camera Daily Camera

Employment News Employment News

Homes and Land Jobs and Careers

Nexus Investors Daily

Onion Nexus

Denver Post New York Times

Rocky Mountain News Auto Mart

Employment Guide Onion

Times Call Denver Post

USA Today Rocky Mountain News

Westword USA Today

Boulder Valley Bargains Westword

Post News Jobs Classifieds Wall Street Journal

Wheels Employment Guide

Rental Guide Lafayette News

Denver Job Guide Louisville Times

Women’s Magazine Erie Review

Mountain Gazette Boulder Valley Bargains

New York Times Wheels
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Post Office - 15th and Walnut RTD Bus Station - 14th and Walnut

Jobs & Cars Denver Job Guide 

Rental Guide 

I-GO Careers

Boulderado -■ 13th and Spruce

Employment Guide Investors Daily

Employment News Homes and Land

Boulder County Business Report Nexus

Wheels New York Times

Rental Guide Onion

Car & Truck Denver Post

Mountain Gazette Rocky Mountain News

Denver Job Guide USA Today

Coldwell Buyer’s Guide Westword

Auto Mart Wall Street Journal

Women’s Magazine Jobs & Cars

Post News Jobs Boulder W eekly

South Central Hotel/Motel Coupons Colorado Daily

Boulder Valley Bargains Daily Camera T
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TITLE 5 GENERAL OFFENSES 

Chapter 1 D efin itions1

Section:
5-1-1 Definitions

5-1-1 Definitions.

The following terms used in this title have the following meanings unless the context clearly 
indicates otherwise:

"Act" means a bodily movement and includes words and possession of property.

"Affirmative defense" means a defense in which the defendant, to raise the issue, presents some 
credible evidence on that issue, unless the city’s evidence raises the issue involving the alleged 
defense. If the issue involved in an affirmative defense is raised, then the guilt of the defendant 
must be established beyond a reasonable doubt as to that issue as well as all other elements of 
the violation.

"Age" shall mean the chronological age of a person.

"Approach" means to move closer with any part of the body or any extension thereof.

"Blackjack" means any billy club, sand club, sandbag, or other hand-operated striking weapon 
consisting, at the striking end, of an encased piece of lead or other heavy substance and, at the 
opposite end, a strap or springy shaft that increases the force of impact.

"Bias motivated crime" shall mean the commission of any of the underlying offenses specified 
below if the offense is committed by reason of the actual or perceived race, color, religion, national 
origin, age, disability, sexual orientation, gender, gender identity or gender variance of another 
individual or group of individuals. The underlying offenses are sections 5-3-1, "Assault In The 
Third Degree," 5-3-2, "Brawling," 5-3-3, "Physical Harassment," 5-3-4, "Threatening Bodily 
Injury," 5-3-6, "Use Of Fighting Words," or 5-4-1, "Damaging Property Of Another," B.R.C. 1981. 
No "bias motivated crime" finding shall occur unless the allegation of bias motivation has been 
specifically charged and sustained by an in-court admission of a defendant, or by a specific 
finding established beyond a reasonable doubt by a judge or jury in a contested trial.

"Bodily injury" means physical pain, illness, or any impairment of physical or mental condition.

"Code enforcement officer" means any city employee or person employed under independent 
contract by the city who is appointed by the city manager to enforce the laws of the city. "Code 
enforcement officer" also means an authorized volunteer appointed by the city manager to enforce 
the laws concerning parking of vehicles in spaces reserved for the handicapped by issuing parking 
tickets.

"Conduct" means an act or omission and its accompanying state of mind, if any, or, where 
relevant, a series of acts or omissions.

"Culpable mental state" means intentionally, or with intent, or knowingly, or willfully, or 
recklessly, or negligently as set forth below:

Adopted by Ordinance 4611. Amended by Ordinance No. 4654. Derived from Ordinance Nos. 4627, 4543.
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(a) "Intentionally" or "with intent" means that one’s conscious objective is to cause the specific 
result proscribed by the provision of this code or the ordinance defining the violation. All 
violations defined in this code in which the mental culpability requirement is expressed as 
"intentionally" or "with intent" are specific intent offenses. It is immaterial to the issue of 
specific intent whether or not the result actually occurred.

(b) "Knowingly" or "willfully" means, with respect to conduct or to a circumstance described by a 
section of this code or an ordinance defining a violation, that a person is aware that such 
person’s conduct is of that nature or that the circumstance exists. With respect to a result 
this means that a person is aware that such person’s conduct is practically certain to cause 
the result. All violations defined in this code in which the mental culpability requirement is 
expressed as "knowingly" or "willfully" are general intent offenses.

(c) "Recklessly" means consciously to disregard a substantial and unjustifiable risk that a result 
will occur or that a circumstance exists.

(d) "Negligently" means to act with negligence with respect to a result or to a circumstance 
described by a section of this code by failing to exercise the degree of care that would be 
exercised by the ordinarily reasonable and prudent inhabitant of the city under the same or 
similar circumstances.

"Deadly physical force" means force, the intended, natural, and probable consequence of which is 
to produce death and which does, in fact, produce death.

"Deadly weapon" means any of the following that in the manner it is used or intended to be used 
is capable of producing death or serious bodily injury:

(a) A firearm, whether loaded or unloaded;

(b) A knife;

(c) A bludgeon; or

(c) Any other weapon, device, instrument, material, or substance, whether animate or inani
mate.

"Disability" shall mean a physical or mental impairment that substantially limits one or more 
major life activities, a record of such impairment, or being regarded as having such impairment. 
The term excludes current use of alcohol or drugs.

"Dwelling" means a building that is used, intended to be used, or usually used by a person for 
habitation, but excludes lobbies, boiler rooms, hallways, and other common areas of hotels, 
motels, apartments, condominiums, nursing homes, and similar communal residential buildings.

"Firearm" means any handgun, automatic revolver, pistol, rifle, shotgun, or other instrument or 
device capable or intended to be capable of discharging bullets, cartridges, or other explosive 
charges.

"Gas gun" means a device designed for projecting gas-filled projectiles that release their contents 
after having been projected from the device and includes projectiles designed for use in such a 
device.

"Gas or mechanically operated gun" means an air or gas operated gun that discharges pellets, BB 
shots, arrows, or darts, including, without limitation, BB guns, spring guns, and other similarly 
operated guns or weapons.

A p r i l  2 0 0 7
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"Gender" shall have the same meaning as the term "sex" defined in section 12-1-1, "Definitions," 
B.R.C. 1981.

"Gender identity" and "gender variance" shall have the meanings defined in section 12-1-1, 
"Definitions," B.R.C. 1981.

"Gravity knife" means any knife with a blade that may be released from the handle or sheath 
thereof by the force of gravity or the application of centrifugal force, which when released is 
locked in place by means of a button, spring, lever or other device.

"Health care facility" means a state-licensed general hospital, psychiatric hospital, or community 
clinic, as defined in Colorado state statutes, as they may be amended from time to time, or a 
building containing an office or other place where a state-licensed physician practices medicine, 
on a full- or part-time basis, which is not required to be licensed under Colorado state statutes, 
but which is identified by a sign, visible from the adjacent public way.

"Illegal weapon" means a blackjack, gas gun, metallic knuckles, gravity knife, or switchblade 
knife.

"Knife" means any dagger, dirk, knife, or stiletto with a blade over three and one-half inches in 
length, or any other dangerous instrument capable of inflicting cutting, stabbing, or tearing 
wounds, but does not include a hunting or fishing knife carried for sports use.

"Mall" means the Downtown Boulder Mall as defined in Ordinance No. 4267, as amended by 
Ordinance No. 45431.

"Omission" means a failure to perform an act as to which a duty of performance is imposed by 
law.

"Peace officer" means any police officer or city code enforcement officer.

"Police officer" means:

(a) Any city police officer commissioned by the city manager;

(b) Any person appointed by the city manager pursuant to charter section 72;

(c) Any peace officer of another jurisdiction who is also commissioned by the city manager to 
enforce the laws of the city;

(d) Any city park patrol officer commissioned by the city manager;

(e) Any city fire chief or fire marshal or firefighter commissioned by the city manager; and

(f) Any other city employee designated by the city manager to exercise police powers, including 
the power of arrest, and commissioned by the city manager.

‘The ordinances generally describe the area included within the mall as the entire right-of-way of Pearl Street from 
approximately the east curb line of 11th Street to the west curb line of 15th Street except for the roadway at the inter
sections at Broadway, 13th and 14th Streets; and, the area directly south of the Boulder County courthouse complex, 
specifically, the area bounded by the east curb line of 13th Street on the west, the west curb line of 14th Street on the 
east, the north boundary line of the Pearl Street right-of-way on the south and, on the north, by a line coinciding with the 
south wall of the west wing of the County courthouse complex and extending westerly at a right angle from the west wall 
thereof to the east curb line of 13th Street and extending easterly at a right angle from the east wall thereof to the west 
curb line of 14th Street; excepting, however, any buildings or portions of buildings which are owned by the County of 
Boulder and located in such area.

City of Boulder
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"Serious bodily injury" means bodily injury that involves a substantial risk of death, serious 
permanent disfigurement, or protracted loss or impairment of the function of any part of an organ 
of the body.

"Specific defense" means a defense in which the defendant, to raise the issue, presents some 
credible evidence on that issue, unless the city’s evidence raises the issue involving the defense. If 
the issue involved in the specific defense is raised, it may be submitted to the trier of fact along 
with other issues, but the defendant bears the burden of proving the issue by a preponderance of 
the evidence, although the city must prove all other issues by proof beyond a reasonable doubt in 
any criminal action.

"Switchblade knife" means any knife, the blade of which opens automatically by hand pressure 
applied to a button, spring, or other device in its handle.

Ordinance Nos. 4969 (1986); 5037 (1987); 5462 (1992); 5805 (1996); 7496 (2007).
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TITLE 5 GENERAL OFFENSES 

Chapter 2 General P rov isions1

Section:
5-2-1 Legislative Intent
5-2-2 Application Of Code
5-2-3 Common Law Crimes Abolished
5-2-4 General Penalties
5-2-5 Violations
5-2-6 Statute Of Limitations
5-2-7 Requirements For Criminal Liability And For Offenses Of Strict Liability And Of 

Mental Culpability
5-2-8 Principals And Parties Subject To Charge Under This Code
5-2-9 Criminal Attempt
5-2-10 Conspiracy
5-2-11 Prosecution Of Multiple Counts For Same Act
5-2-12 Applicability Of Defenses
5-2-13 Consent
5-2-14 Execution Of Public Duty
5-2-15 Choice Of Evils
5-2-16 Use Of Physical Force
5-2-17 Use Of Physical Force In Defense Of A Person
5-2-18 Use Of Physical Force In Defense Of Premises
5-2-19 Use Of Physical Force In Defense Of Property
5-2-20 Use Of Physical Force In Making An Arrest Or In Preventing An Escape
5-2-21 Duress
5-2-22 Entrapment
5-2-23 Impaired Mental Condition
5-2-24 Intoxication
5-2-25 Mistake
5-2-26 Matters Of Local And Mixed Concern
5-2-27 Penalties Not Released By Repeal

Y

5-2-1 Legislative Intent.

The provisions of this chapter apply to all prosecutions in municipal court for violation of this 
code, any ordinance of the city, or rule promulgated pursuant thereto.

5-2-2 A pplication  O f Code.

(a) A person is subject to prosecution in the municipal court for a violation committed through 
the conduct of such person or through the conduct of another for whom such person is legally 
accountable, if:

(1) The conduct constitutes a violation and is committed either wholly or partly within the 
city or within any city park, parkway, recreation area, or open space;

(2) The conduct outside the city constitutes an attempt, as defined by this code, to commit a 
violation within the city;

'Adopted by Ordinance No. 4611. Amended by Ordinance No. 4730.

City of Boulder
A p r i l  2 0 0 7



5-2-2 5-2-4

(3) The conduct outside the city constitutes a conspiracy to commit a violation within the 
city, and an act in furtherance of the conspiracy occurs in the city; or

(4) The conduct within the city constitutes an attempt, solicitation, or conspiracy to commit 
in another jurisdiction a violation prohibited under the laws of this city and such other 
jurisdiction.

(b) A violation is committed partly within this city if conduct occurs in this city that is an 
element of a violation or if the result of conduct in this city is such an element.

(c) Whether a violator is in or outside the city is immaterial to the commission of a violation 
based on an omission to perform a duty imposed by the law of this city.

(d) "City" as used in this section and in any summons, summons and complaint, or complaint 
alleging a violation of the code or any ordinance, includes both the area within the territorial 
limits of the City of Boulder, Colorado, and also those areas over which extraterritorial police 
power has been granted by the statutes of this state. It is the intent of the city council to 
extend the territorial jurisdiction of the municipal court as widely as possible. However, 
where specific sections of this code require that the violation occur "within the city" then the 
offense is limited to the territorial limits of the city.

5-2-3 Com m on Law Crim es A bolished.

Common law crimes are abolished, and no conduct shall constitute a violation unless it is 
prohibited by this code, an ordinance of the city, the charter, or a rule or regulation promulgated 
thereunder. But this provision does not affect the power of the municipal court to punish for 
contempt or to employ any sanction authorized by law for the enforcement of an order lawfully 
entered, or a civil judgment or decree; nor does it affect the use of case law as an interpretive aid 
in the construction of the provisions of this code.

Ordinance No. 4969 (1986).

5-2-4 General Penalties.

(a) The penalty for violation of any provision of this code or any ordinance is a fine of not more 
than $1,000.00 per violation, or incarceration for not more than ninety days in jail, or by 
both such fine and incarceration, except as follows:

(1) Where any different provision is made elsewhere in this code or any ordinance;

(2) Where the defendant’s criminal culpability is vicarious, jail may not be imposed as a 
penalty;

(3) Where a non-traffic violation is involved, in order to impose a jail sentence, the court 
must be satisfied from the evidence and other material available to it for sentencing that the 
defendant acted intentionally, knowingly, or recklessly with respect to the material elements 
of the violation. Where traffic offenses are concerned, ordinary negligence is sufficient to 
permit the imposition of jail;

(4) Where a defendant is a child under the age of ten years, in which case the child may not 
be held accountable in municipal court for any violation; or

(5) Where the defendant is a child of ten years through and including seventeen years of 
age, the child may not be sentenced to jail except upon conviction of a moving traffic

A p r i l  2 0 0 7
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violation for which penalty points are assessed against the driving privilege under the laws 
of this state1.

(b) Nothing in subsection (a) of this section is intended to:

(1) Remove or limit the discretion or authority of any public official to charge a child in a 
court other than the municipal court; or

(2) Limit the power of the municipal court to incarcerate a defendant for nonpayment of a 
fine or for contempt.

(c) The penalty for violation of any rule or regulations promulgated under authority delegated 
by the charter, this code, or any ordinance of the city is a fine of not more than $1,000.00 per 
violation, except as provided in paragraph (a)(4) of this section.

(d) The maximum penalty for violation of sections 5-3-1, "Assault In The Third Degree," 5-3-2, 
"Brawling," 5-3-3, "Physical Harassment," 5-3-4, "Threatening Bodily Injury," 5-3-6, "Use Of 
Fighting Words," and 5-4-1, "Damaging Property Of Another," B.R.C. 1981, when the offense 
is found to be a bias motivated crime, shall be a fine of not more than $2,000.00 per 
violation, or incarceration for not more than ninety days in jail, or both such fine and 
incarceration. The court shall not be required to make the findings required by subsection
(a)(3) of this section in order to impose a sentence including incarceration. This ordinance 
shall not be applied in a manner that suppresses abstract thought or protected speech.

Ordinance Nos. 4969 (1986); 5639 (1994); 7496 (2007).

5-2-5 Violations.

(a) The terms "crime," "offense," "misdemeanor," and "violation" as used in this code or any 
uncodified ordinance are synonymous. Any act or omission declared to be a violation or to be 
unlawful or required or prohibited by the phrase "no person shall," or similar mandatory 
language in or by this code or any ordinance of the city or any rule promulgated thereunder 
constitutes a violation.

(b) Unless otherwise specifically provided in this code or an ordinance of the city or a rule 
promulgated thereunder, every day of a violation of the code, ordinance, or rule constitutes a 
separate violation.

5-2-6 Statute O f Lim itations.

No person shall be prosecuted, tried, or punished for any violation under this code or any 
ordinance unless the action for said violation is instituted within one year of the date of the 
alleged violation, but the statute of limitations within which a prosecution must be instituted 
shall be tolled for:

(a) Any period not to exceed one year when the accused is absent from the city; or

(b) Any period in which a prosecution is pending against the accused for the same conduct, even 
if the summons, the complaint, or the summons and complaint that commence the prosecu
tion is quashed or the proceedings thereon are set aside or reversed on appeal.

’Wigent v. Shinsato, 601 P.2d 653 (Colo. App. 1979).
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5-2-7 Requirem ents For Crim inal L iability  And F or O ffenses O f Strict L iability  And 
O f M ental Culpability.

(a) The minimum requirement for criminal liability is the performance by a person of conduct 
that includes an act or the omission to perform an act. If such conduct is all that is required 
for commission of a particular violation, the violation is one of "strict liability." If a culpable 
mental state on the part of the actor is required with respect to any material element of a 
violation, the violation is one of "mental culpability."

(b) If a section of this code provides that negligence suffices to establish an element of a 
violation, that element also is established if a person acts recklessly, knowingly, or intention
ally. If recklessness suffices to establish an element of a violation, that element also is estab
lished if a person acts knowingly or intentionally. If acting knowingly suffices to establishing 
an element of a violation, that element also is established if a person acts intentionally.

5-2-8 P rincipals And Parties Subject To Charge U nder This Code.

(a) A person is guilty of a violation committed by the behavior of another individual if:

(1) Such person is made accountable for the conduct of that other individual by the section 
defining the violation or by specific provision of this code or other ordinance of the city; or

(2) Such person acts with a mental state sufficient for the commission of the violation in 
question and causes an innocent individual to engage in such behavior. As used in this 
subsection, "innocent individual" includes any individual who is not guilty of the violation in 
question, despite such individual’s behavior, because of duress, legal incapacity or exemp
tion, or unawareness of the illegal nature of the conduct in question, or of the defendant’s 
illegal purpose, or any other factor that precludes the mental state sufficient for the com
mission of the offense in question.

(b) A person is legally accountable as principal for the behavior of another constituting a 
violation if, with the intent to promote or facilitate the commission of the violation, such 
person aids, abets, or advises the other in planning or committing the violation.

(c) Unless otherwise provided by the section of this code or other ordinance of the city defining 
the violation, a person is not legally accountable for behavior of another individual constitut
ing a violation if such person is a victim of that violation or the violation is so defined that 
such person’s conduct is inevitably incidental to its commission.

(d) It is a specific defense under subsection (b) of this section that, prior to the commission of a 
violation, the defendant’s effort to promote or facilitate its commission was terminated by the 
defendant, and such defendant either gave timely warning to law enforcement authorities or 
gave timely warning to the intended victim.

(e) In any prosecution for a violation in which liability is based upon the behavior of another 
pursuant to this code, it is no defense that the other has not been prosecuted for or convicted 
of any violation based upon the behavior in question or has been convicted of a different 
violation or degree of violation or that the defendant belongs to a class of persons who by 
definition of the violation are legally incapable of committing the violation in an individual 
capacity.

(f) A corporation is guilty of a violation if:

(1) The conduct constituting the violation consists of an omission to discharge a specific duty 
of affirmative performance imposed on the corporation by law; or

A p r i l  2 0 0 7
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(2) The conduct constituting the violation is engaged in or solicited by the board of directors 
or by an employee acting within such employee’s scope of employment or on behalf of the 
corporation.

(3) It is a specific defense to corporate liability for moving traffic violations, other than those 
in which defects in equipment are involved, that the corporation placed no pressure on its 
employees that would reasonably be understood by them to encourage or require unlawful

(see following page for continuation of Section 5-2-8)

T
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driving, and that the corporation also had a policy that it regularly followed o f training its 
employees in safe driving and disciplining its employees for unsafe or illegal driving.

(g) A person is criminally liable for conduct constituting a violation that such person performs 
the act, omission, or possession, or causes it to occur in the name of or on behalf of a 
corporation to the same extent as if  such person performed or caused that conduct in such 
person’s own name or on such person’s own behalf.

(h) Whenever the law imposes a specific duty of affirmative performance on any person, where 
that person is:

(1) A partnership, all the partners are liable for any failure to perform that duty;

(2) An association, all the members are liable for any failure to perform that duty; or

(3) A corporation, all the officers and agents who are responsible in the course o f their 
employment for the performance of the duty are liable for any failure to perform that duty1.

5-2-9 Criminal Attempt.

(a) A person commits criminal attempt if, acting with the kind of mental culpability otherwise 
required for commission of a violation, the person engages in conduct that constitutes a 
substantial step toward the commission of the violation. A substantial step is any conduct, 
whether act, omission, or possession, that strongly corroborates the firmness o f the actor’s 
purpose to complete the commission o f the violation. Factual or legal impossibility of 
committing the violation is not a defense if the violation could have been committed had the 
intended circumstances been as the actor believed them to be, nor is it a defense that the 
violation attempted was actually perpetrated by the accused.

(b) A person who engages in conduct intending to aid another to commit a violation commits 
criminal attempt if the conduct would establish such person’s complicity were the violation 
committed by the other, even if the other is not guilty of committing or attempting the 
violation.

(c) It is an affirmative defense to a charge under this section that the defendant abandoned the 
effort to commit the violation or otherwise prevented its commission, under circumstances 
manifesting the complete and voluntary renunciation of the defendant’s illegal intent.

(d) The maximum penalty upon conviction o f attempting to violate a provision of this code, any 
ordinance of the city, or any rule promulgated thereunder is half the penalty that would 
apply if the offense had been committed.

5-2-10 Conspiracy.

(a) A person commits conspiracy to commit a violation if, with the intent to promote or facilitate 
its commission, such person agrees with another individual or individuals that they, or one 
or more of them, will engage in conduct that constitutes a violation or an attempt to commit 
a violation, or such person agrees to aid the other individual or individuals in the planning 
or commission of a violation or an attempt to commit a violation.

(b) No person may be convicted of conspiracy to commit a violation unless an overt act is proved 
to have been done by such person or by an individual with whom such person conspired in 
pursuit of that conspiracy.

^ .S . v. Currier Lumber Co.. 70 F. Supp. 219 (1947), 166 F. 2d 346 (1st Cir. 1948); U.S. v. Jasper, 352 F. Supp. 254 (1972).
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(c) If a person knows that an individual with whom such person conspires to commit a violation 
has conspired with another individual or individuals to commit the same violation, such 
person is guilty of conspiring to commit a violation with the other individual or individuals, 
whether or not such person knows their identity.

(d) If a person conspires to commit a number of violations, such person is guilty of only one 
conspiracy as long as such multiple violations are part of a single criminal episode.

(e) Subject to the provisions of subsection (f) of this section, two or more persons charged with 
conspiracy may be prosecuted jointly if:

(1) They are charged with conspiring with one another; or

(2) They are charged with being involved in conspiracies that are so related as to constitute 
different aspects of a scheme of organized illegal conduct. In such case it is immaterial that 
the persons charged are not parties to the same conspiracy.

(f) In any joint prosecution under subsection (e) of this section:

(1) Neither the liability of any defendant nor the admissibility against such defendant of 
evidence of acts or declarations of another shall be enlarged by this joinder; and

(2) The judge shall order a severance or take a special verdict as to any defendant who so 
requests, i f  the judge deems it necessary or appropriate to promote the fair determination of 
the defendant’s guilt or innocence.

(g) It is an affirmative defense to a charge of conspiracy that the offender, after conspiring to 
commit a violation, thwarted the success of the conspiracy, under circumstances manifesting 
a complete and voluntary renunciation of the offender’s illegal intent.

(h) Conspiracy is a continuing course of conduct that terminates when the violation or violations 
that are its object are committed or the agreement that they be committed is abandoned by 
the defendant and by those with whom the defendant conspired.

(1) Abandonment is presumed if neither the defendant nor anyone with whom the defendant 
conspired does any overt act in pursuit of the conspiracy during the year prior to institution 
of the action.

(2) If an individual abandons the agreement, the conspiracy is terminated as to such 
individual only if and when such individual gives tim ely notice of such abandonment to those 
with whom the individual conspired, and the notice is evidenced by circumstances that 
corroborate the giving of the notice, or such individual informs the law enforcement 
authorities having jurisdiction of the existence o f  the conspiracy and of such individual’s 
participation therein.

(i) It is immaterial to the liability of a person who conspires with another to commit a violation 
that:

(1) Such person or the individual with whom such person conspires does not occupy a 
particular position or have a particular characteristic that is an element of the violation, if 
such person believes that one of them does; or

(2) The individual with whom such person conspires is irresponsible or has an immunity to 
prosecution or conviction for the commission of the violation.

(j) No person shall conspire to violate this code or the charter or any ordinance of the city.
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11 Prosecution Of Multiple Counts For Same Act.

When any conduct of a defendant establishes the commission of more than one violation, the 
defendant may be prosecuted for each such violation. A defendant may not be convicted for 
more than one violation if:

(1) One violation is included in the other, as defined in subsection (e) of this section;

(2) One violation consists only of an attempt to commit the other;

(3) Inconsistent findings of fact are required to establish the commission of the violations;

(4) The violations differ only by the fact that one is defined to prohibit a designated kind of 
conduct generally and the other to prohibit a specific instance of such conduct; or

(5) The violation is defined as a continuing course of conduct and the defendant’s course of 
conduct was uninterrupted, unless this code provides that specific periods or instances of 
such conduct constitute separate violations. This paragraph does not apply where counts 
differ only by the fact that they occurred on different days.

I f the several violations are known to the city attorney at the time of commencing the 
prosecution, all such violations upon which the city attorney elects to proceed shall be 
prosecuted by separate counts in a single prosecution if they are based on the same act or 
series of acts arising from the same criminal episode. Any violation not thus joined at trial 
by separate count cannot thereafter be the basis of a subsequent prosecution.

If more than one guilty verdict is returned as to any defendant in a prosecution where 
multiple counts are tried as required by subsection (b) of this section, the sentences imposed 
shall run concurrently. This paragraph does not apply where counts differ only in that they 
occurred on different days or at different tim es on the same day.

When a defendant is charged with two or more violations based on the same act or series of 
acts arising from the same criminal episode, the judge may, on application of either the 
defendant or the city attorney if the interest o f  justice so requires, order any such charge to 
be tried separately.

A defendant may be convicted of a violation included in a violation charged in the complaint. 
A violation is so included if:

(1) It is established by proof of the same or less than all of the facts required to establish 
the commission of the violation charged;

(2) It consists of an attempt to commit the violation charged or to commit a violation 
otherwise included therein; or

(3) It differs from the violation charged only in the respect that a less serious injury or risk 
of injury to the same person, property, or public interest or a lessor kind of culpability 
suffices to establish its commission.

The judge is not obligated to charge the ju ry  with respect to an included violation unless 
there is evidence sufficient to support a verdict acquitting the defendant of the violation 
charged and convicting the defendant of the included violation.

If the same conduct is defined as a violation in different enactments or sections of this code 
or any ordinance of the city, the violator m ay be prosecuted under any one or all of the 
enactments or sections subject to the limitations provided by this section. It is immaterial to
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the prosecution that one of the enactments or sections characterizes the violation as of lesser 
degree than another, or provides a lesser penalty than another, or was enacted by the city 
council at a later date than another, unless the later section or enactment specifically 
repeals the earlier.

5-2-12 Applicability Of Defenses.

Other than a failure o f proof of any element of a violation, only the following may be defenses to a
prosecution alleging violations of this code or other ordinance o f the city.

(a) Any defense made specifically applicable by the section, chapter, or title defining the 
violation. All such defenses are specific defenses unless explicitly denominated as affirmative 
defenses.

(b) Any affirmative defenses defined in this chapter insofar as they are made specifically 
applicable by the section defining them.

(c) Any specific defenses defined in this chapter insofar as they are made specifically applicable 
by the section defining them.

(d) Except as specifically provided to the contrary, all exceptions, excuses, provisos, or exemp
tions found in the section defining a violation or in any other relevant section, if not matters 
of law, constitute specific defenses1.

5-2-13 Consent.

(a) The consent o f  the victim to conduct charged to constitute a violation or to the result thereof 
is not a defense unless the consent negates an element of the violation or precludes the 
infliction of the harm or evil sought to be prevented by the law defining the violation.

(b) When conduct is charged to constitute a violation because it causes or threatens bodily 
injury, consent to that conduct or to the infliction of that injury is a defense only if the bodily 
injury consented to or threatened by the conduct consented to is not serious, the conduct and 
the injury are reasonably foreseeable hazards in joint participation in a lawful athletic 
contest or competitive sport, or the consent establishes a justification under this code or 
other ordinance of the city.

(c) Unless otherwise provided by this code or by the law defining the violation, assent does not 
constitute consent if:

(1) It is given by a person who is legally incompetent to authorize the conduct charged to 
constitute the violation;

(2) It is given by a person who, by reason of immaturity, mental disease, mental defect, or 
intoxication, is manifestly unable and is known or reasonably should be known by the 
defendant to be unable to make a reasonable judgment as to the nature or harmfulness of the 
conduct charged to constitute the violation;

(3) It is given by a person whose consent is sought to be prevented by the law defining the 
violation; or

(4) It is induced by force, duress, or deception.

Duvall v. Commonwealth. 593 S.W. 2d 884 (Ky. App.); People v. Gray. 327 N.Y. S. 2d 201 (1971).
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(d) Consent under this section is an affirmative defense, except for traffic law violations, where 
it is a specific defense. It is inapplicable where any government agency is the claimed victim.

5-2-14 Execution Of Public Duty.

(a) Unless inconsistent with other provisions of this code defining justifiable use of physical 
force or with other provisions of law, conduct that would otherwise constitute a violation is 
justifiable and not criminal when it is required or authorized by a provision of law or a judi
cial decree binding in the city.

(b) A "provision of law" and a "judicial decree" as used in subsection (a) of this section mean:

(1) Laws defining duties and functions of public servants;

(2) Laws defining duties of private citizens to assist public servants in the performance of 
certain of their functions;

(3) Laws governing the execution of legal process;

(4) Laws governing the military service and conduct of war; and

(5) Judgments and orders of court.

(c) Execution of public duty under this section is an affirmative defense.

5-2-15 Choice Of Evils.

(a) Conduct that would otherwise constitute a violation is justifiable and not criminal when it is 
unavoidably necessary as an emergency measure to avoid imminent public or private 
physical injury that is about to occur by reason of a situation occasioned or developed 
through no conduct of the actor and that is of sufficient gravity that, according to ordinary 
standards of intelligence and morality, the desirability and urgency of avoiding the injury 
clearly and convincingly outweigh the desirability of avoiding the injury sought to be 
prevented by the code section or ordinance defining the violation at issue.

(b) The necessity and justifiability of conduct under subsection (a) of this section do not rest 
upon considerations pertaining only to the morality and advisability of the code section or 
ordinance, either in its general application or with respect to its application to a particular 
class of cases arising thereunder.

(c) Before evidence relating to a defense of justification under this section is presented to a jury, 
the defendant shall first make a detailed offer of proof to the judge, who shall rule as a 
matter of law whether the claimed facts or circumstances would, if established, constitute a 
justification. If the judge admits such evidence, the judge shall again rule as a matter of law 
on the sufficiency of the evidence that, if believed by the jury, would establish the defense.

(d) Choice of evils under this section is a specific defense. It does not apply to traffic violations. 

Ordinance No. 5099 (1988).
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5-2-16 Use Of Physical Force.

(a) The use of physical force upon another person that would otherwise constitute a violation is 
justifiable and not criminal under any of the following circumstances:

(1) A parent, guardian, or other person entrusted with the care and supervision of a minor 
or an incompetent person and a teacher or other person entrusted with the care or supervi
sion of a minor may use reasonable and appropriate physical force upon the minor or 
incompetent person when and to the extent it is reasonably necessary and appropriate to 
maintain discipline or promote the welfare of the minor or the incompetent person.

(2) A superintendent or other authorized official of a jail or correctional institution may, in 
order to maintain order and discipline, use reasonable and appropriate physical force when 
and to the extent that such official reasonably believes it necessary to maintain order and 
discipline.

(3) A person responsible for maintaining order in a common carrier o f passengers or an 
individual acting under such person’s direction may use reasonable and appropriate physical 
force when and to the extent that it is necessary to maintain order and discipline.

(4) A person acting under a reasonable belief that another individual is about to commit 
suicide or to self-inflict serious bodily injury may use reasonable and appropriate physical 
force upon that individual to the extent that it is reasonably necessary to thwart the result.

(5) A duly licensed physician or a person acting under such physician’s direction may use 
reasonable and appropriate physical force for the purpose of administering a recognized form 
of treatment that such physician reasonably believes to be adapted to promoting the physical 
and mental health of the patient if:

(A) The treatment is administered with the consent of the patient or, i f  the patient is a 
minor or an incompetent person, with the consent of a parent, guardian, or other person 
entrusted with the patient’s care and supervision; or

(B) The treatment is administered in an emergency when the physician reasonably 
believes that no one competent to consent can be consulted and that a reasonable person 
wishing to safeguard the welfare the patient would consent.

(6) A police officer acting in good faith under color of official authority.

(b) Justification of use of physical force under this section is an affirmative defense.

5-2-17 Use Of Physical Force In Defense Of A Person.

(a) Except as provided in subsection (b) of this section a person is justified in using physical 
force upon another individual in self defense or in defense of a third person from what the 
first person reasonably believes to be the use or imminent use of unlawful physical force by 
that other individual.

(b) Notwithstanding the provisions o f subsection (a) of this section, a person is not justified in 
using physical force if: 1

(1) With an intent to cause bodily injury to another individual, such person provokes the use 
of unlawful physical force by that other individual;
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(2) Such person is the initial aggressor, except that the use of physical force upon another 
individual under the circumstances is justifiable if such person withdraws from  the encoun
ter and effectively communicates to the other individual, the intent to do so, but the latter 
nevertheless continues or threatens the use of unlawful physical force; or

(3) The physical force involved is the product of a combat by agreement not specifically 
authorized by law.

(c) Use of physical force in defense of a person under this section is an affirmative defense.

5-2-18 Use Of Physical Force In Defense Of Premises.

(a) A person in possession or control of any building, realty, or other premises or a person who is 
licensed or permitted to be thereon is justified in using reasonable and appropriate physical 
force upon another individual when and to the extent that such person reasonably believes it 
necessary to prevent or terminate what such person reasonably believes to be the commission 
or attempted commission of an unlawful trespass by the other individual in or upon the 
building, realty, or premises.

(b) Use of physical force in defense of premises under this section is an affirmative defense.

5-2-19 Use Of Physical Force In Defense Of Property.

(a) A person is justified in using reasonable and appropriate physical force upon another 
individual when and to the extent that such person reasonably believes it necessary to 
prevent what is, in such person’s reasonable belief, an attempt by the other individual to 
commit theft, criminal mischief, or criminal tampering involving property.

(b) Use of physical force in defense of property under this section is an affirmative defense.

5-2-20 Use Of Physical Force In Making An Arrest Or In Preventing An Escape.

(a) A police officer, a person who has been directed by a police officer to assist the officer, or a 
private person acting on his or her own account, is justified in using reasonable and 
appropriate physical force upon another individual when and to the extent that such officer 
or person reasonably believes it necessary as authorized by state or city law in making an 
arrest or in preventing an escape.

(b) Use of physical force in making an arrest or in preventing an escape under this section is an 
affirmative defense.

5-2-21 Duress.

(a) A person may not be convicted of a violation based upon conduct in which such person 
engaged because of the use of or threatened use of unlawful physical force upon such person 
or upon another individual, which force or threatened use thereof a reasonable person in 
such a situation would have been unable to resist. This defense is not available when a 
person intentionally, knowingly, or recklessly engages in a situation in which it is foresee
able that such person will be subjected to such force or threatened use thereof.

(b) Duress under this section is an affirmative defense.
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5-2-22 Entrapment.

(a) Conduct that would otherwise constitute a violation is not criminal if the accused engaged in 
the proscribed conduct because the accused was induced to do so by a law enforcement 
official or a person acting under such official’s direction seeking to obtain evidence for the 
purpose of prosecution and if the methods used to obtain that evidence were such as to create 
a substantial risk that the conduct would be committed by a person who, but for such 
inducement, would not have conceived of or engaged in conduct of the sort induced. Merely 
affording a person an opportunity to commit an offense is not entrapment even though 
representations or inducements are used that are calculated to overcome the violator’s fear of 
detection.

(b) Entrapment under this section is a specific defense.

5-2-23 Impaired Mental Condition.

Evidence o f an impaired mental condition or insanity may be offered in a proper case as bearing 
upon the capacity of the accused to form a specific intent if such an intent is an element of the 
violation charged. Otherwise, insanity is never a defense to a charge of violation of this code or 
other ordinance of the city.

5-2-24 Intoxication.

(a) Intoxication of the accused is not a defense to a charge of violation of this code or other 
ordinance of the city, except as provided in subsection (b) of this section; but in any 
prosecution for a violation, evidence of intoxication of the accused may be offered by the 
accused when it is relevant to negate the existence of a specific intent, if such intent is an 
element of the crime charged.

(b) A person is not criminally responsible for conduct if, by reason of intoxication that is not self- 
induced at the time of the conduct, such person lacks capacity to conform the conduct to the 
requirements of the law.

(c) "Intoxication" as used in this section means a disturbance of mental or physical capacities 
resulting from the introduction of any substance into the body.

(d) "Self-induced intoxication" means intoxication caused by substances that the accused knows 
or that a reasonable person would know have the tendency to cause intoxication and that the 
accused knowingly introduced or allowed to be introduced into the accused’s body.

(e) Intoxication under this section is a specific defense.

5-2-25 Mistake.

(a) A person is not relieved of criminal liability for conduct because such person engaged in that 
conduct under a mistaken belief of fact unless:

(1) It negates the existence of a particular mental state essential to the commission of the 
violation;

(2) The section defining the violation or a section relating thereto expressly provides that a 
factual mistake or the mental state resulting therefrom constitutes a defense or exemption; 
or
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(3) The factual mistake or the mental state resulting therefrom is of a kind that supports a 
defense o f  justification as defined in this code and is reasonable.

(b) A person is not relieved of liability for conduct because such person engages in that conduct 
under a mistaken belief that it does not as a matter o f law constitute a violation, unless the 
conduct is permitted by one or more of the following:

(1) A provision of the charter, this code, or an ordinance of the city;

(2) A written administrative regulation, order, or grant of permission by a body or official 
authorized to make such order or grant of permission under the charter, this code, or an 
ordinance of the city;

(3) An official written interpretation of the section, ordinance, regulation, or order relating 
to the violation, made or issued by a public servant, agency, or body legally charged or 
empowered with the responsibility of administering, enforcing, or interpreting this section, 
ordinance, regulation, or order. If such interpretation is by judicial decision, it must be 
binding in the city.

(c) Ignorance or mistake under this section is a specific defense.

5-2-26 M atters Of Local And Mixed Concern.

It is the intention of the city council that those ordinances and provisions of this code that deal 
with matters o f  "local" concern supersede the laws of the State of Colorado to the extent that they 
conflict and that those that deal with matters of "mixed" concern apply concurrently with the laws 
of the State o f  Colorado. No provision of this code on a matter of "mixed" concern is to be con
strued expressly or by implication to permit conduct that is illegal under the laws of the State of 
Colorado or to prohibit conduct that is expressly permitted by the laws of the state. The 
provisions o f  this code are to be construed to apply to misdemeanors and other minor and petty 
offenses only and are not to be interpreted to apply to conduct that is defined as a felony under 
the laws o f the State of Colorado.

5-2-27 Penalties Not Released By Repeal.

(a) The repeal, revision, amendment, or consolidation of any section of the Boulder Revised Code 
1981, as amended, does not constitute a bar to the prosecution and punishment of an act 
already committed in violation of the section so repealed, unless the repealing, revising, 
amending or consolidating ordinance expressly so provides.

(b) Any such section so repealed, amended, revised, or consolidated shall remain in full force and 
effect for the purpose of sustaining all actions, suits, proceedings, and prosecutions brought 
thereunder that arose before the effective date of the repeal, amendment, revision, or 
consolidation. An administrative order that is stayed by administrative or judicial appeal 
shall be deemed to be an "action" brought under the code within the meaning of this 
subsection.
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TITLE 5 GENERAL OFFENSES 

Chapter 3 Offenses Against The Person1

Section:
5-3-1 Assault In The Third Degree
5-3-2 Brawling
5-3-3 Physical Harassment
5-3-4 Threatening Bodily Injury
5-3-5 Obstructing Public Streets, Places, Or Buildings
5-3-6 Use Of Fighting Words
5-3-7 Aggressive Begging Prohibited
5-3-8 Disrupting Quiet Enjoyment Of Home (Repealed by Ordinance No. 7358 (2004))
5-3-9 Brandishing A Weapon
5-3-10 Harassment Near Health Care Facility
5-3-11 Nuisance Party Prohibited
5-3-12 Begging In Certain Places Prohibited

5-3-1 Assault In The Third Degree.

No person shall recklessly cause bodily injury to another. This section does not apply where there 
is serious bodily injury, a deadly weapon is used, or the assault is otherwise felonious.

5-3-2 Brawling.

No person shall fight with another in a public place except in a prearranged amateur or 
professional contest of athletic skills.

5-3-3 Physical Harassment.

No person shall, with intent to harass or annoy another, strike, shove, kick, or otherwise touch or 
subject an individual to physical contact.

5-3-4 Threatening Bodily Injury.

No person shall knowingly, by threat or physical action, place another in fear of imminent bodily 
injury. This section does not apply if the threat or physical action is committed by the use of a 
deadly weapon or if the threat is made with the intent to induce the threatened person or another 
person to do an act or refrain from  doing a lawful act against such individual’s will.

5-3-5 Obstructing Public Streets, Places, Or Buildings.

(a) No person without legal privilege shall knowingly obstruct vehicular or pedestrian movement 
in a public place.

(b) For the purpose of this section "obstruct" means to interfere with or prevent, whether alone 
or with others, convenient or reasonable passage or use. For purposes of this section 
concerning a public walk, sidewalk, or building, "convenient" means providing enough

Adopted by Ordinance No. 4611.
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passageway to permit passage of a thirty-six-inch-wide wheelchair at an average unobstruct
ed pedestrian speed. "Reasonable" includes permitting passage of a pedestrian without pause 
or detour, and evidence that a pedestrian had to alter substantially the pedestrian's direction 
of travel in order to accommodate a person sitting or lying in the pedestrian’s way shall be 
prima facie evidence of obstruction.

(c) For the purpose of this section "public place" means in or upon any public highway, street, 
alley, walk, parking lot, building, park, or other public property, or in or upon those portions 
of any private property upon which the public has an express or implied license to enter or 
remain.

(d) For the purpose of this section "legal privilege" includes, without limitation, awaiting public 
transportation in areas designated therefor and acting in accordance with a license or permit 
used by the city for construction or other work in, over, on, or under, the public way or place.

(e) No person shall be deemed to have violated this section solely because of a gathering of 
persons for the purpose of hearing such person speak or solely because of being a member of 
such a gathering. Such person commits a violation by refusing to obey a reasonable request 
or order by a police officer to move:

(1) To prevent obstruction of a public street, alley, sidewalk, public way, place, or building, 
or entrance or doorway into or out of a building open to the public, if compliance with that 
order at the same time permits the gathering to continue to satisfy its communicative 
purpose; or

(2) To maintain public safety by dispersing those gathered in dangerous proximity to a fire 
or hazard.

(f) The provisions of subsection (a) of this section do not apply to persons on the sidewalk along 
the route of a parade permitted under section 7-2-14, "Permit Required For Parades, 
Processions, And Sound Trucks," B.R.C. 1981; but any such person who fails to move when 
requested to do so by a police officer making a lane available for pedestrians commits a 
violation of this section.

Ordinance No. 5955 (1997).

5-3-6 Use Of Fighting Words.

No person shall insult, taunt, or challenge another in a manner likely to provoke a disorderly 
response. If the person to whom such insult, taunt, or challenge is directed is a police officer, 
there is no violation of this section until the police officer requests the person to cease and 
discontinue the conduct, but the person repeats or continues the conduct1.

5-3-7 Aggressive Begging Prohibited.

(a) No person shall beg or solicit aggressively for a gift of money or any thing of value on any 
public street, sidewalk, way, mall, park, building, or other public property, or on any private 
property open to the public while in close proximity to the individual addressed. "Aggressive 
begging" means begging or soliciting accompanied by or followed immediately by one or more 
of the following:

(1) Repeated requests after a refusal by the individual addressed;

^an  Meveren v. County Court. 551 P.2d 716 (1976).
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(2) Blocking the passage of the individual addressed;

(3) Addressing fighting words to the individual addressed; or

(4) Touching the individual addressed.

(b) If one person acts in concert with another to beg aggressively, such that one person begs or 
solicits, and another commits one or more o f the additional acts constituting aggressive 
begging, both have committed the crime.

(c) If one person begs or solicits, and a second person, who knew or reasonably should have 
known of a refusal by the individual addressed, begs or solicits from the same individual 
within one minute, the second person has committed the crime.

Ordinance Nos. 5955 (1997); 7259 (2003).

5-3-8 Disrupting Quiet Enjoyment Of Home.

Repealed.

Ordinance Nos. 5271 (1990); 5309 (1990); 7151 (2001); 7358 (2004).

5-3-9 Brandishing A Weapon1.

No person not a police officer, or a peace officer o f  any state of the United States and acting in 
such capacity, shall display a deadly weapon in a public place in a manner calculated to alarm. It 
is an affirmative defense to a charge of violating this section that the display constituted 
legitimate self defense under state law.

5-3-10 Harassment Near Health Care Facility.

(a) No person shall knowingly obstruct, detain, hinder, impede, or block another person’s entry 
to or exit from a health care facility.

(b) No person shall knowingly approach another person within eight feet of such person, unless 
such other person consents, for the purpose o f passing a leaflet or handbill to, displaying a 
sign to, or engaging in oral protest, education, or counseling with such other person in the 
public way or sidewalk area within a radius o f  one hundred feet from any entrance door to a 
health care facility.

(c) For the purposes of this section, "health care facility" means any entity that is licensed, 
certified, or otherwise authorized or permitted by law to administer medical treatment.

Ordinance Nos. 4982 (1986); 5037 (1987); 7129 (2001).

5-3-11 Nuisance Party Prohibited.

(a) No owner, occupant, tenant, or other person having possessory control, individually or jointly 
with others, of any premises shall sponsor, conduct, host, or permit a social gathering or 
party on the premises which is or becomes a public nuisance where such nuisance is either 
the intentional result of, or reasonably anticipated by, the person or persons having such

^ee People v. Howard, 622 P.2d 568 (1981).
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possessory control. Reasonable anticipation shall be adjudicated using a reasonable person 
standard.

(b) A social gathering shall be deemed to constitute a public nuisance when, by reason of the 
conduct o f  persons in attendance, it results in one or more of the following violations of this 
code and which violations occur at the site of the social gathering, or on neighboring public 
or private property:

Section 5-3-1, "Assault In The Third Degree," B.R.C. 1981;

Section 5-3-2, "Brawling," B.R.C. 1981;

Section 5-3-4, "Threatening Bodily Injury," B.R.C. 1981;

Section 5-3-5, "Obstructing Public Streets, Places, Or Buildings," B.R.C. 1981;

Section 5-3-6, "Use Of Fighting Words," B.R.C. 1981;

Section 5-4-1, "Damaging Property Of Another," B.R.C. 1981;

Section 5-4-2, "Damaging Public Property," B.R.C. 1981;

Section 5-4-3, "Trespass," B.R.C. 1981;

Section 5-4-10, "Fires On Public Property," B.R.C. 1981;

Section 5-4-13, "Littering," B.R.C. 1981;

Section 5-4-14, "Graffiti Prohibited," B.R.C. 1981;

Section 5-5-3, "Obstructing A Peace Officer Or Firefighter," B.R.C. 1981;

Section 5-5-10, "False Reports," B.R.C. 1981;

Section 5-6-6, "Fireworks," B.R.C. 1981;

Section 5-6-7, "Public Urination," B.R.C. 1981;

Section 5-7-2, "Possession And Consumption Of Alcoholic Beverages In Public Prohibited," 
B.R.C. 1981;

Section 5-7-3, "Unlawful To Sell Or Give To Or Procure For Minors," B.R.C. 1981;

Section 5-7-4, "Possession And Sale By Minors Unlawful," B.R.C. 1981;

Section 5-9-3, "Exceeding Decibel Sound Levels Prohibited," B.R.C. 1981;

Section 5-9-5, "Disrupting Quiet Enjoyment Of Home," B.R.C. 1981;

Section 5-9-6, "Unreasonable Noise Prohibited Between The Hours Of 11:00 P.M. Through 
7:00 A.M.," B.R.C. 1981;

A violation o f any provision in chapter 6-3, "Trash," B.R.C. 1981, relating to the unlawful 
deposit o f  trash;

Section 7-4-61, "Obstructing Traffic Prohibited," B.R.C. 1981;
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Paragraph 10-8-2(b)(12), B.R.C. 1981, concerning open burning.

(c) A social gathering shall be deemed to constitute a public nuisance when an open keg of beer 
is located in any yard adjacent to a street, on a front porch in a place visible to the public, or 
in any side yard of the premises upon which the social gathering takes place such that the 
open keg of beer is visible to members of the public standing on public streets, sidewalks, or 
on the grounds of other adjoining or nearby private properties.

(d) All participants in any party or social gathering declared to be a public nuisance by a police 
officer shall cease participating in that party or social gathering and disperse immediately 
upon the order o f a police officer, and all persons not domiciled at the site of such party or 
social gathering shall leave the premises immediately. No person shall fail or refuse to obey 
and abide by such an order.

Ordinance No. 7126 (2001).

5-3-12 Begging In C erta in  Places Prohibited.

(a) No person shall beg or solicit for a gift of money or any thing of value while the person 
begging or soliciting is in any of the following places on public property:

(1) On the mall within ten feet of a building wall1.

(2) In the downtown or the University Hill commercial district, as those areas are defined in 
subsection (b) o f this section, within five feet of a building wall.

(3) Within ten feet of any outdoor patio where food or drink are served.

(4) Within ten feet of any vending cart operating pursuant to a permit from the city.

(b) This section applies only to the following parts of the city:

(1) The downtown, defined as the area included within the Downtown Boulder Business 
Improvement District established by Ordinance No. 6095. A  map showing the downtown 
boundaries is appendix A of this section.

(2) The University Hill commercial district, defined as the west side of Broadway from 
University Avenue to College Avenue; Pennsylvania Avenue from  Broadway to the alley west 
of Thirteenth Street and also including the right-of-way abutting the property on the north 
side of Pennsylvania just west of the alley; Thirteenth Street from Pleasant Street to College 
Avenue including the right-of-way abutting the two northern most properties south of 
College on the east and west sides of Thirteenth Street; Fourteenth Street south of College 
on the west side from College to the southern edge of the University Hill General Improve
ment District parking lot; and College Avenue from the alley west of Thirteenth Street to 
Fourteenth Street. A map showing the University Hill commercial district is appendix B of 
this section.

(c) This section does not apply to begging or solicitation solely by means of a sign carried by the 
person, so long as the sign is not extended within eighteen inches of the person solicited.

LThere is a line in the decorative brick surface of the mall which is located ten feet into the mall on both the north and south 
sides of the mall.
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Ordinance No. 7259 (2003).
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TITLE 5 GENERAL OFFENSES 

Chapter 4 Offenses Against Property1

Section:
5-4-1 Damaging Property Of Another
5-4-2 Damaging Public Property
5-4-3 Trespass
5-4-4 Trespass To A Motor Vehicle
5-4-5 Trespass On Public Buildings
5-4-6 Trespass On Public Property
5-4-7 Grazing On Public Property
5-4-8 Rolling Or Throwing Rocks On Public Property
5-4-9 Unauthorized Research Projects
5-4-10 Fires On Public Property
5-4-11 Polluting Streams
5-4-12 Depositing Trash On Property In Violation Of Sign
5-4-13 Littering
5-4-14 Graffiti Prohibited
5-4-15 Posting Signs On Property Of Another Prohibited
5-4-16 Outdoor Furniture Restriction

5-4-1 Damaging Property Of Another.

(a) No person shall knowingly damage the real or personal property of another.

(b) This section does not apply where the damage in the course of a single criminal episode is 
$500.00 or more, is effected by means o f fire or explosives, or is otherwise feloniously caused.

Ordinance Nos. 5039 (1987); 7129 (2001).

5-4-2 Damaging Public Property.

(a) No person shall damage, move, remove, destroy, drill a hole in, dig, or injure in any manner 
whatsoever any grass, tree, shrub, plant, flower, soil, rock, or other natural object, railing, 
bridge, culvert, sign, building, equipment, bolt, archeological, historic, or cultural object, or 
any other property whatsoever belonging to the city or under the possession and control of 
the city, unless done pursuant to a written permit or contract from the city manager.

(b) This section does not apply where damage knowingly caused in the course of a single 
criminal episode is $500.00 or more, is effected by means of fire or explosives, or is otherwise 
feloniously caused.

Ordinance Nos. 5389 (1991); 7129 (2001).

5-4-3 Trespass.

No person shall:

(a) Enter or remain upon land or premises other than a dwelling of another in defiance of a legal 
request or order by the owner or some other authorized person; or

Adopted by Ordinance No. 4611. Amended by Ordinance No. 4730.
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(b) Enter into or upon land or a building other than a dwelling that is posted, locked, or 
otherwise fenced or enclosed in such a manner that a reasonably prudent person would 
understand that the owner does not want any such person on the land or in the building.

5-4-4 Trespass To A Motor Vehicle.

No person shall enter any motor vehicle of another without permission of the owner. It is a 
specific defense to a charge under this section that the defendant had permission of the owner’s 
agent for the entry, that the entry was for a brief period o f time to secure the vehicle from harm, 
or was directed or authorized by a public official. This section does not apply where the entry was 
made with the intent to steal anything of value or where the vehicle was parked on the property 
of the defendant or of the defendant’s principal.

5-4-5 Trespass On Public Buildings.

(a) No person shall climb on any building or other structure belonging to the city or under the 
possession and control of the city or any portion thereof not designed for such activity, or on 
any shrub or tree growing on the mall.

(b) No person shall attach or secure any object to mall property not specifically designed for 
such purpose without first obtaining authorization from the city manager.

(c) No person shall climb on any structure on the mall belonging to the city or under the 
possession and control of the city or any portion thereof not specifically designed for such 
purpose without first obtaining authorization from the city manager.

Ordinance No. 4922 (1985).

5-4-6 Trespass On Public Property.

No person shall enter any property belonging to the city or under the possession and control of 
the city that is fenced or otherwise enclosed in a manner designed to exclude intruders or is 
posted with signs at intervals of not more than four hundred forty yards that forbid entry.

5-4-7 Grazing On Public Property.

No person shall knowingly cause or permit any domesticated animal that such person owns, 
possesses, or controls, including, without limitation, cows, goats, llamas, burros, mules, horses, 
pigs, or sheep, to graze, pasture, or run at large or to be driven or herded within any property 
belonging to the city or under the possession and control o f the city, except pursuant to a written 
permit from the city manager.

5-4-8 Rolling Or Throwing Rocks On Public Property.

No person shall roll, throw, or otherwise move any rocks or boulders on any public property. But 
this section does not apply to city employees acting within the scope of their employment.
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5-4-9 Unauthorized Research Projects.

No person shall conduct any research project that includes marking, tagging, sampling, trapping, 
or removing any soil, rock, fossil, tree, shrub, plant, flower, or wildlife or that includes the 
construction of a physical grid in or on any property belonging to the city or under the possession 
and control of the city, except pursuant to a written permit from the city manager.

5-4-10 Fires On Public Property.

No person shall start or maintain, or cause to be started or maintained any fire on any public 
property, park, parkway recreation area, open space, street, or public way, unless confined within 
a fire pit permanently erected by the city for such purpose. No person shall place, erect, build, or 
construct a fireplace, stove, or other fire container in any public property, park, parkway, 
recreation area, open space, or public way, except pursuant to a written permit from the city man
ager. For purposes of this section, "public property" means property belonging to the city or under 
the possession and control of the city.

Ordinance No. 5187 (1989).

5-4-11 Polluting Streams.

No person shall wash dishes, empty waste liquids, or in any other manner pollute the water of 
any fountain, pond, lake, stream, or ditch on property belonging to the city or under the 
possession and control of the city.

5-4-12 Depositing Trash On Property In Violation Of Sign.

(a) No person shall deposit or cause to be deposited, any trash, refuse, garbage, or rubble in any 
receptacle designated or designed for the deposit of such materials without the express or 
implied consent of the owner or a person in possession and control of the property on which 
the receptacle is located.

(b) For purposes of this section, there is no such consent when the deposit contravenes a sign 
that is posted on or near the receptacle, has a minimum area of one-half square foot, 
contains at least one-inch lettering, clearly indicates the limitation, and is located so that it 
can be seen by an ordinarily observant person.

(c) Nothing in this section shall be construed to exempt a person posting a sign from complying 
with the sign code, section 9-9-21, "Signs," B.R.C. 1981.

5-4-13 Littering.

(a) No person shall deposit, leave, dump or cause to be deposited, left, or dumped any trash, 
refuse, garbage, or rubble on any public or private property other than within those 
containers specifically designated for the deposit of such materials.

(b) No driver of any vehicle, other than a vehicle carrying passengers for hire, shall fail to 
prevent any passenger in the driver’s vehicle from violating subsection (a) of this section.

(c) No owner of any private real property, no resident manager, local agent of any real property 
appointed by the owner pursuant to section 10-3-14, "Local Agent Required," B.R.C. 1981, as 
shown in the records of the city, and no private tenant o f any real property shall fail to
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prevent any trash, refuse, garbage, or rubble which had been deposited, left, or dumped 
outdoors upon such real property from being moved, whether by wind, water, animals, or any 
other cause, onto the property of another. It is a specific defense to a charge of violating this 
subsection that the trash, refuse, garbage, or rubble was placed upon the responsible 
person’s property by persons who did not have implied or express permission to be on that 
property, and that the responsible person did not have a reasonable time to clean it up. This 
subsection does not apply to material subsequently moved onto property with the express 
prior permission of the owner of the recipient property.

(d) No person shall deposit, leave, dump, or cause to be deposited, left, or dumped any trash, 
refuse, garbage, or rubble in any designated container in any city park, recreation area, or 
open space unless such material originated from any lawful activity in such area.

(e) It is a specific defense to a violation of subsection (a) of this section that the owner of private 
property gave the defendant permission to perform the acts proscribed in this section.

(f) This section does not apply to the distribution of literature on private property in the 
exercise of First Amendment rights under the United States Constitution when such 
literature is placed in reasonable quantities at reasonable locations designed to reach the 
attention of the occupant o f  the property.

(g) This section does not apply to deposit of hazardous wastes in violation of section 18-13-112, 
C.R.S.

Ordinance No. 5660 (1994).

5-4-14 Graffiti Prohibited.

(a) Graffiti A Nuisance: Graffiti is hereby determined to be a nuisance because its continued 
existence constitutes a visual blight upon the area in which it is located and acts as a 
catalyst for other antisocial behavior. Prompt removal is the greatest disincentive to graffiti 
and minimizes the blight and related effects created by graffiti.

(b) Graffiti Defined: "Graffiti" means the intentional painting, scratching or coloring (with any 
contrast medium whatsoever) of any public or private property except by permission of the 
owner of private property, the city manager, in the case of city property, or the supervisory 
officer of any other public property.

(c) Graffiti Prohibited: No person shall place graffiti upon any property.

(d) Obligation Of Owner O f Commercial Property To Remove Graffiti: No person owning any 
vacant land or any structure or personal property (including, without limitation, dumpsters) 
used for commercial or industrial purposes or any rental housing shall fail to remove graffiti 
from such property within three working days of the time such person knows, or reasonably 
should have known, either directly or through such owner’s agents, o f such graffiti.

(e) Authority Of City To Enter And Remove Graffiti From Any Property:

(1) The city manager m ay enter onto private property and remove or paint over graffiti, if 
the manager first attempts to notify the affected property owner and provide such property 
owner with an opportunity to eradicate the graffiti. Such notice must be given or mailed no 
later than seventy-two hours prior to removing or painting over the graffiti.

(2) If a property owner does not eradicate the graffiti, or make arrangements satisfactory to 
the city manager for the eradication of such graffiti, within three working days of actual
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notice or mailed notice, the city manager may enter and remove or paint over the graffiti. If, 
prior to such entry, the city manager determines that entry onto the property is opposed by 
the property owner or will be technically difficult or if the city manager wishes to clarify the 
appropriate nature and conditions of entry upon the land, the city manager may submit an 
affidavit to the municipal court in support of a request for an administrative warrant to 
authorize entry upon the property to remove graffiti. Such affidavit shall set forth probable 
cause to believe that graffiti exists on the property and shall specify that the owner of the 
property has not eradicated the graffiti following notice to do so. Upon receipt of such 
affidavit and determination of probable cause, the municipal court shall issue a warrant 
authorizing the manager or the manager’s agents to enter upon the property as needed to 
eradicate graffiti.

(3) If, pursuant to the provisions of this subsection, the city manager removes graffiti from 
private property by painting over it, the manager shall not be required to use paint that 
matches preexisting paint in color or kind. In this regard, it is legislatively determined that 
the eradication of graffiti with contrasting paint does not damage private property more than 
does the continued presence of such graffiti on that property.

(4) No graffiti removal by the city manager authorized by this subsection shall, without 
property owner permission, extend to areas not visible to the public.

(5) Nothing in this section shall impose a duty upon the city manager to remove or eradicate 
graffiti. Nothing in this section shall prevent the manager from giving additional notice to 
agents of the property owner, should it appear to the manager that such extra notice is likely 
to produce prompt removal of the graffiti.

(f) Reimbursement To City For Removal Of Graffiti: Any person required by subsection (d) of 
this section to remove graffiti who fails to remove the graffiti may be charged the reasonable 
costs of such removal by the city manager if the city removes it pursuant to subsection (e) of 
this section. However, reimbursement of city expenses for graffiti removal shall not be 
required unless the following procedures are used:

(1) Notice of the obligation to remove graffiti, and of the possibility that reimbursement may 
be sought if the city manager removes the graffiti, shall be provided to the owner of the 
property upon which the graffiti is located personally or by the deposit of such notice in the 
United States mail, postage prepaid, and addressed to the owner thereof at the owner’s 
address as the same appears on the most recent assessment roll of the Boulder County 
Assessor.

(2) In the event that a notice to remove is also given to the person in possession or control of 
the property, such notice shall be provided in the manner specified in this subsection with 
respect to giving notice to the owner of the property, and may be addressed to "occupant" or 
"to whom it may concern," if the name of such person is not known.

(3) Upon removal of graffiti by the city after the notice required by this subsection, if the 
city manager determines to seek reimbursement the manager shall deliver a demand for 
reimbursement to the owner of the property detailing:

(A) The reason that the removal was required;

(B) The date upon which the removal was accomplished; and

(C) The cost of doing such work.

The demand for reimbursement for the costs of graffiti removal shall be provided to the 
owner of the property upon which the graffiti was located personally or by the deposit of such
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demand in the United States mail, postage prepaid, and addressed to the owner thereof at 
the owner’s address as the same appears on the most recent assessment roll of the Boulder 
County Assessor.

(4) The owner of any property from which graffiti has been removed and who has received a 
demand for reimbursement pursuant to this section shall make such payment within forty- 
five days of date upon which the demand was deposited into the United States mail, or if it is 
shorter, within thirty days of the date upon which such owner received personal service of 
such report and demand. However, the city manager may enter into an agreement with a 
property owner for payment to be made on some other mutually agreed date or schedule.

(5) The owner of any property upon whom a demand for reimbursement has been made 
under this subsection may challenge the requirement of reimbursement or the amount 
demanded, or both, pursuant to the procedures prescribed by chapter 1-3, "Quasi-Judicial 
Hearings," B.R.C. 1981. However, a demand for such a quasi-judicial hearing must be made 
within forty-five days of date upon which the demand for reimbursement was deposited into 
the United States mail, or, if it is shorter, within thirty days of that date upon which such 
owner received personal service of such a demand.

(6) If any person fails or refuses to pay when due any charge for reimbursement imposed 
under this section, the city manager may, in addition to taking other collection remedies, 
certify due and unpaid charges to the Boulder County Treasurer for collection as provided by 
section 2-2-12, "City Manager May Certify Taxes, Charges, And Assessments To County 
Treasurer For Collection," B.R.C. 1981.

Ordinance Nos. 5186 (1989); 7146 (2001).

5-4-15 Posting Signs On P roperty  O f A nother P rohibited .

(a) No person shall post a sign in the public right-of-way or on any other public property except 
on a kiosk or public bulletin board meant solely for posting signs. No beneficiary of any such 
sign shall fail to prevent the violation of this section. This prohibition does not extend to 
persons employed or authorized by the public property’s owner and acting within the scope of 
their employment or authority.

(b) No person shall post a sign on private property without the express permission of the owner 
thereof. This prohibition does not extend to communications intended solely for the owner or 
occupant of the private property whose posting does not damage that property nor require a 
trespass.

(c) For the purposes of this section:

"Beneficiary of a sign" means a person who is the intended recipient of the benefit brought 
about by the posting of a sign in the downtown DT zone and in that portion of the P zone 
adjacent thereto, or in the University Hill BC-2 zone adjacent to Broadway and College, and 
includes, without limitation, any business whose premises are specified in such sign.

"Kiosk" means a freestanding structure located within a pedestrian circulation area used for 
posting of notices or advertisement of goods.

"Post" means to affix in any manner, including, without limitation, nailing, tacking, taping, 
tying, gluing, pasting, painting, staking, marking, or writing.

"Sign" has the meaning given in section 9-16-1, "General Definitions," B.R.C. 1981.

Ordinance Nos. 6017 (1998); 7522 (2007).
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5-4-16 Outdoor Furniture Restriction.

(a) No person shall place, use, keep, store, or maintain any upholstered furniture not manufac
tured for outdoor use, including, without limitation, upholstered chairs, upholstered couches, 
and mattresses, in any outside areas located in the following places:

(1) In any front yard;

(2) In any side yard;

(3) In any rear yard or other yard that is adjacent to a public street. However, an alley shall 
not be considered a "public street" for the purpose o f this subsection; or

(4) On any covered or uncovered porch located in or adjacent to any of the yards described in 
paragraphs (a)(1) through (a)(3) of this section.

(b) The provisions of this section shall apply within the following described area: Those portions 
o f the University Hill neighborhood bordered by Baseline Road on the south, Arapahoe Road 
on the north, Broadway on the east, and, on the west by the western boundary lines of those 
properties located on the west side of Ninth Street.

(c) For the purpose of this section, yards are defined as follows:

(1) The terms "front yard," "rear yard," and "side yard" refer to the open space between 
buildings and property lines at the front, rear, and sides of a property, respectively.

(2) A  side yard extends the full length of a lot as if a line running along the edge of a 
building was extended to intersect with the rear property line.

(3) On a corner lot, the open space adjacent to the shorter street right-of-way shall be 
considered the front yard.

(4) The rear yard is that yard located on the opposite side of the lot from the front yard.

(d) The interior of any fully enclosed porch (including, without limitation, a porch enclosed by 
screening material) that cannot be accessed from outside except through a door that can be 
locked shall not be considered an outside area for the purpose of this section.

(e) Placement of upholstered furniture on balconies or porches located on the second floor, or 
any floor above the second floor, of a building is not precluded by the provisions of this 
section.

(f) The following shall constitute specific defenses to any alleged violation of this provision:

(1) That such furniture was placed in an outside location in order to allow it to be moved 
during a move of a resident or residents or removed as part of a trash or recycling program 
on a day scheduled for such moving or removal.

(2) That such furniture was located in a yard other than a front yard and was placed in such 
a manner that it could not be seen from ground level by a person located on a public right-of- 
way (excluding public alleys) and that it was not visible by such a person unless that person 
took extraordinary steps such as climbing a ladder or peering over a screening fence in order 
to achieve a point of vantage.

(3) That such furniture was temporarily placed in an outside location in order that it be 
offered for sale at a yard or garage sale if each of the following conditions exists:
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(A) The furniture is located in an outside location only during the hours of 8:00 a.m. and 
6:00 p.m.

(B) The person attempting to sell the furniture, or that person’s agent, is outside during 
the period of the yard or garage sale in order to monitor the sale.

(C) A sign is placed on or near the furniture indicating that it is for sale.

(D) This defense shall not apply if upholstered furniture is located in an outside location 
for more than two days in any six-month period.

(g) If the city manager finds that any upholstered furniture exists on any property in violation 
of this section, the manager may require that the owner and the lessee, agent, occupant, or 
other person in possession or control of the property correct the violation and bring the 
property into conformity with this section, using the following procedure:

(1) The manager shall notify the owner and the lessee, agent, occupant, or other person in 
possession or control of the property that such persons have seven days from the date of the 
notice to make such corrections. Notice under this subsection is sufficient if it is deposited in 
the mail, first class, to the last known owner of the property on the records of the Boulder 
County Assessor and to the last known address of the lessee, agent, occupant, or person in 
possession or control of the property.

(2) If the person notified fails to correct the violation as required by the notice prescribed by 
paragraph (g)(1) o f this section, the manager may correct the violation by removing and 
disposing of the upholstered furniture and charge the costs thereof, plus an additional 
amount of $25.00 for administrative costs, to the owner and to the lessee, agent, occupant, or 
other person in possession and control of the property.

(3) If any property owner fails or refuses to pay when due any charge imposed under this 
section, the manager may, in addition to taking other collection remedies, certify due and 
unpaid charges, including interest, to the Boulder County Treasurer to be levied against the 
person’s property for collection by the county in the same manner as delinquent general 
taxes upon such property are collected as provided by section 2-2-12, "City Manager May 
Certify Taxes, Charges, And Assessments To County Treasurer For Collection," B.R.C. 1981.

Ordinance Nos. 7125 (2002); 7360 (2004).
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TITLE 5 GENERAL OFFENSES 

C h a p te r  5 Offenses Against G overnm ent O peration s1

Section:
5-5-1 Obstructing Government Operations
5-5-2 Resisting Arrest
5-5-3 Obstructing A  Peace Officer Or Firefighter
5-5-4 Refusal To Permit Inspections
5-5-5 Refusing To A id A Police Officer
5-5-6 Compounding
5-5-7 Impersonating A  Peace Officer
5-5-8 Impersonating A  Public Servant
5-5-9 Abuse Of Public Record
5-5-10 False Reports
5-5-11 Accessory To A  Violation
5-5-12 Duty To Report Fires
5-5-13 Refusing To Aid Firefighter
5-5-14 Disobeying Order Of Firefighter
5-5-15 Breaking Into Animal Pound
5-5-16 Tampering W ith Boot
5-5-17 Crossing Police Line
5-5-18 Suspension O f Facility Privileges
5-5-19 False Application Prohibited

5-5-1 O bstructing G overn m en t Operations.

(a) No person shall knowingly obstruct, impair, or hinder the performance of a governmental 
function by a public servant by using or threatening to use violence, force, or physical 
interference or obstacle.

(b) It is an affirmative defense to violation of this section that:

(1) The obstruction, impairment, or hindrance was of unlawful action by a public servant;

(2) The obstruction, impairment, or hindrance was of the making of an arrest; or

(3) The obstruction, impairment, or hindrance was by lawful activities in connection with a 
labor dispute with the government.

5-5-2 Resisting A rrest.

(a) No person shall knowingly prevent or attempt to prevent a police officer acting under color of 
official authority from  effecting an arrest of the actor or another by:

(1) Using or threatening to use physical force or violence against the police officer or 
another;

(2) Using any other means that creates a substantial risk of causing bodily injury to the 
police officer or another; or

'Adopted by Ordinance No. 4611. Amended by Ordinance Nos. 4679, 4719.
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(3) Fleeing from the police officer after being ordered to stop in a m anner that would 
indicate to a reasonable person that the police officer was ordering such person to stop.

(b) It is no defense to a prosecution under this section that the police officer w as attempting to 
make an arrest that in fact was unlawful if the police officer was acting under color of 
official authority and in attempting to make the arrest such officer was not resorting to 
unreasonable or excessive force giving rise to the right of self-defense. A police officer acts 
"under color of official authority" when, in the regular course of assigned duties, such officer 
is called upon to make, and does make, a judgment in good faith based upon surrounding 
facts and circumstances that an arrest should be made.

(c) The term "police officer" as used in this section means a police officer in uniform  or, a police 
officer out of uniform who has identified himself or herself by exhibiting police officer 
credentials to the person whom such officer is attempting to arrest.

5-5-3 Obstructing A Peace Officer Or Firefighter1.

(a) No person shall, by using or threatening to use violence, force, or physical interference or 
obstacle knowingly obstruct, impair, or hinder the enforcement of the law or the preservation 
of the peace by a peace officer, acting under color of official authority or knowingly obstruct, 
impair, or hinder the prevention, control, or abatement of fire or other emergency action by a 
firefighter, acting under color of official authority.

(b) No person, upon being ordered by a police officer to move to a distance of eight feet from the 
police officer, or to a specific place which is no more than eight feet from the officer, while 
the officer is investigating what the officer reasonably suspects is a crime or violation of this 
code, is interviewing a suspect or potential witness, or is making an arrest, shall fail to 
comply with such order.

(c) It is no defense to a prosecution under this section that the police officer was attempting to 
make an arrest that in fact was unlawful if the police officer was acting under color of 
official authority and in attempting to make the arrest such officer was not resorting to 
unreasonable or excessive force giving rise to the right of self-defense. A police officer acts 
"under color of official authority" when, in the regular course of assigned duties, such officer 
is called upon to make, and does make, a judgment in good faith based upon surrounding 
facts and circumstances that an arrest should be made.

(d) The term "police officer" as used in this section means a police officer in uniform  or a police 
officer out of uniform who has identified himself or herself by exhibiting police officer 
credentials to the person whom such officer is attempting to arrest.

Ordinance Nos. 4879 (1984); 7129 (2001).

5-5-4 Refusal To Permit Inspections.

(a) No person, knowing that a public servant is legally authorized to inspect property, shall:

(1) Refuse to produce or make available the property for inspection at a reasonable hour; or

(2) Refuse to permit the inspection at a reasonable hour if the property is available for 
inspection.

^ee People v. Howard. 622 P.2d 568 (1981).
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(b) For purposes of this section, "property" means any real or personal property, including, 
without limitation, books, records, and documents that are owned, possessed, or otherwise 
subject to the control of the defendant. A "legally authorized inspection" means any lawful 
search, sampling, testing, or other examination of property, in connection with the regulation 
of a specific business or occupation, that is authorized by an ordinance, statute, or lawful 
regulatory provision regulating such business or occupation or by a search warrant.

5-5-5 Refusing To Aid A Police Officer.

No person who is eighteen years of age or older, upon command by an individual known to such 
person to be a police officer, shall unreasonably refuse or fail to aid the police officer in effecting 
or securing an arrest or preventing the commission by another of any violation.

5-5-6 Compounding.

(a) No person shall accept or agree to accept any pecuniary benefit as consideration for:

(1) Refraining from seeking prosecution o f a violator; or

(2) Refraining from reporting to law enforcement authorities the commission or suspected 
commission of any violation or information relating to a violation.

(b) It is a specific defense to prosecution under this section that the benefit received by the 
accused did not exceed an amount that the accused reasonably believed to be due as 
restitution or indemnification to such accused for the damage caused by the violation.

5-5-7 Impersonating A Peace Officer.

No person shall falsely pretend to be a peace officer. "Pretending" to be a peace officer means:

(a) To wear or display the uniform, apparel, badge, or any other insignia of office like, similar to, 
or a colorable imitation of that used by city police officers; or

(b) To represent in any manner whatsoever to another that the person is a city peace officer.

5-5-8 Impersonating A Public Servant.

(a) No person shall falsely represent in any manner whatsoever to another that the actor is a 
public servant of the city and perform any act in that pretended capacity.

(b) It is no defense to a prosecution under this section that the office the actor pretended to hold 
did not in fact exist.

5-5-9 Abuse Of Public Record.

(a) No person shall:

(1) Knowingly make a false entry in or falsely alter any public record;

(2) Knowing that such person lacks the authority to do so, knowingly destroy, mutilate, 
conceal, remove, or impair the availability of any public record; or

City of Boulder



5-5-9 5-5-11

(3) Knowing that such person lacks the authority to retain the record, refuse to deliver up a 
public record in such person’s possession upon proper request of any individual lawfully 
entitled to receive such record.

(b) As used in this section, the term "public record" includes, without limitation, all official 
books, papers, or records created, received, or used by or in any city office or agency.

5-5-10 F a lse  Reports.

(a) No person shall:

(1) Make a report or knowingly cause the transmission of a report to any peace officer or 
other city official of a crime or other incident when such person knows that it did not occur; 
or

(2) Make a report or knowingly cause the transmission of a report to any peace officer or 
other city official pretending to furnish information relating to a violation or other incident 
when such person knows that he or she has no such information or knows that such 
information is false, including, without limitation, a false alarm of a fire.

(b) This section does not apply to false reports concerning explosives in violation of 18-8-110, 
C.R.S.

5-5-11 A cce ss o ry  To A Violation.

(a) No person shall, with intent to hinder, delay, or prevent the discovery, detection, apprehen
sion, prosecution, conviction, or punishment of another for the commission of a violation, 
render assistance to such person.

(b) Render assistance means to:

(1) Harbor or conceal the other;

(2) Warn such person of impending discovery or apprehension, but this does not apply to a 
warning given in an effort to bring such person into compliance with the law;

(3) Provide such person with money, transportation, weapon, disguise, or other thing to be 
used in avoiding discovery or apprehension;

(4) Obstruct, by force, intimidation, or deception, anyone in the performance of any act if 
there is a reasonable probability that such act will aid in the discovery, detection, apprehen
sion, prosecution, conviction, or punishment of such person; or

(5) Conceal, destroy, or alter any physical evidence if  there is a reasonable probability that 
such evidence will aid in the discovery, detection, apprehension, prosecution, conviction, or 
punishment of such person1.

Ordinance No. 5187 (1989).

'See People v. Pratt. 759 P.2d 676 (Colo. 1988).
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5-5-12 Duty To Report Fires.

(a) No person, knowing or reasonably believing that a fire exists, shall fail to turn in an alarm of 
such fire without delay.

(b) It is a specific defense to a charge of violating this section that the person was acting 
pursuant to a written waiver from the city manager. The manager may waive the require
ments of subsection (a) of this section if the manager finds that the person provides a satis
factory alternative fire control program that provides no less protection than the city fire 
control program.

5-5-13 Refusing To Aid Firefighter.

No person who is eighteen years of age or older, upon command by an individual known by such 
person to be a firefighter, shall unreasonably refuse or fail to aid the firefighter in suppressing or 
extinguishing a fire or in any other emergency.

5-5-14 Disobeying Order Of Firefighter.

No person shall disobey any lawful order of a firefighter or enter any restricted area lawfully 
delineated by a firefighter.

5-5-15 Breaking Into Animal Pound.

No person shall break or open any pound, pen, corral or other enclosure in which any animal is 
impounded under the provisions of this code or other ordinance of the city or take any animal 
from such place without permission from the city manager after payment of all applicable fees.

5-5-16 Tampering With Boot.

(a) No person other than the city manager or the manager’s agent shall remove the boot 
described in section 2-6-8, "Booting," B.R.C. 1981, from any vehicle on which it has been 
installed.

(b) No person shall move any vehicle after it has been booted but before the boot has been 
removed by the city manager.

(c) In any prosecution for violation of this section, upon proof that the defendant owned the 
vehicle at the time the boot was installed and that the boot was removed or the vehicle 
moved before the vehicle was removed from the scofflaw list, it shall be a rebuttable 
presumption that the accused removed the boot or moved the vehicle or aided, abetted, or 
advised the person who did so.

Ordinance Nos. 5187 (1989); 5271 (1990).

5-5-17 Crossing Police Line.

(a) No person shall cross or unlawfully remain within a police line established under section 
2-4-9, "Police Lines," B.R.C. 1981.
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(b) It is a specific defense to a charge of violation of this section that the person was a person for 
whose protection the line was established, or a peace officer, firefighter, or other person 
whose assistance in dealing with an emergency has been requested by the public employee in 
command o f the incident.

Ordinance Nos. 4980 (1986); 7129 (2001).

5-5-18 Suspension Of Facility Privileges.

(a) The city manager may suspend the privilege of any person to use any recreation, library, 
senior center, youth services, open space, or park facility owned or managed by the city who 
has violated any provision of this code, ordinance o f the city, or other law, or a rule issued 
pursuant to chapter 1-4, "Rulemaking," B.R.C. 1981, or posted on the premises of the facility 
by the manager, if such person’s conduct constitutes a hazard to the health, safety, or 
welfare o f the users of the facility. Any person so suspended shall immediately leave the 
facility.

(b) The suspension period shall be reasonably related to the severity of the offense and its 
danger to public health, safety, and welfare, and shall not, except for sexual offenses, exceed 
one year. The manager may also consider any criminal convictions of the offender, and any 
prior suspensions under this code. If the suspension period does not begin and end on the day 
of violation, the manager shall provide the person w ith a written notice specifying the 
provision violated, the facility covered by the suspension, the period of suspension, and the 
opportunity for a hearing thereafter to contest the suspension or its duration, or both, under 
the procedures prescribed by chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981. If re
quested by the person, such hearing shall be held as soon as practical, but not later than five 
days, weekends and holidays excluded, of a request therefor. Unless stated otherwise in the 
order of suspension, suspensions are effective immediately whether or not appealed.

(c) A person suspended for only the remainder of the day o f  violation may appeal the suspension 
under the provisions of chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981, if the appeal is 
filed with the manager within ten days of the date of suspension.

(d) As an additional restriction, the manager, after notice to the offender and an opportunity for 
a hearing under the provisions of chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981, may 
suspend the privilege of the person to use other sim ilar facilities if the person’s conduct, if 
engaged in those other facilities, would constitute grounds for suspension under subsection
(a) of this section. If the manager offers the offender the opportunity for a hearing on the 
question o f suspension from similar facilities immediately, or otherwise within a time less 
than ten days, and the offender requests a continuance o f such hearing to a later date, such 
hearing may be continued in the sound exercise o f the manager’s discretion, but in the 
interim such person is suspended from use of the facilities specified in the manager’s notice 
under this subsection.

(e) The following additional provisions apply to suspensions for sexual offenses:

(1) For the purposes of this section, "sexual offenses" means any offense defined in part 4, 
"Unlawful Sexual Behavior," of title 18, C.R.S., or any other crime defined in the statutes of 
the state which include sexual assault or attempted sexual assault as an element, and also 
includes any of the crimes defined as an "unlawful sexual offense" in sections 18-3-411 and 
412, C.R.S., as those statutes now read and as they may be amended in the future.

(2) A suspension for more than a year may be imposed only after notice and an opportunity 
for a hearing under the provisions of chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981, 
but the city manager may, after notice given within thirty days of a suspension for no more
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than a year, hold a hearing on the question of extending the suspension for more than a 
year.

(3) Any person suspended for more than five years may, after five years, petition the 
manager to end the suspension on the grounds that the person has been fully rehabilitated 
and has been definitively cured of any mental or behavioral disorder associated with the 
relevant prior conduct. The manager shall hold a hearing on such petition under the pro
visions of chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981. Before such hearing the 
manager may require the petitioner to undergo an examination by a psychiatrist or clinical 
psychologist o f the manager’s choice, and may require that the examiner present the results 
at the hearing, all at the petitioner’s expense. The manager may require the petitioner to 
advance the estimated cost of examination and professional testimony. The manager may 
direct the police chief or any other city employee not a supervisor of the hearing officer to in
vestigate a petitioner’s claim of rehabilitation and cure and to report and present evidence 
and testimony at the hearing. The manager shall also give notice, to the extent practical, to 
any victim and complaining witness related to the original suspension, and shall permit such 
persons to give testimony at the hearing concerning rehabilitation and cure. The burden is 
on the petitioner to show rehabilitation and cure. Denial of such a petition shall preclude any 
further petition for an additional five years.

(f) The city manager may, pursuant to chapter 1-4, "Rulemaking," B.R.C. 1981, make procedural 
rules governing the suspension process under this section, and may make substantive rules 
governing the conduct of patrons in the facilities subject to this section so long as such rules 
are reasonably related to the public purposes of the facility, the protection of the health, 
safety, or welfare of the public, patrons, or staff of the facility, or the public property in or 
used by the facility. In accordance with charter sections 132 and 134, substantive rules 
concerning library facilities shall not be effective without the approval of the library 
commission in addition to the approval of the city manager.

(g) No person shall violate any order of the city manager suspending the privilege of using a 
facility.

Ordinance No. 5757 (1995).

5-5-19 False Application Prohibited.

(a) No person who applies for a benefit, license, permit, grant, variance, special review, 
nonconforming use review, height review, solar access review, subdivision approval, planned 
unit development approval, zoning, rezoning, or for permission to do any other act or to alter 
any status for which approval by the city is required by this code or other law shall 
recklessly make any false statement in writing on such application or in support of it 
thereafter, or orally to any city employee, board, or city council on any matter material to 
such application or the disposition thereof, nor shall such person recklessly omit or fail to 
state any fact material to such application.

(b) The city manager may deem any approval of such application void.

Ordinance No. 7129 (2001).
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TITLE 5 GENERAL OFFENSES 

C hapter 6 M iscellaneous Offenses1

Section:
5-6-1 Unreasonable Noise (Repealed by Ordinance No. 7358 (2004))
5-6-2 Excessive Sound Levels (Repealed by Ordinance No. 7358 (2004))
5-6-3 Unlawful Use Of Vehicles As Residence
5-6-4 Hotel And Motel Registration
5-6-5 Juvenile Curfew
5-6-6 Fireworks
5-6-7 Public Urination
5-6-8 Skateboards On Mall
5-6-9 Projectiles On Mall
5-6-10 Camping Or Lodging On Property Without Consent
5-6-11 Inhaling Toxic Vapors
5-6-12 Fraudulent Identification Prohibited

5-6-1 Unreasonable Noise.

Repealed.

Ordinance Nos. 5660 (1994); 7151 (2001); 7349 (2004); 7358 (2004).

5-6-2 Excessive Sound Levels.

Repealed.

Ordinance Nos. 4981 (1986); 5206 (1989); 5271 (1990); 5821 (1996); 5930 (1997); 7083 (2000); 7152 
(2001); 7358 (2004).

5-6-3 Unlawful Use Of Vehicles A s  R esidence.

No person shall occupy a vehicle upon any city street or streets or other public property if any of 
the purposes for such occupation is to use the vehicle as a permanent or temporary residence. 
Sleeping overnight upon any city street once in any seven-day period does not constitute use of 
the vehicle as a temporary residence.

Ordinance No. 5546 (1993).

5-6-4 Hotel And Motel Registration.

(a) No person who manages or keeps a hotel, motel, boarding house, rooming house, or lodging 
house in the city shall fail:

(1) To keep a book in which shall be registered shortly after arrival the name and residence 
address of each transient guest and, if the guest is traveling in a motor vehicle, the license 
number and owner of such motor vehicle;

(Adopted by Ordinance No. 4654. Derived from Ordinance Nos. 4543, 4611, 4627.
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(2) To number the rooms available for transient guests;

(3) To record the number of the room occupied by any such guest in such register; and

(4) To maintain such register for three years and open it for inspection at all times to all 
federal, state, and local peace officers.

(b) No person shall register in other than such person’s true name or by the name by which such 
person is generally known.

5-6-5 Juvenile Curfew.

(a) No person under sixteen years of age shall be or remain upon any public street, sidewalk, 
alley or any public place or right-of-way between 11:00 p.m. and 5:00 a.m., except as 
provided in subsection (b) of this section.

(b) In the following exceptional cases, a minor may be or remain in a public place beyond the 
hours set forth in subsection (a) of this section:

(1) When accompanied by a parent or legal guardian, a person between eighteen and twenty- 
one years of age with written parental authorization, or a person twenty-one years o f age or 
older with parental authorization;

(2) For one-half hour before or after employment hours when commuting directly to and 
from  such employment and when carrying an employer’s certification of time and place o f 
employment;

(3) When conducting an errand directed by the parent or legal guardian;

(4) When returning home from events such as movies, theater, or sporting events;

(5) Until 12:30 a.m. if the person is on the property or a sidewalk directly adjacent to a 
building in which such person resides or buildings immediately adjacent to the building in 
which such person resides; or

(6) When exercising First Amendment rights under the United States Constitution, such as 
the free exercise of religion, speech, and assembly.

(c) A  police officer who has probable cause to believe that a child is in violation of this section 
shall take such child into custody and immediately contact the child’s parent or guardian. If, 
after this contact, there is still probable cause to believe that the child was violating this 
section, the child shall be turned over to the custody of the juvenile authorities until a 
parent or guardian can take custody of the child.

(d) No parent or guardian shall permit or by inefficient control allow a violation of this section 
by a child in such person’s custody or control.

5-6-6 Fireworks.

(a) For purposes of this section the term "fireworks" means any article, device, or substance 
prepared for the primary purpose of producing a visual or auditory sensation by combustion, 
explosion, deflagration, or detonation including, without limitation, the following articles and 
devices: toy cannons or toy canes in which explosives are used, blank cartridges, a balloon 
that requires fire underneath to propel it, firecrackers, torpedoes, skyrockets, rockets, Roman
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candles, dayglow bombs, aerial shells, trick matches, torches, fountains, sparklers, or other 
fireworks of like construction, and any fireworks containing any explosive or flammable 
compound, or any tablets or other device containing any explosive substance. Excluded from 
this definition are fireworks used by railroads or other transportation agencies for signaling 
or illumination; blank cartridges used for theatrical performances, historical reenactments, 
signaling, or ceremonial purposes; and fireworks used by police officers, the armed forces of 
the United States, or the Colorado National Guard.

(b) No person shall take or carry any fireworks into any park, parkway, recreation area or open 
space or fire or explode any fireworks on any public or private property except after 
obtaining a permit for the supervised public display of fireworks as prescribed by the city 
fire prevention code, chapter 10-8, "Fire Prevention Code," B.R.C. 1981.

(c) On residential property, each resident of such property who is present in the immediate 
vicinity when another person attempts to fire or explode fireworks has an affirmative duty to 
take reasonable measures under the circumstances to prevent the firing or exploding and, if 
those fail to prevent the offense, to cooperate with investigating law-enforcement officers to 
identify the perpetrator of such act. Failure to discharge this duty shall render such a person 
a complicitor to the offense of firing or exploding the fireworks.

Ordinance Nos. 4879 (1985); 7083 (2000); 7358 (2004).

5-6-7 Public Urination.

No person shall urinate or defecate while on the mall, in any city park within the city limits, on 
any property zoned for residential uses without the express permission of the owner, or within 
any portion of the city zoned for business, industrial, or public uses unless such voiding is made 
into a receptacle that has been provided for that purpose that stores or disposes of the wastes in a 
sanitary manner and that is enclosed from the view of the general public.

5-6-8 Skateboards On Mall.

No person on the mall shall ride upon the mall any skateboard, skates, coaster, or other similar 
device.

5-6-9 Projectiles On Mall.

(a) No person shall cast, throw, or propel any projectile on the mall. This prohibition includes, 
without limitation, throwing balls, boomerangs, bottles, darts, frisbees and other like 
devices, model airplanes, rocks, snowballs, and sticks.

(b) This section does not apply to a juggler if the juggler does not cast, throw, or propel a knife, 
including, without limitation, a knife with a blade three and one-half inches in length or 
less, or burning projectile or if the juggler is acting within the terms of a special entertain
ment permit issued under the provisions of chapter 4-11, "Mall Permits And Leases," B.R.C. 
1981.

5-6-10 Camping Or Lodging On Property Without Consent.

(a) No person shall camp within any park, parkway, recreation area, open space, or other public 
or private property without first having obtained:
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(1) A permit from the city manager, in the case of city property;

(2) Permission of the supervisory officer of other public property; or

(3) Permission o f the owner of private property.

(b) This section does not apply to any "dwelling" in the city, as defined by section 5-1-1, 
"Definitions," B.R.C. 1981.

(c) For purposes of this section "camp" means to reside or dwell temporarily in a place, with 
shelter, and conduct activities of daily living, such as eating or sleeping, in such place. But 
the term does not include napping during the day or picnicking. The term "shelter" includes, 
without limitation, any cover or protection from the elements other than clothing. The phrase 
"during the day" means from one hour after "sunrise" until "sunset", as those terms are de
fined in chapter 7-1, "Definitions," B.R.C. 1981.

(d) Testimony by an agent of the persons specified in subsection (a) of this section that such 
agent is the person who issues permits or permission to camp or lodge upon property, that 
such agent has inspected the records concerning permits, or that in the course of such agent’s 
duties such agent would be aware of permission and that no such permit was issued or 
permission given is prima facie evidence of that fact.

Ordinance No. 7129 (2001).

5-6-11 Inhaling Toxic Vapors.

(a) No person shall knowingly smell or inhale the fumes of toxic vapors for the purpose of 
causing a condition o f euphoria, excitement, exhilaration, stupefaction, or dulled senses of 
nervous system, or possess, buy, or use any such substance for the purpose of violating or 
aiding another to violate this section. But this section does not apply to the inhalation of 
anesthesia for medical or dental purposes.

(b) As used in this section the term "toxic vapors" means the following substances or products 
containing such substances: alcohols (methyl, isopropyl, propyl, or butyl), aliphatic acetates 
(ethyl, methyl, propyl, or methyl cellosolve acetate), acetone, allyl isothiocyanate, nitrous 
oxide, benzene, carbon tetrachloride, cyclohexane, freons (freon 11 and freon 12), hexane, 
methyl ethyl ketone, methyl isobutyl ketone, naphtha, perchlorethylene, toluene, trichloro- 
methane, or xylene. Evidence that a container, or a similar container, if the label is missing, 
lists one or more o f  these substances is prima facie evidence that the substance in such 
container contains toxic vapors and emits the fumes thereof.

Ordinance No. 5209 (1989).

5-6-12 Fraudulent Identification Prohibited.

(a) No person shall possess any fraudulent identification.

(b) No person shall give any valid identification to another under circumstances where the 
person knows, or reasonably should know, that the identification is being given so that 
another will use it to identify him or herself as the person.

(c) An identification is a document or card issued for purposes o f identification of the person, of 
the date and place o f  birth of the person, or of a license issued to the person, by any national, 
state, or local government and which gives the name and date of birth of a person, and
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includes, without limitation, a birth certificate, a driver’s license, or an officiai identification 
card. An identification is fraudulent if it was validly issued, but for a person other than the 
possessor, or if it was validly issued, but has been altered, or if it is forged or counterfeited.

(d) A liquor licensee, or an employee of a liquor licensee, may seize and hold for evidence any 
fraudulent identification, if acting in good faith and upon probable cause to believe that the 
identification is fraudulent.

Ordinance No. 7129 (2001).
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TITLE 5 GENERAL OFFENSES 

Chapter 7 A lcoh o l O ffenses1

Section:
5-7-1
5-7-2
5-7-3
5-7-4
5-7-5

5-7-6

5-7-7
5-7-8

5-7-9

Definitions
Possession And Consumption Of Alcoholic Beverages In Public Prohibited 
Unlawful To Sell Or Give To Or Procure For Minors 
Possession And Sale By Minors Unlawful
City Manager Authority To Grant Permission To Consume Alcoholic Beverages On City- 
Owned Property
Alcoholic Beverage Consumption In Massage Parlors Prohibited (Repealed by Ordi
nance No. 5347 (1990))
Preservation Of Evidence Seized For Violation Of This Chapter
Taking Fermented Malt Beverage From Premises Licensed For On-Premises Consump
tion Only Prohibited
Alcoholic Beverage On Mall On Halloween Prohibited

5-7-1 Definitions.

(a) For purposes of this code, "fermented malt beverage" has the same meaning as its meaning 
under the Colorado Beer Code* 2.

(b) For purposes of this code, "malt, vinous, and spirituous liquor" has the same meaning as its 
meaning under the Colorado Liquor Code3.

5-7-2 Possession And Consum ption O f A lcoh o lic  Beverages In Public Prohibited.

(a) No person within the city limits shall possess an opened container of or consume any malt, 
vinous, or spirituous liquor or fermented malt beverage in public, except upon premises 
licensed for consumption of the liquor or beverage involved.

(b) For purposes of this section "opened container" means any container other than an original 
closed container as sealed or closed for sale to the public by the manufacturer or bottler of 
the liquor or beverage. If an original container has been unsealed, undone, or opened in any 
manner, it is an opened container for purposes of this section.

(c) For purposes of this section "in public" means:

(1) In or upon any public highway, street, alley, walk, parking lot, building, park, or other 
public property or place, whether in a vehicle or not;

(2) In or upon those portions of any private property upon which the public has an express 
or implied license to enter or remain; or

(3) In or upon any other private property without the express or implied permission o f  the 
owner or person in possession and control o f such property or such person’s agent.

‘Adopted by Ordinance No. 4651. Derived from Ordinance Nos. 3316, 3321, 4130, 3417, 3280, 3418.
212-46-103, C.R.S.
312-47-103, C.R.S.
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(d) The following property owned or managed by the city is excluded from the coverage of this 
section during the hours of 8:00 a.m. to 11:00 p.m.: Coot Lake, Boulder Reservoir, Flatirons 
Golf Course, East Mapleton Ball Fields, and Stazio Recreation Complex, but if a special 
event permit for the sale of liquor or fermented malt beverages has been issued for all or a 
portion of such property pursuant to section 12-48-101 et seq., C.R.S., then no person shall 
take or consume any malt, vinous, or spirituous liquor or fermented malt beverage onto or in 
the area designated in such permit except in accordance with such permit if a sign has been 
posted giving notice of the time and location of the area so restricted.

(e) It is an affirmative defense to a charge of violating this section that the premises were 
licensed by the city or by the State of Colorado for the consumption of the liquor or beverage 
involved, and any judge shall take judicial notice of the official records of such license and 
dismiss forthwith any charge to which this defense applies. If such dismissal is ex parte, the 
judge shall notify the city attorney, who may petition the court for permission to refile the 
charge.

(f) It is a specific defense to a charge of violating this section that:

(1) The owner of the property involved or the owner’s agent gave express permission to the 
accused or to members of the accused’s class to perform the acts complained of1; or

(2) Accused was transporting the liquor or beverage from one place where it could be 
lawfully consumed directly and without delay to another such place, and the container was 
at all times during the transportation capped, corked, or otherwise reclosed with a firmly 
affixed waterproof lid. When the liquor or beverage was being transported in a motor vehicle, 
this defense is only available if the container was in the trunk or was not otherwise 
immediately accessible to the driver or any passenger.

(g) No person shall drive or sit in the driver’s seat of any m otor vehicle, other than one carrying 
passengers for hire, in which a violation of subsection (a) o f this section is occurring.

Ordinance No. 5003 (1986).

5-7-3 Unlawful To Sell Or Give To Or Procure For Minors.

No person shall sell, serve, deliver, or give away any malt, vinous, spirituous liquor, or fermented 
malt beverage to any person then under the age of twenty-one years or purchase such liquor for 
such minor.

Ordinance Nos. 5077 (1987); 5377 (1991).

5-7-4 Possession And Sale By Minors Unlawful.

(a) No person under the age of twenty-one years shall possess or have under such person’s 
control or request that any other person purchase for such minor person or sell, serve, give 
away, or offer for sale any malt, vinous, or spirituous liquor or fermented malt beverage in 
any container of any kind, whether opened or unopened.

(b) No person under the age of twenty-one years shall possess or have under such person’s 
control or request that any other person purchase for such minor person or sell, serve, give 
away, or offer for sale any malt, vinous, or spirituous liquor in any container of any kind, 
whether opened or unopened. It is a specific defense to a charge of violating this subsection

See section 5-7-5, City Manager Authority To Grant Permission To Consume Alcoholic Beverages On City-Owned Property," 
B.R.C. 1981.
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that the acts complained of were performed by a person eighteen years of age or older in the 
course of such person’s employment in an establishment holding a beer and wine license.

Ordinance Nos. 5077 (1987); 5377 (1991).

5-7-5 City Manager Authority To Grant Permission To Consume Alcoholic Beverages 
On City-Owned Property.

(a) The city manager may grant express permission, as provided in subsection (b) of this section, 
to persons to consume any malt, vinous, or spirituous liquor or fermented malt beverage on 
city-owned property for the following special functions: athletic events, artistic events, 
cultural events, receptions, street closure events, or civic events.

(b) The city manager shall grant such permission to persons applying therefor if, considering the 
type of function and the type of alcohol to be served, the manager finds that:

(1) The time, location, route, and duration of the function are not likely significantly to 
interfere with public traffic, fire, or police services;

(2) The number and concentration of participants at the function are not likely to result in 
crowds exceeding limitations in the city fire code, chapter 10-8, "Fire Prevention Code," 
B.R.C. 1981, or noise prohibited by chapter 5-9, "Noise," B.R.C. 1981, or other significant 
inconvenience to the residents of the surrounding neighborhood;

(3) Underage persons are not likely to obtain malt, vinous, or spirituous liquors or ferment
ed malt beverages served at the function;

(4) Precautions are proposed that are likely to secure and supervise the area and the 
participants during the function; and

(5) The applicant meets other reasonable requirements to implement the provisions of 
paragraphs (b)(1) through (b)(4) of this section.

(c) The city manager may adopt legislative and procedural rules for granting such permission, 
consistent with the criteria set forth in subsection (b) of this section.

5-7-6 Alcoholic Beverage Consumption In Massage Parlors Prohibited.

Repealed.

Ordinance No. 5347 (1990).

5-7-7 Preservation Of Evidence Seized For Violation Of This Chapter.

(a) Any police officer who seizes any malt, vinous, or spirituous liquors or any fermented malt 
beverages as evidence for trial of a violation of this code shall keep such seized items in a 
secure place until trial according to the regulations of the chief o f police.

(b) The chief of police shall destroy such evidence after the expiration of fourteen days after trial 
if: 1

(1) There was a conviction at the trial; or
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(2) There was an acquittal at trial and no person has claimed the evidence in writing and 
produced proof of ownership.

(c) Failure to comply with the requirements of subsection (a) of this section does not constitute a 
ground for dismissal of charges under this code or suppression of evidence at trial.

5-7-8 Taking Fermented Malt Beverage From Premises Licensed For On-Premises 
Consumption Only Prohibited.

No person shall transport or remove from premises licensed for on-premises consumption only of 
fermented malt beverages any fermented malt beverage. This prohibition applies to premises 
licensed pursuant to paragraph 4-2-3(b)(9), B.R.C. 1981, or pursuant to a fermented malt 
beverage special event permit issued under section 12-48-101 et seq., C.R.S. This prohibition does 
not apply to employees or agents o f the licensee acting in accordance with lawful directions of the 
licensee.

Ordinance No. 5003 (1986).

5-7-9 Alcoholic Beverage On Mall On Halloween Prohibited.

(a) No person shall possess any malt, vinous, or spirituous liquor or fermented malt beverage in 
or upon any public highway, street, alley, walk, parking lot, the Downtown Boulder Mall or 
any other public property or place, or in or upon those portions of any private property upon 
which the public has an express or implied license to enter or remain, within the area 
bounded by the north curbline of Spruce Street, the east curbline o f 15th Street, the south 
curbline of Walnut Street, and the west curbline of 10th Street between 6:00 p.m. October 31 
and 6:00 a.m. November 1 o f each year.

(b) The city manager may, by publishing a notice in a newspaper of general circulation within 
the city, extend the evenings on which this section is in effect to include one or more of the 
seven evenings immediately preceding and succeeding October 31, if the manager reasonably 
believes that large crowds o f Halloween celebrants will appear on the m all on such evenings.

(c) Any peace officer is authorized to seize any malt, vinous, or spirituous liquor or fermented 
malt beverage possessed in violation of this section. If no summons or complaint is issued for 
the violation and if the circumstances reasonably permit, the officer may require the pos
sessor to leave the prohibited area with the alcoholic beverage or to abandon the beverage to 
the officer for destruction, at such person’s option.

(d) The defenses at subsections 5-7-2(e) and (f), B.R.C. 1981, are applicable to this section.

Ordinance Nos. 5078 (1987); 5334 (1990).
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TITLE 5 GENERAL OFFENSES 

Chapter 8 W eapons1

Section:
5-8-1 Legislative Intent
5-8-2 Definitions
5-8-3 Discharge Of Firearms
5-8-4 Possessing And Discharging Firearm Or Bow In Park Or Open Space
5-8-5 Negligently Shooting Bow Or Slingshot
5-8-6 Aiming Weapon At Another
5-8-7 Flourishing Deadly Weapon In Alarming Manner
5-8-8 Possession Of Loaded Firearms
5-8-9 Carrying A Concealed Weapon
5-8-10 Possession Of Illegal Weapons
5-8-11 Possessing Firearm While Intoxicated
5-8-12 Providing Firearm To Intoxicated Persons Or Minors
5-8-13 False Information On Weapons Application (Repealed by Ordinance No. 7299 (2003))
5-8-14 Setting Spring Gun
5-8-15 Deadly Weapons In City Buildings Prohibited
5-8-16 Possession Of Firearm By Minor Prohibited
5-8-17 Providing Rifle Or Shotgun To Minor Prohibited
5-8-18 Unlawful Storage Of Assault Weapons
5-8-19 Unlawful Storage Of Firearms Where There Is Personal Injury
5-8-20 Parent Or Legal Guardian Liability For Illegal Possession O f Firearms By A Minor
5-8-21 Open Carriage O f Firearms In Carrying Cases Required
5-8-22 Defenses
5-8-23 Seizure Of Weapons
5-8-24 Forfeiture And Disposition Of Deadly Weapons
5-8-25 Exemptions From Chapter
5-8-26 City Manager May Designate Target Ranges
5-8-27 Firearms Dealers; Display Of Weapons
5-8-28 Firearms Permit (Repealed by Ordinance No. 7299 (2003))
5-8-29 Application For Permits And Fees (Repealed by Ordinance No. 7299 (2003))
5-8-30 Investigation, Approval, And Issuance Of Permits (Repealed by Ordinance No. 7299 

(2003))
5-8-31 Term Of Permit, Renewal Procedures (Repealed by Ordinance No. 7299 (2003))
5-8-32 Change Of Firearms, Address, Or Employment (Repealed by Ordinance No. 7299 

(2003))
5-8-33 Permit Not Transferable (Repealed by Ordinance No. 7299 (2003))
5-8-34 Exhibition Of Permit (Repealed by Ordinance No. 7299 (2003))
5-8-35 Revocation And Suspension Of Permits (Repealed by Ordinance No. 7299 (2003))
5-8-36 Surrender Of Permit (Repealed by Ordinance No. 7299 (2003))
5-8-37 No City Liability For Issuing Permit (Repealed by Ordinance No. 7299 (2003))
5-8-38 State Preemption

5-8-1 Legislative Intent.

The purpose of this chapter is to protect the public health, safety, and welfare by regulating the 
possession, storage, and use of weapons.

Ordinance No. 7299 (2003).

‘Adopted by Ordinance No. 4654. Amended by Ordinance No. 7115. Derived from Ordinance Nos. 1734, 3316, 3459, 3681, 3760.
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5-8-2 Definitions.

The following terms used in this chapter have the following meanings unless the context clearly 
requires otherwise:

"About the person" means sufficiently close to the person to be readily accessible for immediate 
use1.

"Assault weapon" means all firearms w ith any of the following characteristics:

(a) All semiautomatic action rifles w ith a detachable magazine with a capacity o f twenty-one or 
more rounds.

(b) All semiautomatic shotguns with a folding stock or a magazine capacity o f more than six 
rounds or both.

(c) All semiautomatic pistols that are modifications of rifles having the same make, caliber and 
action design but a short barrel or modifications of automatic weapons originally designed to 
accept magazines with a capacity o f  twenty-one or more rounds.

(d) Any firearm which has been modified to be operable as an assault weapon as defined herein.

(e) Any part or combination of parts designed or intended to convert a firearm into an assault 
weapon, including a detachable magazine with a capacity of twenty-one or more rounds, or 
any combination of parts from which an assault weapon may be readily assembled if those 
parts are in the possession or under the control of the same person.

"Constructive knowledge" means knowledge of facts or circumstances sufficient to cause a 
reasonable person to be aware of the fact in question.

"Locked container" means a secure container which is enclosed on all sides and locked by a 
padlock, key lock, combination lock, or similar device.

"Minor" means a person under eighteen years of age.

"Provide" means to give, lend, sell or otherwise place in an unsecured location where a minor or 
other unauthorized or incompetent person could foreseeably gain access to a firearm.

5-8-3 Discharge Of Firearms.

No person shall discharge any projectile from a firearm or gas or mechanically operated gun. For 
purposes of this section, any person who was the proximate cause of the discharge shall be 
deemed to have discharged the firearm or gun. It is a violation of this section i f  the discharge 
occurs within the jurisdiction of the city, or if the projectile travels over such jurisdiction.

Ordinance No. 5497 (1992).

5-8-4 Possessing And Discharging Firearm Or Bow In Park Or Open Space.

(a) No person shall possess any firearm or gas or mechanically operated gun in any park or open 
space.

Teople in the interest of RJA. 556 P.2d 491 (Colo. App. 1976).
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(b) No person shall discharge a missile from, into or over or possess any bow, slingshot, or 
crossbow in any park or open space.

Ordinance No. 5497 (1992).

5-8-5 Negligently Shooting Bow Or Slingshot.

No person shall shoot a bow and arrow, crossbow, or slingshot in a negligent manner.

5-8-6 Aiming Weapon At Another.

No person shall knowingly aim a loaded or unloaded firearm or gas or mechanically operated gun 
at another person.

5-8-7 Flourishing Deadly Weapon In Alarming Manner.

No person shall display or flourish a deadly weapon in a manner calculated to alarm another 
person.

5-8-8 Possession Of Loaded Firearms.

(a) Except as set forth in this chapter, no person shall possess a loaded firearm or a loaded gas 
or mechanically operated gun.

(b) For the purposes of this section, a firearm is loaded if there is a projectile, with charge1, in 
the chamber, in the cylinder, or in the clip in the firearm.

(c) A peace officer shall not undertake an arrest under this section without first giving due 
consideration to the city’s burden of proof with regard to the affirmative defenses set forth in 
section 5-8-22, "Defenses," B.R.C. 1981.

T

5-8-9 Carrying A Concealed Weapon.

No person shall have a knife or firearm concealed on or about such person’s body.

5-8-10 Possession Of Illegal Weapons.

(a) No person shall knowingly possess an illegal weapon.

(b) The defendant’s knowledge that the weapon was illegal is not an aspect of knowledge 
required for violation of this section.

5-8-11 Possessing Firearm While Intoxicated.

No person shall possess a firearm while such person’s ability is impaired by intoxicating liquor, as 
defined by state law* 2, or a controlled substance, as defined by state law3.

'See chapter 10-8, "Fire Prevention Code," B.R.C. 1981, prohibiting discharge of fireworks.
242-4-1301, C.R.S.
s12-22-303(7), C.R.S.
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No person shall provide any firearm to any person whose ability is impaired by intoxicating 
liquor, as defined by state law1, or any controlled substance, as defined by state law1 2; or to any 
person in a condition of agitation and excitability; or to any minor unless the person providing the 
firearm has obtained the consent of the minor’s parent or legal guardian. Knowledge of the 
minor’s age shall not be an element of this offense.

5-8-12 Providing Firearm To Intoxicated Persons Or Minors.

5-8-13 False Information On Weapons Application.

Repealed.

Ordinance No. 7299 (2003).

5-8-14 Setting Spring Gun.

No person shall knowingly set a loaded gun, trap, or device designed to cause an explosion upon 
being tripped or approached and leave it unattended by a competent person immediately present.

5-8-15 Deadly Weapons In City Buildings Prohibited.

(a) No person, other than a peace officer, shall carry, bring, or possess a deadly weapon in the 
city council chambers while the council is in session.

(b) No person, other than a peace officer, shall carry, bring, or possess a deadly weapon in any 
public building owned by the city and open to the public if the city manager has posted a 
sign to that effect at every public entrance to the building.

Ordinance No. 7299 (2003).

5-8-16 Possession Of Firearm By Minor Prohibited3.

(a) No minor shall knowingly possess a firearm.

(b) This section does not apply to a second or subsequent offense by the minor if the firearm in 
both instances was a handgun, or if the possession is otherwise a felony under state law.

(c) It is a specific defense to a charge of violating this section that the minor was, with the 
consent of his or her parent or legal guardian:

(1) In attendance at a hunter’s safety course or a firearms safety course;

(2) Engaging in practice in the use of a firearm or target shooting in an area designated as a 
target range by the city manager under section 5-8-26, "City Manager May Designate Target 
Ranges," B.R.C. 1981, for the type of weapon involved;

(3) Engaging in an organized competition involving the use of a firearm or participating in 
or practicing for a performance by an organized group exempt from payment of income tax

142-4-1202(b), C.R.S.
212-22-303(7), C.R.S.
3Second offense handgun possession by a minor is a felony under section 18-12-108.5, C.R.S.
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under 26 U.S.C. 501(c)(3) as determined by the federal internal revenue service which uses 
firearms as a part of such performance;

(4) Hunting or trapping pursuant to a valid license issued to such person pursuant to article 
4 of title 33, C.R.S.;

(5) Traveling with an unloaded firearm in such minor’s possession to or from any activity 
described in paragraph (c)(1), (c)(2), (c)(3), or (c)(4) of this section or to or from an estab
lished range authorized by the governing body of the jurisdiction in which such range is 
located or any other area outside the city where target practice is legal and the minor has 
permission from  the landowner for such practice;

(6) Possessing a firearm at such minor’s residence for the purpose of exercising the rights 
contained in section 18-1-704 or 18-1-704.5, C.R.S.; and

(7) For the purposes of paragraph (c)(5) of this section, a firearm is "loaded" if:

(A) There is a cartridge in the chamber or cylinder of the firearm or in a clip in the 
firearm; or

(B) The firearm, and the ammunition for such firearm, is carried on the person of the 
minor or is in such close proximity to the minor that the minor could readily gain access to 
the firearm and the ammunition and load the firearm.

5-8-17 Providing Rifle Or Shotgun To Minor Prohibited1.

(a) No person shall provide a rifle or shotgun with or without remuneration to any minor under 
circumstances which cause the minor to be in violation of section 5-8-16, "Possession Of 
Firearm By Minor Prohibited," B.R.C. 1981. Knowledge of the minor’s age shall not be an 
element of this offense.

(b) No parent or legal guardian of a minor shall provide a rifle or shotgun to the minor for any 
purpose or shall permit the minor to possess a rifle or shotgun for any purpose if the parent 
or guardian has actual or constructive knowledge of a substantial risk that the minor will 
use the rifle or shotgun to violate a federal, state, or local law.

(c) No parent or legal guardian of a minor shall provide a rifle or shotgun to, or permit the 
minor to possess a rifle or shotgun, for any purpose, if the minor has been convicted of a 
crime of violence, as defined in section 16-11-309, C.R.S., or if the minor has been adjudi
cated a juvenile delinquent for an act which would have constituted a crime of violence, as so 
defined, if committed by an adult.

(d) It is a specific defense to a charge of violating this section by providing a firearm that had 
been stolen from the defendant either by the minor or by another person who subsequently 
provided the firearm to the minor.

5-8-18 Unlawful Storage Of Assault Weapons.

(a) No person shall store, control, or possess any assault weapon within any premises of which 
that person has an ownership interest, custody, or control, in such a manner that the person 
knows, or has constructive knowledge, that a minor is likely to gain possession of the assault 
weapon and in fact does obtain possession of the assault weapon. *

*The acts prohibited in this section, if they involve a handgun, are felonies under section 18-12-108.7, C.R.S.
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(b) It is a specific defense to a charge or violation of this section that:

(1) The assault weapon was located within a room or closet from  which all minors were 
excluded by locks; or

(2) The assault weapon was stored in a locked container.

(c) It is an affirmative defense to civil negligence liability that the assault weapon was stored in 
a locked container.

5-8-19 Unlawful Storage Of Firearms Where There Is Personal Injury.

(a) No person shall store, control, or possess any firearm within any premises of which that 
person has an ownership interest, custody, or control, in such manner that the person knows, 
or has constructive knowledge, that a minor is likely to gain possession of the firearm and in 
fact does obtain control o f the firearm and either injures or kills h im self or herself or another 
person with the firearm or uses the firearm in violation of federal, state or local law.

(b) It is a specific defense to a charge of violation of this section that:

(1) The firearm was located within a room or closet from which all minors were excluded by 
locks; or

(2) The firearm was stored in a locked container.

(c) It is an affirmative defense to civil negligence liability that the firearm was stored in a 
locked container.

(d) It is an affirmative defense that the firearm was used by a minor at such minor’s residence 
with the permission of the minor’s parent or legal guardian, for the purpose of exercising the 
rights contained in section 18-1-704 or 18-1-704.5, C.R.S.

5-8-20 Parent Or Legal Guardian Liability For Illegal Possession Of Firearms By A 
Minor.

(a) No parent or legal guardian, having actual or constructive knowledge o f illegal possession of 
a firearm by a minor shall fail to either:

(1) Immediately take possession of the firearm; or

(2) Immediately notify law enforcement authorities of the details o f  the illegal possession so 
that law enforcement authorities can act to take possession of the firearm.

(b) This section does not create a duty on a parent or legal guardian to search the bedroom of a 
minor for firearms.

(c) As used in this section, illegal possession of a firearm by a m inor means possession in 
violation of section 5-8-16, "Possession Of Firearm By Minor Prohibited," B.R.C. 1981, or any 
provision of state or federal law concerning possession of a firearm by a minor.
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Any person carrying a firearm o ff o f the person’s property or outside of the person’s business or 
vehicle shall carry the firearm in a carrying case. The carrying case must be recognizable as a 
gun carrying case by a reasonable person. A plain-shaped case must be clearly marked to be 
deemed recognizable under this standard. The carrying case must be openly carried and must not 
be concealed on or about the person. This section shall not apply to individuals who have a permit 
to carry a concealed weapon issued pursuant to state law.

5-8-21 Open Carriage Of Firearms In Carrying Cases Required.

5-8-22 Defenses.

(a) It is an affirmative defense to a charge of violating sections 5-8-3, "Discharge Of Firearms,"
5-8-4, "Possessing And Discharging Firearm Or Bow In Park Or Open Space," 5-8-5, 
"Negligently Shooting Bow Or Slingshot," 5-8-6, "Aiming Weapon At Another," 5-8-7, 
"Flourishing Deadly Weapon In Alarming Manner," and 5-8-8, "Possession Of Loaded Fire
arms," B.R.C. 1981, that the defendant was:

(1) Reasonably engaged in lawful self-defense under the statutes of the State of Colorado; or

(2) Reasonably exercising the right to keep and bear arms in defense of the defendant’s or 
another’s home, person, and property, or in aid of the civil power when legally thereto 
summoned.

(b) It is a specific defense to a charge of violating sections 5-8-3, "Discharge Of Firearms," 5-8-4, 
"Possessing And Discharging Firearm Or Bow In Park Or Open Space," and 5-8-8, "Posses
sion Of Loaded Firearms," B.R.C. 1981, that the events occurred in an area designated as a 
target range by the city manager under section 5-8-26, "City Manager May Designate Target 
Ranges," B.R.C. 1981, for the type of weapon involved. It is a specific defense to a charge of 
violating section 5-8-4, "Possessing And Discharging Firearm Or Bow In Park Or Open 
Space," B.R.C. 1981, by possession that the defendant was going directly to or returning 
directly from such a target range.

(c) It is an affirmative defense to a charge of violating sections 5-8-8, "Possession Of Loaded 
Firearms," 5-8-9, "Carrying A  Concealed Weapon," and 5-8-11, "Possessing Firearm While 
Intoxicated," B.R.C. 1981, that the defendant was:

(1) In the defendant’s own dwelling or place of business or on property owned or under the 
defendant’s control at the time; or

(2) In a private automobile or other private means of conveyance at the time and was 
carrying the weapon for lawful protection of the defendant’s or another’s person or property 
while traveling; or1

(3) Charged with carrying a knife that was a hunting or fishing knife carried by the 
defendant for sport use.

(d) It is a specific defense to a charge of violating sections 5-8-8, "Possession Of Loaded 
Firearms," and 5-8-9, "Carrying A Concealed Weapon," B.R.C. 1981, that the defendant was 
carrying the weapon pursuant to a concealed weapons permit valid under the statutes of the 
State of Colorado.

(e) It is a specific defense to a charge of violating sections 5-8-3, "Discharge Of Firearms," and
5-8-8, "Possession Of Loaded Firearms," B.R.C. 1981, that the loaded gas or mechanically

118-12-105(2Kb), C.R.S.
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operated gun was possessed or discharged in a building with the permission of the property 
owner and the projectile did not leave the building.

(f) It is a specific defense to a charge of violating section 5-8-10, "Possession Of Illegal Weap
ons," B.R.C. 1981, that the person had a valid permit for such weapon pursuant to federal 
law at the time of the offense.

(g) It is a specific defense to a charge of violating section 5-8-4, "Possessing And Discharging 
Firearm Or Bow In Park Or Open Space," B.R.C. 1981, that the firearm, gas or mechanically 
operated gun, bow, slingshot, or crossbow possessed by the person was being transported in a 
motor vehicle. This defense does not apply to a charge of violation involving discharge of a 
missile.

Ordinance No. 5497 (1992).

5-8-23 Seizure Of Weapons.

Any peace officer who has probable cause to believe that a violation of this chapter has occurred 
may, in addition to taking any other action, seize the weapons or items used in said violation. Any 
weapon or items so seized shall be secured by the peace officer in accordance with the rules o f the 
ch ief of police.

5-8-24 Forfeiture And Disposition Of Deadly Weapons.

After final conviction, every person convicted o f any violation of any provision o f this code, 
another ordinance of the city, or a state statute involving a deadly weapon shall forfeit to the city 
the weapon involved. After conviction, it shall be the duty of the chief of police to dispose o f the 
weapon or item, as the chief deems appropriate.

5-8-25 Exemptions From Chapter.

Nothing in this chapter shall be construed to forbid United States marshals, sheriffs, constables 
and their deputies; any regular or ex-officio police officer; any other peace officers; or members of 
the United States Armed Forces, Colorado National Guard, or Reserve Officer Training Corps 
from  having in their possession, displaying, concealing, or discharging such weapons as are 
necessary in the authorized and proper performance of their official duties.

Ordinance No. 5462 (1992).

5-8-26 City Manager May Designate Target Ranges.

(a) The city manager may designate and establish areas within any property owned by the city 
as target ranges.

(b) The city manager shall issue a permit for a private or commercial target range upon 
application therefor, if the manager finds that:

(1) The range is so located and constructed as to protect the health and safety of range users 
and residents of the city;

(2) Use of the range will not violate chapter 5-9, "Noise," B.R.C. 1981; and
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(3) Operation of the range will not violate any provision of this code or an ordinance of the 
city or state or federal law.

(c) The city manager may adopt reasonable regulations to implement the provisions of subsec
tion (b) of this section and prescribe the form and content of the permit application.

(d) Permits issued under subsection (b) of this section are valid for five years, if issued to the 
owner of the land upon which the range is located, or for the period of the lease or permis
sion to use the land, if issued to any other person, but for no more than five years.

(e) The city manager may revoke a permit issued under subsection (b) of this section if the 
target range under the permit ceases to meet the requirements of that subsection. Before 
revoking a permit issued under this section, the manager shall afford the permittee an 
opportunity for a hearing under the procedures prescribed by chapter 1-3, "Quasi-Judicial 
Hearings," B.R.C. 1981.

5-8-27 Firearms Dealers; Display Of Weapons.

No secondhand dealer, pawnbroker, or any other person engaged in the wholesale or retail sale, 
rental, or exchange of any firearms shall display or place on exhibition any firearm in any show 
window or other window facing upon any street of the city.

Ordinance No. 7299 (2003).

5-8-28 Firearms Permit.

Repealed.

Ordinance No. 7299 (2003).

5-8-29 Application For Permits And Fees.

Repealed.

Ordinance No. 7299 (2003).

5-8-30 Investigation, Approval, And Issuance O f Permits.

Repealed.

Ordinance No. 7299 (2003).

5-8-31 Term Of Permit, Renewal Procedures.

Repealed.

Ordinance No. 7299 (2003).
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Repealed.

Ordinance No. 7299 (2003).

5-8-33 Permit Not Transferable.

Repealed.

Ordinance No. 7299 (2003).

5-8-32 Change O f Firearms, Address, Or Employment.

5-8-34 Exhibition Of Permit.

Repealed.

Ordinance No. 7299 (2003).

5-8-35 Revocation And Suspension Of Permits.

Repealed.

Ordinance No. 7299 (2003).

5-8-36 Surrender Of Permit.

Repealed.

Ordinance No. 7299 (2003).

5-8-37 No City Liability For Issuing Permit.

Repealed.

Ordinance No. 7299 (2003).

5-8-38 State Preemption.

It is an affirmative defense to any charge of a violation of this chapter relating to carrying 
firearms that the defendant was carrying the firearm in a private automobile or other private 
means of conveyance for lawful protection of such person’s or another’s person or property or for 
hunting while traveling in, into, or through the city, as permitted by section 18-12-105.6, C.R.S.

Ordinance Nos. 7134 (2001); 7299 (2003).
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TITLE 5 GENERAL OFFENSES 

Chapter 9 N oise1

Section:
5-9-1 Legislative Intent
5-9-2 Definitions
5-9-3 Exceeding Decibel Sound Levels Prohibited
5-9-4 Exceeding Decibel Sound Levels From A Motor Vehicle Prohibited
5-9-5 Disrupting Quiet Enjoyment Of Home
5-9-6 Unreasonable Noise Prohibited Between The Hours Of 11:00 P.M. Through 7:00 A.M.
5-9-7 Unreasonable Noise Prohibited Between The Hours Of 9:00 P.M. Through 7:00 A.M. -

Lawn Mowers, Leaf Blowers, And Construction
5-9-8 Unreasonable Noise Prohibited At Any Time - Motor Vehicle Amplified Sound
5-9-9 Certain Musical Instruments Prohibited On The Mall Between 12:00 Midnight And 7:00 

A.M.
5-9-10 Sound Variances

5-9-1 Legislative Intent.

The purpose of this chapter is to protect the public health, safety, and welfare by defining those 
noises and sounds which by their volume or other physical characteristics, and, depending on 
their time, place, and manner, disturb people of normal sensitivity, and to regulate such noises 
and sounds to the extent that can be done without detrimentally affecting necessary residential, 
commercial, and governmental activities* 2. It is not the intention of the council to differentiate on 
the basis of the content, if there be any, of the prohibited sounds. However, in certain instances 
the council finds that there is a compelling governmental interest in making an exception for the 
loudness of certain sounds, such as warnings of imminent hazard.

5-9-2 Definitions.

As used in this chapter, the following words are defined to mean:

"Commercial district" or "commercial zone" or "commercial" means any area zoned A, BCS, BMS, 
BC, MU, P, BT, BR, or DT.

"Group living arrangement" means those group residencies in which the individual or family lives 
in a room or rooms of their own, but which contains common dining facilities and where decisions 
concerning the use of common areas for social events are shared among the individual residents. 
These include, without limitation, cooperative housing units, congregate or residential care 
facilities, rooming houses, dormitories, fraternities, and sororities, as those terms are used in title 
9, "Land Use Code," B.R.C. 1981. These exclude buildings where people only reside temporarily 
such as hotels, motels, or bed and breakfasts, and buildings where each person resides in and 
controls a complete dwelling unit, including, without limitation, duplexes, triplexes, fourplexes, 
apartment buildings, and condominiums.

"Industrial district" or "industrial zone" or "industrial" means any area zoned IG, IM, IS, or IMS.

'Adopted by Ordinance No. 7358.
2For other provisions involving noise, see sections 6-1-19, "Barking, Howling, Or Other Unreasonable Animal Noise Prohib
ited," 7-3-4, and "Adequate Muffling Of Noise Required," B.R.C. 1981.
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"Light construction work" means work which uses only hand tools and power tools of no more 
than five horsepower, but not including power actuated fastening devices (e.g., nail guns).

"Residential district" or "residential zone" or "residential" means any area zoned RE, RH-1, RH-2, 
RH-3, RH-4, RH-5, RL, MH, RM, RMX, RR-1, or RR-2.

"Zoned" means classified into one of the zoning districts specified in section 9-5-2, "Zoning 
Districts," B.R.C. 1981, as shown on the zoning map adopted by section 9-5-3, "Zoning Map," 
B.R.C. 1981. Each district includes all areas zoned under the same prefix (i.e., RL includes RL-1 
and RL-2). If new districts are established without amendment to this section, it is intended that 
the new district be governed under this chapter as if in the existing district which it most closely 
resembles, and if it could as easily be in one category or another, that it be in the category with 
the lower allowable decibel levels.

Ordinance No. 7522 (2007).

5-9-3 E xceeding D ecibel Sound Levels P roh ibited .

(a) No person shall:

(1) Operate any type of vehicle, machine, or device;

(2) Carry on any activity; or

(3) Promote or facilitate the carrying on of any activity, which makes sound in excess of the 
level specified in this section.

(b) Sound from any source, other than a moving vehicular source located within the public right- 
of-way, shall not exceed any of the following limits for its appropriate zone:

(1) The sound limits prescribed by this section are set forth in the following table for the 
zoning district within the following use classifications in section 9-5-2, "Zoning Districts," 
B.R.C. 1981:

Zoning D istrict o f the  
Property on W h ich  the 

Sound is Received

M axim u m  N u m ber o f  
D ecibels P erm itted from  

7 :0 0  a .m . until 11 :00  p .m . 
o f the Sam e D ay

M axim u m  N u m ber o f  
D ecibels P erm itted from  

11 :00  p .m . until 7 :0 0  a .m . 
o f the Follow ing D ay

R esidential 55 dB A 50 dB A

M ixed use and other 65 dB A 60 dB A

Indu strial 80 d B A 75 dB A

(2) Sound from construction work for which a building permit has been issued:

(A) During the hours of 7:00 a.m. to 5:00 p.m., sound for work of any type shall be 
deemed received in an industrial zoning district;

(B) During the hours of 5:00 p.m. until 9:00 p.m., sound from light construction work 
received in a residential zone shall be deemed received in a commercial zoning district; and

(C) Under no circumstances shall amplified sound be considered as construction work 
activity.
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(3) Sound from a source regulated by this subsection:

(A) Sound from a source on private property shall be measured at or inside the property 
line of property other than that on which the sound source is located;

(B) Sound from a source on public property may be measured on that receiving property 
so long as the measurement is taken at least twenty-five feet from the source, or it may be 
measured at or inside the property line of receiving property other than the public property 
on which the sound source is located;

(C) For the purposes of this paragraph, a leasehold shall be deemed a property of the 
lessee, and its boundary, other than a boundary with adjacent property owned by the lessee, 
shall be deemed a property line.

(c) All sound measurements shall be made on a sound level meter that meets ANSI specification 
SI.4-1974 for Type I or Type II equipment. The manufacturer’s published indication of 
compliance with such specifications is prima facie evidence of compliance with this subsec
tion.

(d) It shall be a defense to a charge of violating this section that:

(1) The sound was made by an authorized emergency vehicle when responding to an 
emergency or as otherwise authorized by law or acting in time of emergency or by an 
emergency warning device operated by a government;

(2) The sound was made by the sounding of the horn of any vehicle as a danger warning 
signal or by the sounding of any warning device as required by law;

(3) The sound was made within the terms of a fireworks display or temporary street closure 
permit issued by the city manager, or was made by the rendering of military honors at a 
funeral by a military funeral honors detail;

(4) The sound was made by an animal1;

(5) The sound was made within the terms and conditions of a sound level variance granted 
by the city manager;

(6) The sound was made on property belonging to or leased or managed by a federal, state, 
or county governmental body other than the city and made by an activity of the governmen
tal body or by others pursuant to a contract, lease, or permit granted by such governmental 
body;

(7) The sound was made by a police alarm device, if the police alarm shuts off automatically 
after no longer than ten minutes, by a fire alarm, or by an alarm system installed in a motor 
vehicle, if the car alarm shuts off automatically after no longer than five minutes;

(8) The sound was made by snow removal equipment equipped with a standard muffling 
system in good repair while removing snow; or

(9) The sound was made between the hours of 7:00 a.m. and 9:00 p.m. by a lawn mower or 
gardening equipment equipped with a standard muffling system in good repair.

(e) This section shall not be construed to conflict with the right of any person to maintain an 
action in equity to abate a noise nuisance under the laws of the state.

Ordinance No. 7522 (2007).

'Animal noises are covered in chapter 6-1, "Animals," B.R.C. 1981.
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5-9-4 E xceeding D ecibel Sound Levels From  A M otor Vehicle P roh ibited .

(a) Sound from a motor vehicle located within the public right-of-way shall not exceed eighty 
decibels on the "A" weighting scale (dBA), except that sound from a vehicle with a 
manufacturer’s gross weight rating of ten thousand pounds and above may exceed eighty 
dBA but shall not exceed eighty-eight dBA. Such sound shall be measured at a distance of at 
least twenty-five feet from a vehicle located within the public right-of-way.

(b) Such sound measurements shall be made on a sound level meter that meets the requirements 
of subsection 5-9-3(c), B.R.C. 1981.

(c) It shall be an affirmative defense to a charge of violating this section that:

(1) The sound was made by an authorized emergency vehicle when responding to an 
emergency or as otherwise authorized by law or acting in time of emergency or by an 
emergency warning device operated by a government;

(2) The sound was made by the sounding of the horn of any vehicle as a danger warning 
signal or by the sounding of any warning device as required by law;

(3) The sound was made within the terms and conditions of a sound level variance granted 
by the city manager;

(4) The sound was made by an alarm system installed in a motor vehicle, if the car alarm 
shuts off automatically after no longer than five minutes; or

(5) The sound was made by snow removal equipment equipped with a standard muffling 
system in good repair while removing snow.

5-9-5 D isrupting Quiet Enjoym ent O f Home.

(a) No person shall engage in, or be responsible for, a course of conduct which is so loud that it 
materially interferes with or disrupts another individual in the conduct of activities at such 
individual’s home.

(b) The following standards and definitions shall be used in the application of this section:

(1) The person engaging in such conduct must be at a location other than the complainant’s 
home.

(2) "Home" includes the physical residence as well as the outside premises.

(3) "Another individual" includes all members of the household as well as others rightfully 
in the residence or on the premises.

(4) No person shall be convicted of a violation of this section unless that person has been 
warned that conduct violating this section is occurring or has recently occurred and, 
following such warning, the conduct is repeated or continued.

(A) No additional warning need be issued as a precondition to enforcement of this 
provision if similar conduct occurred within the previous ninety days and if a warning was 
communicated to an individual regarding his or her role in that past conduct.

(B) A prior warning shall be sufficient with respect to each of the residents of an 
individual dwelling unit at which a prior noise incident occurred (including any resident in a
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City of Boulder



5-9-5 5-9-5

group living arrangement), if, after a personal communication was made to a person who 
engaged in conduct subject to the provisions of this section, the city manager caused a 
warning letter to be sent by first class mail addressed to "residents" of the dwelling unit in 
which the person who received the prior warning resided at the time of the issuance of the 
prior warning and at which the prior noise incident occurred. If a warning was attempted 
but could not be personally communicated because no one would answer the door or the 
person engaged in the conduct could not be identified, a warning letter under this subpara
graph shall be sufficient.

(C) No warning under this paragraph is required if the conduct would violate subsection
5-9-6(b), B.R.C. 1981, concerning unreasonable unamplified sound, and it originated on 
private property.

(5) If conduct violative of this section:

(A) Originates upon private property;

(B) The owner or some other person with authority to control that property is present at 
the time that such occurs; and

(C) The owner or authorized person has received a communication requesting cessation 
or reduction in the level;

then the owner or authorized person is also responsible for the repeated or continued conduct 
under this section, even though not directly engaged in the conduct.

(6) Whether or not noise is "so loud that it materially interferes with or disrupts" shall be 
measured against the objective standard o f a reasonable person of normal sensitivity.

(7) It shall be an affirmative defense to a charge of violating this section that:

(A) The sound was made by an authorized emergency vehicle when responding to an 
emergency or as otherwise authorized by law or acting in time of emergency or by an 
emergency warning device operated by a government;

(B) The sound was made by the sounding o f the horn of any vehicle as a danger warning 
signal or by the sounding of any warning device as required by law;

(C) The sound was made within the terms of a parade, fireworks display, or temporary 
street closure permit issued by the city manager, or was made by the rendering of military 
honors at a funeral by a military funeral honors detail;

(D) The sound was made by an animal1;

(E) The sound was made on property belonging to or leased or managed by a federal, 
state, or county governmental body other than the city and made by an activity of the 
governmental body or by others pursuant to a contract, lease, or permit granted by such 
governmental body;

(F) The sound was made by a police alarm device, if the police alarm shuts off automati
cally after no longer than ten minutes, by a fire alarm, or by an alarm system installed in a 
motor vehicle, if the car alarm shuts off automatically after no longer than five minutes;

(G) The sound was made by snow removal equipment equipped with a standard muffling 
system in good repair while removing snow;

'Animal noises are covered in chapter 6-1, "Animals," B.R.C. 1981.
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(H) The sound was made between the hours of 7:00 a.m. and 9:00 p.m. by a lawn mower 
or gardening equipment equipped with a standard muffling system in good repair; or

(I) The loud conduct consisted solely of natural speech or communication by or between 
people, unless such conduct was used as a guise materially to interfere with or disrupt 
another individual in the conduct of activities at the individual’s home and that was the 
result.

(8) It is not a defense to a charge of violation of this section that the sound levels complied 
with the requirements of section 5-9-3, "Exceeding Decibel Sound Levels Prohibited," B.R.C. 
1981.

5-9-6 Unreasonable Noise Prohibited Between The Hours Of 11:00 P.M. Through 7:00 
A.M.

Between the hours of 11:00 p.m. through 7:00 a.m., no person shall:

(a) Amplified Sound: Electronically amplify any sound, or make any noise by means of any 
electronic amplifier, which is loud enough to be audible to a person of normal hearing:

(1) One hundred or more feet beyond the property line of the property upon which the 
loudspeakers are located where they are located in a residential district; or

(2) One hundred fifty or more feet beyond the property line of the property upon which the 
loudspeakers are located where they are located in a commercial or industrial district.

(3) Each resident or person in control of an activity or event in or on the premises of a 
dwelling unit who is present within that dwelling unit or upon the premises of that dwelling 
unit when sound in violation of this section is amplified or generated upon the premises shall 
be responsible for the generation of that sound or noise.

(4) Each owner, manager, or person in control of an activity or event in or on the premises of 
a commercial or industrial property upon which sound in violation of this subsection is 
generated shall be responsible for the generation of that sound or noise.

(5) It shall be an affirmative defense to a charge of violating this subsection that:

(A) The sound was made by an authorized emergency vehicle when responding to an 
emergency call or acting in time of emergency or by an emergency warning device operated 
by a government;

(B) The sound was made by the sounding of the horn o f any vehicle as a danger warning 
signal or by the sounding of any warning device as required by law;

(C) The sound was made within the terms of a parade or temporary street closure 
permit issued by the city manager;

(D) The sound was made on property belonging to or leased or managed by a federal, 
state, or county governmental body other than the city and made by an activity of the 
governmental body or by others pursuant to a contract, lease, or permit granted by such 
governmental body;

(E) The sound was made by a police alarm device, if the police alarm shuts off automati
cally after no longer than ten minutes, by a fire alarm, or by an alarm system installed in a 
motor vehicle, if the car alarm shuts off automatically after no longer than five minutes;
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(F) For a charge of violation based on paragraph (a)(3) or (a)(4) of this section, the 
defendant did all that a reasonable person could have done under the circumstances of the 
creation of the noise to prevent the offense, and, if requested to do so, cooperated with law 
enforcement officers to identify accurately the offender or offenders; or

(G) For a charge of violation based on paragraph (a)(4) o f this section, the sound was 
made by a trespasser.

(b) Unreasonable Unamplified Sound:

(1) While on public property within a residential district, no person shall yell, scream, shout, 
cheer, sing, or otherwise make noise with the human voice louder than that which is 
reasonably necessary for normal conversational speech.

(2) It shall be an affirmative defense to a charge of violating this subsection that the sound 
was reasonably necessary to gain assistance to prevent a crime, catch a criminal, warn of fire 
or other danger, or to seek assistance for a health problem or injury or for assistance in 
dealing with an accident.

(c) Trash Pickup: No person shall make any trash pickup with a truck which has a compactor or 
the capacity to raise and dump dumpsters in any residential or commercial district, and no 
employer shall fail to prevent its employee from violating this subsection while the employee 
is driving a trash truck owned by or under the control o f the employer. For the purposes of 
this subsection, testimony that the name of a business which holds itself out as being in the 
business of trash hauling was written on the trash truck shall be prima facie evidence that 
the trash truck was owned by or was under the control of the employer so identified.

5-9-7 Unreasonable Noise Prohibited Between The Hours Of 9:00 P.M. Through 7:00 
A.M. - Lawn Mowers, Leaf Blowers, And Construction.

Between the hours of 9:00 p.m. through 7:00 a.m., no person shall:

(a) Lawn Mowers And Leaf Blowers: Operate any lawn mower, lea f blower, or other power lawn 
or gardening tool on any private property within, or within one hundred feet of the boundary 
of, any residential district.

(b) Construction In A Residential Zone: In a residential zone, use power tools which are audible 
off the property upon which they are being used as part o f  construction work for which a 
building permit has been issued or is required for the work.

5-9-8 Unreasonable Noise Prohibited At Any Time - Motor Vehicle Amplified Sound.

(a) No person shall operate any electronic amplifier in or attached to any motor vehicle so that 
the sound is audible at a distance of twenty-five feet or more from the motor vehicle, or 
which emits vibrations which can be felt by persons outside o f  that vehicle. This prohibition 
does not apply to sound made on private property with the permission of the property owner 
and not audible or palpable beyond the property line.

(b) It shall be an affirmative defense to a charge of violating this section that:

(1) The sound was made by an authorized emergency vehicle when responding to an 
emergency call or acting in time of emergency or by an emergency warning device operated 
by a government;
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(2) The sound was made by the sounding of the horn of any vehicle as a danger warning 
signal or by the sounding o f  any warning device as required by law;

(3) The sound was made within the terms of a parade or temporary street closure permit 
issued by the city manager; or

(4) The sound was made by an alarm system installed in a motor vehicle, i f  the car alarm 
shuts off automatically after no longer than five minutes.

5-9-9 Certain Musical Instruments Prohibited On The Mall Between 12:00 Midnight 
And 7:00 A.M.

No person shall play any percussive or amplified musical instrument on the mall between the 
hours of 12:00 midnight and 7:00 a.m.

5-9-10 Sound Variances.

(a) Decibel Variance: A variance shall be granted for the decibel limits of section 5-9-3, 
"Exceeding Decibel Sound Levels Prohibited," or 5-9-4, "Exceeding Decibel Sound Levels 
From A Motor Vehicle Prohibited," B.R.C. 1981, after application is made if  the city manager 
finds that compliance will cause an undue hardship and further finds that:

(1) Additional time is necessary for the applicant to alter or modify the activity or operation 
to comply with this section; or

(2) The activity, operation or sound source will be of temporary duration, and even with the 
application of the best available control technology cannot be done in a manner that would 
comply with this section.

In either case, the manager must also find that no reasonable alternative is available to the 
applicant. I f the manager grants a variance, the manager shall prescribe such reasonable 
conditions or requirements as are necessary to minimize adverse effects upon the community 
or the surrounding neighborhood.

(b) Trash Variance: Trash haulers may apply to the city manager for a variance of the provisions 
of subsection 5-9-6(c), B.R.C. 1981, for locations within a commercial district. Possession of a 
valid variance shall be a specific defense to any charge under subsection 5-9-6(c), B.R.C. 
1981, if the act complained o f was within the variance granted. The manager may grant all 
or a part of any requested variance, and may place such conditions upon any variance 
granted as are reasonably suited to limit the harmful effects of the variance. Such variances 
shall be granted only if the applicant can demonstrate to the manager’s satisfaction:

(1) That the location in question is sufficiently removed from any residential use that the 
noise of trash removal w ill not disturb anyone in their residence, including, without 
limitation, hotel and motel accommodations; or

(2) That the location cannot feasibly be serviced during permitted hours, and that the 
variance is the least necessary to permit trash removal while still assuring nearby residents 
reasonable nocturnal quiet.
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TITLE 6 HEALTH, SAFETY, AND SANITATION 

Chapter 1 Anim als1

6-1

Section:
6-1-1 Legislative Intent And Purpose
6-1-2 Definitions
6-1-3 Limitation On Keeping Of Domesticated Animals
6-1-4 Limitation On Possession Of Exotic Animals
6-1-5 Animal Fighting Prohibited
6-1-6 Subjecting Animals To Unnecessary Suffering
6-1-7 Improper Care Of Animals Prohibited
6-1-8 Abandoning Animals Prohibited
6-1-9 Use Of Certain Traps Prohibited
6-1-10 Poisoning Domestic Animals Prohibited
6-1-11 Limitation On Lethal Means Of Control For Prairie Dogs And Birds
6-1-11.5 Causing Death Of A Prairie Dog Or Wild Bird For Humanitarian Reasons
6-1-12 Damaging Prairie Dog Burrows Prohibited
6-1-12.5 Limitation On Lethal Means Of Control For Prairie Dogs And Birds, And Requirement 

For Use Of Humane Methods Of Relocation For Prairie Dogs (Repealed by Ordinance 
No. 7424 (2005))

6-1-13 Killing Wild Animals Prohibited
6-1-14 Dyeing Fowl And Rabbits Prohibited; Selling Dogs, Cats, And Fowl Limited
6-1-15 Animals Running At Large Prohibited
6-1-16 Dogs Running At Large Prohibited
6-1-17 Animals On Mall Prohibited
6-1-18 Removal Of Animal Excrement Required
6-1-19 Barking, Howling, Or Other Unreasonable Animal Noise Prohibited
6-1-20 Aggressive Animals Prohibited
6-1-21 Animals As Nuisance Prohibited
6-1-22 Nuisance Cat Prohibited
6-1-23 Disposition Of Dead Animals
6-1-24 Impoundment And Confinement Of Animals
6-1-25 Disposition Of Impounded Animals
6-1-26 Court May Order Forfeiture Of Animal Pursuant To Criminal Conviction
6-1-27 Administrative Forfeiture Of Animal Deemed To Constitute A Nuisance Or To Be 

Abused
6-1-28 Emergency Impoundment Of Animal
6-1-29 Procedure Upon Entry Of Judgment For Forfeiture Of An Animal
6-1-30 Peace Officer May Destroy Dog
6-1-31 Police Dogs
6-1-32 Enforcement Of Chapter
6-1-33 Bird Protection Sanctuary Created
6-1-34 Use Of Poison Restricted For Lethal Control Of Birds
6-1-35 Injuring Or Capturing Wild Birds Restricted
6-1-36 Procedures For Obtaining Prairie Dog Lethal Control Permits
6-1-37 Procedures Affecting The Relocation Of Prairie Dogs
6-1-38 Fees And Requirements For Issuance Of Prairie Dog Lethal Control Permits
6-1-39 Special Permit
6-1-40 City Manager May Issue Regulations

Adopted by Ordinance No. 4719. Amended by Ordinance Nos. 4730, 7062. Derived from Ordinance Nos. 1734, 1941, 2208, 2257, 
2843, 2866, 3080, 3467, 3679, 4040, 4242, 4350, 4387, 4656, 1925 Code.
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6-1-1 Legislative Intent And Purpose.

(a) The purpose of this chapter is to protect the public health , safety, and welfare of the 
residents of the city by prescribing the types of animals that can be kept in the city and the 
conditions under which they can be kept, limitations on keeping animals that create a 
nuisance by being safety or health hazards, and the procedures by which the city manager or 
an authorized agent may impound and dispose of animals kept in violation of the chapter.

(b) The city council intends to protect persons and property in the city from animals running at 
large and to abrogate the requirements of the Colorado fence law 1.

(c) Notwithstanding the use of words such as "guardian," "keeper," "owner" or "title" in this 
chapter, the city council intends to reflect the common law view  that the property rights of 
owners in their animals are qualified by the city’s exercise o f  its police power over such 
animals, and that summary impoundments and dispositions of animals are two such 
qualifications of such rights1 2.

(d) Further purposes of this chapter are to:

(1) Protect unique elements of the local environment;

(2) Protect bio-diversity and overall health of natural ecosystems within this community;

(3) Recognize the important contribution of wildlife to the loca l environment;

(4) Advance local community values by encouraging humane means of wildlife control;

(5) Avoid collateral harm to wildlife that is protected under state, federal and local law;

(6) Manage conflicts between wildlife and human land uses;

(7) Foster preservation of animal and bird species native to the local community; and

(8) Legislate in a manner that satisfies important issues o f  local concern while also being 
consistent with applicable state and federal regulations.

(e) The following priorities shall guide the city’s policies and regulations with regard to the 
interface between people and wildlife:

(1) Efforts should be made to minimize conflicts between hum an beings and wildlife;

(2) When unsustainable conflicts between wildlife and hum an beings exist on a particular 
property, efforts should be made, where appropriate, to m aintain wildlife on portions of such 
property in order to minimize such conflicts;

(3) Where resolution of conflicts between human uses and wildlife habitat cannot be 
achieved on a particular property, relocation alternatives should be explored and encouraged;

(4) Where relocation alternatives are not feasible, capture and transportation of wildlife for 
use in animal recovery programs should be explored and encouraged;

135-46-101, 102, C.R.S. See SaBell’s, Inc, v. Flens, 599 P.2d 950 (Colo. App. 1979) Berman, J., dissenting, affd, 627 P.2d 750 
(1980).
2Thiele v. City and County of Denver, 312 P.2d 786 (Colo. 1957).
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(5) Where lethal control measures for wildlife are required, the use of live trapping and 
individual euthanization should be considered and encouraged in order to minimize 
suffering;

(6) When lethal control measures are employed, action should be taken to mitigate the 
negative community-wide impacts associated with the loss of local wildlife and wildlife 
habitat; and

(7) When lethal control measures are utilized, notice should be provided to the city manager 
so that habitat preservation and environmental impacts can be monitored.

(f) The city intends to exercise its legislative authority and power to require action in compli
ance with this chapter by landowners, residents, visitors, employers and employees pursuant 
to its local home rule authority. To the extent any landowner is a person permitted by the 
State of Colorado to use pesticides, this chapter shall not be construed to regulate that 
person’s handling, mixing, loading, application, administration, control or disposal of a 
pesticide or its container, and shall be construed only to regulate land use and the manage
ment of wildlife on local land.

(g) The city council finds that the regulation of local wildlife, wildlife habitat and any conflicts 
between human land uses and local wildlife constitutes an area of valid local concern and 
regulation and is therefore subject to the valid exercise of the city’s police power. The various 
provisions of this chapter bearing upon those subjects reflect an appropriate exercise of the 
city’s police powers, except to the extent that any such provision may be contradicted and 
overridden by a controlling provision of state law.

(h) The city council finds that the use of poison to control wildlife is having an adverse and 
cumulative effect upon the local environment, and upon the health and safety of human 
beings and local wildlife. Residents and visitors to the city are urged to avoid using poisons 
as a mechanism for wildlife control, especially when other less ecologically damaging control 
strategies are available.

Ordinance Nos. 4935 (1985); 7321 (2005).

6-1-2 Definitions.

The following words and phrases used in this chapter have the following meanings unless the 
context clearly indicates otherwise:

"Guardian" means owner.

"Keeper" means a person who has custodial or supervisory authority or control over an animal.

"Landowner" means the owner or manager of land, or any other person who has control over the 
management of the land.

"Leash" means a chain, rope, cord, or strap with a clip or snap for rapid attachment to a choke 
chain, collar, or harness, all the parts of which are of sufficient strength to hold at least four 
times the weight of the dog and are suitable for walking the dog and controlling it.

"Leg-hold trap" means a spring-powered device or trap that captures or holds an animal by 
exerting a lateral force with fix-mounted steel or other metal jaws on the leg, toe, paw, or any 
other part of the animal’s body.

"Lethal control" means methods of wildlife control that rely for their effectiveness upon the killing 
of individual animals or upon the extermination of groups of animals.
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"Mall" has the meaning prescribed by section 5-1-1, "Definitions," B.R.C. 1981.

"Owner" means each person who owns an animal. If an animal has more than one owner, all such 
persons are jointly and severally liable for the acts or omissions of an animal ow ner under this 
chapter, even if the animal was in possession and control of a keeper at the time o f an offense.

"Peace officer" has the meaning prescribed by section 5-1-1, "Definitions," B.R.C. 1981.

"Prairie dog burrow" means any burrow actually occupied by one or more prairie dogs and any 
burrow of which any entrance is surrounded by a mound.

"Premises" of the guardian or keeper o f an animal means only that property over which the 
guardian or keeper has full possession and control, and from which the guardian or keeper has 
the authority to exclude, and does exclude, the public.

(a) Private property which is fenced or otherwise enclosed so that dogs within it cannot escape, 
and which is set aside by the owner of the property for use as a dog exercise or play area, 
and through which persons who are authorized to use the property are not required to pass 
in order to get to their destination, shall be deemed the premises of any guardian or keeper 
who has the express permission o f the owner of such area to use it with the dog for such 
purposes.

(b) Places which are not "premises of the guardian or keeper of an animal" w ithin the meaning 
of this definition include, without limitation, the following:

(1) All public property; or

(2) On private property:

(A) Any common sidewalk or walkway, any common unenclosed yard, or any other 
common unenclosed exterior space;

(B) Any common parking facility (whether or not spaces are reserved); or

(C) Any common interior room, hallway, stair, or passageway.

(D) For the purposes of this definition, "common" means any part o f  a residential 
condominium, townhouse development, apartment building, shopping center, business 
condominium, office building, business center, or industrial park which residents, owners, 
tenants, employees, customers, or visitors of more than one unit or space may use.

"Protected birds" includes any bird protected by the Migratory Bird Treaty Act, 16 U.S.C. sections 
703-712. Protected birds do not include members of bird species listed in a United States treaty, 
law or Executive Order as an invasive species.

"Service animal" means any guide dog, signal dog, or other animal individually trained to do work 
or perform tasks for the benefit of an individual with a disability, including, but not limited to, 
guiding individuals with impaired vision, alerting individuals with impaired hearing to sounds, 
pulling a wheelchair, or fetching dropped items.

"Unnecessary suffering" means suffering resulting from reckless or negligent practices causing 
avoidable lacerations, suffocation, broken bones, amputations or the infliction o f pain on animals 
that could have been avoided by the use of reasonable, practical, and humane practices.
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"Voice control" means control of the behavior o f  a dog which is not leashed or otherwise physically 
restrained by its guardian or keeper sufficient that the dog does not, without regard to circum
stances or distractions:

(a) Charge, chase, or otherwise display aggression toward any person or behave toward any 
person in a manner that a reasonable person would find harassing or disturbing;

(b) Charge, chase or otherwise display aggression toward any dog;

(c) Chase, harass, or disturb wildlife or livestock; or

(d) Fail to come to and stay with the guardian or keeper immediately upon command by such 
person;

and voice control does not exist unless the guardian or keeper exercises this command authority 
at all times to keep the dog within the requirements of this definition.

"Wild birds" means birds that are living in a state of nature and that are not tame or domesticat
ed.

Ordinance Nos. 5377 (1991); 5393 (1991); 5858 (1997); 7133 (2001); 7321 (2005).

6-1-3 Limitation On Keeping Of Domesticated Animals.

(a) No person shall own or keep a domesticated cat over four months of age unless such cat is 
currently inoculated against rabies.

(b) No person shall own or keep any swine, hogs, or pigs.

(c) No person shall own or keep any horse, goat, sheep, cow, llama, burro, or other equine or 
bovine animal unless such person has a total lot area on the lot of one-half acre per animal 
plus its young under six months of age.

6-1-4 Limitation On Possession Of Exotic Animals.

(a) No person shall own or keep any animal for which a state license is required1 unless such 
person possesses the appropriate license from the Colorado Division of Wildlife.

(b) No person shall place on public display, own, or keep any of the following animals:

(1) Ursids (e.g., bears);

(2) Felids other than ordinary domesticated house cats;

(3) Mustalids other than ferrets (e.g., skunks, weasels, otters or badgers);

(4) Venomous reptiles;

(5) Procyonides (e.g., raccoons or coatis);

(6) Elephants;

(7) Marine mammals (e.g., seals, sea lions, dolphins or sea otters);

c.R.s.
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(8) Hyenas;

(9) Edentates (e.g., anteaters, sloths, or armadillos);

(10) Viverrids (e.g., mongooses, civets, or genets);

(11) Canids, but not including ordinary domesticated dogs, wolves, or wolf hybrids;

(12) Marsupials (e.g., kangaroo or opossum);

(13) Ungulates (e.g., deer, hippopotamus, rhinoceros, giraffe, camel, zebra, but not including 
any domesticated species);

(14) Any species of non-human primate or prosimian (e.g., monkey or chimpanzee), but 
excluding animals imported under authority of state or federal law so long as they are not 
displayed; or

(15) Crocodilians (e.g., alligators and crocodiles).

(c) No person shall feed any wild animal. For the purposes of this subsection, to feed shall mean 
all provision of edible or drinkable material, including, without limitation:

(1) Bones;

(2) Salt licks; and

(3) Water.

(d) It is a specific defense to a charge of violating subsection (c) of this section that a person is 
feeding only wild squirrels or birds or fish.

(e) It is a specific defense to a charge of violating subsection (b) of this section that the person is 
a governmental agency or a non-profit corporation or an employee or agent of such agency or 
corporation acting within the course and scope of the employment or agency, and is display
ing an animal prohibited from display under this chapter, lawfully in such entity’s or 
person’s custody without charge for educational purposes.

(f) It is a specific defense to a charge of violating subsection (b) of this section that the person 
holds a state wildlife rehabilitation license for the animal and is acting in accordance with 
the license.

Ordinance Nos. 4884 (1985); 7133 (2001).

6-1-5 Anim al Fighting Prohibited.

(a) No person shall cause, sponsor, arrange, hold, or encourage a fight between animals other 
than dogs1 for the purpose of monetary gain or entertainment.

(b) For the purposes of this section, a person encourages a fight between such animals if the 
person:

(1) Is knowingly present at such fight;

'Dog fighting is a felony, 18-9-204, C.R.S.
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(2) Owns, trains, transports, possesses, or equips such an animal with the intent that the 
animal will be engaged in such a fight; or

(3) Knowingly allows such a fight to occur on any property owned or controlled by such 
person.

Ordinance No. 4935 (1985).

6-1-6 Subjecting Animals To Unnecessary Suffering.

(a) No person shall:

(1) Overdrive, overload, drive when overloaded, or overwork any animal;

(2) Cause unnecessary suffering to any animal or take actions likely to cause unnecessary 
suffering to any animal;

(3) Needlessly shoot at, wound, capture, or in any other manner needlessly molest, injure, or 
kill any animal; or

(4) Carry or transport or keep any animal in a manner that causes the animal to endure 
unnecessary suffering.

(b) It is specific defense to a charge of violating paragraph (a)(3) of this section, that the action 
was necessary to avoid injury to a person or that the animal was not a domesticated animal 
and the action was necessary to avoid injury to a person or property.

(c) This section shall not apply to injuries suffered by prairie dogs as a result of trapping or 
relocation practices. Regulation of such conduct will be pursuant to sections 6-1-11, "Limita
tion On Lethal Means Of Control For Prairie Dogs And Birds," and 6-1-37, "Procedures 
Affecting The Relocation Of Prairie Dogs," B.R.C. 1981.

Ordinance No. 7321 (2005).
T

6-1-7 Improper Care Of Animals Prohibited.

No person owning or keeping an animal shall fail to provide it w ith minimum care and to keep it 
under conditions under which its enclosure is not overcrowded, unclean, or unhealthy.

(a) An animal is deprived of minimum care if it is not provided with care sufficient to preserve 
the health and well-being of the animal considering the species, breed, and type of animal 
and, except for emergencies or circumstances beyond the reasonable control of the guardian, 
minimum care includes, but is not limited to, the following requirements:

(1) Food of sufficient quantity and quality to allow for normal growth or maintenance of 
body weight.

(2) Open or adequate access to potable water in sufficient quantity to satisfy the animal’s 
needs. Snow or ice is not an adequate water source. Fowl shall at all times be provided 
receptacles kept constantly filled with clean water.

(3) In the case of pet or other domestic animals other than livestock or poultry, access to a 
barn, doghouse, or other enclosed structure sufficient to protect the animal from wind, rain, 
snow, or sun and which has adequate bedding to protect against cold and dampness.
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(4) Veterinary care deemed necessary by a reasonably prudent person to relieve distress 
from injury, neglect, or disease.

(b) An enclosure is overcrowded unless its area is at least the square o f the following sum for 
each animal confined therein: the sum of the length of the animal in inches (tip of nose to 
base of tail) plus six inches.

(c) An enclosure is unclean when it contains more than one day’s elimination of each animal 
enclosed therein.

(d) An enclosure is unhealthy when it is likely to cause illness of the animal.

Ordinance No. 5866 (1997).

6-1-8 Abandoning Animals Prohibited.

No person shall abandon any animal.

6-1-9 Use Of Certain Traps Prohibited.

(a) No person shall use, set, place, maintain, or tend any leg-hold trap. The city manager shall 
confiscate any leg-hold trap found in violation of this subsection and dispose of it as the 
manager deems appropriate.

(b) No person shall use, set, place, maintain, or tend any mechanical trap which is designed or 
used to capture or kill any animal and does not require the presence of a human operator to 
so capture or kill. It is a specific defense to a charge of violating this subsection that the 
person had the express permission of the owner of the land on which the trap was set. This 
subsection does not apply to public officials in the exercise of their duties.

Ordinance Nos. 4821 (1984); 7019 (2000).

6-1-10 Poisoning Domestic Animals Prohibited.

No person shall knowingly poison any domestic animal. It is a specific defense to this section that 
the person was the guardian o f the animal or a veterinarian acting at the direction of the 
guardian or an employee of an animal shelter and the poison was administered directly to the 
animal to euthanize it.

6-1-11 Limitation On Lethal Means Of Control For Prairie Dogs And Birds.

(a) Except as authorized by other provisions of this chapter, no person shall utilize lethal means 
of control for prairie dogs or wild birds or remove prairie dogs from the ground with the 
intent to kill them.

(b) It shall be an affirmative defense to a violation of this section that behaviors described in 
subsection (a) of this section: 1

(1) Were undertaken by a person who owns, or is responsible for operating, an airport 
facility or a person who acted at the direction of the owner of an airport facility, where such 
action is necessary in order to promote human safety or in order to comply with Federal 
Aviation Administration standards or regulations;
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(2) Were undertaken by a person who owns or is responsible for operating a dam or other 
existing structure where structural integrity or safety is threatened by the activities of 
prairie dogs or birds;

(3) Resulted from public or utility-related projects conducted in conformity with manage
ment practices designed to minimize avoidable harm to animals located within an area 
containing prairie dog habitat;

(4) Were undertaken by a permitted academic investigator or by a city or state employee 
while in the process o f bona fide research related to animal control or protection issues;

(5) Were required in order to resolve immediate and verified health or safety hazards 
pursuant to a perm it issued in conformity with section 6-1-39, "Special Permit," B.R.C. 1981; 
or

(6) Were undertaken as part of an ongoing and continuous program approved and permitted 
by the city manager that was designed to prevent re-colonization of lands from which prairie 
dogs had previously been lawfully removed, but only where such program had been initiated 
immediately following the lawful removal.

Ordinance Nos. 7133 (2001); 7321 (2005).

6-1-11.5 Causing Death Of A Prairie Dog Or Wild Bird For Humanitarian Reasons.

Notwithstanding any other provision of this chapter, the following persons are authorized to 
cause the death of a prairie dog or wild bird for humanitarian reasons: Humane Society of 
Boulder Valley employees, veterinarians, Colorado Division of Wildlife employees, City Park 
Rangers, City Wildlife Managers, or persons permitted under state or federal law as wildlife 
rehabilitators.

Ordinance No. 7321 (2005).

6-1-12 Damaging Prairie Dog Burrows Prohibited.

(a) Except as authorized by other provisions of this chapter, no person shall damage any prairie 
dog burrow.

(b) It shall be an affirmative defense to a violation of this section that:

(1) The burrow was uninhabited when it was damaged;

(2) A state permitted relocator had, within the twelve previous months, attempted to 
relocate all prairie dogs utilizing that burrow, whether or not all those prairie dogs were 
successfully captured and relocated;

(3) The burrow was damaged by a person who owned, or was responsible for operating, an 
airport facility or by a person who was acting at the direction of the owner of an airport 
facility and the activity that damaged the burrow was necessary in order to promote human 
safety or in order to comply with Federal Aviation Administration standards or regulations;

(4) The burrow was damaged in connection with temporary disturbances caused by public or 
utility-related projects where such activities were conducted in conformity with best 
management practices within an area containing prairie dog habitat;
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(5) The burrow was damaged by a person who owned, or was responsible for operating, a 
dam or other existing structure where the structural integrity or the safety o f the dam or 
structure was threatened by the burrow or by burrowing;

(6) The burrow was on the property of a single-family residence in which the person who 
destroyed the burrow, or authorized its destruction, was residing;

(7) Activities were undertaken by a permitted academic investigator or by a city or state 
employee while in the process o f bona fide research related to animal control or protection 
issues;

(8) The burrow was damaged during the process of utilizing lethal means of control in 
conformity with the provisions o f this chapter; or

(9) The burrow was damaged in connection with an ongoing and continuous program 
approved by the city manager that was designed to prevent re-colonization of lands from 
which prairie dogs had previously been lawfully removed, but only where such program had 
been initiated immediately following the lawful removal.

(c) If the manager has reason to believe that work pursuant to any permit or other approval will 
damage any prairie dog burrow not subject to the defenses set forth in this chapter, the 
manager shall deny the permit or approval or condition its exercise on lawful relocation of 
the animals. Appeal from such a denial or conditional approval shall be in accordance with 
the provisions for denials of such permits or approvals.

Ordinance Nos. 7133 (2001); 7321 (2005).

6-1-12.5 Limitation On Lethal Means Of Control For Prairie Dogs And Birds, And 
Requirement For Use Of Humane Methods Of Relocation For Prairie Dogs.

Repealed.

Ordinance Nos. 7379 (2004); 7424 (2005).

6-1-13 Killing Wild Animals Prohibited.

No person shall knowingly kill any wild animal protected by federal or state constitution (e.g., 
article XVII, section 12(b) of the Colorado Constitution), law, or regulation. This prohibition shall 
not apply where the applicable state law makes such killing a felony. "Protected" in this section 
means those animals which may not be killed under applicable law, and also means killing ani
mals in a time, place, or manner prohibited under such law, or by a person not authorized to do 
so.

6-1-14 Dyeing Fowl And Rabbits Prohibited; Selling Dogs, Cats, And Fowl Limited.

(a) No person shall dye or color live fowl, rabbits, or any other animals or have in possession, 
display, sell, or give away such dyed or colored animals.

(b) No person shall sell, offer for sale, or give away dogs or cats under eight weeks old or any 
other warm-blooded animals under the normal weaning period for the animal.
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(c) No person shall sell, offer for sale, or give away any fowl under six weeks old. It is a specific 
defense to a charge of violating this subsection that the fowl are sold or given away in lots of 
ten or more for commercial, agricultural, or scientific purposes.

6-1-15 Animals Running At Large Prohibited.

(a) No person owning or keeping any animal in the city, except a dog or domestic cat, shall fail 
to prevent the animal from being off the premises of the guardian or keeper and beyond such 
person’s supervision and control.

(b) The maximum penalty for a first or second conviction within two years, based on date of 
violation, is a fine of $500.00. For a third and each subsequent conviction, the general 
penalty provisions of section 5-2-4, "General Penalties," B.R.C. 1981, shall apply.

6-1-16 Dogs Running At Large Prohibited.

(a) No person owning or keeping any dog shall fail to keep the dog on the premises of the 
guardian or keeper unless the dog is:

(1) On a leash held by a person, or

(2) Within a vehicle or similarly physically confined and without access to passers-by.

(b) The maximum penalty for a first or second conviction within two years, based on date of 
violation, is a fine of $500.00. For a third and each subsequent conviction within two years 
based upon the date of the first violation, the general penalty provisions of section 5-2-4, 
"General Penalties," B.R.C. 1981, shall apply. The maximum penalty for a first conviction 
occurring on land owned by the city and constituting park land or open space land is a fine of 
$50.00. For a second conviction within two years, based upon the date of violation, the 
maximum penalty shall be a fine of $100.00. For a third and each subsequent conviction, the 
maximum penalty shall be a fine of not less than $200.00.

(c) It is a specific defense to a charge of violation of this section that the dog was1:

(1) (A) Outside of the corporate limits o f the city; or

(B) Inside the city limits within any of the following areas on land owned by the city and 
constituting park land or open space land: The areas annexed by Ordinance Nos. 4166, 4167, 
4177, 4178, 4179, 4180, 4181, 4182, 4183, 4184, and 4577; and also on the following portions 
of open space land lying along the North Foothills Trail, as that trail is shown on the city’s 
most recent official trails map, which runs north from Lee Hill Road from approximately one 
mile west of Broadway and turns east to cross U.S. 36: the entire width between the trail 
fences from Lee Hill Road north and west along the eastern and northern boundary of the 
area annexed by Ordinance Nos. 4143 and 4163, and, at the end of the trail fencing, the area 
starting one hundred feet west of the trail and extending east across it to the eastern 
boundary fence of the land annexed by Ordinance Nos. 4143, 4147, 4163, and 4164, also 
including the area within one hundred feet northerly of the trail as it goes east toward its 
juncture with U.S. 36; and also the part of Heuston Park constituting roughly the eastern 
one-third of the park and lying west o f  the base of the slope north and west of the path along

xAs with other similar provisions of the B.R.C., compliance with each of paragraphs (c)(1) through (c)(5) of this section must be 
established in order for the defense to be established, because the paragraphs are in the conjunctive. Defense (c)(1)(B) was 
authorized by Ordinance No. 5811, adopted by the voters on November 5, 1996, and covers the strip of land generally running 
east from U.S. 36 through Boulder Valley Ranch and the Boulder Reservoir and Coot Lake to 63rd Street which constitutes park 
land on the east, and open space land on the west, as well as a strip of open space land along the North Foothills Trail as 
described, and the portion of Heuston Park as described.
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the north side of the ditch, as defined by signs and markers erected by the city manager 
delineating it as a voice (as defined in Section 6-1-2 "Definitions," B.R.C. 1981) and sight 
control area; and a parcel of land containing one hundred twenty acres, more or less, in 
Section 12, T1S R71W of the 6th P.M., as described in the deed recorded February 28, 1973 
at reception number 055946, Boulder County records. Said parcel is commonly known as 
"NCAR Park" and lies north of Bear Creek, east o f the North-South centerline of said Section 
12, and west of the western boundary of the National Center for Atmospheric Research 
property; and a portion of the parcel commonly known as "Batchelder" described as: the E V2 
the NE V4 of Section 1, T1S R71W of the 6th P.M. lying outside the boundary of Chautauqua 
Park. Said parcel is described in the deed recorded May 5, 1898 at Book 206 Page 24, 
Boulder County records along with a portion o f the parcel commonly known as "Austin- 
Russell" described as the eastern portion of the W V2 of the NE V4 of Section 1, T1S R71W of 
the 6th P.M., described in the deed recorded April 21, 1903 at Book 270 Page 40, Boulder 
County records, located within the city limits o f Boulder, Colorado; and a parcel of land 
located in the SE V4 of the NW V4 of Section 25, T1S R71W of the 6th P.M., as described in 
the deed recorded October 11, 1995 at reception number 01554297, Boulder County records. 
Said parcel is commonly known as "Seventh Day Adventist" along with a parcel of land 
located in the SE V4 of the NW V4 of Section 25, T1S R71W of the 6th P.M., as described in 
the deed recorded March 9, 2001 at reception number 2126152, Boulder County records. Said 
parcel is commonly known as "Community Hospital" along with a portion of a parcel 
commonly known as "Boulder Memorial Hospital" described as that part of the N V2 of the 
NW V4 o f the SW V4 of Section 25, T1S R71W of the 6th P.M., located N of County Road 52 
(Sunshine Road) and including Lot 15, Block 11, Mount Sanitas Heights subdivision, as 
recorded in the Boulder County records; and Outlot D, Shanahan Ridge Six, a part of the NW 
V4 o f Section 17, T1S R70W of the 6th P.M., as shown on plat recorded July 13, 1977 as Plan 
File P-6-F-1-21, at reception number 232114, film 969, Boulder County records; and a parcel 
of land located in the SE V4 of the NE V4 of the NW V4 of Section 36, TIN R71W of the 6th 
P.M., as described in the deed recorded September 13, 1990 at reception number 01063953, 
Boulder County records. Said parcel is commonly known as "St. Germain" along with a 
portion of a parcel commonly known as "Moore, Ann & Donald" described as: the northern 
portion of a parcel in the NE V4 of Section 36, TIN  R71W of the 6th P.M., described in the 
deed recorded April 17, 1987 at reception number 00842349, Boulder County records, located 
within the city limits of Boulder, Colorado. Said parcel is referred to as "Parcel 8" along with 
a portion of a parcel commonly known as "Moore, Ann & Donald" described as: the eastern 
portion of a parcel located in the NE V4 of Section 36, TIN R71W of the 6th P.M., described 
in the deed recorded April 8, 1986 at reception number 00751339, Boulder County records, 
located within the city limits of Boulder, Colorado. Said parcel is referred to as "Parcel 7" 
along with a portion of a parcel commonly known as "Overlook" described as: the eastern 
portion of Tracts 437 and 438 as shown on the Boulder County Assessor parcel map for 
Section 36, TIN R71W of the 6th P.M., located within the city limits of Boulder, Colorado;

(2) In an area which had not been posted by the city manager to require a leash; and

(3) Accompanied by a guardian or keeper, provided that the dog is:

(A) Within voice and sight control of such person; and

(B) Visibly wearing a Voice and Sight Control Evidence Tag that has been lawfully 
obtained pursuant to chapter 6-13, "Voice And Sight Control Evidence Tags," B.R.C. 1981.

(4) The accompanying guardian or keeper had a leash in such person’s immediate possession 
in a condition to be attached to the dog without undue delay; and

(5) This specific defense is not applicable if the accompanying guardian or keeper has more 
than two dogs simultaneously unleashed or unrestrained.
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Ordinance Nos. 4862 (1984); 4879 (1985); 5497 (1992); 5858 (1997); 5890 (1997); 5926 (1997); 5988 
(1998); 7443 (2006).

6-1-17 Animals On Mall Prohibited.

(a) No person shall bring an animal onto the mall or possess an animal on the mall, regardless 
of whether the animal is on a leash or is confined. But a person with an animal may cross 
the mall in a northbound or southbound direction at 11th Street, Broadway, 13th Street, 
14th Street, or 15th Street.

(b) It is a specific defense to a charge of violating this section that the person is blind or deaf or 
otherwise has a significant physical disability and the animal is a service animal specifically 
trained to aid the mobility of such person.

(c) Notwithstanding the provisions of subsection (a) of this section, an animal may be present on 
the mall in accordance with the terms of a permit issued under this subsection.

(1) Upon application in accordance with the procedure prescribed in section 4-11-19, 
"Application Procedures," B.R.C. 1981, the city m anager may issue such a permit, not 
exceeding three days in length, if the manager finds that:

(A) The animal will be kept under control at all tim es so as not to endanger persons or 
property;

(B) The proposed activity of the animal will not unreasonably interfere with pedestrian 
movement on the mall nor with other permitted activities;

(C) Neither the animal nor any enclosure for it w ill physically damage the mall in a 
manner that cannot be immediately repaired by the permittee;

(D) The animal will be present on the mall only during the daylight hours;

(E) The animal will be provided with food, water, shade, and space in any enclosure in 
which it might be contained that are sufficient in light o f  the anticipated weather conditions 
and duration of the animal’s appearance on the mall to assure the animal’s welfare;

(F) The animal’s appearance will occur in connection with a public special event or other 
event of community-wide interest;

(G) The applicant provides a certificate of public liability and public property damage 
insurance meeting the requirements of section 4-1-8, "Insurance Required," B.R.C. 1981;

(H) The applicant shall pay the permit fee prescribed by section 4-20-11, "Mall License 
And Permit Fees," B.R.C. 1981; and

(I) None of the grounds for denial of a license under section 4-1-9, "Authority To Deny 
Issuance Of Licenses," B.R.C. 1981, exists.

(2) The city manager shall prescribe the form of the application and may require such 
information as is reasonably necessary to make the required findings. The manager may 
waive the insurance requirement of subparagraph (c)(1)(G) of this section if the manager 
finds that the animal would not present a risk of injury to persons or property. The manager 
shall place in the permit such restrictions on time, place, and manner as the manager finds 
are reasonably necessary to meet the requirements o f  this subsection and to protect the
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public interest, the welfare of the animal, and the physical integrity of the mall. Permittees 
are in any case restricted to operating within the terms of their own application.

(3) A permittee shall pay, and by its acceptance of a permit specifically agrees to pay, any 
and all damages or penalties that the city incurs itself or may be legally required to pay as a 
result of the presence o f the permittee’s animal on the mall, whether or not the acts or 
omissions complained o f are authorized, allowed or prohibited by the city and including, 
without limitation, repair of physical damage to the mall.

(4) A permittee shall also pay all expenses incurred by the city in defending itself with 
regard to any and all damages and penalties mentioned in paragraph (c)(3) of this section. 
These expenses include all out-of-pocket expenses, including reasonable attorney’s fees and 
the reasonable value o f  services rendered by any employee of the city.

(5) A permittee shall comply with all applicable health and sanitation laws and regulations 
of the city, county, and state, and further shall meet at least the following specific sanitation 
conditions:

(A) The permittee immediately removes any excrement that falls on the mall at the 
permittee’s expense; and

(B) All animal waste for disposal is promptly transported to sites or facilities legally 
empowered to accept it for treatment or disposal.

(6) A permit may be revoked by the city manager for a breach o f any of its conditions under 
the procedure prescribed by section 4-1-10, "Revocation Of Licenses," B.R.C. 1981.

(7) A person wishing to use any of the following very small birds: dove, love bird, cockatiel, 
conure, parakeet, or finch, as part of an entertainment act on the mall may obtain a permit 
to do so under this subsection without having to comply with subparagraphs (c)(1)(D),
(c)(1)(F), and (c)(1)(H) o f  this section. A permit issued under this paragraph shall be on a 
calendar-year basis. The city manager is authorized to designate, by regulation, additional 
species of very small animals whose guardians may be issued a permit under this paragraph 
if the manager determines that the likelihood of such animals causing injury or annoyance to 
persons, damage to property, or interruption of the mail’s function as a primarily pedestrian 
place is, in the m anager’s reasonable opinion, insignificant, but such a regulation may not 
designate dogs, cats, any animal for which a state license from the Colorado Division of 
Wildlife or a federal license from the United States government is required, or any wild or 
exotic animal prohibited by section 6-1-4, "Limitation On Possession Of Exotic Animals," 
B.R.C. 1981.

(d) The maximum penalty for a first or second conviction within two years, based on date of 
violation, is a fine o f  $500.00. For a third and each subsequent conviction, the general 
penalty provisions o f section 5-2-4, "General Penalties," B.R.C. 1981, shall apply.

Ordinance Nos. 5313 (1990); 5913 (1997); 7133 (2001).

6-1-18 Removal Of Anim al Excrement Required.

(a) No person owning or keeping any animal shall fail to prevent such animal from defecating 
upon any property other than the premises of the guardian or keeper.

(b) It is a specific defense to a charge of violating this section that the defecation occurred on 
private property with express permission of the owner or all tenants thereof.

City of Boulder



6-1-18 6 - 1-20

(c) It is a specific defense to a charge of violating this section that the defecation was from an 
ungulate or camelid within any park, recreation area, or open space.

(d) It is a specific defense to a charge of violating this section that the guardian or keeper 
immediately removed or cleaned up such deposit and disposed thereof by depositing it in a 
toilet or a receptacle ordinarily used for garbage and covered by a lid or in an otherwise 
lawful and sanitary manner.

(e) The maximum penalty for a first conviction is a fine of $500.00. For a second conviction 
within three years, based upon date of violation, the maximum penalty shall be a fine of 
$500.00, with the municipal court strongly urged to impose community service hours clean
ing up dog waste in public areas as a condition of a suspended sentence or probation 
pursuant to paragraph 2-6-37(f)(4), B.R.C. 1981, where appropriate in the judgment of the 
court. For a third and each subsequent conviction within three years, based upon the date of 
the first violation, the general penalty provisions of section 5-2-4, "General Penalties," B.R.C. 
1981, shall apply.

Ordinance Nos. 5858 (1997); 7102 (2000); 7443 (2006).

6-1-19 Barking, Howling, Or Other Unreasonable Animal Noise Prohibited.

(a) No person owning or keeping any animal shall fail to prevent such animal from disturbing 
the peace of any other person by loud and persistent or loud and habitual barking, howling, 
yelping, braying, whinnying, crowing, calling, or making any other loud and persistent or 
loud and habitual noise, whether the animal is on or off the guardian’s or keeper’s premises.

(b) No person shall be charged with violating this section unless a written warning was given to 
the person by an agent or employee of the city within twelve months preceding the first date 
alleged as a date of violation in the complaint. Such warning is sufficient if it recites 
subsection (a) of this section and states that a complaint has been received that an animal of 
which the defendant is a guardian or keeper is disturbing the peace o f an individual. A 
warning is given under this subsection if it is personally given to the person owning or 
keeping the animal or if it is mailed first class to such person. The city manager shall keep 
records of all warnings given, and such records are prima facie evidence that such warnings 
were given.

(c) No person shall be convicted at trial of violating this section unless two or more witnesses 
testify to the loud and persistent or loud and habitual nature of the noise, or unless there is 
other evidence corroborating the testimony of a single witness on this element.

(d) The provisions of subsections (b) and (c) of this section do not apply when the animal is a cat 
and it is proven beyond a reasonable doubt that the cat was off the prem ises of its guardian 
or keeper at the time of the disturbance.

6-1-20 Aggressive Animals Prohibited.

(a) No person shall own or keep any vicious animal. A vicious animal is one that bites, claws, or 
attempts to bite or claw any person; bites or injures another animal; or in a vicious or 
terrorizing manner approaches any person in an apparent attitude o f attack, whether or not 
the attack is consummated or capable of being consummated.

(b) It is a specific defense to the charge of owning or keeping a vicious animal that the person or 
animal that was bitten, clawed, injured, or approached by the vicious animal or another 
person was:
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(1) Other than in self-defense or defense of its young attacking the animal or engaged in 
conduct reasonably calculated to provoke the animal to attack, bite, or injure;

(2) Unlawfully engaging in entry into or upon a fenced or enclosed portion of the premises 
upon which the animal was lawfully kept or upon a portion of the premises where the animal 
was lawfully chained;

(3) Engaging in unlawful entry into or unlawfully in or upon a vehicle in which the animal 
was confined;

(4) Attempting to assault another person;

(5) Attempting to stop a fight between the animal and any other animal; or

(6) Attempting to aid the animal when it was injured.

(c) For the purposes of this section, a person is lawfully upon the premises of a guardian or 
keeper when such person is on said prem ises in the performance of any duty imposed by law 
or by the express or implied invitation o f  the owner of such premises or the owner’s agent.

Ordinance No. 5374 (1991).

6-1-21 Animals As Nuisance Prohibited.

(a) No person shall own or keep any animal that constitutes a nuisance by violating any of 
sections 6-1-5, "Animal Fighting Prohibited," 6-1-6, "Subjecting Animals To Unnecessary 
Suffering," and 6-1-7, "Improper Care O f Animals Prohibited," B.R.C. 1981, being a safety or 
health hazard, damaging the property o f  another, or creating offensive odors, any of which 
materially interferes with or disrupts another individual in the conduct of lawful activities at 
such individual’s home.

(b) No person shall be charged with violating this section unless a written warning was given to 
the person by an agent or employee o f the city within twelve months preceding the first date 
alleged as a date of violation in the complaint. Such warning is sufficient if  it recites 
subsection (a) of this section and states that a complaint has been received that an animal of 
which the defendant is the guardian or keeper is disturbing the peace of another individual. 
A warning is given under this subsection if it is personally given to a person owning or 
keeping an animal or if it is mailed first class to such person. The city manager shall keep 
records of all warnings given, and such records are prima facie evidence that such warnings 
were given.

(c) If the city manager finds that a nuisance exists in violation of this chapter, in addition to 
any other remedies available under this code the manager may request that the guardian or 
keeper of the animal correct the violation by notifying the guardian or keeper, or both the 
guardian and keeper, that such person has twenty-four hours from the date of the notice to 
correct the violation or such longer period as the manager determines is reasonably 
necessary to correct the violation. Notice under this subsection is sufficient if it is delivered 
to the guardian or keeper or mailed first class to the address of the owner of property on 
which the animal is kept on the records o f  the Boulder County Assessor. 1

(1) If the person notified fails to correct the violation as required by the notice, the manager 
may correct the violation by taking any necessary and reasonable means to do so and charge 
the costs thereof, plus an additional amount of $25.00 for administrative costs, to the owner 
of the property and jointly and severally to the guardian and keeper of the animal.
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(2) I f any property owner fails or refuses to pay when due any charge imposed under this 
subsection, the manager may, in addition to taking other collection remedies, certify due and 
unpaid charges, including interest, to the Boulder County Treasurer as provided in section 
2-2-12, "City Manager May Certify Taxes, Charges, And Assessments To County Treasurer 
For Collection," B.R.C. 1981.

6-1-22 N uisance Cat Prohibited.

No person owning or keeping any domestic house cat shall fail to prevent the cat from damaging 
the property of another.

6-1-23 D isposition  Of Dead Animals.

When any animal dies in the city, no person owning or keeping it shall fail to remove the body o f
such animal from the city or dispose of it in a lawful and sanitary manner.

6-1-24 Im poundm ent And Confinem ent Of Anim als.

(a) The city manager shall seek to impound or confine to a veterinary hospital, for a period o f at 
least ten days for rabies observation, any dog or cat that has bitten any person. Any dog or 
cat licensed by the city and inoculated against rabies may, in the alternative, be confined to 
the premises of the guardian or keeper for a period of ten days unless discovered off such 
premises during such time or unless the records of the city show that the animal has been 
found within the city unattended and off the premises of its guardian or keeper within the 
preceding year. The city manager shall seek to impound or order confined any other animal 
that has bitten any person for a period of time determined by the Boulder County Health 
Department to be necessary for rabies observation for the particular animal.

(b) A peace officer, if probable cause exists to believe that a violation of any provision o f this 
chapter other than section 6-1-17, "Animals On Mall Prohibited," 6-1-18, "Removal Of Animal 
Excrement Required," or 6-1-23, "Disposition Of Dead Animals," B.R.C. 1981, has occurred, 
may impound any animal involved in such violation.

(c) A peace officer may impound for its own protection any animal which is under the control o f 
a person at the time of that person’s incarceration if it reasonably appears to the peace 
officer that such person is unable to provide immediately a responsible alternative keeper for 
the animal.

(d) A peace officer may impound any domestic animal on city mountain park or open space 
property which is outside the supervision and control of its guardian or keeper.

Ordinance No. 4935 (1985).

6-1-25 D isposition  Of Im pounded Animals.

(a) As soon as practicable after the date of impoundment of an animal pursuant to this chapter, 
the city manager shall notify the animal’s guardian or keeper, if such person is known to the 
manager, of the fact and place of impoundment. The notification shall be given by a method 
calculated to reach the guardian or keeper promptly, and may be made in person, by 
telephone, by facsimile, by electronic mail, or by regular or certified mail if more direct 
methods are unavailable or have failed. If the guardian or keeper of an impounded animal is
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not known, or if such person’s address cannot be determined, the manager shall promptly 
place a description of the animal on its website or on a website linked to the city’s website.

(b) The guardian or keeper of any animal impounded under this chapter shall pay the impound
ment and feeding and keeping fees prescribed by section 4-20-39, "Animal Impoundment 
Fee," B.R.C. 1981, and no person may reclaim any animal until such fees are paid. If the 
guardian or keeper fails or refuses to pay when due any charge imposed under this subsec
tion, the manager may, without limitation, certify the charge to the Boulder County 
Treasurer as provided in section 2-2-12, "City Manager M ay Certify Taxes, Charges, And 
Assessments To County Treasurer For Collection," B.R.C. 1981.

(c) If an animal was impounded solely on the basis of a violation of any provision of sections
6-1-5, "Animal Fighting Prohibited," 6-1-6, "Subjecting Anim als To Unnecessary Suffering,"
6-1-7, "Improper Care Of Animals Prohibited," and 6-1-8, "Abandoning Animals Prohibited," 
B.R.C. 1981, then the notice required by subsection (a) o f  this section shall also include a 
statement that, i f  the guardian or keeper does not request a hearing within five days of the 
date of the notice, the animal will be disposed of by the manager. If a hearing is requested, 
the manager shall schedule it to occur within three city business days and shall give notice 
of same to the person requesting the hearing. Such hearing shall be conducted in accordance 
with section 1-3-5, "Hearings And Determinations," B.R.C. 1981. If the manager determines 
that the animal was being kept in violation of any provision of sections 6-1-5, "Animal 
Fighting Prohibited," 6-1-6, "Subjecting Animals To Unnecessary Suffering," 6-1-7, "Improper 
Care Of Animals Prohibited," and 6-1-8, "Abandoning Anim als Prohibited," B.R.C. 1981, the 
manager may dispose of the animal in the manner provided in subsection (d) of this section 
and not return it to its guardian or keeper, or may order it returned to its guardian or 
keeper upon payment of impoundment and shelter fees i f  the manager determines that, due 
to changed circumstances, the animal’s health and the public health, safety, or welfare will 
not be endangered thereby. If the manager determines that the animal was wrongfully 
impounded, the manager shall order the animal returned without payment of accrued 
impoundment and shelter fees. If no hearing is requested, the manager may dispose of the 
animal in the manner provided in subsection (d) of this section.

(d) The city manager is authorized to dispose of any impounded animal by selling it at auction 
under the procedures prescribed by section 2-4-6, "Disposition Of Property Other Than Motor 
Vehicles," B.R.C. 1981, or otherwise as the city manager may direct, putting it up for 
adoption through an animal adoption agency, or destroying it, if the guardian or keeper of 
the animal has not reclaimed it within:

(1) One day of the end of bite confinement pursuant to subsection 6-l-24(a), B.R.C. 1981;

(2) Two days o f notification of the guardian or keeper as provided in subsection (a) of this 
section, or after holding the animal for at least the minimum period required by the state 
laws governing licensed animal shelters1 if  the animal’s owner is unknown or cannot be 
notified;

(3) Three days of notification to the person incarcerated and the guardian or keeper, if 
known to the manager, that the animal has been impounded solely pursuant to subsection
6-l-24(c), B.R.C. 1981;

(4) One day of an order returning the animal after a hearing conducted pursuant to 
subsection (c) o f this section; or

(5) Five days of notification of the guardian or keeper as provided in subsection (c) of this 
section.

‘ S e c t i o n  3 5 -8 0 -1 0 6 .3 ,  C .R .S .
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(e) An animal adoption agency shall spay or neuter an unneutered dog or cat before releasing 
the animal to a person adopting the animal and shall require such person to pay for such 
procedure. If the adoption agency determines that it is medically inadvisable to spay or 
neuter the dog or cat before the time of adoption, the adoption agency shall enter into a 
conditional contract of sale, on a form approved by the city manager, which shall provide, 
without limitation, that the adopter is given temporary custody of the animal, but title to the 
animal remains in the city until a date certain. If the affidavit of a veterinarian that the 
animal has been spayed or neutered is not delivered to the adoption agency on or before such 
date, the adopter shall surrender the animal to the adoption agency on or before such date 
and shall be subject to prosecution for failure to do so.

(f) If, in the opinion o f  a veterinarian, or the animal shelter supervisor, if a veterinarian is not 
available, a pet animal is experiencing extreme pain or suffering, the city manager may 
euthanize the animal as soon as the manager has exhausted reasonable efforts to contact the 
owner, but if the animal has identification, the animal shall not be euthanized for twenty- 
four hours1.

Ordinance Nos. 4935 (1985); 5377 (1991); 7326 (2003).

6-1-26 Court May Order Forfeiture Of Animal Pursuant To Criminal Conviction.

(a) Forfeiture Of Animal As Consequence Of Conviction Of Specified Violations:

(1) The provisions o f this section shall apply in addition to all other penalty provisions 
applicable to violations of section 6-1-20, "Aggressive Animals Prohibited," B.R.C. 1981, or 
neglected or abused pursuant to section 6-1-6, "Subjecting Animals To Unnecessary Suffer
ing," or 6-1-7, "Improper Care Of Animals Prohibited," B.R.C. 1981.

(2) Upon conviction o f any of the provisions listed in paragraph (a)(1) of this section, and as 
a part of the sentencing process, the court shall have authority to order the forfeiture of any 
animal involved in the violation or violations proven if the animal has not already been 
forfeited pursuant to some other provision of this chapter. Any such forfeiture shall be 
accomplished by transfer of the animal involved in the incident for which a defendant is 
being sentenced to the city manager, and no guardian or keeper of the animal shall fail to 
comply with the court’s order.

(3) Upon receipt o f  a forfeited animal, the city manager may dispose of the animal in any 
manner other than by return to its former guardian. Such disposition may include, without 
limitation, placement of the animal with a new guardian, or destruction of the animal.

(b) Standards For Forfeiture Of Animal Pursuant To Criminal Prosecution: In determining 
whether an animal shall be forfeited pursuant to the provisions of this section, the court 
shall balance and evaluate factors relating to the health and safety of the community and the 
best interests of the involved animal.

(1) In making forfeiture determinations based upon convictions of violations of section
6-1-20, "Aggressive Animals Prohibited," B.R.C. 1981, the court may consider, without 
limitation, the following factors:

(A) Whether or not the animal attacked a human being;

(B) Whether or not there existed any provocation or other extenuating circumstances 
relevant to animal’s behavior;

‘ S e c t io n  3 5 -8 0 -1 0 6 .3 ,  C .R .S .
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(C) Any aggravating factors relating to the violation for which a defendant is being 
sentenced;

(D) The number and severity of any prior attacks on human beings committed by the 
animal;

(E) Any factors relating to probability of future attacks by the animal;

(F) The nature and number o f prior incidents of aggressive behavior other than attacks 
on human beings which involved the animal;

(G) The existence or non-existence of prior animal at large incidents involving the 
animal;

(H) Evidence that corrective action on the part of the guardian of the animal will lessen 
the chances of future violations o f the law involving the animal; and

(I) Any expert evaluation of the animal which is placed before the court for evaluation.

(2) In making forfeiture determinations based upon convictions of violations o f section 6-1-6, 
"Subjecting Animals To Unnecessary Suffering," or 6-1-7, "Improper Care Of Animals 
Prohibited," B.R.C. 1981, the court may consider, without limitation, the following factors:

(A) Any past convictions or other evidence establishing that the animal was subject to 
cruelty or improper care;

(B) Any evidence that corrective action on the part of the guardian o f  the animal will 
prevent inadequate treatment o f the animal in the future, and the probability that such 
action will occur;

(C) Any evidence concerning the capacity of the guardian to prevent cruelty or inade
quate treatment of the animal in the future, and the probability that the guardian will 
change past behaviors;

(D) The contents of any expert evaluation of the animal which is placed before the court 
for evaluation; and

(E) Any other evidence relevant to the probability that the animal w ill continue to be 
mistreated in the future if not forfeited.

(c) Procedures Applicable To Forfeiture Of Animal Pursuant To Criminal Prosecution:

(1) Following conviction for any of the provisions listed in paragraph (a)(1) of this section, 
the court shall announce whether or not it will consider forfeiture of the involved animal.

(A) Such determination shall be based upon the evidence received by the court in 
conjunction with the conviction or upon any other evidence or argument which may have 
been placed before the court at any stage of the criminal proceedings in the matter.

(B) Neither a forfeiture nor a forfeiture hearing shall occur based upon the entry of a 
plea of guilty or no contest to any of the provisions listed in paragraph (a)(1) of this section, 
unless, as a part of the plea proceedings, the court has informed the defendant that 
forfeiture of an animal is a potential consequence of the entry of plea.

(2) If the court determines that forfeiture should be considered, the defendant (and the 
guardian of the animal, if different than the defendant), the victim ( i f  the offense was
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owning an aggressive animal) and the prosecuting attorney shall have the right to request an 
evidentiary hearing regarding whether or not the animal involved in the incident should be 
forfeited.

(3) The court shall grant a continuance of no less than three days following conviction of any 
of the provisions listed in paragraph (a)(1) of this section, if such continuance is requested by 
any party for the purpose of marshaling evidence relevant to the issue of forfeiture of an 
animal.

(4) The subpoena power of the court shall be available to a defendant, guardian, and 
prosecuting attorney in order to facilitate the presentation of evidence at an animal 
forfeiture hearing. The court may accept evidence at such hearing in any form which is 
properly considered at a sentencing hearing.

(5) If the court feels a need for the presentation of particular evidence at the forfeiture 
hearing, it may issue its own subpoenas for the production of such evidence. The court may 
also order a convicted defendant or guardian to have the affected animal evaluated by an 
expert selected from a list maintained by the court for that purpose. Such an evaluation shall 
be conducted at the defendant’s or guardian’s expense. The failure of a defendant or guardian 
to obtain such an expert evaluation may be considered adversely to the defendant or 
guardian by the court when it makes its forfeiture determination.

(6) At an animal forfeiture hearing held pursuant to this section, the defendant, guardian, 
victim, or the prosecuting attorney may present evidence relevant to forfeiture in addition to 
that which was presented at the trial or plea stage of the proceedings concerning the facts of 
the offense. However, neither the prosecution, the defendant, nor the victim, if  any, shall be 
required to present such additional evidence. Following the receipt of any such additional 
evidence, the court shall make its decision based upon the facts of the violation as proven or 
admitted at trial or plea stage of the proceedings, any additional evidence which may have 
been presented at the forfeiture stage o f the proceedings, and any relevant information con
tained in the court’s records relating to the affected animal.

(7) At a forfeiture proceeding held pursuant to the provisions of this section, the prosecuting 
attorney may urge the court to order forfeiture of an animal, urge the court to avoid 
forfeiting an animal or take no position with regard to such forfeiture.

6-1-27 Adm inistrative Forfeiture O f A nim al Deemed To Constitute A N uisance Or To 
Be Abused.

(a) The provisions of this section constitute an independent method of forfeiture of aggressive or 
abused animals in addition to other methods of forfeiture and impounding.

(b) Whenever the city manager determines that any animal is vicious as provided in section
6-1-20, "Aggressive Animals Prohibited," B.R.C. 1981, or neglected or abused pursuant to 
section 6-1-6, "Subjecting Animals To Unnecessary Suffering," or 6-1-7, "Improper Care Of 
Animals Prohibited," B.R.C. 1981, the manager, through the city attorney, may apply to the 
municipal court for an order to impound the animal and remove it permanently from its 
guardian. Such application shall:

(1) Identify the animal;

(2) Identify the guardian and keeper, if known, or the residence of the animal if the 
guardian or keeper is not known;
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(3) Identify the date and location of occurrence o f one or more acts of viciousness, neglect, or 
abuse; and

(4) Request that the guardian and keeper be required to show cause why the animal should 
not be permanently removed from its guardian and forfeit to the city.

(c) Upon receipt of such an application, the court shall set a date for a hearing thereon, and in 
the manner provided in chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981, cause to be 
served on the guardian and keeper, if known, and if  not known, delivered to or posted on the 
residence of the animal, a copy of the application and a notice of the hearing.

(d) I f  the city can show by a preponderance of evidence at the hearing, conducted under the 
procedures prescribed by chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981, that the 
animal was vicious within the meaning of section 6-1-20, "Aggressive Animals Prohibited," 
B.R.C. 1981, or was treated or used in a manner prohibited by section 6-1-6, "Subjecting 
Animals To Unnecessary Suffering," or 6-1-7, "Improper Care Of Animals Prohibited," B.R.C. 
1981, the judge may order the animal forfeit to the city. The judge shall use the standards o f 
subsection 6-l-26(b), B.R.C. 1981, in exercising this discretion. Any such forfeiture shall be 
accomplished by transfer of the animal involved to the city manager, and no guardian or 
keeper of the animal shall fail to comply with the court’s order.

6-1-28 Emergency Impoundment Of Animal.

(a) When, in the opinion of the city manager, an animal constitutes an immediate danger to the 
community, or an animal is itself in immediate danger due to improper care or treatment, 
the city manager may cause that animal to be impounded subject to the following conditions:

(1) I f  at the time of impoundment, there exists a pending criminal case or a pending 
administrative forfeiture action pursuant to the provisions of this chapter involving the 
impounded animal, the city manager shall, within seventy-two hours, attempt to notify the 
parties in such actions by written notice or other means of the interim internment of the 
animal.

(2) If, at the time of emergency impoundment, there does not exist a pending criminal case 
or a pending administrative forfeiture action pursuant to the provisions of this chapter 
involving the impounded animal, such action shall be filed within seventy-two hours of the 
emergency impoundment of the animal.

(3) Within seventy-two hours of emergency impoundment, the city manager shall submit 
written reports to the court and the court shall review those reports to determine whether 
interim  impoundment is appropriate. However, the city manager may submit such reports 
prior to impounding an animal in order to obtain a court determination.

(4) After evaluation of all reports and information submitted to it in support of interim 
impoundment, the court shall order the animal released unless it makes both of the following 
findings:

(A) There is probable cause to believe that following trial or hearing pursuant to the 
provisions of this chapter, forfeiture of the animal will be justified; and

(B) There is probable cause to believe that the impounded animal constitutes an 
immediate danger to the community, or is itself in immediate danger due to improper care or 
treatment.
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(5) Upon making findings justifying interim impoundment, the court shall order the animal 
detained by the city manager pending outcome of a pending criminal case or a pending 
administrative forfeiture action, or may order the animal released to any person upon such 
conditions as may satisfy the court that the safety of the community and of the animal will 
be adequately protected.

(6) Interim impoundment shall be terminated upon the completion of a pending criminal 
case or a pending administrative forfeiture action at such point as an order for the disposi
tion of the animal is made pursuant to the orders entered in such action.

6-1-29 Procedure Upon Entry O f Judgm ent F or  Forfeiture Of An Animal.

(a) Whenever, pursuant to the provisions of this chapter, the court determines that forfeiture of 
an animal is warranted, the court shall order that the animal be delivered to the city 
manager on a date certain.

(b) In entering an order of forfeiture, the court shall ensure that the record includes the 
following information and that such information is made available to the city manager:

(1) A sufficient identification of the animal to be forfeited such as to allow the city manager 
to identify the animal accurately;

(2) Identifying information regarding the guardian and any keeper of the animal, i f  known, 
or the residence of the animal if the guardian or keeper is not known;

(3) A description of the date and circumstances of acts of viciousness, neglect, or abuse 
which gave rise to the order of forfeiture; and

(4) A copy of all reports, documentary evidence, or other information which was introduced 
at trial or at the forfeiture hearing which might assist the city manager in determining the 
appropriate disposition of the animal.

(c) No person shall fail to deliver possession of an animal ordered forfeited pursuant to the 
provisions of this section. However, the existence of this provision shall not restrict the court 
from using all lawful enforcement procedures to ensure compliance with a duly entered order 
o f forfeiture.

6-1-30 Peace Officer May D estroy Dog.

A peace officer or other duly authorized agent of the manager may destroy any dog observed by 
such person to be in violation of section 6-1-16, "Dogs Running At Large Prohibited," B.R.C. 1981, 
and running, worrying, menacing, threatening, or endangering persons, domestic livestock, or 
wildlife if the dog is a threat to the safety of any person, domestic livestock, or wildlife.

Ordinance No. 5497 (1992).

6-1-31 P olice Dogs.

The provisions of this chapter do not apply to police officers using dogs as part of official police 
business.
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6-1-32 Enforcement Of Chapter.

The city manager shall enforce the provisions of this chapter and operate an animal pound for the 
city. The manager may delegate all or part of one or both o f these duties to a private person or 
organization by contract. But all peace officers may enforce the provisions of this chapter1.

6-1-33 Bird Protection Sanctuary Created.

(a) The following are legislative findings of fact:

(1) Protected birds are essential to the city’s local ecosystem and their presence contributes 
to the quality of life of city residents and visitors;

(2) The city’s open space and parks programs are enriched by the presence of protected 
birds;

(3) The humane treatment of wild birds and other wildlife reflects a core value for city 
residents;

(4) Utilization of some methods of lethal control for wild birds can have adverse impacts 
upon non-target species of birds, upon bird species protected by federal, state and local 
regulations and upon other non-target wildlife species; and

(5) Lethal control methods are often ineffective because birds tend to perch or nest at sites 
at which such measures have been previously utilized. The use of mechanical and structural 
methods o f control to make perching or nesting sites unattractive is often more effective and 
causes less ecological damage.

(b) The area within the city is declared to be a sanctuary for the refuge of protected birds. All 
persons are urged to safeguard protected birds and their refuges within such sanctuary and 
to take reasonable steps to prevent unnecessary molestation of any wild birds within the 
city. Wildlife management practices and other activities conducted within the city should be 
designed to avoid unnecessary suffering on the part o f w ild birds.

Ordinance Nos. 7227 (2002); 7321 (2005).

6-1-34 Use Of Poison Restricted For Lethal Control O f Birds.

No person shall poison any wild bird or distribute poison with the intent to poison any wild bird. 

Ordinance Nos. 7227 (2002); 7321 (2005).

6-1-35 Injuring Or Capturing Wild Birds Restricted.

(a) Except as authorized by provisions of this chapter, it shall be unlawful for any person in the 
city knowingly to shoot at, wound, kill, capture, ensnare, net, trap or injure any wild bird, or 
for any person to damage the eggs or nest of any protected bird. It shall also be unlawful for 
any landowner within the city knowingly to permit another to engage in any of the actions 
forbidden by this subsection.

(b) It shall be an affirmative defense to a charge of violating this section that the following 
circumstances existed:

* 3 0 -1 5 -1 0 5 , C .R .S .
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(1) The capture of, or injury to, a bird was incidental to removing that bird or its nest from a 
structure, including, without limitation, any covering over a sidewalk;

(2) The capture of, or injury to, a bird was required in order to protect the safety of existing 
structures, or to deal with a verified health or safety hazard pursuant to a permit issued in 
conformity with section 6-1-39, "Special Permit," B.R.C. 1981;

(3) The capture and release of the bird was accomplished for purely humanitarian purposes;

(4) The capture of, or injury to, a bird occurred in conjunction with official activities of any 
of the following persons while engaged in professional activities of animal treatment, 
rehabilitation or removal: Humane Society of Boulder Valley employees, veterinarians, 
Colorado Division of Wildlife employees, City Park Rangers, City Wildlife Managers, or 
persons permitted under state or federal law as wildlife rehabilitators;

(5) The capture of, or injury to, a bird occurred in conjunction with authorized activities of a 
city employee, Humane Society of Boulder Valley employee, veterinarian, or any person 
permitted by state or federal law to act in the capacity o f a wildlife rehabilitator or of a 
permitted researcher engaged in the capture and banding of birds; or

(6) The capture of, or injury to, a bird occurred in conjunction with activities authorized by a 
depredation perm it issued by the United States Fish and Wildlife Service.

Ordinance Nos. 7227 (2002); 7321 (2005).

6-1-36 Procedures For Obtaining Prairie Dog Lethal Control Permits.

(a) Except as otherwise provided in this chapter, no person shall utilize lethal control measures 
for prairie dogs without first having obtained a lethal control permit from the city manager.

(b) An applicant for a lethal control permit shall file an application with the manager on forms 
supplied by the manager for that purpose.

(c) Each lethal control application shall include or be accompanied by:

(1) Proof that the applicant is the landowner on which the lethal means of control will be 
employed;

(2) Payment o f  a processing fee as prescribed by section 4-20-58, "Prairie Dog Lethal Control 
Permit Fees," B.R.C. 1981;

(3) The name, address and telecommunications numbers of:

(A) The applicant;

(B) The property manager of such property (if any);

(C) Any consultants retained or consulted with regard to proposed lethal control 
measures; and

(4) All information required by the forms supplied by the city manager in subsection (b) of 
this section;
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(5) A description of:

(A) The reasons why lethal control measures are required;

(B) A description of any projected development that makes use of lethal control 
necessary;

(C) The proposed lethal control measures;

(D) The date and time on which the lethal control measures will be initiated; and

(E) The steps that will be taken in order to preclude re-colonization following the 
utilization of lethal control methods;

(6) Authorization to the city manager or to a designee to be present during all extermination 
activities;

(7) Documentation that the following options were considered and the reason that they were 
not utilized:

(A) Non-lethal control measures;

(B) Minimizing on-site conflicts between desired land uses and wildlife;

(C) Relocation alternatives;

(D) Where no reasonable relocation options exist, participation in an animal recovery 
program for the preservation of endangered species; and

(E) Trapping and individual euthanization as a method of lethal control;

(8) A description of steps considered in order to minimize potential negative impacts upon 
non-target species;

(9) A map of the property on which lethal control measures will be employed that includes 
the address or legal description of the property, and the general location of prairie dog 
burrows on that property;

(10) The number of acres of prairie dog habitat on the property;

(11) An estimate of the number of live prairie dogs inhabiting the site and an explanation of 
the methodology utilized for developing that estimate; and

(12) Demonstration, to a high degree of probability, that:

(A) The land on which the prairie dogs are located will be developed within fifteen 
months of the date of the application and the continued presence of prairie dogs would make 
such development impractical or impossible;

(B) A principal use of the land will be adversely impacted in a significant manner by the 
presence of prairie dogs on the site; or

(C) Established landscaping or an open space feature established and installed prior to 
any prairie dog colonization will be adversely impacted by the establishment of new prairie 
dog colonies;
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(13) The application shall establish that the applicant has adopted an adequate plan to 
protect, to the extent possible, non-prairie dog wildlife during the process o f utilizing lethal 
control measures for prairie dogs;

(14) If pesticides are going to be used, the application shall establish that the applicant will 
utilize any measures required by state or federal regulations to protect, to the extent 
possible, non-prairie dog wildlife during the process of utilizing lethal control measures;

(15) The application shall establish an adequate plan designed to prevent the reentry of 
prairie dogs onto the land on which lethal control measures are to be utilized. No person 
shall fail to comply with the provisions of such a plan after having utilized lethal control 
measures based upon an application containing it;

(16) The application shall establish that reasonable efforts will be made to avoid utilizing 
lethal means of control for prairie dogs during prairie dog birthing periods;

(17) If the applicant is proposing to poison prairie dogs, the application shall establish that 
the applicant has:

(A) Identified and employed a person approved for that purpose by the State of 
Colorado; and

(B) Submitted a plan to com ply with chapter 6-10, "Pesticide Use," B.R.C. 1981, relating 
to the regulation of pesticide use and required notice.

(d) The city manager shall, within sixty days, review any application for completeness and shall 
accept the application upon determination that it is complete. An application shall only be 
deemed complete if it includes an adequate showing that the applicant has demonstrated 
reasonable efforts to identify and use relocation alternatives in lieu of lethal control 
measures. Factors to be considered by the manager in determining whether the showing is 
adequate shall include, without limitation, the following:

(1) Whether or not the manager has determined that city lands are available for relocation. 
Such determination shall be based upon the wildlife carrying capacity of city lands and upon 
the manager’s consideration o f the policies set forth in the Boulder Valley Comprehensive 
Plan bearing upon natural ecosystem management and the management of wildlife-human 
conflicts. The manager’s determination in this regard shall be final and not subject to appeal 
or review;

(2) Whether or not there are non-city lands available or feasible for relocation; and

(3) Additional information relied upon by an applicant to determine that relocation is 
unavailable, not feasible or otherwise inappropriate.

(e) A property owner of a site on which burrow fumigation measures will be utilized shall post 
signs on the affected property designed to give reasonable notice to neighbors and passers by. 
Such signs shall be posted within one day of submission of an application and shall remain 
posted until two days after the use of lethal control measures is completed.

(f) Not less than fifteen days after accepting an application as complete, the manager shall 
commence a sixty day public comment period on the application, soliciting public comment on 
relocation alternatives for prairie dogs that would otherwise be lethally controlled under the 
permit application. The only information from the permit that the city manager shall make 
available to the public for purposes of this subsection shall be information that is submitted 
by the applicant pursuant to paragraphs (c)(7), (c)(10) and (c)(ll) of this section.
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(g) Not less than fifteen days after the close of the public comment period, the city manager 
shall determine whether or not to issue the permit.

(1) If the city manager determines that relocation alternatives exist, the city manager shall 
delay issuing the permit for an additional twelve months to allow for relocation to occur.

(2) If the city manager determines that relocation alternatives do not exist, the city manager 
may issue the permit.

(h) Owners or occupants of residential lots containing a single residence may, at any time, 
obtain a lethal control permit to exterminate prairie dogs on their property. No fee shall be 
charged for such a lethal control permit and no waiting period longer than that period o f 
time reasonably required to process an application shall be required.

(1) The intent of the permit process for such residential lots is to provide a mechanism for 
the city to monitor prairie dog populations and related ecological issues within its boundaries 
while allowing owners or occupants of small residential lots to respond to the presence o f 
unwanted wildlife.

(2) Applications for a lethal control permit for such residential lots shall be approved upon 
receipt of the following information:

(A) Address of the subject property;

(B) The name and telephone number of the applicant;

(C) The date of application;

(D) A demonstration of compliance with any applicable state and federal regulations 
pertaining to the utilization of lethal control measures; and

(E) Such other information as the manager may require to adequately evaluate such 
requests, their purposes, and the expected outcomes of the use of lethal control measures.

(3) Lots containing multi-family residential structures shall not qualify for treatment under 
this subsection.

(i) The city manager may impose upon the exercise of the permit any conditions reasonably 
related to the purposes of this chapter.

(j) A  permit issued under this chapter is specific to the property for which application is made 
and is not transferable.

(k) The requirements of this section apply to all private lands within the city limits of Boulder, 
all lands owned or managed by the city, and all city activities affecting prairie dogs inside or 
outside of the city limits. (l)

(l) Any applicant for a lethal control permit aggrieved by a decision of the city manager 
concerning an application may appeal such decision to a hearing officer appointed by the 
manager by filing an appeal with the manager within fourteen days of the issuance or final 
denial of a permit. After giving notice to all interested parties, the hearing officer shall hear 
the appeal within thirty days of the notice o f appeal, or at such other time to which the 
applicant and the city may agree, and the hearing shall be held pursuant to the procedures 
prescribed by chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981. The hearing officer shall 
determine whether the permit meets the requirements of this chapter and shall grant or 
deny the application with conditions, as appropriate.
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(m) The manager shall specify the term of each permit, which shall be a reasonable amount of 
time under the circumstances.

(n) The manager may revoke a permit issued under this chapter for the grounds and under the 
procedures prescribed by section 4-1-10, "Revocation Of Licenses," B.R.C. 1981, and also for 
failure to abide by any provision of this chapter or condition of the permit.

(o) The manager may suspend any portion of this chapter in the event of an emergency situation 
which threatens irreparable harm to the health, safety or welfare of the inhabitants of the 
city or to the city’s planning area or to the city’s environment.

Ordinance Nos. 7227 (2002); 7321 (2005).

6-1-37 P roced u res  A ffecting The Relocation O f P ra ir ie  Dogs.

(a) The landowner from whose land any relocation o f prairie dogs is to be made shall provide the 
manager with at least twenty days’ advance written notice of the initiation of relocation of 
prairie dogs, which notice shall include:

(1) The name, address and telecommunications numbers of the applicant;

(2) The name, address and telecommunications numbers of the owner of the property from 
which prairie dogs will be relocated and the name, address and telecommunications numbers 
of the owner of the property to which the prairie dogs will be relocated;

(3) The name, address and telecommunications numbers of the property manager of property 
from which prairie dogs will be relocated, if any, and the name, address and telecommunica
tions numbers of the property manager of property to which the prairie dogs will be relocat
ed, if any;

(4) The name, address and telecommunications numbers of any consultants retained or 
consulted with regard to the proposed relocation measures;

(5) A description of the reasons why relocation measures are required;

(6) The date and time on which the physical relocation measures will be initiated;

(7) A plan detailing those steps that will be taken in order to prevent or discourage the re
entry of prairie dogs onto the land from which relocation is to take place. No person shall fail 
to comply with the provisions of such a plan after having conducted relocation activities 
based upon an application containing it;

(8) Seven days’ written additional notice if relocation is not initiated on the date provided 
pursuant to the terms of a preceding notice; and

(9) Copies of all required state and federal permits, including any required permits from the 
Colorado Division of Wildlife.

(b) The city manager or a designee shall be allowed to be present on the land from which 
relocation is being made and on the land to which relocation is being made during the 
relocation procedure.

(c) No person shall relocate prairie dogs unless the property owner of the land from which 
relocation is to take place, or that person’s agent, has obtained all required state and federal 
permits, including any required permits from the Colorado Division of Wildlife.
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(d) Relocation shall not be permitted during the birthing, nursing and early rearing period of 
March 1 through June 1.

(e) No person shall trap or relocate prairie dogs in a way that results in unnecessary suffering 
to the animals.

(f) No person engaged in the relocation of prairie dogs shall maintain such prairie dogs in his or 
her possession for more than forty-eight hours, unless such animals are sick or injured, in 
which case the animals shall be turned over to a state permitted animal rehabilitator.

Ordinance No. 7321 (2005).

6-1-38 Fees And Requirements For Issuance Of Prairie Dog Lethal Control Permits.

Private landowners seeking lethal control permits shall be required to pay a fee to mitigate the 
loss of prairie dog habitat as a consequence of the use of lethal control measures.

(a) The fee as prescribed in section 4-20-58, "Prairie Dog Lethal Control Permit Fees," B.R.C. 
1981, shall be required on a prorated basis for each acre of active prairie dog habitat lost as 
a consequence o f  the use of lethal control measures. There shall be an offset against this fee 
for any costs incurred by a property owner in connection with the lawful relocation of prairie 
dogs from the property on which lethal control measures are to be utilized in order to avoid 
subjecting the relocated animals to lethal control measures.

(b) A processing fee shall be paid by an applicant for a lethal control permit for birds or prairie 
dogs in an amount prescribed by section 4-20-58, "Prairie Dog Lethal Control Permit Fees," 
B.R.C. 1981.

(c) No fee, other than processing fees, shall be charged to the city or its departments which 
obtain lethal control permits made necessary by city projects or programs.

(d) No fee, other than processing fees, shall be charged to any property owner who captures 
prairie dogs for the purpose of supplying them, either after euthanization or live, to wildlife 
recovery programs.

(e) The manager m ay adopt regulations allowing for the waiver o f fees, or any portion of such 
fees, in situations in which a landowner establishes to the manager’s satisfaction that the 
landowner would be entitled to utilize pesticides to poison prairie dogs but chooses instead to 
capture individual animals and subject them to euthanasia in order to minimize their 
suffering.

(f) Fees collected pursuant to this section may be utilized for the following purposes:

(1) Offsetting administrative costs associated with operating the lethal control permit 
system;

(2) Acquiring additional public land to accommodate uses displaced by relocation of prairie 
dogs;

(3) Conducting relocation activities of wildlife;

(4) Creating new habitat for wildlife by converting selected parcels of public lands to 
conditions suitable for future relocation or habitat development;
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(5) Enhancing the habitat quality of public land prior to relocation o f prairie dogs, such as 
through weed management and supplemental seeding programs;

(6) Monitoring the success of wildlife relocation programs;

(7) Constructing and maintaining wildlife areas, such as by erecting fences and establishing 
natural barriers, to minimize impacts of existing or future wildlife on city residents, and 
monitoring the effectiveness of such barriers;

(8) Producing educational signs, brochures, or other materials related to wildlife conserva
tion and management;

(9) Retaining consultant services to assist with wildlife management and to monitor prairie 
dog or bird population sizes that might be affected by city or private development projects;

(10) Offsetting ecological losses associated with the use of lethal control measures by 
enabling the city to provide new or enhanced habitat elsewhere or by allowing the city to 
preserve wildlife through relocation or other activities;

(11) Funding prairie dog-related research; or

(12) Funding other programs that are determined by the manager to be consistent with the 
wildlife protection policy objectives set forth in this chapter.

Ordinance No. 7321 (2005).

6-1-39 Special Permit.

(a) The city manager may grant or deny a special permit for the killing or the capturing and 
releasing of birds or prairie dogs when it is shown in writing that:

(1) The birds or prairie dogs constitute a health hazard in a particular location in the city 
and that the specific actions are needed in order to eliminate the health hazard; or

(2) The birds or prairie dogs must be removed in order to permit completion or maintenance 
of a public improvement project approved by the city council, but only after the city council 
has been provided with notice that bird or prairie dog removal will be required.

An applicant for special permit pursuant to this subsection must show in writing that he or 
she has taken reasonable steps to control the situation by exclusion devices, non-injurious 
repellants or other non-lethal means. Where such steps are not feasible, the applicant shall 
provide the reasons why such alternative measures are not feasible.

(b) The city manager may grant or deny a special permit to allow a landowner to damage prairie 
dog burrows on that landowner’s property where that landowner produces proof satisfactory 
to the manager that the following conditions exist:

(1) The legal parcel or lot on which burrows may be damaged had no prairie dog habitation 
for a period of at least three hundred sixty five consecutive days;

(2) Following the period without prairie dog habitation, at least one but not more than five 
new burrows were established;

(3) The landowner wants to be allowed to damage the new prairie dog burrows as part of an 
ongoing program to halt new colonization; and
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(4) No permit shall be issued pursuant to this subsection between March 1 and June 1. 

Ordinance No. 7321 (2005).

6-1-40 City Manager May Issue Regulations.

The city manager may adopt reasonable interpretive and administrative rules and regulations as 
deemed necessary to administer and enforce the provisions of this chapter.

Ordinance Nos. 7133 (2001); 7227 (2002); 7321 (2005).
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TITLE 6 HEALTH, SAFETY, AND SANITATION 

Chapter 2 Weed Control1

6-2-4

Section:
6 - 2-1
6 - 2-2
6-2-3
6-2-4
6-2-5
6 - 2-6
6-2-7
6 - 2-8
6-2-9
6 - 2-10

Legislative Intent 
Definitions
Growth Or Accumulation Of Weeds Prohibited 
Growth And Accumulation Of Brush Prohibited 
Growth Of Weeds Or Brush As Nuisance Prohibited 
City Manager May Cut And Remove Weeds Or Brush 
Defenses
Exceptions To Chapter
City Manager Authorized To Issue Rules
Advisory Board

6-2-1 Legislative Intent.

The purpose of this chapter is to protect the public health, safety, and welfare and preserve 
neighborhood environments by regulating the type and height of weeds and brush that are 
allowed in the city and to exempt certain areas of the city from the restrictions of this chapter, 
particularly mountain parks, streams, and watercourses, open space, and stream rights-of-way, 
that should be allowed to remain in a natural-appearing state.

6-2-2 Definitions.

(a) For purposes of this chapter, "weeds" means grass and herbaceous plants, but does not 
include plants in flower or vegetable gardens; small plots of wheat, barley, oats, or rye; and 
planned and maintained shrubs and woody plants.

(b) For purposes of this chapter, "brush" means woody shrubs not part of a planned and 
maintained landscape of either a highly structured manicured type or a natural appearance.

6-2-3 Growth Or Accumulation Of Weeds Prohibited.

No owner, lessee, agent, occupant, or person in possession or control of any occupied or unoccu
pied lot or tract of land or any part thereof in the city shall permit or maintain on any such lot or 
tract of land or along the sidewalk, street, or alley adjacent thereto any growth of weeds to a 
height greater than twelve inches.

6-2-4 Growth And Accumulation Of Brush Prohibited.

No owner, lessee, agent, occupant, or person in possession or control of any occupied or unoccu
pied lot or tract of land or any part thereof in the city shall permit or maintain on any such lot or 
tract of land or along the sidewalk, street, or alley adjacent thereto any growth of brush.

Adopted by Ordinance No. 4683. Derived from Ordinance Nos. 678, 1935, 3253.
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6-2-5 Growth Of Weeds Or Brush As Nuisance Prohibited.

No owner, lessee, agent, occupant, or person in possession or control of any occupied or unoccu
pied lot or tract of land or any part thereof in the city shall permit any growth of brush or weeds 
that does any of the following things:

(a) Constitutes a nuisance by collecting trash, debris, or rubble;

(b) Creates a fire hazard;

(c) Harbors wildlife or pests that are hazards to public health or safety;

(d) Contains Canadian Thistle or Russian Knapweed; or

(e) Contains any other weed adopted pursuant to section 6-2-9, "City Manager Authorized To 
Issue Rules," B.R.C. 1981.

Ordinance Nos. 5036 (1987); 7081 (2000).

6-2-6 City Manager May Cut And Remove Weeds Or Brush.

(a) If the city manager finds that any weeds or brush exist on any property in violation of this 
chapter, the manager shall request that the owner and the lessee, agent, occupant, or other 
person in possession or control of the property correct the violation and bring the property 
into conformity with the standards of this chapter.

(b) The city manager shall notify the owner and the lessee, agent, occupant, or other person in 
possession or control of the property that such persons have seven days from the date of the 
notice to make such corrections, or such longer tim e as the manager finds appropriate in 
view o f the nature and extent of the violation. N otice under this subsection is sufficient if it 
is deposited in the mail first class to the last known owner of property on the records of the 
Boulder County Assessor and to the last known address of the lessee, agent, occupant, or 
person in possession or control of the property.

(c) If the person notified fails to correct the violation as required by the notice prescribed by 
subsection (b) of this section, the city manager may correct the violation by cutting or 
removing the weeds or brush and charge the costs thereof, plus an additional amount of 
$25.00 for administrative costs, to the owner and to the lessee, agent, occupant, or other 
person in possession and control of the property.

(d) If any property owner fails or refuses to pay w hen due any charge imposed under this 
section, the city manager may, in addition to taking other collection remedies, certify due 
and unpaid charges, including interest, to the Boulder County Treasurer to be levied against 
the person’s property for collection by the county in the same manner as delinquent general 
taxes upon such property are collected as provided by section 2-2-12, "City Manager May 
Certify Taxes, Charges, And Assessments To County Treasurer For Collection," B.R.C. 1981.

6-2-7 Defenses.

(a) It is a specific defense to a charge of violating section 6-2-3, "Growth Or Accumulation Of 
Weeds Prohibited," or 6-2-4, "Growth And Accumulation Of Brush Prohibited," B.R.C. 1981, 
that the lots on which the growth occurs is one-half acre or more in size and is a non- 
buildable outlot designed and restricted to remain as open space.
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(b) It is a specific defense to a charge of violating section 6-2-3, "Growth Or Accumulation Of 
Weeds Prohibited," B.R.C. 1981, that the part of the weed exceeding twelve inches is a seed 
head, the seeds have not yet matured, and the weed is a part of a maintained landscape.

6-2-8 Exceptions To Chapter.

(a) In order to retain certain city properties in their natural states, city-owned parks, open 
space, street rights-of-way, and stream beds or banks are exempt from the requirements of 
sections 6-2-3, "Growth Or Accumulation Of Weeds Prohibited," and 6-2-4, "Growth And 
Accumulation O f Brush Prohibited," B.R.C. 1981.

(b) Wetlands are exempt from the requirements of this chapter.

Ordinance No. 5036 (1987).

6-2-9 City Manager Authorized To Issue Rules.

The city manager may adopt rules and regulations that the manager determines are reasonably 
necessary to implement the requirements of this chapter.

6-2-10 Advisory Board.

City council shall be the local advisory board for all state and local noxious weed statutes, 
ordinances and regulations. The mayor shall be the chair and the deputy mayor shall be the 
secretary. A majority of the members of the board shall constitute a quorum.

Ordinance No. 7081 (2000).

T
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TITLE 6 HEALTH, SAFETY, AND SANITATION 

Chapter 3 Trash1

6-3-2

Section:
6-3-1 Legislative Intent
6-3-2 Definitions
6-3-3 Trash Accumulation Prohibited
6-3-4 Trash Containers Required
6-3-5 Storage, Disposal And Screening Of Trash
6-3-6 Compost Piles Permitted If Not Nuisance
6-3-7 City Manager May Require Property Occupant Or Owner To Remove Trash Or Compost
6-3-8 Special Trash Service Requirements On Certain Residential Rental Properties At

Certain Times
6-3-9 Defenses
6-3-10 Hazardous Waste Disposal
6-3-11 City Manager Authorized To Issue Rules

6-3-1 Legislative Intent.

The purpose of this chapter is to protect the public health, safety, and welfare by regulating the 
accumulation and storage of trash and to prevent conditions that m ay create fire, health, or other 
safety hazards; harbor undesirable pests; or impair the aesthetic appearance of neighborhoods. 
The provisions of this chapter are intended to help ensure that trash is disposed of in an 
appropriate and timely manner, that accumulated trash materials are properly screened, and to 
encourage the recycling of recyclable materials by prohibiting the accumulation of such materials 
on properties within the city in a manner that effectively turns them into trash.

6-3-2 Definitions.

The following terms used in this chapter have the following meanings unless the context clearly
indicates otherwise:

"Recyclable materials" means recyclable materials as defined in section 6-12-2, "Definitions,"
B.R.C. 1981.

"Recycling agent" means a person that charges no separate fee to collect recyclable materials and
collects such materials as they appear on such scheduled routes.

"Trash" means:

(a) Putrescible organic material, including, without limitation, animal or vegetable waste 
resulting from the preparation, cooking, and serving of food;

(b) Non-putrescible solid wastes, whether combustible or non-combustible, including, without 
limitation, paper, ashes, cardboard, cans, yard clippings, wood, branches, twigs, glass, rags, 
discarded clothes or wearing apparel of any kind;

(c) If not stored in a manner reasonably calculated to conserve materials for use on the 
premises, and with the minimum possible impact on nearby properties, any outdoor storage 
of brush, fence posts, crates, vehicle tires, vehicle bodies or parts, scrap metal, bed mattress-

1 Adopted by Ordinance No. 4686. Amended by Ordinance No. 7145. Derived from Ordinance No. 3015.
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es or springs, water heaters or other household appliances, damaged or stored or discarded 
furniture and other household goods or items, materials recovered from demolition, and other 
stored or discarded objects three feet or more in length, width, or breadth;

(d) Piles of soil or rocks, if not stored in a manner reasonably calculated to conserve such 
materials for use on the prem ises and with the minimum possible impact on nearby 
properties and if not maintained in a place that is not conspicuously visible from a public 
street, and if maintained for a period of thirty days or more following notice to the property 
owner or any occupant of the property;

(e) Any accumulation of gasoline or other petroleum products or liquids other than water, unless 
stored in a manner that prevents leakage and that is not conspicuously visible from a public 
street;

(f) Any materials intended to be discarded or recycled that are located in a place visible to the 
public, other than materials contained within appropriate trash or recycling containers; or

(g) Any accumulation of individual pieces of discarded debris, including, without limitation, 
bottles, cans, broken glass, cups, pieces of paper, plastic, and cardboard, visible to the 
public1.

"Trash container" means a metal or other non-absorbent container equipped with a tightly fitting
metal or non-absorbent lid or sealed, plastic bags, but does not include incinerators or ash pits.

"Visible to the public" means that which can be viewed from ground level by a person located on
public property without taking extraordinary steps such as climbing a ladder or peering over a
screening fence in order to achieve a point of vantage.

Ordinance Nos. 5293 (1990); 7078 (2000); 7172 (2001).

6-3-3 Trash Accum ulation P ro h ib ite d .

(a) No owner of any vacant land; occupant, owner or manager of any single-family residence; 
owner, manager, or operator o f  any multiple-family residence or private club; or owner, 
operator, manager, or employee o f any commercial or industrial establishment shall fail to:

(1) Prevent the accumulation o f trash on such property and on the public right-of-way 
adjacent to the property;

(2) Remove trash located on such property and on the public right-of-way adjacent to the 
property;

(3) Remove or repair broken or damaged windows located on such property. However, it 
shall be a specific defense to a violation of this provision that a person is a tenant who, 
under the terms of the tenancy, is not responsible for the maintenance of that property and 
who failed to address a particular maintenance issue for that reason;

(4) Dispose of trash frequently enough so that it does not cause any odor on the property;

(5) Remove accumulated newspapers or other periodical publications from such property 
when such accumulated newspapers or publications are visible to the public and remain so 
for a period of more than twenty-four hours. It shall be a specific defense to any alleged 
violation of this provision that no more than three such newspapers or periodicals were

'See section 5-4-13, "Littering," B.R.C. 1981, for additional provisions relating to litter and littering.
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accumulated for each residential unit or each business entity located on the property and 
that no newspaper or periodical more than three days old is located on the property; and

(6) Sufficiently bundle or contain recyclable materials so that those materials are not 
scattered onto the public right-of-way or onto other properties.

(b) No owner of any property containing one or more rental dwelling units shall fail to maintain 
in effect a current and valid contract with a commercial trash hauler providing for the 
removal of accumulated trash from the property, which contract provides for trash hauling 
no less frequently than on a weekly basis (and that is sufficient to ensure that all trash 
generated during peak trash generation periods for that property is collected on at least a 
weekly basis).

(c) No property owner or contractor in charge of any construction site or responsible for any 
construction activity shall fail to:

(1) Prevent trash from being scattered onto the public right-of-way or onto other properties; 
and

(2) Ensure that all trash generated by construction and related activities or located on the 
site of construction projects is picked up at the end of each workday and placed in containers 
sufficient to prevent such trash from being scattered onto the public right-of-way or onto 
other properties.

6-3-4 Trash Containers Required.

(a) No owner or occupant of any single-family dwelling; owner or manager of any multiple-family 
dwelling or private club; or owner, operator, manager, or employee of any commercial or 
industrial establishment shall fail to provide at all times one or more trash containers on 
such property, of a size sufficient to accommodate the regular accumulation of trash from the 
property.

(b) No owner or occupant of any single-family dwelling; owner or manager of any multiple-family 
dwelling or private club; or owner, operator, manager, or employee of any commercial or 
industrial establishment shall fail to secure trash containers on the property so that they are 
not spilled by animals or wind or other elements.

6-3-5 Storage, Disposal And Screening Of Trash.

(a) No person shall store trash except in trash containers.

(b) No person shall store or locate trash in plastic bags in alleys.

(c) No person shall store putrescible waste in plastic bags.

(d) No person shall place a trash or recycling container on the sidewalk or in the city right-of- 
way in such a manner as to impair or obstruct pedestrian, bicycle, or vehicular traffic. 
However, this provision shall not apply to trash or recycling containers placed in a public 
alley with the written authorization of the city manager in order to accommodate efficient 
collection of trash or recyclable materials.

(e) No person shall place a trash or recycling container in a front yard setback or in the public 
right-of-way on any day other than one on which the collection of such trash or recyclable 
materials is scheduled.
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(f) No person shall place any refrigerator, freezer, or other unused appliance in or upon non- 
secured portions of a property, including, w ithout limitation, a location awaiting trash or 
recycling pickup, unless all doors of such appliances are secured or removed so that children 
cannot be trapped within.

(g) No owner, manager, or occupant of any single-family dwelling; owner or manager of any 
multiple-family dwelling or private club; or owner, operator, manager, or employee of any 
commercial or industrial establishment shall fail to prevent any trash container on a proper
ty, or in the public right-of-way adjacent to the property from overflowing, or from becoming 
so full that its cover will no longer fit the container tightly.

(h) No person shall store trash in such a manner as to constitute or create a fire, health, or 
other safety hazard or harborage for rodents, insects or other animals.

(i) No owner or occupant of any dwelling in a MR or HR zone shall fail to screen from view from 
the street any trash, trash container, or recyclable materials stored on the property that such 
person owns or occupies. However, it shall not be a violation of this provision that a trash or 
recyclable materials container located in an alley is visible from a street at the point at 
which that street intersects the alley.

(j) Nothing in this section shall be deemed to prohibit any person from keeping building 
materials on any premises before or during the period of active construction pursuant to a 
city building permit under chapter 10-5, "Building Code," B.R.C. 1981, nor to prohibit any 
person from storing any materials used in the operation of a business located in a zone 
allowing such use, nor shall this section prohibit any person from maintaining building or 
landscaping materials on any premises during the period of active use of those materials for 
a building or landscaping project that does not require a building permit so long as such 
materials are secured or contained during periods when they are not in use and the building 
or landscaping project for which such materials are being utilized is completed within 
fourteen days.

6-3-6 Compost Piles Permitted If Not Nuisance.

(a) The occupant or owner of any single-family residence and the owner, manager, or operator of 
any multiple-family residence or private club m ay maintain compost piles that are separated 
areas containing alternate layers of plant refuse materials and soil maintained to facilitate 
decomposition and produce organic material to be used as a soil conditioner.

(b) No occupant or owner of any single-family residence or owner, manager, or operator of any 
multiple-family residence or private club shall fa il to prevent a compost pile from becoming a 
nuisance by putrefying or attracting mammals.

6-3-7 City Manager May Require Property Occupant Or Owner To Remove Trash Or 
Compost.

(a) If the city manager finds that any trash or compost exists on any property in violation of this 
chapter, the manager may, in addition to any other action permitted under this code, request 
that an owner, occupant, manager, operator, or employee responsible for compliance comply 
with the requirements of this chapter.

(b) The city manager may notify the owner and the occupant, manager, operator, employee or 
other person responsible for compliance that a violation of the provisions of this chapter is 
occurring on property for which that person has responsibility. Such notice shall specify a 
time within which corrections shall be made. N otice under this subsection is sufficient if it is
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hand delivered or deposited in the mail first class to the last known owner of the property on 
the records of the Boulder County Assessor and to the last known address of the occupant, 
manager, operator, or employee responsible for compliance.

(c) If the violation is not corrected as required by the notice prescribed by subsection (b) of this 
section, the city manager may correct the violation by removing the trash or compost and 
thereafter charge the cost thereof, plus additional administrative costs not to exceed $100.00, 
to the property owner. A copy of such charge shall be mailed to any other person given notice 
pursuant to subsection (b) of this section.

(d) If any property owner fails or refuses to pay when due any charge imposed under this 
section, the city manager may, in addition to taking other collection remedies, certify due 
and unpaid charges, including interest, to the Boulder County Treasurer to be levied against 
the person ’s property for collection by the county in the same manner as delinquent general 
taxes upon such property are collected as provided by section 2-2-12, "City Manager May 
Certify Taxes, Charges, And Assessments To County Treasurer For Collection," B.R.C. 1981.

(e) It is a specific defense to a charge of violating any of the provisions of this chapter relating 
to the accumulation of trash that such accumulation existed for twelve hours or less and that 
the person asserting the specific defense took affirmative steps to eliminate the accumulated 
trash as soon as he or she became aware of the existence of the accumulation.

6-3-8 Special Trash Service Requirements On Certain Residential Rental Properties 
At Certain Times.

(a) The city manager may, by regulation, designate a period of times of up to sixteen consecutive 
days in the second quarter of the calendar year, and up to thirty-five consecutive days in the 
third quarter of the calendar year, as the periods during which this section is in effect in the 
special trash service zone.

(b) The special trash service zone constitutes the area included within Ninth Street, Baseline 
Road, Broadway, and Arapahoe Avenue, and the area included within Fifteenth Street, 
Folsom Avenue, Arapahoe Avenue, and Canyon Boulevard.

(c) Within the special trash service zone and during a designated period, no owner of property 
required to be licensed by section 10-3-2, "Rental License Required Prior To Occupancy And 
License Exemptions," B.R.C. 1981, shall fail to maintain in effect a current and valid con
tract w ith a commercial trash hauler providing for the removal of accumulated trash from 
the property, which contract provides for trash hauling:

(1) The hauler will check the regular trash containers for the property every day, excluding 
Sundays and holidays.

(2) Any trash container which is full Monday through Friday will be emptied by the hauler. 
On Saturdays, containers will be emptied if more than half full.

(3) Any trash which is on the ground or otherwise near the container is picked up by the 
hauler.

(d) Compliance with this section shall constitute a specific defense to a charge of violation of 
paragraph 6-3-3(a)(l) or (a)(2), and/or subsection 6-3-5(a) or (g), B.R.C. 1981, concerning the 
storage o f trash.

(e) It shall be a specific defense to a charge of violation of this section that trash hauling service 
meeting the requirements of this section was not commercially available. This defense shall
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not apply if the asserted unavailability was due to refusal by a commercial hauler to deal 
based on legitimate business reasons concerning the property owner, including, without 
limitation, being in arrears on payments or refusing to sign a commercially reasonable 
contract.

Ordinance Nos. 7078 (2000); 7273 (2003).

6-3-9 Defenses.

(a) It is a specific defense to a charge of violating section 6-3-4, "Trash Containers Required," 
B.R.C. 1981, that the materials were recyclable materials set out in the vicinity of the curb 
for collection by a recycling agent and that they were securely bundled or otherwise securely 
contained so that they would not be scattered by the wind.

(b) It is a specific defense to a charge of violating subsection 6-3-5(b), B.R.C. 1981, that the 
trash or recyclables were stored for a period of no more than twelve hours on the day of a 
regularly scheduled collection from the premises or that the trash was grass clippings stored 
for a period of no more than one week preceding the time o f  the regularly scheduled 
collection from the premises.

(c) It is a specific defense to a charge of violating section 6-3-5, "Storage, Disposal And Screen
ing Of Trash," B.R.C. 1981, that the trash was set out for collection by the city during an 
annual or other specially scheduled refuse collection program, and that the trash was of the 
sort eligible for such collection in accordance with the city’s publicized standards for such 
collection, but only i f  the trash is set out in the vicinity of the curb for no more than one 
week before the scheduled collection date and is so contained such that it cannot be, and is 
not, carried onto other properties by the elements or by animals.

6-3-10 Hazardous Waste Disposal.

No person exempt from regulation of hazardous waste disposal under state law1 shall bury any 
hazardous waste (as defined by state law2) upon property in the city or owned by the city.

6-3-11 City Manager Authorized To Issue Rules.

The city manager may adopt rules and regulations that the manager determines are reasonably 
necessary to implement the requirements of this chapter.

^ - l ò - 101(3), C.R.S. 
225-15-101(6), C.R.S.
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TITLE 6 HEALTH, SAFETY, AND SANITATION

Chapter 4 Regulation Of Smoking1

Section:
6-4-1 Legislative Intent
6-4-2 Definitions
6-4-3 Smoking Prohibited Within Buildings
6-4-4 Smoking Prohibited In Public Conveyances
6-4-5 Smoking Areas In Restaurants And Taverns
6-4-6 Signs Required To Be Posted
6-4-7 Additional Responsibilities Of Proprietors
6-4-8 Restrictions On Sale And Display Of Tobacco Products

6-4-1 Legislative Intent.

The purpose of this chapter is to protect the public health, safety, and welfare by prohibiting 
smoking in buildings open to the public or serving as places of work, except in certain buildings 
or parts of buildings where the council has determined that smoking should not be prohibited, 
and fixing the requirements o f property owners in this regard. In addition, this chapter regulates 
access of minors to tobacco products.

6-4-2 Definitions.

The following terms used in this chapter have the following meanings unless the context clearly 
indicates otherwise:

"Building" means any structure enclosed for protection from the weather, whether or not windows 
or doors are open. If a person leases or possesses only a portion of a building, the term "building" 
applies to the leasehold or possessory interest as well.

"Dwelling" means any place used primarily for sleeping overnight and conducting activities of 
daily living, including, without limitation, a hotel or motel room or suite or a hospital, hospice or 
nursing home room, but not a hotel, motel, hospital, hospice or nursing home lobby, common 
elevator, common hallway or other common area.

"Independently ventilated" shall mean that the ventilation system for the area in which smoking 
is permitted and the ventilation system for any non-smoking area do not have a connection which 
allows the mixing of air into the smoking and non-smoking areas.

"Physically separated" means that there are physical barriers such as walls and doors extending 
from floor to ceiling that prohibit smoke from entering a non-smoking area.

"Public conveyance" means any motor vehicle or other means of conveyance licensed by the Public 
Utilities Commission of the state for the transportation of passengers for hire, and includes, 
without limitation, busses, taxicabs, limousine services, and airport passenger services.

"Restaurant" means an establishment licensed as a hotel/restaurant under the liquor laws of the 
state, or an establishment whose principal business is the retail sale of prepared food and 
beverages and has seating for on-premises consumption of food.

Adopted by Ordinance No. 5754. Derived from Ordinance Nos. 4023, 4661, 4898, 4969, 4994, 5176, 5248.
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"Smoke" or "smoking" means the lighting of any cigarette, cigar, or pipe or the possession of any 
lighted cigarette, cigar, or pipe, regardless of its composition.

"Tavern" means an establishment licensed as a tavern under the liquor laws of the state.

"Tobacco product" means cigarettes, cigars, cheroots, stogies, periques, and other products 
containing any measurable amount of tobacco, granulated, plug cut, crimp cut, ready rubbed, and 
other smoking tobacco, snuff, snuff flour, cavendish, plug and twist tobacco, fine-cut and other 
chewing tobaccos, shorts, refuse scraps, clippings, cuttings and sweepings of tobacco, and other 
kinds and forms of tobacco.

"Tobacco store" means a retail business open to the public if more than eighty-five percent of its 
gross revenue from that location is from the retail sale of cigarettes and tobacco products, or 
products related to the use of cigarettes and tobacco products.

Ordinance No. 6088 (1999).

6-4-3 Smoking Prohibited Within Buildings.

(a) No person shall smoke within any building except in one of the following locations:

(1) In any dwelling. This exception does not extend to a lobby, common elevator, common 
hallway, or any other common area of a building containing attached dwelling units, hotel 
rooms, or motel rooms, but if a hospital, hospice, or nursing home permits sm oking in its 
dwelling rooms, smoking is not allowed in any room shared with a non-smoker w ithout that 
person’s consent;

(2) In a room or hall being used by a person or group for a private social function that is not 
open to the public, in any room used for psychological treatment of nicotine addiction by a 
licensed health care professional, or in a physically separate and independently ventilated 
room in a hospital, hospice, or nursing home open to all residents as a smoking room  and for 
no other purpose;

(3) In a tobacco store;

(4) In a designated smoking area in a restaurant or tavern as provided in section 6-4-5, 
"Smoking Areas In Restaurants And Taverns," B.R.C. 1981;

(5) In a building or on property which is occupied by the State of Colorado, the United 
States government, Boulder County, or the Boulder Valley School District which was not 
designated as a no-smoking area by the manager of such area. The city council urges such 
governmental entities to designate no-smoking areas in order to promote full access by the 
public and protect the health of employees; or

(6) By a performer as part of a theatrical production, so long as the following additional 
conditions are met:

(A) A sign with letters no less than one inch high is posted conspicuously at each public 
entrance to the place of performance informing the audience that performers will be smoking 
as part of the performance; and

(B) The producer of the performance has used reasonable efforts to inform the potential 
audience for the performance, in advance of their arrival at the place of performance, of the 
fact that performers will be smoking as part of the performance. This shall be accomplished 
by giving the information at the time advance reservations are made or advance tickets are
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sold, or seats are confirmed, or by including in all advertising and publicity specific to the 
performance over whose content the producer has control the information that actors will be 
smoking as part of the performance, or by any other means reasonably likely to convey the 
information in a timely manner.

(b) Unless excepted under subsection (a) of this section, the prohibitions of this chapter apply to 
all buildings which serve as places of work, but this subsection (b) neither enlarges nor 
diminishes the meaning of subsection (a) o f this section.

(c) Nothing in this chapter shall prevent an owner, lessee, principal manager or person in 
control of any place, including, without limitation, any motor vehicle, outdoor area, or 
dwelling, from prohibiting smoking completely in such place, and no person shall fail to 
abide by such a private prohibition.

Ordinance No. 5797 (1996).

6-4-4 Smoking Prohibited In Public Conveyances.

No person shall smoke in any public conveyance.

6-4-5 Smoking Areas In Restaurants And Taverns.

(a) The owner, lessee, principal manager, or person in control of a restaurant or tavern may 
designate one smoking area of no more than fifty percent of the square footage of the floor 
area of the establishment which is open to the public so long as it meets all of the following 
criteria:

(1) It is independently ventilated from the non-smoking areas;

(2) It is physically separated from the non-smoking areas;

(3) A designated smoking area under this section may not include any waiting area, lobby, 
hallway, elevator, restroom, or area adjacent to a self-service food line or cash register, and 
such areas shall also be excluded from the calculation of the square footage of floor area 
under this subsection; and

(4) Any service or amenity which the establishment chooses to provide to patrons, other than 
smoking, shall at all times be at least as available in the non-smoking majority portion of the 
establishment as in the designated smoking area. This requirement includes, without 
limitation, live entertainment and games.

(5) The city manager may make reasonable rules interpreting the terms "independently 
ventilated" and "physically separated" and specifying ventilating and construction measures 
which will accomplish these goals.

(b) No owner, lessee, principal manager, or person in control of a restaurant or tavern which 
designates a smoking area shall fail to maintain it in accordance with the requirements of 
this chapter.

(c) If patron seating at an establishment with a designated smoking area is directed by an 
employee, no owner, lessee, principal manager, or person in control of the establishment 
shall fail to ensure that such employee asks each patron for the patron’s preference for 
seating in or use of a no-smoking or a smoking area. If patron seating or use at an establish
ment with a designated smoking area is not directed by an employee, no owner, lessee,
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principal manager, or person in control of the establishment shall fail to post a conspicuous 
sign on all public entrances or in a position clearly visible on entry into the restaurant 
advising patrons that such a no-smoking area is available and where it is located.

6-4-6 Signs Required To Be Posted.

To advise persons o f the existence of "No Smoking" or "Smoking Permitted" areas, no owner,
lessee, principal manager, or person in control o f a building or an establishment within a building
shall fail to post signs with letters no less than one inch high or symbols no less than three inches
high as follows:

(a) Where smoking is prohibited in the entire establishment, a sign using the words "No 
Smoking" or the international no-smoking symbol shall be posted conspicuously either on all 
public entrances or in a position clearly visible on entry into the building or establishment.

(b) In a building where certain areas are designated as smoking areas pursuant to this chapter, 
a sign using the words "No Smoking Except In Designated Areas" shall be posted conspicu
ously either on all public entrances or in a position clearly visible on entry into the building.

(c) In a building or establishment where smoking is permitted in the entire building or 
establishment, a sign using the words "Smoking Permitted" or the international smoking 
symbol shall be posted conspicuously either on all public entrances or in a position clearly 
visible on entry into the building or establishment.

(d) If an ashtray or other receptacle for extinguished smoking materials is located in a building, 
except in an area where smoking is permitted, a sign with the international no-smoking 
symbol and letters no less than one inch high using the words "No Smoking" and three- 
quarters inch high using the words "Extinguish Here," shall be posted within twelve inches 
above each such ashtray or other receptacle.

(e) The requirements of this section do not apply to an exempt dwelling.

6-4-7 Additional Responsibilities Of Proprietors.

(a) No owner, lessee, principal manager, or person in control o f a building or establishment shall 
fail to:

(1) Ask smokers to refrain from smoking in any no-smoking area;

(2) In a restaurant or tavern, if smoking is allowed, affirmatively direct smokers to 
designated smoking areas; and

(3) Use any other means which may be appropriate to further the intent of this chapter.

(b) No owner, principal manager, proprietor, or any other person in control of a business shall 
fail to insure compliance by subordinates, employees, and agents with the restrictions on sale 
and display o f tobacco products contained in section 6-4-8, "Restrictions On Sale And Display 
Of Tobacco Products," B.R.C. 1981.

Ordinance No. 6088 (1999).

City of Boulder



6-4-8 6-4-8

6-4-8 Restrictions On Sale And Display Of Tobacco Products.

(a) No person shall furnish to any person who is under eighteen years of age, by gift, sale, or 
any other means, any tobacco product.

(b) No person shall sell or offer to sell any tobacco product by use o f  a vending machine.

(c) No person shall stock or display, or sell from a stock or display, tobacco products in a 
business which sells such products at retail in a manner which makes them accessible to 
customers without the assistance of an employee.This subsection requires a direct, face-to- 
face exchange of the tobacco product from an employee to the customer.

(d) No person shall distribute any tobacco product without charge in any public place or at any 
event open to the public for the purpose of promotion or advertising. No person shall, in any 
public place or at any event open to the public, distribute any coupon or similar writing 
which purports to allow the bearer to exchange the same for any tobacco product, either free 
or at a discount.

(e) No person shall sell tobacco products except cigars or pipe tobacco in any form or condition 
other than in the packaging provided by the manufacturer.

(f) No person shall sell cigarettes except in packs of twenty or more cigarettes per pack.

(g) It is an affirmative defense to a charge of violating subsection (a) of this section that the 
person furnishing the tobacco product was presented with and reasonably relied upon a 
document which identified the person receiving the prohibited items as being eighteen years 
of age or older.

(h) It is a specific defense to a charge of violating subsection (b) o f  this section that the vending 
machine was located in a place of work not open to the public where persons under eighteen 
years of age are not permitted access.

(i) It is a specific defense to a charge of violating subsection (c) o f  this section that the store was 
a tobacco store and no person under the age of eighteen years was within the premises 
unless actually accompanied by a parent or legal guardian. A  tobacco store may use self- 
service displays of tobacco products so long as it is within the terms of this specific defense.

(j) It is a specific defense to a charge of violating subsection (c) o f  this section that the tobacco 
product was a cigar or pipe tobacco in a locked walk-in humidor, entry into which by the 
customer required the assistance of an employee, and no person under eighteen years of age 
was in the humidor.

(k) (1) It is a specific defense to a charge of violating subsection (c) of this section that the 
tobacco product was a cigar or pipe tobacco in a walk-in humidor which was visually 
monitored by an employee, and no person under eighteen years o f age was in the humidor.

(2) This defense shall not apply if there have been three convictions of violation of subsec
tion (c) of this section involving the business within any thirty-six month period, based on 
the dates of the offenses, and the most recent conviction became final no more than five 
years before the pending violation.

Ordinance No. 6088 (1999).

City of Boulder



6-5-1

TITLE 6 HEALTH, SAFETY, AND SANITATION

Chapter 5 Rodent Control1

6-5-2

Section:
6-5-1 Legislative Intent
6-5-2 Definitions
6-5-3 Building To Be Rat-Proofed; Removal Prohibited; Rat Harborage Prohibited
6-5-4 Enforcement
6-5-5 Rodent-Proofing Of Food Storage Establishments And Animal Feed Containers
6-5-6 City Manager Authorized To Issue Rules

6-5-1 Legislative Intent* 2.

The purpose of this chapter is to protect the public health, safety, and welfare by requiring 
owners and occupants of buildings and watercourses in the city to eradicate rats residing in and 
around such locations, eliminate rat harborage, and rat-proof structures in order to eliminate the 
serious health hazard presented by rats. It is also the purpose of this chapter to require measures 
to eliminate rodent harborage and infestation in commercial establishments where food is stored 
and to rodent-proof animal feed containers. Nothing in this chapter shall be deem ed to limit the 
authority of the city manager or any designate of the manager to exercise authority under state or 
federal law to eradicate severe health hazards created by rodents other than rats.

6-5-2 Definitions.

The following terms used in this chapter have the following meanings unless the context clearly 
indicates otherwise:

"Building" means any structure built for the support, shelter, or enclosure of persons, animals, or 
property of any kind.

"Occupant" means any person living in, sleeping in, possessing, or otherwise using any building or 
part thereof.

"Owner" means any person who, alone or jointly or severally with others, or in a representative 
capacity, including, without limitation, an authorized agent, executor, or trustee, has legal or 
equitable title to any building with or without actual possession thereof.

"Rat eradication" means the elimination or extermination of rats within and adjacent to buildings 
by any accepted measure, including, without limitation, poisoning, fumagating, or trapping.

"Rat harborage" means any plant growth, object, or structure that provides rats w ith shelter from 
the weather, protection from predators, or sites for nest building and rearing of young.

"Rat-proofing" means any form of construction to prevent the ingress of rats into buildings from 
the outside or from one building to another and consists of treatment with material impervious to 
rat gnawing of all actual or potential openings in exterior walls, ground or first floors, basements, 
roofs, and foundations that may be reached by rats from the ground, by climbing, or by burrow
ing.

Adopted by Ordinance No. 4687. Derived from Ordinance No. 1697.
2For regulation of accumulations of trash and rubble that attract animals or harbor rodents, see chapter 6-3, "Trash," B.R.C.
1 9 8 1 .

City of Boulder



6-5-2 6-5-4

"Rodent" means members of the order rodentia, including rats and mice in the family muridae, 
any other introduced rodents, and various native species such as field mice, voles, wood rats, 
ground and tree squirrels, chipmunks, and prairie dogs.

6-5-3 Buildings To Be Rat-Proofed; Removal Prohibited; Rat Harborage Prohibited.

(a) No owner or occupant of a building shall fail to rat-proof it or to maintain such building and 
its adjacent premises free of rats or fail to repair all breaks or leaks in rat-proofing material.

(b) No owner of a ditch, drainage pond, lake, or other watercourse or body of water shall fail to 
eliminate harborage or food sources for rats or to eradicate rat infestation when it occurs on 
such property.

(c) No occupant or owner of any building or any contractor or other person shall remove 
ratproofing from any building and fail to restore it in a satisfactory condition, shall damage 
it without restoring it, or shall make any new openings that are not closed or sealed effec
tively against the entrance of rats.

(d) No person shall construct, repair, or remodel any building unless such construction, repair, 
or remodeling renders the building rat-proof as required by this chapter.

6-5-4 Enforcement.

(a) The city manager may inspect the interior and exterior of buildings and their premises and 
ditches, drainage ponds, and other bodies o f water and watercourses to determine whether 
they comply with the requirements of this chapter.

(b) If the city manager finds that any person has failed to rat-proof a building or maintain it in 
a rat-free condition, the manager shall notify the owner or occupant of the duty to rat-proof 
or to eradicate a rat infestation and that the owner or occupant has fifteen days in which to 
complete required rat-proofing measures or five days to complete rat eradication measures. 
The manager may extend the time limit if the owner or occupant shows good cause. Notice 
under this subsection is sufficient if it is deposited in the mail first class to the last known 
address of the property owner on the records of the Boulder County Assessor or to the 
occupant at the address of the subject property.

(c) If the person so notified fails to correct the violation as required by the notice prescribed by 
subsection (b) of this section, the city manager may cause the violation to be corrected and 
charge the costs thereof, plus an additional amount thereof up to $25.00 for administrative 
costs, to the person so notified.

(d) If a property owner fails or refuses to pay when due any charge imposed under this section, 
the city manager may, in addition to taking other collection remedies, certify due and unpaid 
charges, including interest, to the Boulder County Treasurer to be levied against the person’s 
property for collection by the county in the same manner as delinquent general taxes upon 
such property are collected as provided by section 2-2-12, "City Manager May Certify Taxes, 
Charges, And Assessments To County Treasurer For Collection," B.R.C. 1981.

(e) In addition to other remedies prescribed by this chapter, when the city manager finds a 
violation of the requirements of this chapter, the manager may: 1

(1) Order commercial buildings or watercourses or bodies of water that are providing 
extensive harborage and food sources for rats closed until such conditions are abated by rat
proofing, rat eradication, and removal of harborage and food sources;
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(2) If violations are not corrected within a period of thirty days or such additional time as 
the manager for good cause provides, institute proceedings to condemn and destroy the 
building in order to abate the nuisance;

(3) Seek such injunctive relief to eliminate the nuisance as the manager deems appropriate;

(4) In the case of a public health emergency, summarily abate the condition without prior 
notice to the owner or occupant; or

(5) Require that firewood, lumber, boxes, barrels, bottles, cans, and other containers and 
similar materials creating rat harborage be elevated at least eighteen inches above the 
ground.

(f) Before the city manager may take any o f the steps provided in subsection (e) of this section, 
the manager shall notify the property owner or occupant of the duty to correct the violation. 
Notice under this subsection is sufficient i f  it is deposited in the mail first class to the last 
known address of the owner of property on the records of the Boulder County Assessor or to 
the occupant at the address of the subject property.

6-5-5 Rodent-Proofing Of Food Storage Establishments And Animal Feed Containers.

(a) No person shall occupy any commercial building wherein food is to be stored, kept, handled, 
sold, or offered for sale unless such person takes construction measures to prevent the 
ingress of rodents into the building from  the exterior or from one building to another by 
treating with material impervious to rodent gnawing all actual or potential openings in 
exterior walls, ground or first floors, basements, roofs, and foundations that may be reached 
by rodents from the ground, by climbing, or by burrowing.

(b) No person shall fail to store feed for chickens, cows, pigs, horses, and other animals in 
rodent-free and rodent-proof containers or rooms or a rodent-proof building.

6-5-6 City Manager Authorized To Issue Rules.

The city manager may adopt rules and regulations that the manager determines are reasonably
necessary to implement the requirements o f this chapter.
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TITLE 6 HEALTH, SAFETY, AND SANITATION

Chapter 6 Protection Of Trees And Plants1

Section:
6-6-1 Legislative Intent
6-6-2 Removal Of Dead, Diseased, Or Dangerous Trees
6-6-3 City Manager Will Supervise Planting
6-6-4 Planting In Public Areas
6-6-5 Spraying And Pruning
6-6-6 Protection Of Trees And Plants
6-6-7 Mitigation Of Trees Or Plants Removed Or Destroyed

6-6-1 Legislative Intent.

(a) The purpose of this chapter is to protect the public health, safety, and welfare by prescribing 
requirements for the protection of trees and plants w ithin the city, including, without 
limitation, trees, shrubs, lawns, and all other landscaping.

(b) The city council finds that all trees, plants, and other landscaping, located, standing, or 
growing within or upon city property, including, without limitation, any city-owned or 
controlled street, alley, rights-of-way, or other public place or city or mountain park, recre
ation area, or open space, belong to the city and are a community asset comprising a part of 
the public infrastructure.

(c) The city councils finds that the requirements of this chapter are necessary to ensure the 
continued protection, maintenance, replacement, and management of city-owned trees, 
plants, and other landscaping.

6-6-2 Removal Of Dead, Diseased, Or Dangerous Trees.

(a) The city manager may enter upon any premises without a warrant to inspect all trees and 
plants in the city.

(b) If the city manager finds that there exist on any private property in the city dead trees or 
overhanging limbs that pose a danger to persons or property, the manager will notify the 
owner, lessee, agent, occupant, or other person in possession or control of the property upon 
which the condition exists of the duty to remedy the condition within fifteen days from the 
date of the notice or such shorter time as the manager finds appropriate in view of the 
nature and extent of the condition.

(c) If the city manager determines that any tree growing on private property within the city is 
afflicted with any dangerous or infectious insect infestation or disease, the manager will 
notify the owner, lessee, agent, occupant or other person in possession and control of the 
property of the condition and order such person to take specific prescribed measures that the 
manager determines are reasonably necessary to cure the infestation or disease and to 
prevent its spread, within fifteen days from the date o f  the notice or such time as the 
manager finds appropriate in view of the nature and extent o f the condition.

(d) If the person notified pursuant to subsection (b) or (c) o f  this section fails to correct the 
condition as required by the notice prescribed in such subsection, except in cases of extreme

Adopted by Ordinance No. 4731. Amended by Ordinance No. 5986. Derived from Ordinance Nos. 3511, 4335, 1925 Code.
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emergency, the city manager may enter the property, pursuant to an administrative warrant 
issued by the municipal court, and correct the condition and charge the costs of such 
correction, plus an additional amount of $25.00 for administrative costs, to the owner and to 
the lessee, agent, occupant, or other person in possession and control of the property. If any 
property owner fails or refuses to pay when due any charge imposed under this section, the 
city manager may certify due and unpaid charges, including interest, to the Boulder County 
Treasurer for collection, as provided in section 2-2-12, "City Manager May Certify Taxes, 
Charges, And Assessments To County Treasurer For Collection," B.R.C. 1981.

(e) Notice under this section is sufficient if it is deposited in the mail first class to the address of 
the last known owner of property on the records of the Boulder County Assessor or to the last 
known address of the lessee, agent, occupant, or other person in possession or control of the 
property.

(f) Nothing in this section shall be deemed to prohibit the city manager from taking such steps 
to correct an immediate threat to the public health, safety, or welfare that the manager 
determines is posed by such diseased, dead, or dangerous trees.

(g) The city manager may prune, spray, or remove any diseased or infested tree on private 
property upon the written request of the property owner or a lessee, agent, occupant, or other 
person in possession or control of the property if such person agrees in writing to pay for the 
costs of such service.

6-6-3 City Manager Will Supervise Planting.

The city manager will supervise reforestation; regulate the preservation, culture, and planting of 
plants on city property; prune, spray, cultivate and otherwise maintain such plants; prune or 
direct the time and method o f  pruning such plants; and take such measures as the manager 
deems necessary to prevent, control, and exterminate weeds, insects, and other pests and plant 
diseases.

6-6-4 Planting In Public Areas.

(a) No person shall plant in or remove from any city property any plant or tree without first 
obtaining written permission from the city manager to do so.

(b) No person shall plant in or remove from any public right-of-way or public easement any 
plant or tree without complying with the requirements set forth in chapter 8-5, "Work In The 
Public Right-Of-Way And Public Easements," B.R.C. 1981.

(c) The planting, maintaining, relocating or removing of any tree or plant located within any 
public right-of-way or public easement shall conform with the standards in the City of 
Boulder Design And Construction Standards.

(d) A property owner may plant trees along the streets of the city, fronting on such person’s 
property, if  the person plants the trees of the species, in the places, and in the manner set 
forth in the City of Boulder Design And Construction Standards or as designated by the city 
manager, between the gutter line and the property line.

6-6-5 Spraying And Pruning.

(a) No person except the city manager shall spray, mulch, fertilize, or otherwise treat, remove, 
destroy, break, cut, or prune any living plant or any part thereof growing on city property 
without first having obtained permission from the manager.
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(b) No person authorized by the city manager to cut or prune a plant on city property shall do so 
except in the manner prescribed by the manager.

6-6-6 Protection Of Trees And Plants.

(a) No person shall remove, damage, or destroy any tree or plant growing w ithin or upon any 
city-owned or controlled property, except for public rights-of-way, w ithout first having 
obtained written permission from the city manager.

(b) No person shall remove, damage, or destroy any tree or plant growing w ithin or upon any 
public right-of-way without first having obtained a permit pursuant to chapter 8-5, "Work In 
The Public Right-Of-Way And Public Easements," B.R.C. 1981.

(c) No person shall attach to or install on any tree or plant growing within or upon any city- 
owned or controlled property, including public rights-of-way, without first having obtained 
approval from the city manager, any metal material, sign, cable, wire, nail, swing, or other 
material foreign to the natural structure of the tree, except materials used for standard tree 
care or maintenance, such as bracing and cabling, installed by tree professionals.

(d) No person shall attach any electric insulator or any device for holding electric wires to any 
tree or plant growing or planted upon any city property. No person owning any wire charged 
with electricity running through public property shall fail to fasten such w ire securely to a 
post or other structure so that it will not contact any plant. If the city m anager determines it 
is necessary to prune or cut down any plant growing on city property in the city across which 
electric wires run, no person owning such wires shall fail to remove any such wire or to 
discontinue electric service within twenty-four hours after being notified by the manager of 
the scheduled pruning or cutting of the trees.

(e) No person owning or operating a gas pipe or main within a radius of forty feet of any tree or 
plant shall fail to repair the same immediately if a leak occurs and stop such leak in order to 
protect the plant and the public health, safety, and welfare.

(f) No person shall perform any work or construction within or upon any city-owned property, 
public right-of-way or public easement without providing tree protection in conformance with 
the City of Boulder Design And Construction Standards.

6-6-7 Mitigation Of Trees Or Plants Removed Or Destroyed.

No person shall remove or destroy any tree or plant in the public right-of-way without first
having a plan approved by the city manager for the mitigation of the loss o f such tree or plant.
The removed or destroyed tree or plant shall be replaced in an amount equivalent to the value, as
determined by the city manager, of the tree, shrub, or plant that existed prior to loss, by:

(a) Planting or transplanting an approved tree or plant of the same species and size as previous
ly existed in a location approved by the city manager;

(b) Planting one or more approved trees or plants where the combined value equals or exceeds 
that which previously existed in terms of species, condition, and size, in a location approved 
by the city manager; or

(c) Reimbursement of the city for the value of the tree or plant removed or destroyed subject to a 
determination by the city manager that the trees or plants lost could not be adequately re
placed at or near the location where the loss occurred.
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TITLE 6 HEALTH, SAFETY, AND SANITATION

Chapter 7 Hazardous Material Transportation1

6-7-2

Section:
6-7-1 Legislative Intent
6-7-2 Definitions
6-7-3 Adoption Of Federal And State Laws And Regulations Affecting Transportation Of 

Hazardous Material
6-7-4 Violations Of Hazardous Material Transportation Chapter
6-7-5 Operating Requirements
6-7-6 Inspections
6-7-7 Notification To Emergency Response Authority
6-7-8 Transport Routes Established (Repealed by Ordinance No. 5382 (1991))
6-7-9 Authority To Impound
6-7-10 Route Extensions (Repealed by Ordinance No. 5382 (1991))

6-7-1 Legislative Intent.

(a) It is the intent of the city council in enacting this chapter to regulate the transportation of 
hazardous material and hazardous waste in the city in order to preserve the health, safety, 
and welfare of its inhabitants. The city council finds that there are federal and state laws 
that regulate hazardous material transportation and that those laws do not exclude local 
government regulation when such local regulation is not inconsistent therewith* 2. The city 
council further finds that the provisions of this chapter address the city’s local concerns, 
including, without limitation, the establishment of appropriate transportation routes in the 
city and the implementation of effective enforcement. The city council finds that the 
provisions of this chapter are not inconsistent with federal and state law.

(b) The city council finds that the routes designated in this chapter minimize the risk of 
transportation of hazardous material and hazardous waste in the city, provide for reasonable 
accessibility to places of pickup and delivery, provide routes that are continuous with the 
commonly used commercial routes outside the city, do not produce a discontinuity of routes 
between jurisdictions, do not prevent through traffic and do not result in unnecessary delay 
in the transportation of hazardous material or hazardous waste.

(c) The city council finds that existing federal laws contain extensive standards for the safe 
transportation of hazardous material and hazardous waste, and the city council intends in 
this chapter to adopt those standards as the requirements for the transportation of such 
material in the city. The city council finds that such adoption will decrease the extreme risk 
to public health and safety posed by the transportation of hazardous material and hazardous 
waste in the city and promote more effective enforcement by creating such a capability at the 
local level.

6-7-2 Definitions.

The following terms are defined as follows:

"CFR" means the United States Code of Federal Regulations.

(Adopted by Ordinance No. 4967.
2See, e.g., 49 U.S.C. subsection 1811(a).
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"DOT" means the United States Department of Transportation.

"Hazardous material" means any material that is a hazardous m aterial for purposes of the federal 
Hazardous Materials Transportation Act, 49 U.S.C. sections 1801 through 1812 and regulations 
promulgated thereunder that is transported in the city.

"Hazardous waste" means any material that is subject to the hazardous waste manifest require
ments of the United States Environmental Protection Agency specified in 40 CFR part 262 or 
would be subject to these requirements absent an interim authorization to a state under 40 CFR, 
part 123, subparagraph F.

Ordinance No. 5039 (1987).

6-7-3 Adoption Of Federal And State Laws And Regulations Affecting Transportation 
Of Hazardous Material.

The requirements of the federal Hazardous Materials Transportation Act, 49 U.S.C. sections 1801 
through 1812, and regulations promulgated thereunder, 49 CFR parts 171 through 179 for 
transportation of hazardous material or hazardous waste, are hereby adopted by reference as the 
requirements for transportation of hazardous material and hazardous waste in the city. These 
regulations also incorporate other federal hazardous material transportation requirements 
including, without limitation, the Federal Motor Carrier Safety regulations, 49 CFR parts 390 
through 397, and Federal Nuclear Regulatory Commission regulations concerning spent nuclear 
fuel and high-level radioactive waste, 10 CFR parts 71 and 73.

6-7-4 Violations Of Hazardous Material Transportation Chapter.

(a) No person shall fail to transport hazardous material or hazardous waste in the city in 
conformity with the requirements of section 6-7-3, "Adoption O f Federal And State Laws And 
Regulations Affecting Transportation Of Hazardous Material," B.R.C. 1981.

6-7-5 Operating Requirements.

(a) No person transporting hazardous material or hazardous waste in the city shall fail to 
operate the transport vehicle at all times with its headlights illuminated1.

6-7-6 Inspections.

(a) Peace officers of the city and personnel of the city’s fire department may inspect any vehicle 
transporting hazardous material or hazardous waste in the city to determine whether the 
vehicle is in compliance with the requirements of this chapter2.

(b) No person transporting hazardous material in the city shall fail to submit to any inspection 
conducted under subsection (a) of this section.

Ordinance No. 5039 (1987).

^OT Inconsistency Ruling IR-3, 46 Fed. Reg. 18919, at 18923 (discussion of section 7.1.5). 
^O T Inconsistency Ruling IR-8, 49 Fed. Reg. 46637, at 46644 (discussing Rule 9).
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6-7-7 Notification To Emergency Response Authority.

(a) No person transporting hazardous material or hazardous waste in the city shall fail to notify 
the city’s fire department of any hazardous material incident at the earliest practicable 
moment after occurrence o f the incident. An incident shall be reported if it is one that is re
quired to be reported to DOT under the provisions of 49 CFR section 171.16 including, 
without limitation, any incident involving the unintentional release of any quantity of any 
hazardous material or the discharge of hazardous waste1.

Ordinance No. 5039 (1987).

6-7-8 Transport Routes Established.

Repealed.

Ordinance Nos. 5039 (1987); 5071 (1987); 5382 (1991).

6-7-9 Authority To Impound.

Peace officers of the city or personnel of the city’s fire department are authorized to immobilize, 
impound, or otherwise direct the disposition of a motor vehicle transporting hazardous material in 
the city if such person deems that the motor vehicle or the operation thereof is unsafe and when 
such immobilization, impoundment, or disposition is appropriate under or required by rules and 
regulations promulgated by the Colorado Public Utilities Commission pursuant to section 
40-2.1-103, C.R.S., including, without limitation, when there is any deficiency in the vehicle’s 
steering, brake, lighting, tire, wheel, exhaust, fuel, or suspension system, or cargo-carrying 
capability, or in case of leakage of a hazardous material or hazardous waste* 2.

Ordinance No. 5039 (1987).

6-7-10 Route Extensions.

Repealed.

Ordinance No. 5382 (1991).

'DOT Inconsistency Ruling IRr3, 46 Fed. Reg. 18918, at 18924 (discussing section 9).
2See 40-2.1-105(2), C.R.S.
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TITLE 6 HEALTH, SAFETY, AND SANITATION

Chapter 8 Nuclear Free Zone1

Section:
6 - 8-1
6 - 8-2
6-8-3
6-8-4
6-8-5
6 - 8-6
6-8-7

Legislative Intent 
Definitions
Prohibition Of Nuclear Weapons
Prohibition Of Nuclear Weapons Facilities And Materials 
Prohibition Of Nuclear Weapons Research 
Affirmative Defenses 
Private Right Of Action

6-8-1 Legislative Intent.

(a) The city council finds the citizens of the City of Boulder have expressed their strong concern 
about nuclear weapons work or research within the city by the passage of an initiative in 
November 1985 directing the city council to enact an ordinance making Boulder a nuclear 
free zone.

(b) The purpose of this chapter is to prohibit, within the city, the production, storage, process
ing, or disposal of nuclear weapons or their components, or research or development thereof, 
since the council finds that such actions are inimical to the public peace, health, safety, 
welfare, and morals of the people of the city in light of the special needs and conditions of 
the city.

6-8-2 Definitions.

The following words have the following meanings as used in this chapter unless the context 
clearly indicates otherwise:

"Component of a nuclear weapon" means any device, radioactive or non-radioactive, designed to be 
installed in and contribute to the explosive operation of a nuclear weapon, but not a delivery 
device or any component thereof.

"Nuclear weapon" means any bomb or warhead, the purpose of which is use as a weapon, a 
weapon prototype, or a weapon test device, the intended detonation of which results from the 
energy released by fission or fusion reactions involving atomic nuclei.

6-8-3 Prohibition Of Nuclear Weapons.

After December 1, 1986, no person shall knowingly produce, store, process, or dispose o f a nuclear 
weapon or component of a nuclear weapon within the city.

6-8-4 Prohibition Of Nuclear Weapons Facilities And Materials.

After December 1, 1986, no person shall knowingly possess or allow within the city any facility, 
equipment, or substance used primarily for the production, storage, processing, or disposal of a 
nuclear weapon or component of a nuclear weapon.

xA d o p t e d  b y  O r d in a n c e  N o . 50 02 .
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6-8-5 Prohibition Of Nuclear Weapons Research.

After December 1, 1986, no person shall knowingly engage in research within the city intended 
for the production, storage, processing, or disposal of a nuclear weapon or component of a nuclear 
weapon.

6-8-6 Affirmative Defenses.

It is an affirmative defense to a charge of violation of this chapter that the person was:

(a) An agency of the United States or the State of Colorado, or an employee thereof acting within 
the scope of such employment;

(b) Engaged solely in basic research in physics or chemistry; or

(c) Engaged in work otherwise violative of this section which was in progress under a contractu
al obligation binding on the person or the person’s employer as of December 1, 1986, but this 
defense shall not apply to violations occurring after December 1, 1988.

6-8-7 Private Right Of Action.

Any resident of the city may maintain an action for declaratory, injunctive, or any other 
appropriate equitable relief in the District Court in and for the County of Boulder against a 
person violating any provision of this chapter. Nothing in this title authorizes the city or any of 
its employees or agents to be named as a defendant in such litigation.
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TITLE 6 HEALTH, SAFETY, AND SANITATION

Chapter 9 Air Quality1

Section:
6-9-1 Legislative Intent
6-9-2 Definitions
6-9-3 No-Burn Days
6-9-4 Solid Fuel Burning Device Installation And Retrofit
6-9-5 Limit On Coal Burning
6-9-6 Non-Owner Occupied Dwelling Units
6-9-7 Enforcement

6-9-1 Legislative Intent.

(a) It is the intent of the city council to regulate activities contributing to the degradation of the 
air quality within the city limits in order to preserve the health, safety, and welfare of its 
inhabitants.

(b) The city council finds that air pollution presents a threat to the health of the inhabitants of 
the city. As o f March 3, 1978, the city was classified as a nonattainment area in carbon 
monoxide, ozone, and particulates. Federal standards must be met or various federal funding 
programs may be cut back. It is the intent of the city council to implement requirements that 
will enable the city to meet federal standards by reducing the total amount of hazardous 
materials in the atmosphere. The city council finds that there now exist woodstoves which 
have emissions that are ninety-five percent less than the emissions of conventional devices.

(c) It is the intent of city council to preserve and improve visibility, particularly scenic vistas.

(d) It is the intent of city council to allow low income persons to heat their homes if wood is the 
primary source of heat for their homes.

(e) City council finds that the burning of solid fuel has been determined to be a cause of air 
pollution and that regulations concerning the installation of solid fuel burning devices are 
necessary for the protection of the health, safety, and welfare of its inhabitants.

(f) The city council finds that there are federal and state laws that regulate certain activities 
that affect the quality of the air, but those laws do not exclude local government regulation, 
if such local regulation is not inconsistent therewith. The city council further finds that the 
provisions of this chapter address the city’s local concerns, including, without limitation, 
certain limitations on activities that have an impact on the quality of the air and the 
implementation of effective enforcement. The city council finds that the provisions of this 
chapter are not inconsistent with federal and state law.

Ordinance No. 5445 (1992).

6-9-2 Definitions.

(a) The following words and phrases have the following meanings unless the context clearly 
indicates otherwise:
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"Barbecue device" means a device that is used solely for the purpose o f cooking food.

"Phase II certified device" means a solid fuel burning device which meets the emission 
standards set forth in subsection II, A, 1, Regulation No. 4, Colorado Air Quality Control 
Commission, 5 CCR 1001-6, for wood stoves.

"Phase III certified device" means a solid fuel burning device which meets the emission 
standards set forth in section II, paragraph B of Regulation No. 4, Colorado Air Quality 
Control Commission, 5 CCR 1001-6, for wood stoves.

"Primary source of heat" means that source of heat which heats more than fifty percent of 
the space heating load in any building.

"Sole source of heat" means one or more woodstoves which constitute the only source of 
heating in a building. No woodstove shall be considered to be the sole source of heat if the 
building is equipped w ith a permanently installed furnace or heating system utilizing oil, 
natural gas, electricity, or propane, whether connected or disconnected from its energy 
source.

"Solid fuel burning device" means a burning device designed for solid fuel combustion so that 
usable heat is derived for the interior of a building, and includes, without limitation, solid 
fuel-fired stoves, woodstoves of any nature, fireplaces, pellet stoves, solid fuel-fired cooking 
stoves, combination fuel furnaces or boilers which burn solid fuel, or any other device used 
for the burning of solid combustible material. Solid fuel burning devices do not include 
barbecue devices, natural gas-fired fireplaces, or electrical appliances.

(b) Words defined in chapter 1-2, "Definitions," B.R.C. 1981, have the meanings there expressed 
if not differently defined by this chapter.

Ordinance No. 5445 (1992).

6-9-3 No-Burn Days.

(a) No-burn days shall be in effect on such days as the Colorado Department of Health desig
nates no-burn days for the Denver metropolitan area.

(b) In addition, the city manager may designate no-burn days when monitoring indicates actual 
or potential violations within the city of air quality standards established by either the 
United States Environmental Protection Agency ("EPA") or the Colorado Department of 
Health, or when meteorological conditions warrant such designation.

(c) No person shall use any solid fuel burning device during a no-burn day except as provided in 
subsection (f) of this section.

(d) No-burn days shall last for a twenty-four-hour period. Such days may be declared to be over 
at any time during that period. Such days may be renewed at the end of that twenty-four- 
hour period if violations still exist, or if meteorological conditions are such that it is likely 
that violations will continue to occur.

(e) At the time of the declaration of a no-burn day, the city manager shall allow three hours for 
the burndown of existing fires prior to the initiation of enforcement.
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(f) It is a specific defense to a charge of burning on a no-burn day that:

(1) The burning occurred in a Phase III certified device or in a solid fuel burning device that 
meets the same emission standards as are required for a Phase III certified wood stove and 
is tested by an EPA accredited laboratory; or

(2) The person had obtained a temporary exemption demonstrating both an economic need to 
burn solid fuel for building space heating purposes and a reliance on a solid fuel burning 
device as the primary source of heat. The city manager may grant such exemptions according 
to the following standards:

(A) A person applying for an exemption shall demonstrate economic need by certifying 
eligibility for energy assistance according to economic guidelines established by the United 
States Office of Management and Budget under the Low-income Energy Assistance Program 
(L.E.A.P.), as administered by Boulder County.

(B) A person applying for an exemption must sign a verified affidavit demonstrating 
reliance on a solid fuel burning device as the primary source o f heat.

(C) An exemption obtained under this section shall be effective for one year from the 
date it is granted; or

(3) A power outage, interruption of natural gas supply, or temporary equipment failure 
existed at the time and location of the violation that did not result from any action of the 
person charged with the violation.

Ordinance Nos. 5145 (1988); 5445 (1992).

6-9-4 Solid Fuel B u rn in g  D evice Installation And Retrofit.

(a) No person shall repair, alter, move, or install a solid fuel burning device without having first 
obtained a building permit in accordance with title 10, "Structures," B.R.C. 1981.

(b) No person shall replace a solid fuel burning device which is substantially destroyed, 
demolished, or in need of replacement with another solid fuel burning device, unless the 
replacement is a Phase III certified device. Solid fuel burning devices lawfully existing and 
installed as of the date of enactment of this ordinance may be repaired to the extent that 
such repair, in the reasonable judgment of the city manager, is necessary to prevent the 
existence of an unsafe condition.

(c) No person shall install a solid fuel burning device in any building unless at the time of 
installation it meets the most stringent emission standards for that particular type of device 
established by the Colorado Air Quality Control Commission in effect as of such date. If 
there are no standards established for that device, then it shall meet the most stringent 
emission standards in effect as of such date for wood stoves as demonstrated by testing at an 
EPA accredited laboratory.

Ordinance No. 5445 (1992).

6-9-5 Limit On C oa l Burning.

No person shall burn coal in a solid fuel burning device. 

Ordinance No. 5445 (1992).
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6-9-6 Non-Owner Occupied Dwelling Units.

No person shall rent a building if  a solid fuel burning device is the sole source o f  heat. In such a 
case, the owner, and not the tenant, shall be liable for any penalty imposed.

Ordinance No. 5445 (1992).

I

6-9-7 Enforcement.

(a) Every person convicted of a violation of any provision of this chapter shall pay a fine 
according to the following schedule:

(1) First conviction, no more than $100.00;

(2) Second conviction, no more than $200.00; and

(3) Third conviction, no more than $300.00.

(b) The date when the actual violation occurred will control regardless of the date of conviction.

(c) The record of the violator for two years prior to the date of the current violation will be 
considered.

Ordinance No. 5445 (1992).
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TITLE 6 HEALTH, SAFETY, AND SANITATION

Chapter 10 Pesticide Use1

6-10-2

Section:
6-10-1 Legislative Intent
6-10-2 Definitions
6-10-3 Licensing Of Commercial Applicators
6-10-4 Maintenance Of Records
6-10-5 Reports Of Spills
6-10-6 Storage, Disposal, And Use
6-10-7 Notification To Tenants And Employees Of Indoor Application
6-10-8 Enforcement
6-10-9 Federal And State Statutes And Regulations (Repealed)
6-10-10 Emergency Suspension
6-10-11 Pre-Application Notification O f Airborne Application
6-10-12 Post-Application Notification O f Outdoor Application
6-10-13 Exceptions
6-10-14 Post-Application Notification O f Lake Application

6-10-1 Legislative Intent.

(a) It is the intent of the city council in enacting this chapter to prescribe requirements 
concerning pesticides in order to preserve the health, safety, and welfare of the inhabitants 
of the city. The council finds that there are federal and state laws that regulate pesticides, 
but that those laws do not exclude local government regulation not inconsistent therewith. 
The council finds that this chapter is not inconsistent with federal and state laws, and is not 
preempted by any such laws. The city council finds that the provisions of this chapter ad
dress the city’s local and municipal concerns of storage, disposal, spill, water and sewer 
system, landlord-tenant, employee notification, trespass, and nuisance concerns not 
addressed by federal and state law.

(b) The city council finds that the unique wind conditions in the city cause drift to occur during 
airborne applications of pesticides and that absent pre-application notification, airborne 
applications of pesticides constitute a nuisance. It is the intent of the city council in enacting 
this chapter to prescribe requirements concerning the notification of the public of the outdoor 
use of pesticides. The city council finds that this objective is not inconsistent with federal 
and state laws, and is not preempted by any such laws. The city council further finds that 
notification of outdoor pesticide use is a matter of local and municipal concern.

Ordinance No. 5266 (1990).

6-10-2 Definitions.

(a) As used in this chapter, the following terms shall have the following meanings unless the 
context clearly indicates that a different meaning is intended:

"Airborne application" means the application of pesticides by misting or spraying plant 
materials greater than five feet in height, or by use of a fogger.

A d o p t e d  b y  O r d in a n c e  N o . 5 0 8 3 . A m e n d e d  b y  O r d i n a n c e  N o s .  5 0 8 4 , 5 1 2 9 , 5 1 8 7 . R e a d o p te d  b y  O r d in a n c e  N o . 5 2 5 0 .
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"Anti-siphon device" means any device that prevents pesticides from flowing back into the 
city ’s water system.

"Commercial applicator" means a person which owns or manages any business activity in 
w hich pesticides are applied upon the lands of another for hire or which receives, directly or 
indirectly, any compensation for such activity. This definition does not include maintenance 
personnel hired by commercial establishments, i f  such personnel have a variety of mainte
nance duties.

"Commercial property" means property owned or leased by a business, industry, church, 
school, or government on which goods or services are provided to the public.

"Contracting party" means a person which hires a commercial applicator or other person to 
apply pesticides.

"Defoliant" means any substance or mixture of substances intended to cause leaves or foliage 
to drop from a plant, with or without causing abscission.

"Desiccant" means any substance or mixture of substances intended to accelerate artificially 
the drying of plant tissues.

"FIFRA" means the Federal Insecticide, Fungicide, and Rodenticide Act, 7 U.S.C. section 136 
et seq., as amended.

"Fogger" means a piece of equipment that breaks some pesticides into very fine droplets 
(aerosols or smokes) and blows or drifts the fog onto the target area.

"M ist blower" means spray equipment in which hydraulic atomization of the liquid at the 
nozzle is aided by an air blast past the source of spray.

"Misting" means the production of a cloud-like mass or layer of minute globules of pesticide 
in the air through use of a mist blower or similar device.

"Pest" means any insect, snail, slug, rodent, nematode, fungus, weed, or any other form o f 
terrestrial or aquatic plant or animal life or virus, bacterium, or other microorganism which 
is declared by the Colorado State Department of Agriculture to be a pest or which is 
considered a pest under FIFRA, except those on or in the human body or on or in other living 
animals.

"Pesticide" means any substance or mixture o f substances intended for destroying or 
repelling any pest. This includes, without limitation, fungicides, insecticides, nematocides, 
herbicides, and rodenticides and any substance or mixture of substances intended for use as 
a plant regulator, defoliant, or desiccant. The following products are not pesticides:

(1) Deodorizers, bleaching agents, disinfectants, and cleaning agents for which no pesticidal 
claim s are made in the sale, or distribution thereof; and

(2) Fertilizers and plant nutrients.

"Pesticide Act" means the Colorado Pesticide Act, section 35-9-101 et seq., C.R.S., as 
amended.

"Pesticide Applicators’ Act" means the Colorado Pesticide Applicator’s Act, 35-10-101 et seq., 
C.R.S., as amended.

"Pesticide regulations" means 40 C.F.R. section 162 et seq., and 8 C.C.R. section 1203-2.
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"Plant regulator" means any substance or mixture o f  substances intended to accelerate or 
retard, through physiological action, the rate of growth or maturation or otherwise to alter 
the behavior of plants or their produce, but does not include a plant nutrient, trace element, 
nutritional chemical, plant inoculant, or soil amendment.

"Spill" means the introduction of any pesticide into the environment in a manner other than 
that prescribed by the label.

"Spray" means a mixture of a pesticide with water or other liquid applied in fine droplets.

"User of pesticides" means any person which applies or causes the emission of a pesticide 
into the environment, whether by spraying, misting, fogging, dusting, dragging, or other 
means. Users of pesticides include, without limitation, commercial applicators, contracting 
parties, property owners, and governmental entities.

(b) Words defined in chapter 1-2, "Definitions," B.R.C. 1981, have the meanings there expressed 
if not differently defined by this chapter.

6-10-3 L icen sin g  O f Commercial Applicators.

No commercial applicator shall engage in the use or application of pesticides without a valid 
current state license as required by the Pesticide Applicators’ Act and the regulations promulgat
ed thereunder.

6-10-4 M aintenance O f Records.

(a) Each commercial applicator shall maintain a record o f  information concerning each pesticide 
application. The record shall be consistent with state record keeping requirements, as set 
forth in section 35-10-111, C.R.S., as amended.

(b) Immediately following any pesticide application, each commercial applicator shall provide a 
full copy o f the record set forth in subsection (a) of this section to the contracting party.

Ordinance No. 5266 (1990).

6-10-5 R eports O f Spills.

No user of pesticides which spills a pesticide or applies a pesticide in violation of any state or city 
law or regulation shall fail to report such event to the city manager immediately. In addition, no 
such person shall fail to notify all property owners and tenants who are or may be directly 
affected by the spill or improper application by making an immediate reasonable attempt at 
personal or written notification of all such property owners and tenants.

Ordinance No. 5266 (1990).

6-10-6 Storage, Disposal, And Use.

(a) No person shall transport, store, dispose of, or use any pesticide or pesticide container in 
such a manner as to cause injury to human beings, vegetation, crops, livestock, wildlife, or 
other animals or so as to contaminate any surface water or groundwater.
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(b) No person shall fail to comply with the safety precautions recommended by the manufacturer 
of the pesticides in using, storing, or disposing of a pesticide container.

(c) No person shall use city water to fill any tank or for any other purpose except for application 
in accordance with subsection (d) of this section, without keeping a six-inch space between 
any connection to the city water supply and any pesticide.

(d) No person shall fail to use an anti-siphon device for any pesticide application method which 
connects to the city water system.

(e) No person shall flush, dump, or dispose of any pesticide into any city sanitary sewer, storm 
sewer, ditch, lake, or any other area that may flow into such a sewer, ditch, or lake. No 
person shall fail to dispose of pesticides pursuant to any applicable state statutes and regu
lations.

Ordinance No. 5266 (1990).

6-10-7 Notification To Tenants And Employees Of Indoor Application.

(a) Unless all affected tenants agree that an emergency exists and consent in writing to a 
shorter period, no property owner or contracting party shall fail to provide written notifica
tion to tenants not less than forty-eight hours and not more than seven days before the appli
cation of a pesticide to rental residential property owned by such property owner or 
contracted for by such contracting party or any common area associated with such property. 
Such notice may be accomplished by mail, by personal delivery, by doorknob hangers or by 
putting notices under doors. Such notice shall contain, at a minimum, the proposed date and 
time when the application is to occur, the dwelling or rooming unit number where the 
application is to occur, the pesticide to be used, and the names and telephone numbers of the 
property owner or manager and the applicator. All tenants of each dwelling unit in which 
pesticides are to be applied must be given written notice. For applications to common areas, 
it is sufficient to post a notice at a common point of entry to that area.

(b) Except for manufacturing businesses regulated under the Occupational Safety and Health 
Hazard Communication Standard, 29 C.F.R. section 1910, as amended, in SIC codes 20-39, 
no employer or contracting party which causes pesticides to be applied shall fail to provide 
reasonable notification of such application sufficient to allow an opportunity to avoid 
exposure to all persons having their principal place of employment at a work site prior to any 
pesticide application to any part of the work site where such employee would, upon reason
able inquiry, be expected to work within twenty-four hours following the pesticide applica
tion.

(c) Subsections (a) and (b) of this section apply only to indoor applications of pesticides.

Ordinance No. 5358 (1991)1.

6-10-8 Enforcement.

(a) For the purpose o f  carrying out the provisions of this chapter, the city manager or the 
manager’s designee may enter upon any public or private land in a reasonable and lawful 
manner during reasonable business hours for the purposes of inspection and observation.

(b) If denied access to any land or building, the city manager may apply to the municipal court 
for a search warrant or other appropriate court order.

Ordinance No. 5358, effective 1-15-1991.
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6-10-9 Federal And State Statutes And Regulations.

Repealed.

6-10-10 Emergency Suspension.

The city manager or the manager’s designee may suspend any portion of this chapter in the event 
of an emergency situation which threatens irreparable harm to the health, safety or welfare of the 
inhabitants of the city or to the city’s environment.

6-10-11 Pre-Application Notification Of Airborne Application.

(a) Prior to airborne application of any pesticide, no contracting party or other user of pesticides, 
shall fail to give notice to all occupants of all adjacent properties. For purposes of this 
section, properties located diagonally from the affected property and touching only on a 
property corner or other point shall be considered to be adjacent, and rights-of-way shall be 
disregarded in such determinations.

(b) The notice shall be given at least twenty-four hours prior to application.

(c) The notice shall be valid for seven days after it is given.

(d) The notice may be given by posting signs on the property to be treated or by giving verbal or 
written notice.

(e) The notice shall contain at a minimum the following information:

(1) Date notice given;

(2) Indication that pesticides will be applied and the approximate date o f  application;

(3) The name and telephone number of the contracting party or other user of pesticides; and

(4) Date notice expires.

(f) If notice is given by posting signs on the property to be treated, such signs shall conform to 
the following criteria:

(1) There shall be a minimum of one water-resistant sign along the principal street frontage 
of the property.

(2) Signs shall be placed so that the warning is conspicuous from the public right-of-way. All 
required information shall be on one face of the sign.

(3) For property surrounding commercial buildings or attached dwelling units, signs shall be 
posted at common access points.

(4) For city park or open space property, signs shall be posted at each trailhead, street 
access, or sidewalk entry point, and any additional common access points.

(5) Signs shall be a minimum of one foot by one foot in area, and a maximum of two square 
feet in area per face.

(6) Signs shall be placed at a maximum height of six feet.
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(7) There shall be no greater size o f  letters for identification of the applicator than for any 
other information on the sign.

(8) Signs shall be dark lettering on a bright yellow background.

(g) If a commercial property or an attached (i.e., multi-family) residential dwelling is located 
adjacent to property on which an airborne application of any pesticide is to occur as set forth 
above, no contracting party or other user of pesticides shall fail to make a reasonable 
attempt to notify the owner or manager of the property at least forty-eight hours prior to the 
pesticide application. Upon receipt o f  such notice, such owner or manager shall not fail to 
post in a prominent place the information that the adjacent property will be treated.

Ordinance No. 5358 (1991).

6-10-12 Post-Application Notification O f Outdoor Application.

(a) No contracting party or other user o f  pesticides which applies pesticides outdoors shall fail to 
display at least one warning sign for at least twenty-four hours following each pesticide 
application, or longer if suggested or required by the manufacturer’s label. All signs shall be 
posted at the time of the pesticide application.

(b) Signs shall conform to the following criteria:

(1) Signs shall include the following statement: "WARNING, PESTICIDES APPLIED. Name:
_______________ Phone:___________ . Remove sign after 24 hours, or per label requirements."

(2) The name and telephone number shall be either the contracting party or other user of 
pesticides.

(3) Signs shall be at a minimum o f  four inches by five inches in area per face, and a 
maximum of two square feet in area per face.

(c) Signs shall comply with all other criteria set forth in subsection 6-10-ll(f), B.R.C. 1981, 
except subparagraph 6-10-ll(f)(5), B.R.C. 1981.

WARNING
P ES TIC ID ES  APPLIED

NAME:____________________ PHONE:_________
R « mo va sign after 2 4  hours or per label requirements.

Ordinance Nos. 5358 (1991); 5393 (1991).
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6-10-13 Exceptions.

No notice of outdoor application is required pursuant to section 6-10-12, "Post-Application 
Notification Of Outdoor Application," B.R.C. 1981, under the following circumstances:

(a) Individual spraying of weeds if the spraying distance is less than three feet; and

(b) Spot treatment of areas that are less than a total area of one hundred square feet on a lot.

6-10-14 Post-Application Notification Of Lake Application.

(a) In addition to the notice required pursuant to section 6-10-11, "Pre-Application Notification 
O f Airborne Application," B.R.C. 1981, no contracting party or other user of pesticides which 
applies pesticides to a lake or other open body of water shall fail to post the shoreline o f that 
body of water with a warning sign. Such signs shall be placed every three hundred feet for 
the period of time during which the manufacturer’s label warns against reentering the lake 
or using its water, but under no circumstances shall such time be less than twenty-four 
hours.

(b) Signs shall include at a minimum the following information:

(1) The statement: "THIS LAKE TREATED WITH PESTICIDES. STAY OUT. Name:________
___Phone:__________. Remove sign after 24 hours, or per label requirements."

(2) The name and telephone number shall be either the contracting party or other user of 
pesticides.

(3) Signs shall be a minimum of four inches by five inches in area per face, and a maximum 
o f two square feet in area per face.

(c) Signs shall comply with all other criteria set forth in subsection 6-10-ll(f), B.R.C. 1981, 
except subparagraph 6-10-ll(f)(5), B.R.C. 1981.

(d) The requirements of this section shall not apply to commercial applicators, unless they 
voluntarily assume such duty on behalf of the contracting party.
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TITLE 6 HEALTH, SAFETY, AND SANITATION 

Chapter 11 Ozone-Depleting Compounds1

Section:
6-11-1 Legislative Intent
6-11-2 Definitions
6-11-3 Motor Vehicle Air Conditioners
6-11-4 Refrigeration Systems
6-11-5 Manufacture And Sale Of Products Which Use An Ozone-Depleting Compound As A 

Propellant Or Energy Source Banned
6-11-6 Prohibition On The Manufacture, Sale, Distribution Or Installation Of Certain Material 

For Padding Or Building Insulation
6-11-7 Prohibition On Certain Packaging Materials
6-11-8 Fire Extinguishing Systems Or Units Which Utilize Halon
6-11-9 Permit Required For Sales Of Certain Fire Extinguishers
6-11-10 Maintenance Of Records
6-11-11 Regulations
6-11-12 Enforcement

6-11-1 Legislative Intent.

(a) It is the intent o f  the city council in enacting this chapter to prohibit the manufacture, sale 
and distribution o f certain products made of or with an ozone-depleting compound; to reduce 
significantly the release of such compounds into the earth’s atmosphere; and to prescribe 
requirements concerning use of such products in order to preserve the health, safety, and 
welfare of the inhabitants of the city.

(b) The Montreal Protocol on Substances That Deplete the Ozone Layer (an international pact) 
which was revised June 29, 1990, calls for an end to chlorofluorocarbon and halon production 
by the year 2000.

(c) The city council finds that available scientific evidence indicates that chlorofluorocarbons, 
halons, and certain other compounds, when discharged into the atmosphere, deplete the 
earth’s protective ozone layer, allowing increased amounts of ultraviolet radiation to 
penetrate the earth ’s atmosphere, thereby posing a long-term danger to human health, life, 
and the environment by increasing such harms as skin cancers, cataracts, suppression of the 
immune system, damage to crops and to aquatic life, and related harms.

(d) The city council finds that the release of halons in testing fire extinguishing systems is a 
significant source of the release of halons into the earth’s atmosphere.

(e) The city council finds that in light of the current and future limitations on the production of 
chlorofluorocarbons both nationally and internationally, the development and utilization of 
environmentally safe alternatives to chlorofluorocarbons at this time will create a competi
tive advantage to those businesses electing to utilize such alternatives prior to the effective 
date of any comprehensive international, federal, or state regulation banning the use of 
chlorofluorocarbons and halons.

(f) The city council finds that the release of chlorofluorocarbons and halons into the atmosphere 
is a global danger to the environment. Any reduction in the release of said materials within

Adopted by Ordinance No. 5361, effective July 1, 1991.

City of Boulder



6 - 11-1 6-11-3

the city will not only reduce the global danger, but will also benefit the city by reducing the 
long-term danger to human health, life, and the environment associated with such releases.

(g) The city council finds that chlorofluorocarbons are widely used in refrigeration and air 
conditioning systems and that the recapturing and recycling of chlorofluorocarbons from auto 
air conditioning units could eliminate approximately twenty percent of all 
chlorofluorocarbons released in the United States.

(h) It is the intent of the city council to encourage the research and development of environmen
tally safe alternative technologies and products to replace the use o f chlorofluorocarbons and 
halons.

(i) It is the intent of the city council to support the adoption of international, national and state 
bans on the use of chlorofluorocarbons; however, until such bans have been adopted by the 
appropriate agencies, responsible action on the part of the city is necessary to reduce 
chlorofluorocarbon and halon use in order to promote the long-term health, safety and 
welfare of the general public, and the environment.

6-11-2 Definitions.

(a) The following words and phrases have the following meanings unless the context clearly 
indicates otherwise:

"Approved motor vehicle refrigerant recycling equipment" means equipm ent models which 
have been certified by Underwriters Laboratories to meet the Society of Automotive 
Engineers (SAE) standard for the extraction and reclamation of refrigerant from motor 
vehicle air conditioners (SAE standard J-1990).

"Food packaging" means any bag, sack, wrapping, container, bowl, plate, tray, carton, cup, 
glass, straw or lid, but specifically excludes knives, forks and spoons.

"Ozone-depleting compound" means those substances identified by the federal Environmental 
Protection Agency as contributing to depletion of the stratospheric ozone layer. Those 
substances currently identified are: CFC-11 (trichloromonofluoromethane), CFC-12 (dichloro- 
difluoromethane), CFC-113 (trichlorotrifluoroethane), CFC-114 (dichlorotetrafluoroethane), 
CFC-115 (chloropentafluoroethane), Halon-1211 (bromochlorodifluoromethane), Halon-1301, 
(bromotrifluoromethane), Halon-2402 (dibromoetrafluoroethane), M ethyl chloroform, and 
Carbon tetrachloride.

"Refrigerant" means CFC-11 (trichloromonofluoromethane), CFC-12 (dichlorodifluorometh- 
ane, also known as chlorofluorocarbon-12 or R-12), or any other refrigerant used in motor 
vehicle air conditioning equipment, refrigerators, air conditioners, or refrigeration systems, 
which contains an ozone-depleting compound.

"Refrigeration system" means, without limitation, refrigerators, freezers, cold storage 
warehouse refrigeration systems, chillers, and air conditioners.

(b) Words defined in chapter 1-2, "Definitions," B.R.C. 1981, have the meanings there expressed 
if not differently defined in this chapter.

6-11-3 Motor Vehicle Air Conditioners.

(a) No person who owns or operates a facility which installs, services, repairs or disposes of 
motor vehicle air conditioners shall:
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(1) Fail to prevent any service involving the release or recharge of refrigerant on a motor 
vehicle air conditioner from being performed unless approved motor vehicle refrigerant 
recycling equipment is used in a proper manner; or

(2) Intentionally vent or negligently release refrigerants from a motor vehicle air condition
er.

(b) No person who owns or operates a facility which accepts motor vehicles for dismantling, 
scrap metal, or permanent disposal shall:

(1) Fail to prevent a motor vehicle from being dismantled or wrecked unless any air 
conditioner refrigerant has first been recovered by an approved motor vehicle refrigerant 
recycling equipment used in a proper manner; or

(2) Intentionally vent or negligently release refrigerants from a motor vehicle air condition
er.

(c) De minimis releases associated w ith good faith attempts to recapture and recycle or safely 
dispose of any such substance shall not be subject to the prohibition set forth in this section.

(d) It shall be unlawful for any person to sell or distribute, or offer for sale or distribution to any 
person any refrigerant capable o f  being used to charge motor vehicle air conditioners in a 
container which contains less than twenty pounds of such refrigerant, except to a person that 
performs service for consideration on motor vehicle air conditioning systems in compliance 
with this section.

Ordinance No. 5462 (1992).

6-11-4 Refrigeration Systems.

(a) No person who owns, operates, manufactures, installs, services, repairs or disposes of 
refrigeration systems shall:

(1) Fail to prevent the installation, service, repair or disposal of a refrigeration system 
which involves the removal or recharge of refrigerant from being performed unless refriger
ant reuse or recycling equipment is used in a proper manner; or

(2) Intentionally vent or negligently release refrigerants from a refrigeration system.

(b) No person destroying any ozone-depleting compound shall fail to prevent its release into the 
atmosphere.

(c) De minimis releases associated with good faith attempts to recapture and recycle or safely 
dispose of any such substance shall not be subject to the prohibition set forth in this section.

6-11-5 Manufacture And Sale O f Products Which Use An Ozone-Depleting Compound 
As A Propellant Or Energy Source Banned.

No person shall manufacture or sell any aerosol container that uses an ozone-depleting compound 
as a propellant or source of energy. This section shall not apply to the manufacture or sale of 
products used for medical purposes.
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6-11-6 Prohibition On The Manufacture, Sale, Distribution Or Installation Of Certain  
Material For Padding Or Building Insulation.

(a) Effective January 1, 1994, no person shall manufacture, sell, distribute or install any 
material for padding or building insulation that contains an ozone-depleting compound.

(b) The city manager may prohibit, prior to January 1, 1994, such manufacture, sale, distribu
tion, or installation if a commercially viable chemical substitution for such ozone-depleting 
compounds is available. The provisions of this section shall not apply to any existing building 
or structure if such building was issued a building permit on or before December 31, 1993 or 
the date of the regulations adopted by the city manager, whichever is earlier.

6-11-7 Prohibition On Certain Packaging Materials.

No person shall manufacture, distribute, sell or use any material or product containing an ozone- 
depleting compound for the purpose of packaging, wrapping or containing edible or non-edible 
products. This section shall not apply to the package, wrapping or container of any product 
imported into the City where such packaging, wrapping or containment was applied to the 
product prior to importation.

6-11-8 Fire Extinguishing Systems Or Units Which Utilize Halon.

(a) No person shall release halon during the training of personnel or in the testing of any fire 
extinguishing system unless so required by statute, rule or regulation.

(b) No person who owns or operates a facility that repairs, services, or performs maintenance on 
a fire extinguishing system or unit shall fail to recapture and recycle any halon used as an 
extinguishing agent in the system or unit.

(c) De minimis releases associated with good faith attempts to recapture and recycle or safely 
dispose of any such substance shall not be subject to the prohibition set forth in this section.

6-11-9 Permit Required For Sales Of Certain Fire Extinguishers.

(a) No person shall sell at retail and no person shall purchase at retail a fire extinguisher which 
contains Halon-1301 or Halon-2402 unless at the time of purchase the purchaser presents a 
valid permit for the purchase from the city manager. No person shall purchase such fire 
extinguisher without such a permit.

(b) The city manager shall issue such permits for aviation use, use in protecting electrical 
equipment, and for other uses where the applicant demonstrates that there is no technically 
feasible, economically sound and environmentally safe substitute or alternative available.

6-11-10 Maintenance Of Records.

By July 1 of each year, industrial and commercial users of one thousand pounds or more o f any 
combination of ozone-depleting compounds annually shall submit a report to the city manager 
containing information on emissions of CFCs from their facilities and emission reduction plans for 
the reduction of CFCs from their facilities from the previous year on forms provided bv the citv 
manager.
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6-11-11 Regulations.

The city manager may from time to time issue regulations for the implementation and enforce
ment of this ordinance.

6-11-12 Enforcement.

(a) For the purpose of carrying out the provisions of this chapter, the city manager m ay enter 
upon any public or private land in a reasonable and lawful manner during reasonable 
business hours for the purposes of inspection and observation.

(b) If denied access to any land or building, the city manager may apply to the municipal court 
for a criminal search warrant, administrative search warrant, or other appropriate court 
order. V

V
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TITLE 6 HEALTH, SAFETY, AND SANITATION 

Chapter 12 Trash Hauling1

Section:
6-12-1 Legislative Intent
6-12-2 Definitions
6-12-3 Exemptions
6-12-4 Hauler Requirements
6-12-5 Containers For Recycling Collection
6-12-6 Disposition Of Recyclable Materials
6-12-7 Educational Materials
6-12-8 Audits, Enforcement And Penalties
6-12-9 Authority To Issue Regulations

6-12-1 Legislative Intent.

The city council finds that a significant reduction of the volume of solid waste and a correspond
ing increase in the volume of recyclable materials generated by citizens and businesses in the city 
would benefit the public welfare by reducing the consumption of important, non-renewable 
natural resources, as well as the amount of land required for disposal of solid waste in landfills, 
thereby helping to extend the longevity of these valuable non-renewable natural resources and to 
allow land to be used for purposes other than the disposal of solid wastes. The intent of the city 
council in enacting this chapter is to decrease the amount of solid waste and increase waste 
reduction and recycling practices by the citizens of and businesses located in the city.

6-12-2 Definitions.

The following term s used in this chapter have the following meanings, unless the context clearly 
indicates otherwise.

"Compostable materials" means materials from any residential or commercial source that have 
been completely segregated from garbage by the generator for the purpose of such materials being 
composted or otherwise processed through natural degradation into soil amendment, fertilizer or 
mulch.

"Garbage" means "trash" as defined in section 6-3-2, "Definitions," B.R.C. 1981, excluding 
recyclable materials and compostable materials which have been separated for collection.

"Hauler" means any person in the business of collecting, transporting or disposing of garbage for 
another, for a fee, or for no fee in the city.

"Multi-family customer" means the occupants, taken together, o f a residential building or set of 
residential buildings that uses a collective, common system for the collection of garbage generated 
by the occupants.

"Periodic garbage collection" means the regular collection of garbage from single-unit or multi
unit dwellings, on a schedule of not less than once every calendar month.

"Recyclable materials" means any materials that are designated by the city manager by regula
tion which may include newspaper, magazines, sorted mail and office paper, cardboard, paper-

1Enacted by Ordinance No. 7078.

City o f Boulder



6 - 12-2 6-12-4

board, telephone books, loose paper, glass containers, plastic containers, steel cans, aluminum 
cans and scraps, reusable clothing and household items, or anything else discarded from a 
residential or commercial source that have been completely segregated from garbage for the 
purpose of diverting such materials from landfills.

"Recyclables processing center" means a facility that sorts, packages, and otherwise prepares 
recyclable materials for sale.

"Residential customer" means every occupant of a residential building or set of residential 
buildings who receives periodic garbage collection service, and who does not use a collective, 
common system for the collection of garbage generated by the occupants.

Ordinance No. 7172 (2001).

6-12-3 Exemptions.

(a) The following persons are exempt from the provisions of this chapter:

(1) Any person that transports only the garbage which that person generates.

(2) A charitable organization that sporadically and infrequently collects, transports and 
markets recyclable materials solely for the purpose of raising funds for its charitable 
activities.

(3) A property owner or agent thereof who transports garbage, recyclable materials, or 
compostable materials left upon such owner’s property, so long as such property owner does 
not provide such collection service for compensation for tenants on a regular or continuing 
basis.

(4) Landscaping contractors which produce and transport trash as defined in section 6-3-2, 
"Definitions," B.R.C. 1981, recyclable or compostable materials in the course of such 
occupations that is merely incidental to the particular landscaping work being performed by 
such contractors.

(5) Any person who transports only liquid wastes including, w ithout limitation, sewage, 
sewage sludge, septic tank or cesspool pumpings, discarded or abandoned vehicles or parts 
thereof, discarded home or industrial appliances, materials used as fertilizers or for other 
productive purposes, household hazardous wastes, and hazardous materials as defined in the 
rules and regulations adopted by the United States Hazardous M aterials Transportation Act, 
49 U.S.C. section 5101 et seq.

(b) The provisions of this chapter shall not apply to the collection o f  garbage or recyclable 
materials by a hauler pursuant to a written contract in existence as o f  August 15, 2000, until 
such time as the then-existing term of such contract expires or is otherwise terminated.

Ordinance No. 7172 (2001).

6-12-4 Hauler Requirements.

(a) Each hauler shall submit an annual report to the city manager o f  the weight in tons of 
garbage, recyclable materials and compostable materials collected by commodity and 
transported within the limits of the city. For loads that contain garbage or recyclable 
materials originating in part from within the limits of the city, and in part from outside the 
limits of the city, the reported quantity may be estimated by the hauler, and reported as an
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estimate. Reports shall be submitted for each year by January 31 of the succeeding year 
using a form or forms provided by the city manager. All such reports shall be treated as 
confidential commercial documents under the provisions of the Colorado Open Records Act, 
section 24-72-201 et seq., C.R.S.

(b) Each hauler that provides periodic garbage collection shall also provide to each residential 
customer and multi-family customer, at no additional charge, the collection of all of that 
customer’s recyclable materials, either separated by material or commingled according to the 
hauler’s directive. The collection of recyclable materials shall be provided no less frequently 
than every other week.

(c) Each hauler shall provide to each residential customer a base unit of periodic garbage 
collection of a maximum o f thirty-two gallons of garbage and a minimum of thirty-two 
gallons of recyclable materials for each collection period. Each hauler may charge any 
amount for this base unit o f service. Each hauler may additionally charge a flat periodic fee 
for the purposes of covering the combined fixed operational costs of collecting garbage and 
recyclable materials from a residential customer. This flat periodic fee may not exceed the 
charge for the base unit of service and shall be itemized separately on the billing statements 
of their customers. No hauler may charge less than a prorated portion of the unit charge for 
each additional and equal volum e of garbage that may be collected from a customer during 
one or more collection periods. As provided in subsection (b) of this section, each additional 
level of recyclable materials collection service must be collected at no additional charge.

(d) Each hauler shall provide to all multi-family customers, collection service of all their 
recyclable materials at no additional charge beyond that agreed for garbage collection 
service. Recycling collection may be provided to multi-family residents either at their street 
curbs or at a common area.

(e) Nothing in this section shall be construed as prohibiting any hauler from also establishing 
rules regarding the safe maximum weight of containers as well as pricing for special 
collection of bulky items, or o f  bulky or non-containerized loose items, or of individual bags of 
garbage.

6-12-5 Containers For Recycling Collection.

The city has furnished residents w ith some recycling containers, for both single-family and multi
family recycling collection. It is not the city’s intent to remove any recycling containers from 
residents, nor to continue to provide these containers over time. Haulers shall repair or replace 
any existing containers used by their residential customers or multi-family customers for 
recycling. At any time a hauler begins to offer recycling collection service that requires residential 
customers or multi-family customers to put their recyclable materials in new and different 
containers, the hauler shall deliver the new containers to these customers’ houses. The city will 
furnish all trash haulers doing business in the city as of the effective date of this chapter with 
contact information, number o f households in each multi-family complex, and current on-site 
contact for all the multi-family customers currently receiving recycling services through the city’s 
Recycle Boulder program.

6-12-6 Disposition Of Recyclable Materials.

(a) No person other than the person placing the recyclable materials for collection or that 
person’s hauler shall take physical possession of any recyclable materials separated from 
garbage, set out in the vicinity of the curb, and plainly marked for recyclable material 
collection.
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(b) Each residential customer or multi-family customer may relinquish recyclable materials to a 
hauler only on the condition that the hauler haul the recyclable materials only to a 
recyclables processing center designated by the customer. Each hauler shall haul all the 
customer’s recyclable materials only to the recyclables processing center designated by the 
hauler’s customer.

(c) In the absence of an express written designation to the contrary initiated by the customer, it 
shall be presumed that each residential customer or multi-family customer in the city has 
designated recyclable materials to be hauled to the recyclables processing center owned by 
the Boulder County Recycling and Composting Authority or its successor-in-interest. 
However, each customer may designate another recyclables processing center by notifying 
the hauler of that designation in writing. This written notification must be given at the 
initiative of the customer, not the hauler, and may not be written on a form furnished by the 
hauler.

6-12-7 Educational Materials.

The city will furnish to each hauler an educational brochure explaining the changes to the city’s 
recycling programs, to be distributed by the haulers to all their residential customers on or before 
the effective date of this chapter. In addition, the city will, no more frequently than tw ice each 
calendar year, produce an educational flyer about recycling and waste reduction opportunities in 
the city. Haulers shall distribute this flyer, not to exceed one sheet of paper in length, to all their 
residential customers and multi-family customers, at no charge to the city. The city will consult 
w ith the haulers about the flyer prior to printing them.

6-12-8 Audits, Enforcement And Penalties.

(a) Each hauler shall make its records available for audit by the city manager at its principal 
place of business if it is located in the Denver-Boulder metropolitan area, or, if it is located 
elsewhere, at another place of business within the Denver metropolitan area during regular 
business hours when requested in order for the city to verify hauler compliance w ith the 
provisions of this chapter. Among other records, each hauler shall make available for review 
all customer invoices and similar documents reflecting actual pricing to customers. A ll such 
information shall be treated as confidential commercial documents under the provisions of 
the Colorado Open Records Act, section 24-72-201 et seq., C.R.S.

(b) No person shall violate or permit to be violated any of the requirements of this chapter.

(c) In addition to any other remedies prescribed by this chapter or by this code or other 
ordinance of the city, the city attorney, acting on behalf of the city council, may m aintain an 
action for an injunction to restrain or correct any violation of this chapter.

6-12-9 Authority To Issue Regulations.

The city manager is authorized to adopt rules and regulations necessary in order to interpret or 
implement the provisions of this chapter.
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TITLE 6 HEALTH, SAFETY, AND SANITATION 

Chapter 13 Voice And Sight Control Evidence Tags1

6-13-3

Section:
6-13-1 Legislative Intent
6-13-2 Voice And Sight Control Evidence Tag Required
6-13-3 Voice And Sight Control Evidence Tag Application
6-13-4 Voice And Sight Control Evidence Tag Requirements
6-13-5 Revocation And Reinstatement Of Voice And Sight Control Evidence Tags Upon

Violations

6-13-1 Legislative Intent.

The purpose of this chapter is to protect the public health, safety, and general welfare by 
establishing a requirement and process for dog guardians to obtain a Voice and Sight Control 
Evidence Tag that permits the dog to accompany the guardian without a leash held by a person 
on certain open space and mountain parks lands. Voice and Sight Control Evidence Tags are 
intended to assure the public that the dog is capable o f being adequately controlled by voice and 
sight commands without a leash held by a person.

6-13-2 Voice And Sight Control Evidence Tag Required.

(a) In addition to and in conjunction with the requirements of section 6-1-16, "Dogs Running At 
Large Prohibited," B.R.C. 1981, any dog guardian who desires to accompany a dog without a 
leash held by a person shall apply for and obtain a Voice and Sight Control Evidence Tag 
pursuant to the procedures and requirements established by this chapter.

(b) Any dog guardian who accompanies a dog without a leash held by a person shall cause such 
dog to wear and visibly display a lawfully obtained and displayed Voice and Sight Control 
Evidence Tag at all times when the dog is present on open space and mountain parks lands 
where voice and sight control is permitted under section 6-1-16, "Dogs Running At Large 
Prohibited," B.R.C. 1981.

(c) The city manager may promulgate guidelines, forms, or informational materials that are 
necessary or desirable to assist with implementation of this chapter or its legislative intent.

(d) The maximum penalty for a first conviction is a fine of $50.00. For a second conviction within 
two years, based upon the date of the first violation, the maximum penalty shall be a fine of 
$100.00. For a third and each subsequent conviction, within two years based upon the date of 
the first violation, the maximum penalty shall be a fine of not less than $200.00.

6-13-3 Voice And Sight Control Evidence Tag Application.

The applicant for a Voice and Sight Control Evidence Tag shall apply on forms furnished by the 
city manager and pay the fee, if any, prescribed by section 4-20-60, "Voice And Sight Control 
Evidence Tag Fees," B.R.C. 1981.

Adopted by Ordinance No. 7443.
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6-13-4 Voice And Sight Control Evidence Tag Requirements.

(a) Before a Voice and Sight Control Evidence Tag shall be issued, the applicant shall certify, 
under penalty o f  perjury, the following facts:

(1) The applicant has watched (or listened to if visually impaired) a video presentation on 
voice and sight control of a dog, prepared by the city and provided to the applicant by the 
city or its designated agents; and

(2) The applicant agrees to control any dog accompanying the applicant without a leash held 
by a person on certain open space and mountain parks lands in the manner described in the 
video presentation on voice and sight control of a dog.

6-13-5 Revocation And Reinstatement Of Voice And Sight Control Evidence Tags Upon 
Violations.

(a) Upon a third conviction for violation of section 6-1-16, "Dogs Running At Large Prohibited," 
B.R.C. 1981, occurring on land owned by the city and constituting park land or open space 
land within two years of the date of the first violation, the right to display any Voice and 
Sight Control Evidence Tag shall be revoked automatically, but may be reinstated through 
the following procedures:

(1) Payment o f  a supplemental fee established in subsection 4-20-60(b), B.R.C. 1981, in 
addition to the fees established by section 6-13-3, "Voice And Sight Control Evidence Tag 
Application," B.R.C. 1981, and prescribed by subsection 4-20-60(a), B.R.C. 1981, for an initial 
application (and in addition to any fines imposed under section 6-1-16, "Dogs Running At 
Large Prohibited," or subsection 6-13-2(d), B.R.C. 1981);

(2) Providing written proof of attendance at a City of Boulder sanctioned and monitored 
showing of the video presentation on voice and sight control o f a dog;

(3) Providing written proof of attendance at and successful completion of a voice and sight 
control certification course approved by the City of Boulder; and

(4) Certification by the applicant for reinstatement that he or she agrees to control any dog 
accompanying the guardian without a leash held by a person on certain open space and 
mountain parks lands in the manner described in the video presentation on voice and sight 
control of a dog.
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TITLE 7

REGULATION OF VEHICLES, 
PEDESTRIANS, AND 

PARKING1
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General Provisions .........................................................2
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Operation Of Vehicles ....................................................4
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1This footnote comprises ordinance references for all chapters and sections of this title. Adopted by Ordinance No. 4704. Derived 
from Ordinance Nos. 1662, 1773, 1774, 1776, 2126, 2178, 2331, 2399, 2478, 2750, 2968, 3011, 3021, 3157, 3165, 3166, 3174, 3181, 
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TITLE 7 REGULATION OF VEHICLES, PEDESTRIANS, AND PARKING

Chapter 1 Definitions

7-1-1

Section:
7-1-1 Definitions

7-1-1 Definitions.

(a) The following words and phrases used in this title have the following meanings unless the 
context clearly indicates otherwise:

"Abandoned vehicle" means any vehicle other than a bicycle that is left in one location on 
public property or on private property without the consent of the owner thereof for a 
continuous period of more than seventy-two hours.

"Alley" means a street or way within a block set apart for public use, vehicular travel, and 
local convenience to provide access to the rear or side of abutting lots or buildings.

"Antique vehicle" means a vehicle registered with and licensed as an antique vehicle by the 
Division of Motor Vehicles of the Colorado State Department of Revenue or the department of 
motor vehicles of any other state.

"Authorized emergency vehicle" means every vehicle equipped with audible or visual signals 
meeting the requirements of section 42-4-213, C.R.S., as amended, and operated by a city 
police officer, city firefighter, or any peace officer, every other vehicle defined as an autho
rized emergency vehicle by state law, and every bicycle operated by a uniformed peace 
officer.

"Authorized service vehicle" means such highway or traffic maintenance vehicles as are 
publicly owned and operated on a highway by or for a governmental agency, the function of 
which requires the use of service vehicle warning lights as prescribed by state law and such 
other vehicles having a public service function, including, without limitation, public utility T 
vehicles and tow trucks, as determined by the State Department of Highways under section 
42-4-214(5) C.R.S., as amended. Some vehicles may be designated as both an authorized 
emergency vehicle and an authorized service vehicle.

"Bicycle" means a vehicle propelled solely by human power applied to pedals upon which any 
person may ride having two tandem wheels or two parallel wheels and one forward wheel, all 
of which are more than fourteen inches in diameter.

"Bike lane" or "bicycle lane" means that portion of a roadway designated for use by bicycles 
and distinguished from the portion of the roadway for other vehicular traffic by a paint 
stripe and other traffic control device. It extends from the stripe to the right-hand edge of 
the roadway, unless a second stripe delineates a parking lane or lane of vehicular travel 
adjacent to the right-hand edge of the roadway, in which event the bicycle lane extends from 
stripe to stripe.

"Bus" means a motor vehicle owned or operated by a public authority and designed for 
carrying more than ten passengers.

"Bus stop" means an area extending eight feet into the roadway from the curb and extending 
along the curb between the traffic control signs designating it as such. Where a traffic
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control sign indicates the bus stop but does not indicate its extent, it extends for fifty feet 
before the sign. Where the curb is indented on a street where parking is prohibited and a 
traffic control sign indicates a bus stop in the indented area, the bus stop extends along the 
entire indented area. For the purposes of this paragraph, signs erected at the curb bearing 
the words Regional Transportation District, or "The Ride," or the letters R.T.D., or "The 
Hop," or a symbol for a bus are traffic control signs designating a bus stop.

"Center" or "centerline" means a continuous or broken line marked upon the surface of a 
roadway by paint or otherwise to indicate the portion o f the roadway allocated to traffic 
proceeding in opposite directions, and if the line is not so painted or otherwise marked, it is 
an imaginary line in the roadway equally distant from each curb. In the event that a street 
includes two or more separate one-way roadways, centerline means the left curb of each such 
roadway.

"Child care center" means a facility required to be licensed under the "Child Care Licensing 
Act," article 26-6, C.R.S.

"Child restraint system" means any device that is designed to protect, hold, or restrain a 
child in a motor vehicle in such a way as to prevent or minimize injury to the child in the 
event of a motor vehicle accident and that conforms to all applicable federal motor vehicle 
safety standards.

"Commercial vehicle" means any self-propelled or towed vehicle bearing an apportioned plate 
or having a manufacturer’s recommended gross vehicle weight of ten thousand one pounds or 
more, which vehicle is used in commerce on the public highways of this state or is used to 
transport sixteen or more passengers, including the driver.

"Construction zone" means a portion of a street designated by the city manager or, in the 
case of state highways, by either the manager or the Colorado Department of Transportation, 
where maintenance, repair, or construction activities are occurring or will be occurring 
within four hours. Such designation shall be by an appropriate sign erected or placed in a 
conspicuous place before the area where the activity is taking place or will be taking place, 
and shall notify the public that increased penalties for speeding violations are in effect in 
such zone. The manager or the department shall erect or place a second sign after the zone 
indicating that the increased penalties for speeding violations are no longer in effect. Such 
signs may be displayed on any fixed, variable, or movable stand, and may be placed on a 
moving vehicle if required for the work, which may include, but shall not be limited to, 
highway painting work.

"Controlled access street" means any street that is a state highway and those portions of any 
other street, bounded by intersecting streets, that have no established curbcuts.

"Crosswalk" means, where unmarked, that portion of a roadway included within the 
prolongation or connection of the lateral lines of a sidewalk, sidewalks, or path or paths and, 
where marked, that portion of a roadway indicated for pedestrian crossing by traffic control 
markings.

"Curb" or "curb line" means the raised concrete or asphalt edge separating the roadway of a 
street from the sidewalk, boulevard strip, median strip, path, or other areas, and includes its 
prolongation across an intersection or junction. Where no curb exists, the edge o f that portion 
of the street improved, designed, or ordinarily used for motor vehicular travel is the curb.

"Driver" means every person who drives or is in actual physical control of the steering, 
accelerating, or braking controls of a vehicle or the rider of an animal. No person shall be 
deemed not to be the driver or to drive because a vehicle is out of control except immediately 
following a collision not proximately caused by a traffic violation of such driver. A person
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dismounted from a bicycle, moped, or motorcycle and pushing it on foot is a pedestrian, not a 
driver.

"Driving lane" means a lane available for vehicular traffic, but does not include within its 
meaning a parking lane, a paved shoulder if the vehicle is a motor vehicle, or a restricted 
lane if  the vehicle being driven is not permitted to be driven within that restricted lane.

"Earphones" means any headset, radio, tape player, or other similar device, which is 
designed to provide the listener with radio programs, music, or other recorded information 
through a device which covers all or a portion of both ears.

"Electric assisted bicycle" means a bicycle with a battery powered electric motor with a 
capacity of no more than four hundred watts continuous input power rating which assists the 
person pedaling and which is not capable of propelling the bicycle and rider at more than 
twenty miles per hour on level pavement.

"Firefighter" means any person commissioned as such under the provisions of section 2-5-4, 
"Identification Card For Firefighters," B.R.C. 1981, and any member of another fire 
department who is acting under the direction of the City of Boulder Fire Department and is 
identifiable as a firefighter.

"Flagger" means an employee of a public authority, other than a peace officer or firefighter, 
acting within the scope of such employee’s duties. It also means such employees of private 
enterprises working on or adjacent to a street or on any street construction project under 
contract with a public authority or by permit who have been trained and appointed for 
special traffic duty as street or highway flaggers by the city or the state. Such employees are 
"flaggers" only when reasonably recognizable as such by wearing the badge, insignia, or 
uniform of their office.

"Holiday" means New Year’s Day, Martin Luther King, Jr. Day, President’s Day, Memorial 
Day, Independence Day, Veterans’ Day, Labor Day, Colorado Day, Thanksgiving Day, 
Christmas Day, and such additional entire days declared as holidays by city ordinance or 
state or federal statute. Where the holiday observed differs from the day of the historical 
event commemorated, the day observed is the holiday for the purposes of traffic law 
enforcement.

"Inoperable motor vehicle" means any motor vehicle or trailer that does not have a current 
license plate and validation sticker lawfully affixed thereto or that is apparently inoperable 
due to being wrecked, dismantled, or partially dismantled or having essential parts missing.

"Intersection" means the area embraced within the prolongation or connection of the lateral 
curblines of two streets that join one another at, or approximately at, right angles or the 
area within which vehicles traveling upon different streets joining at any other angle may 
come in conflict, whether or not one such street crosses the other, but the term does not 
include the junction of any alley with a street. If a street includes two roadways thirty feet 
or more apart, every crossing of each roadway of such divided street by an intersecting street 
is a separate intersection. If such intersecting street also includes two roadways thirty feet 
or more apart, every crossing of such streets is a separate intersection. The farthest 
applicable points shall be used when measuring.

"Junction" means the intersection of a street with a driveway, alley, parking lot, or any 
similar established point of entry or exit onto or from a street other than onto or from 
another street.

"Lane" means the portion of a roadway used for the movement of a single line of vehicles. 
Unless otherwise indicated by traffic control devices, every undivided roadway on which
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lanes are not marked or on which the only pavement marking is a centerline shall be deemed 
to be a two-way street with one lane for vehicular travel in each direction separated by the 
centerline. The marked or unmarked portion of a street on which parking is permitted is not 
a separate lane for vehicular travel but is a parking lane.

"Mall" means the Downtown Boulder Mall as defined in section 1-2-1, "Definitions," B.R.C. 
1981.

"Moped" is synonymous with motorized bicycle and means a vehicle having two or three 
wheels, equipped with operable pedals and a helper motor, and not licensed or required to be 
licensed as a motorcycle, motor-driven cycle, motor scooter, or motor-bicycle under the state 
vehicle licensing laws.

"Motor vehicle" means any self-propelled vehicle other than a moped or motorized wheel
chair.

"Motorcycle" means every motor vehicle designed to travel with not more than three wheels 
in contact with the ground, except a moped or farm tractor.

"Motorized wheelchair" means a self-propelled vehicle similar in size to a wheelchair and 
designed for and used by a person with a mobility impairment.

"Neighborhood electric vehicle" means a self-propelled, electrically powered motor vehicle 
that meets the equipment standards for such vehicles of the Uniform Safety Code o f 1935, as 
amended, of the state and is registered as such as may be required by the laws of the state. 
Such vehicles are motor vehicles and are authorized to operate upon the streets o f the city 
subject to the provisions of this title.

"Owner" means jointly and severally the person who holds the legal title of a vehicle, the 
person in whose name the vehicle is registered with the state or any other state for licensing 
purposes, and any person otherwise having lawful use or control or the right to use or control 
a vehicle for a period of thirty days or more.

"Park" means, when prohibited, the stopping of a vehicle, whether occupied or not, other 
than very briefly for the purpose of and while actually engaged in loading or unloading 
passengers while the vehicle is occupied.

"Parking meter" means a timing device that is used for the purpose of collecting a fee for 
parking in a parking space and regulating the time of parking therein, is activated by the 
insertion of a coin or token and such other action as the device requires, and indicates how 
much purchased parking time remains.

"Path" means a way publicly maintained that has been designated for use by bicycles only or 
by bicycles and pedestrians by a traffic control device or other sign or by regulation and that 
is separated from the roadway for other vehicular traffic by open space, a curb, or another 
barrier.

"Pay station" means a device other than a parking meter that is used for the purpose of 
collection of a fee for parking in a parking space and regulating the time of parking therein, 
is activated by the insertion of a coin, currency, token, key, or payment card, depending on 
the type of device, and such other action as the device requires for activation. A pay station 
differs from a parking meter in that it governs more than two parking spaces, including 
spaces which are not adjacent to the station, requires the user to indicate the space for which 
payment is being made or to display a printed receipt from the pay station on the dash of the 
user’s vehicle, and does not necessarily indicate to the user or the public whether or not 
payment is current for a particular space.
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"Pedestrian" means:

(1) A person afoot or using a wheelchair or motorized wheelchair; or

(2) A person specifically assigned the rights of a pedestrian by any provision of this title.

"Private driveway" means every surface designed for vehicular travel and not owned by a 
public authority.

"Private sidewalk" means any walk not within a street that is paved or otherwise improved, 
designed, or ordinarily used for pedestrians.

"Proximate cause" means that which, in natural and continuous sequence, unbroken by an 
efficient, intervening cause, produced the result complained of and without which the result 
would not have occurred1.

"Public authority" means the City of Boulder, State of Colorado, or the United States, any of 
their agencies or instrumentalities, and any body or official thereof possessing power or 
authority delegated by the public authority.

"Railroad grade crossing" means the intersection of a street and the tracks of a railroad.

"Railroad sign or signal" means any sign, signal, or device erected by a public authority or by 
any railroad and intended to give notice of the presence of railroad tracks or the approach of 
a railroad train.

"Right-of-way" means the right of one user of a street to proceed unimpeded in a lawful 
manner in preference to another person who is approaching under such circumstances of 
direction, speed, and proximity as to give rise to danger of collision unless one grants 
precedence to the other. A speed no more than ten miles per hour in excess of the speed limit 
prescribed by section 7-4-58, "Speeding," B.R.C. 1981, does not cause a forfeiture of the right- 
of-way, and all persons are presumed to be driving at no more than such a speed until the 
contrary is established by a preponderance of credible evidence.

"Roadway" means that portion o f a street from curb to curb. If a street includes two or more 
separate roadways, "roadway" refers to any such roadway separately, but not to all such 
roadways collectively.

"Rotary traffic island" means a median island located in the center portion of an intersection. 

"Safe," "safely" and "in safety" mean:

(1) Without hazard to person or property;

(2) Without in any way interfering with, impeding, hindering, obstructing, or taking the 
right-of-way from any other vehicle or pedestrian;

(3) In an attentive, careful, and prudent manner; and

(4) At a speed such that recovery from errors in judgment is possible.

"Safety belt" means a system utilizing a lap belt, a shoulder belt, or any other belt or 
combination of belts installed in a motor vehicle to restrain drivers and passengers, which 
system conformed to federal motor vehicle safety standards at the time of its installation.

1Stout v. Denver Park & Amusement Co., 87 Colo. 294, 287 P. 650 (1930).
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"School bus" means every motor vehicle operated for the transportation of children to or from 
school and owned by a public authority or privately owned and operated for compensation. 
The term "compensation" does not include informal or intermittent arrangements, such as 
sharing of actual gasoline expense or participation in a carpool.

"School zone" means any portion of a street designated by an official traffic control device as 
a school zone, during the time when a lower speed limit for that zone is in effect as indicated 
on or by such device, or during any other time indicated by a traffic control device as a time 
for increased vigilance in such zone, and, for the purposes of increased penalties, if the sign 
also indicates that penalties will be doubled.

"Seating position" means any motor vehicle interior space intended by the motor vehicle 
manufacturer to provide seating accommodation while the motor vehicle is in motion.

"Sidewalk" means that portion of the sidewalk areas paved or otherwise improved, designed, 
or ordinarily used for pedestrians and every such walk parallel and adjacent to a roadway, 
and every other paved exterior walkway publicly maintained.

"Sidewalk area" means the area between the curb of a street and the adjacent property lines.

"State highway" means a street designated as part of the state highway system under the 
provisions of section 43-2-134, C.R.S., as amended. Designation o f the street as a state 
highway on any map published by the state or the city or marked as such by signs is prima 
facie evidence of such designation.

"State traffic control manual" means the most recent edition o f the Manual on Uniform 
Traffic Control Devices for Streets and Highways, including any supplement thereto, as 
adopted by the Colorado State Highway Commission.

"Stop" means, when required, complete cessation from movement. When prohibited, the term 
means any halting, even momentarily, o f a vehicle except when necessary to avoid conflict 
with other traffic or in compliance with the directions of a police officer, firefighter, or any 
other person authorized under this title to control traffic, or any traffic control device.

"Street" means the entire width between the property boundary lines of every way publicly 
maintained when any part thereof is open to the use of the public for purposes of vehicular 
travel and includes, without limitation, alleys, or the entire width o f every way declared to 
be a public highway by any law.

"Sunrise" and "sunset" mean the time given at latitude 40 degrees north for the day of the 
year in the current Nautical Almanac, plus one hour during daylight saving time.

"Time" means, whenever certain hours are named herein or on any traffic control sign or 
parking meter, mountain standard time or mountain daylight time, depending on the date, 
as prescribed by state law. Mountain standard time is coordinated universal time m inus 
seven hours. Mountain daylight time is coordinated universal time minus six hours.

"Towing carrier" means a person regularly engaged in the business o f towing motor vehicles 
and licensed by the Colorado Public Utilities Commission.

"Traffic" means pedestrians, ridden or herded animals, and vehicles, either singly or 
together, while using any street for purposes of travel.

"Traffic circle" means an intersection containing a rotary traffic island, and includes that 
portion of the intersection open and available for counterclockwise vehicular traffic flow 
around the central island.
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"Traffic control device" means any traffic control sign, signal, marking, or device, not 
inconsistent with this title, placed or displayed by authority of the traffic engineer or of any 
public official or public body having authority over a street, drive, way, or parking area for 
the purpose o f regulating, warning, or guiding traffic or the parking of vehicles. Where this 
title does not prescribe the meaning of a device, it has the meaning ascribed to it by the state 
traffic control manual, and where no such meaning is given, it has the meaning a reasonable 
person would give it.

"Traffic control marking" means a marking on the pavement of a street placed by a public 
authority to regulate, warn, or guide traffic.

"Traffic control sign" means a sign on, above, or adjacent to a street placed by a public 
authority to regulate, warn, or guide traffic.

"Traffic control signal" means a device on, above, or adjacent to a street placed by a public 
authority by which traffic is alternately directed to proceed and stop by means of the display 
of colored lights or symbols.

"Traffic engineer" means the city manager, any city employee designated by the manager to 
act as traffic engineer or assistant traffic engineer, and the supervisors of any person so 
designated.

"Trailer" means any wheeled vehicle, without motive power, that is designed to be drawn by 
a motor vehicle.

"Vehicle" means any device that is capable of moving itself, or of being moved, from place to 
place upon wheels or endless tracks, excepting devices used exclusively upon stationary rails 
or tracks.

(b) Words defined in chapter 1-2, "Definitions," B.R.C. 1981, have the meanings there expressed 
if not differently defined by this chapter.

Ordinance Nos. 5058 (1987); 5241 (1989); 5271 (1990); 5638 (1994); 5681 (1994); 5686 (1994); 5848
(1996); 5920 (1997); 6033 (1998); 7021 (1999); 7294 (2003).

T
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TITLE 7 REGULATION OF VEHICLES, PEDESTRIANS, AND PARKING

Chapter 2 General Provisions

7-2-2

Section:
7-2-1 Legislative Intent
7-2-2 Short Title
7-2-3 Application Of Title
7-2-4 Penalties
7-2-5 Overlapping Prohibitions
7-2-6 Necessity
7-2-7 Mechanical Failure No Defense
7-2-8 Bicycle School For Children
7-2-9 Driving, Stopping, Or Parking In Space
7-2-10 Traffic Control Device Required
7-2-11 Public Employees To Obey Traffic Regulations
7-2-12 Exemptions For Authorized Emergency Vehicles
7-2-13 Exemptions For Maintenance Vehicles
7-2-14 Permit Required For Parades, Processions, And Sound Trucks
7-2-15 Certain Devices Banned From Roadway And Required To Yield To Pedestrians
7-2-16 Method Of Riding On Motorcycle Or Moped
7-2-17 Clinging To Vehicles Prohibited
7-2-18 Permitting Clinging Prohibited
7-2-19 Riding On Portion Of Motor Vehicle Not Designed For Passengers Prohibited
7-2-20 Riding In Trailers Prohibited
7-2-21 Permitting Illegal Riding Prohibited
7-2-22 Boarding Or Alighting From Moving Vehicles Prohibited
7-2-23 Opening And Closing Vehicle Doors
7-2-24 Spilling Load On Street Prohibited
7-2-25 Removal Of Injurious Material From Street Required
7-2-26 Display Of Unauthorized Sign, Signal, Or Marking Prohibited
7-2-27 Interference With Traffic Control Device
7-2-28 Obedience To Traffic Control Device
7-2-29 Meter Tampering Prohibited
7-2-30 Misuse Of Handicapped Parking
7-2-31 Driver To Exercise Due Care
7-2-32 Use Of Seatbelt Required
7-2-33 Child Restraint System Required
7-2-34 Use Of Earphones Prohibited

7-2-1 Legislative Intent.

The purpose of this title is to protect the health, safety, welfare, and convenience of the public by 
regulating the movement and stopping of pedestrians and ridden or herded animals on streets 
and the equipment, movement, stopping, parking, storage, and towing of vehicles.

7-2-2 Short Title.

This title may be referred to as the "Boulder Traffic Ordinance."
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7-2-3 Application Of Title.

(a) Regulation of vehicles under this title applies everywhere to the maximum extent of the 
jurisdiction of the city, except for those provisions, sections, or chapters that by their terms 
apply only to certain areas.

(b) Regulation of pedestrians and ridden or herded animals under this title applies to streets, 
including, without limitation, sidewalks and sidewalk areas.

7-2-4 Penalties.

(a) Violations of any of the provisions of those sections of this title for which no specific penalty 
has been provided are traffic infractions. Every person who is convicted of a traffic infrac
tion, who admits liability for a traffic infraction, or against whom a judgment is entered for a 
traffic infraction is subject to a fine or penalty of at least $10.00 but not more than $500.00.

(b) The minimum and maximum fine or monetary penalty for any moving traffic infraction 
committed in a school zone shall be double that otherwise provided in this section, but not to 
exceed $500.00. If the school zone was also a construction zone for which speeding fines are 
doubled, and the person is convicted of, admits liability for, or against whom a judgment is 
entered for both a speeding infraction and some other moving traffic infraction, only the fine 
for the speeding infraction shall be doubled.

Ordinance Nos. 6033 (1998); 7409 (2005).

7-2-5 Overlapping Prohibitions.

Certain traffic misconduct is prohibited under more than one section of this title. The fact that 
the section a defendant is charged with violating is less specific, carries a greater maximum 
penalty, or carries greater collateral consequences than some other section is not a basis for 
dismissal or acquittal as long as the elements of the section cited are proven. If the judge finds 
that the sole basis for the finding o f guilt of or liability for a more general charge, one that carries 
a greater maximum penalty, or one that carries greater penalty point collateral consequences 
against the driving privilege under the statutes of the state was conduct that satisfied the 
elements of the other charge and no more, the sentence may not exceed the maximum applicable 
to the other charge, and upon application of a convicted defendant at the time of sentencing, the 
judge shall amend the judgment to reflect the other charge. Inattentive driving and reckless 
driving are never "other" charges within the meaning of this section, nor is paragraph
7-4-58(b)(4), B.R.C. 1981, such an other charge of paragraph 7-4-56(a)(2), B.R.C. 1981.

Ordinance No. 7424 (2005).

7-2-6 Necessity.

(a) Conduct that would otherwise constitute a violation of this title is justifiable and not a 
violation when:

(1) It is a reasonable emergency response compelled by the necessity o f avoiding an 
imminent traffic hazard that is about to occur by reason of a traffic situation occasioned or 
developed through no misconduct, fault, or omission of the driver;

(2) The driver had been obeying all relevant traffic laws prior to the time such driver 
discovered or reasonably should have discovered the hazard; and
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(3) The hazard was of sufficient gravity that, according to all ordinary standards of careful 
driving, the desirability and urgency of avoiding the hazard through violating the traffic law 
by the means employed clearly outweigh the desirability of avoiding the hazard through law
ful driving alternatives.

(b) Before evidence relating to a defense under this section is presented to a jury, the defendant 
shall first make a detailed offer of proof to the judge, who shall rule as a matter of law 
whether the claimed facts or circumstances would, if established, establish the defense. If the 
judge admits such evidence, the judge shall again rule as a matter o f law on the sufficiency 
of the evidence that if believed by the jury would establish the defense.

(c) A defense under this section is a specific defense.

7-2-7 Mechanical Failure No Defense.

The driver of a vehicle has a responsibility to the public to guarantee that the vehicle is at all 
times in proper mechanical condition so that the driver is able to steer, start, proceed, stop, 
signal, see, and be seen properly, and otherwise to comply with the traffic law. Consequently, 
mechanical failure, however unexpected, is no defense to a charge of violation of this title except 
insofar as it serves to negate a reckless, knowing, or intentional mental state where such is an 
element of the violation.

7-2-8 Bicycle School For Children.

Before the judge accepts a plea from a child under the age of sixteen years for a bicycle infraction, 
the judge shall afford the child a reasonable opportunity to attend a free bicycle safety class, and 
if the child attends such class, the judge shall dismiss the charge unless the judge finds that 
dismissal is not in the best interests of the child.

7-2-9 Driving, Stopping, Or Parking In Space.

If any provision of this title prohibits driving, stopping, or parking a vehicle in any space, a 
violation occurs if any part of the vehicle is in such space. If any provision of this title requires T
that driving, stopping, or parking occur within any space, a violation occurs if any part of the 
vehicle is not in such space.

7-2-10 Traffic Control Device Required.

(a) Every provision of this title for which a traffic control device is required shall be enforced 
against an alleged violator if, at the time and place of the alleged violation, the device was of 
the proper type, in proper position, sufficiently legible to be seen by an ordinarily observant 
person, and placed by a public authority. Whenever a particular section does not state that a 
device is required, such section is effective even though no device was in place.

(b) Any traffic control device placed in substantial compliance with the position required by the 
state traffic control manual is in proper position. Where no position is required, any position 
recommended by the state traffic control manual and any other reasonable position is a 
proper position.

(c) Every traffic control device on a street or other land in which a public authority has an 
interest shall be presumed to be an official traffic control device of proper type and in proper
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position and sufficiently legible to be seen by an ordinarily observant person and placed by a 
public authority unless the contrary is established by a preponderance of credible evidence.

(d) Every traffic control device alongside of or on a sidewalk or path intended to regulate bicycle, 
pedestrian or any other traffic thereon is in proper position and of the proper type if, at the 
time and place of the alleged violation, it was in a reasonable position, its command was 
clear, it was sufficiently legible to be seen by an ordinarily observant person, and it was 
placed by a public authority.

Ordinance No. 5241 (1989).

7-2-11 Public Employees To Obey Traffic Regulations.

The provisions of this title apply to all persons regardless of their public or private employment or 
the public or private ownership of any vehicle involved, subject only to any specific exceptions set 
forth in this title.

7-2-12 Exemptions For Authorized Emergency Vehicles.

(a) The driver of an authorized emergency vehicle, while responding to an emergency call, while 
in pursuit of an actual or suspected violator of the law, or while responding to but not 
returning from a fire alarm may exercise the privileges set forth in this section. The driver of 
any authorized emergency vehicle may:

(1) Park or stop, irrespective of the provisions of this title;

(2) Proceed past a red or stop traffic control signal or sign, but only after slowing down as 
may be necessary for reasonably safe operation;

(3) Exceed a speed limit so long as life or property is not unreasonably endangered thereby; 
and

(4) Disregard regulations governing direction of movement, turning in specified directions, 
or driving in a particular place.

(b) The provisions of this section and section 7-2-13, "Exemptions For Maintenance Vehicles," 
B.R.C. 1981, do not relieve the privileged driver of the duty to drive with due regard for the 
safety of all persons, nor do such provisions protect the driver from the consequences of such 
driver’s reckless disregard for the safety of others.

(c) The exemptions granted in this section apply only while the authorized emergency vehicle, 
other than a bicycle, is making use of audible or visible signals meeting the requirements of 
section 42-4-213 or 42-4-222, C.R.S., as amended. But an authorized emergency vehicle being 
operated as a police vehicle while in actual pursuit of a suspected violator of any provision of 
this title need not display or make use of audible or visual signals as long as such pursuit is 
being made to obtain verification of or evidence of the guilt o f the suspected violator. Where 
paragraph (a)(1) of this section is concerned, only such lights or other measures need to be 
taken as are reasonably necessary to warn of the special hazard, if any, presented by such 
parking or stopping.

Ordinance Nos. 5848 (1996); 5920 (1997).
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7-2-13 Exem ptions For M aintenance Vehicles.

Drivers of authorized service vehicles and vehicles engaged in the construction or maintenance of 
public streets or traffic control devices or authorized to work in the right-of-way under chapter 
4-18, "Street, Sidewalk, And Public Property Use Permits," B.R.C. 1981, may, when and where 
reasonably necessary for such purposes, disregard the provisions of this title concerning parking 
and stopping, driving too slowly, direction of movement, turning in specified directions, lane 
usage, and similar provisions as long as life or property is not unreasonably endangered thereby.

7-2-14 Perm it R equired  For Parades, Processions, And Sound Trucks.

(a) No person in a funeral or other procession or a parade, except the military, police, or fire 
forces of the city, the state, or the United States, shall occupy, march, drive, or proceed upon 
or along any street except in accordance with a permit issued under this section.

(b) No sound truck or other vehicle equipped with an amplifier or loudspeaker shall use such 
equipment while upon a street for the purpose of selling, offering for sale, or advertising in 
any fashion except in accordance with a permit issued under this section.

(c) Upon application the city manager shall issue a funeral, procession, parade, or sound truck 
permit if the manager finds that:

(1) Such activity will not violate chapter 5-9, "Noise," B.R.C. 1981;

(2) There is no reason to believe that such activity cannot be carried out in safety;

(3) Such activity will not unreasonably interfere with the efficient movement of traffic; and

(4) The activity is not for an illegal purpose.

The manager may prescribe the form of the application and may require information 
reasonably necessary to make the required findings. The manager may place in the permit 
such restrictions on the time, place, and manner of carrying out the activity as the manager 
finds reasonably necessary to meet the requirements of this section.

7-2-15 Certain D evices Banned From Roadw ay And R equired To Yield To Pedestrians.

(a) No person upon any roller skate, in-line skate, skateboard, roller ski, ski, coaster, sled, 
toboggan, toy vehicle, child’s tricycle, or any similar device shall go upon a roadway except 
while crossing the roadway on a crosswalk in conformance with the rules applicable to 
pedestrians. When so crossing, persons have the rights and duties of pedestrians. This 
subsection does not apply on any roadway set aside as a play street as provided by section
7-4-48, "Driving On Restricted Street Prohibited," B.R.C. 1981, and so designated by signs.

(b) No person shall ride or operate a snowmobile on any street except upon specific request of a 
public authority in a time of emergency.

(c) It is a specific defense to a charge of violating any of the provisions of this section that the 
person was on skis or roller skis, was skiing or roller skiing in safety on a roadway in a 
residential, public or industrial district zoned RR-1, RR-2, RE, RL, MH, RM, RMX, RH-1, 
RH-2, RH-4, RH-5, MU-1, MU-3, P, IM, IG, IS, or IMS and was not on a roadway that was 
part of a state highway, a divided street, or a street with four or more lanes for moving 
motor vehicular traffic.
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(d) A person upon any of the devices listed in subsection (a) of this section shall yield the right- 
of-way to any pedestrian upon a sidewalk, in a crosswalk, or on a path.

Ordinance Nos. 5039 (1987); 5241 (1989); 5920 (1997); 5930 (1997); 7522 (2007).

7-2-16 M ethod O f R id ing  On M otorcycle  Or M oped.

(a) A person driving a motorcycle or moped shall ride only upon the permanent and regular seat 
attached thereto. Such driver shall not carry any other person; nor shall any other person 
ride on a motorcycle or moped unless it is designed to carry more than one person, in which 
event a passenger may ride upon the permanent seat, if designed for two persons, or upon 
another permanent or regular seat firmly attached to the motorcycle or moped at the rear or 
side of the driver.

(b) A person shall ride upon a motorcycle or moped only while sitting astride the seat, facing 
forward, with one leg on either side of the motorcycle or moped.

(c) No person shall drive a motorcycle or moped while carrying packages, bundles, or other 
articles that prevent such person from keeping both hands on the handlebars.

(d) No person shall drive a motorcycle or moped while carrying a passenger in a position that 
will interfere with the operation or control of the motorcycle or moped or the view of the 
operator, and no person shall ride in such a position.

(e) No person shall drive a motorcycle while carrying a passenger unless the motorcycle is 
equipped with footrests for the passenger or the passenger is riding in a sidecar or enclosed 
cab.

7-2-17 C linging To Vehicles P roh ibited .

(a) No person riding upon any motorcycle, moped, bicycle, roller skates, skateboard, roller ski, 
ski, coaster, sled, toboggan, toy vehicle, child’s tricycle, or any similar device shall attach the 
device or the person’s self to any vehicle moving on a street.

(b) It is a specific defense to a charge of violating this section that the device was a bicycle 
trailer attached to a bicycle and designed for such attachment.

Ordinance No. 5241 (1989).

7-2-18 Perm itting C linging P rohibited .

No person shall drive a vehicle on a street while he or she knows or reasonably should know that 
acts in violation of section 7-2-17, "Clinging To Vehicles Prohibited," B.R.C. 1981, are occurring 
with respect thereto.

7-2-19 R iding On P ortion  O f M otor Vehicle Not D esigned F or Passengers P rohibited .

No person shall sit, ride, hang on, or otherwise attach him or herself to the outside, top, hood, or 
fender, or to any other portion of a motor vehicle in motion on a street, other than on a seat in the 
specific enclosed portion of such motor vehicle intended for passengers or while in a sitting 
position in the cargo area of a motor vehicle if such area is fully or partially enclosed on all four 
sides. Employees while engaged in the necessary discharge of the duties of their lawful em-
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ployment and persons riding in parades or processions for which a permit has been issued under 
section 7-2-14, "Permit Required For Parades, Processions, And Sound Trucks," B.R.C. 1981, are 
exempted from the prohibitions of this section and sections 7-2-20, "Riding In Trailers Prohibit
ed," and 7-2-21, "Permitting Illegal Riding Prohibited," B.R.C. 1981.

Ordinance No. 5241 (1989).

7-2-20 Riding In Trailers Prohibited.

No person shall occupy a trailer while it is being moved on a street by a motor vehicle.

7-2-21 Permitting Illegal Riding Prohibited.

No person shall drive a vehicle while he or she knows or reasonably should know that acts which 
are in violation of section 7-2-19, "Riding On Portion Of Motor Vehicle Not Designed For 
Passengers Prohibited," or 7-2-20, "Riding In Trailers Prohibited," B.R.C. 1981, are occurring on 
or about the vehicle.

7-2-22 Boarding Or Alighting From Moving Vehicles Prohibited.

No person shall board or alight from any motor vehicle while such vehicle is in motion on a street.

7-2-23 Opening And Closing Vehicle Doors.

No person shall open any door on a vehicle unless it is done in safety, nor shall any person leave 
a door open on a side of a vehicle available to moving traffic for a period of time longer than 
necessary to load or unload passengers.

7-2-24 Spilling Load On Street Prohibited.

No person shall drive, move, stop, or park any vehicle on any street unless such vehicle is ▼
constructed and loaded and the load thereof securely covered to prevent any of its load from 
dropping, sifting, leaking, or otherwise escaping therefrom. This section does not apply to the 
operation of equipment for street maintenance.

7-2-25 Removal Of Injurious Material From Street Required.

(a) Any person who drops, throws, or deposits upon a street any glass bottle, glass, nail, tack, 
wire, flammable or burning substance, or any other substance or object likely to injure or 
damage other traffic or permits the same to be done shall immediately remove the same or 
cause it to be removed.

(b) Any person removing a wrecked or damaged vehicle from a highway shall remove from the 
street any glass or other injurious substance dropped from the vehicle.

7-2-26 Display Of Unauthorized Sign, Signal, Or Marking Prohibited.

(a) No person shall place, maintain, or display upon or in view of any street, at a place where it 
could be mistaken for or confused with a traffic control device governing such street, any
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unauthorized sign, signal, marking, or device that purports to be, is an imitation of, or 
resembles a traffic control device or railroad sign or signal; that attempts to direct the 
movement of traffic; except for official government notices, uses any words, phrases, symbols, 
or characters implying the existence of danger or the need for stopping or maneuvering of a 
vehicle; or creates any other unsafe distraction for vehicle operators; that obstructs the view 
of or interferes with the effectiveness of any traffic control device or any railroad sign or 
signal; or that obstructs the view of vehicle operators entering a public roadway from any 
parking area, service drive, private driveway, alley, or other thoroughfare.

(b) No person shall place or maintain upon any traffic control sign or signal or parking meter 
any advertising.

(c) This section shall not be deemed to prohibit the use of motorist services information of a 
general nature on official highway guide signs if such signs do not indicate the brand, 
trademark, or name of any private business or commercial enterprise offering the service, 
nor shall this section be deemed to prohibit the erection upon private property adjacent to 
streets of signs permitted under section 9-9-21, "Signs," B.R.C. 1981, giving useful direction
al information and of a type that cannot be mistaken for traffic control signs.

(d) Every such sign, signal, marking, or device prohibited by this section constitutes a public 
nuisance, and the city manager is empowered to remove the same or cause it to be removed 
without notice, after which the manager shall afford to the owner the opportunity for a 
hearing to contest the removal, under the procedures prescribed by chapter 1-3, "Quasi- 
Judicial Hearings," B.R.C. 1981.

Ordinance No. 6017 (1998).

7-2-27 Interference With Traffic Control Device.

(a) No person shall, without lawful authority, attempt to or in fact alter, deface, injure, knock 
down, change signal timing, or remove any traffic control device, any railroad sign or signal, 
or any inscription, shield, or insignia thereon or any part thereof.

(b) Any person who violates any provision of this section commits the offense of interference 
with a traffic control device and upon conviction thereof shall be punished by a fine of no 
more than $1,000.00, jail for no more than ninety days, or both such fine and jail.

Ordinance No. 7409 (2005).

7-2-28 Obedience To Traffic Control Device.

No person shall disobey the instructions of any traffic control device.

7-2-29 Meter Tampering Prohibited.

(a) No person shall:

(1) Deposit in any parking meter anything other than a token approved by the city manager 
or a lawful coin of the United States;

(2) Deposit in any parking meter any token or coin that is bent, torn, cut, battered, or 
otherwise misshapen;
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(3) Tamper with or open a parking meter; or

(4) Knowingly manipulate a parking meter in such a way as to cause it to fail to show the 
correct amount of unexpired time.

(b) The provisions of this section do not apply to public employees on official business repairing 
or maintaining the meters.

7-2-30 Misuse Of Handicapped Parking.

No person shall display the placard or license mentioned in subsection 7-6-22(a), B.R.C. 1981, if 
such person does not then have an impairment that substantially limits such person’s ability to 
move from place to place and a valid license or placard issued by the Colorado Department of 
Revenue with respect thereto.

7-2-31 Driver To Exercise Due Care.

No provision of this title relieves a driver from the duty to exercise due care to avoid colliding 
with a pedestrian on a roadway or to sound the horn when necessary and exercise proper 
precaution upon observing any child or any apparently intoxicated, handicapped, or incapacitated 
person upon a roadway.

7-2-32 Use Of Seatbelt Required.

(a) Unless exempted pursuant to subsection (b) of this section, every driver in a motor vehicle 
shall wear a fastened safety belt while the motor vehicle is being operated on a street, and 
no such driver shall fail to ensure that every front seat passenger in such vehicle is wearing 
a fastened safety belt.

(b) The requirement of subsection (a) of this section shall not apply to:

(1) A child required by section 7-2-33, "Child Restraint System Required," B.R.C. 1981, to be 
restrained by a child restraint system;

(2) A member of an ambulance team, other than the driver, while involved in patient care;

(3) A police officer exempted under regulations issued by the chief o f police pursuant to 
subsection 2-4-4(b), B.R.C. 1981;

(4) A person with a physically or psychologically disabling condition whose physical or 
psychological disability prevents appropriate restraint by a safety belt system if such person 
possesses a written statement by a physician certifying the condition, as well as stating the 
reason why such restraint is inappropriate;

(5) A person driving or riding in a motor vehicle not equipped with a safety belt system due 
to the fact that federal law does not require such vehicle to be equipped with a safety belt 
system;

(6) A rural letter carrier of the United States Postal Service while performing duties as a 
rural letter carrier;

(7) A person operating a noncommercial motor vehicle for commercial or residential delivery 
or pickup service, except that such person shall be required to wear a fastened safety belt
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during the time period prior to the first delivery or pickup of the day and during the time 
period following the last delivery or pickup of the day; and

(8) The driver and passengers of a motorcycle, a public or private bus, or on any motor 
vehicle not required to be licensed for travel on public roads under the laws of this state.

(c) No driver of a motor vehicle shall be cited for a violation of this section unless the driver was 
stopped by a peace officer for an alleged violation of law other than a violation of this 
section.

Ordinance Nos. 5058 (1987); 5920 (1997).

7-2-33 Child Restraint System Required.

(a) Every child who is less than four years of age, weighs less than forty pounds, and is being 
transported in a privately owned, noncommercial passenger vehicle or in a vehicle operated 
by a child care center shall be provided with a child restraint system suitable for the child’s 
size and shall be properly fastened into such child restraint system in a seating position 
equipped with a safety belt or other means to secure said system according to the 
manufacturer’s instructions.

(b) Every child, who is at least four years of age but less than sixteen years of age or who is less 
than four years o f age and weighs forty pounds or more, being transported in a privately 
owned noncommercial vehicle or in a vehicle operated by a child care center, shall be 
provided with a safety belt system and shall be properly fastened into the safety belt system 
according to the manufacturer’s instructions.

(c) No person shall use a safety belt or child restraint system, whichever is applicable under the 
provisions of this section, for children less than sixteen years of age in a motor vehicle unless 
it conforms to all applicable federal motor vehicle safety standards.

(d) No driver transporting children subject to the requirements of this section shall fail to 
ensure that such children are provided with and that they properly use the required child 
restraint or safety belt system.

(e) The requirements of this section shall not apply to a child that:

(1) Is being transported in a privately owned noncommercial motor vehicle in which all 
seating positions equipped with safety belts or child restraint systems are occupied;

(2) Is being transported in a motor vehicle as a result of a medical emergency;

(3) Is being transported in a commercial motor vehicle that is operated by a child care 
center; or

(4) Is the driver o f a motor vehicle and is subject to the safety belt requirements provided in 
section 7-2-32, "Use Of Seatbelt Required," B.R.C. 1981.

Ordinance Nos. 5058 (1987); 5920 (1997).

7-2-34 Use Of Earphones Prohibited.

No person shall drive a vehicle while wearing earphones. 

Ordinance No. 5241 (1989).
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TITLE 7 REGULATION OF VEHICLES, PEDESTRIANS, AND PARKING

Chapter 3 Condition Of Vehicles

7-3-2

Section:
7-3-1
7-3-2
7-3-3
7-3-4
7-3-5
7-3-6
7-3-7
7-3-8
7-3-9
7-3-10
7-3-11
7-3-12
7-3-13
7-3-14
7-3-15
7-3-16
7-3-17
7-3-18

Unsafe Vehicle
Required And Prohibited Equipment 
Height, Length, And Weight Of Vehicles 
Adequate Muffling Of Noise Required 
Visible Emissions Prohibited 
Headlights Must Be On 
Headlights Must Be Dimmed 
Lights On Parked Vehicles
Obstruction To Driver’s View Or Driving Mechanism Prohibited 
Television Screen In Front Seat Prohibited 
Protective Eyecover Required
Unauthorized Display Of Public Insignia Prohibited
Wheel And Axle Loads
Gross Weight Of Vehicles And Loads
Vehicles Weighed, Excess Removed
Inspection Of Unsafe Vehicles
Inspection And Immobilization Of Commercial Vehicles 
Overweight Vehicle Penalty

7-3-1 Unsafe Vehicle.

No person shall drive or move upon a street any vehicle or combination of vehicles with brakes, 
steering, or a suspension whose condition is so unsafe as to endanger any person or property or 
that fails to comply with any state statute or regulation, including, without limitation, the Rules 
and Regulations Governing the Safety Standards and Specifications of All Commercial Vehicles, 
Volume 8, Colorado Code of Regulations 1507-1, as promulgated by the Colorado Department of 
Safety as the same may be amended from time to time, governing such equipment.

Ordinance No. 5638 (1994).

7-3-2 Required And Prohibited Equipment.

No person shall drive or move upon a street any motor vehicle or moped or combination of
vehicles:

(a) That lacks any equipment, including, without limitation, head lamps, turn signals and 
lamps, projecting load flag or light, stop lights, tail lamps, identification lamps, clearance 
lights, reflectors, horns, mirrors, windshield wipers, tires, safety glazing material, wind
shield, emergency lighting equipment, fire extinguishers, suspension system, and slow 
moving vehicle identification emblem, as required by parts 2, 3, or 4 of article 4, title 42, 
C.R.S., as amended, or by section 42-4-1903, C.R.S., as amended, or any state regulation gov
erning such equipment.

(b) While required equipment as set forth in subsection (a) of this section does not otherwise 
comply with such statutes or regulations; or

(c) With equipment prohibited by such statutes or regulations.

Ordinance Nos. 4817 (1984); 5546 (1993); 5848 (1996); 7334 (2004).
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7-3-3 H eight, Length, And Weight O f V eh icles.

(a) No person shall drive, move, stop, or park on any street any vehicle or vehicles of a size, 
weight, or load that exceeds that permitted for such vehicle or vehicles under sections 
42-4-502 through 42-4-509, C.R.S., as amended.

(b) It is a specific defense to a charge of violating this section that the driving, moving, stopping, 
and parking was on a state highway and in compliance with the terms of a permit issued in 
accordance with section 42-4-510, C.R.S., as amended.

(c) It is a specific defense to a charge of violating this section that the driving, moving, stopping, 
and parking occurred on a street that was not a state highway, and

(1) Was in compliance with a permit issued under the provisions of subsection (d) o f this 
section; or

(2) Was in compliance with a permit or exclusion under section 42-4-510, C.R.S., as 
amended.

(d) The city manager shall issue a one time permit allowing a vehicle or vehicles that are, when 
loaded, oversize or overweight or both to travel so loaded over city streets upon application 
therefor if the manager finds that:

(1) The trip can be accomplished in reasonable safety;

(2) The trip can be accomplished without unreasonable interference with the efficient 
movement of traffic;

(3) The trip can be accomplished without damage to street foundations, surfaces, structures, 
and utilities under and over streets and without undue damage to trees; and

(4) The oversize or overweight load cannot reasonably be moved other than in an oversize or 
overweight condition over city streets.

The manager may prescribe the form of the application and may require information that the 
manager determines is reasonably necessary to make the required findings. The manager 
may place such restrictions on the time and route and impose such other requirements that 
the manager finds reasonably necessary to meet the requirements of this section and may 
require the posting of a reasonable bond when the manager finds there is a reasonable 
possibility of damage.

(e) This section does not apply to the operation of authorized emergency vehicles, buses, 
implements of husbandry, and farm tractors temporarily moved upon a street, vehicles 
operated by a public utility when required for emergency repair of public service facilities or 
properties, fire apparatus, self-propelled construction equipment, or highway maintenance 
equipment. Nothing in this section shall be deemed to relieve any person from civil liability 
for damage done.

Ordinance No. 5848 (1996).

7-3-4 Adequate M uffling Of Noise R equired .

(a) Every motor vehicle or moped driven upon a street and propelled by a combustion engine 
shall be equipped with a muffler and exhaust system in constant operation and properly 
maintained to prevent any noise:
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(1) In excess of that emitted by the exhaust system of such vehicle as originally installed by 
the manufacturer of such vehicle; or

(2) That is excessive or unusual.

(b) No motor vehicle or moped driven on a street shall be equipped with any muffler cut off or 
bypass.

(c) No motor vehicle or moped driven on a street shall emit sound in excess 
chapter 5-9, "Noise," B.R.C. 1981.

(d) No person shall own and no person shall drive any motor vehicle or 
violation of any of the provisions of this section.

7-3-5 V isible Em issions P rohibited .

(a) No driver and no owner of any motor vehicle, moped, or diesel-fueled locomotive for switching 
and railroad yard use shall fail to prevent the emission into the atmosphere from such 
vehicle of any visible air pollutant in excess of that specified below:

(1) Vehicles powered by any fuel except diesel: no emissions permitted.

(2) Vehicles powered by diesel fuel: ten consecutive seconds at thirty percent opacity or 
greater.

(3) Locomotives: ten consecutive seconds at forty percent opacity or greater.

(b) Visible air pollutants that are the direct result of cold engine startup are excepted from the 
prohibitions of this section.

(c) For the purposes of this section, the following terms have the meanings specified:

"Air pollutant" means any fume, smoke, particulate matter, vapor, or gas or any combination 
thereof, but does not include water vapor or steam condensate.

"Cold engine startup" means the operation of any engine before it reaches its normal 
operating temperature while the vehicle is stationary at a location where the vehicle and its 
engine has been stopped for at least one hour immediately prior to the emission.

"Opacity" means the degree to which an air pollutant emission obscures the view of an 
observer or reduces the transmission of light. Any person certified by the Colorado Depart
ment of Health after completion of a course in observing and grading visible emissions in 
terms of opacity is competent to express an opinion on degree of opacity in any proceeding.

(d) Only one complaint may be filed under this section against a vehicle for any calendar day.

(e) Any person served with a summons and complaint for a violation of this section may, before 
the date set for arraignment, report to an environmental protection officer designated by the 
city manager and demonstrate that the engine in question is in compliance with this section. 
If the environmental protection officer finds such compliance, the officer shall direct the 
municipal court to dismiss the complaint. The environmental protection officer may, upon 
timely request in specific cases, continue the arraignment date by thirty days after notifying 
the municipal court if the officer finds that such time is necessary to achieve compliance and 
that compliance will probably be achieved within the thirty day period.

of that allowed in 

moped that is in
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(fl The penalty for violation o f any provision of this section is a fine of no more than $500.00. 

Ordinance No. 7409 (2005).

7-3-6 Headlights Must Be On.

Between sunset and sunrise and at any other time when, due to insufficient light or unfavorable 
atmospheric conditions, persons and vehicles on the street are not clearly discernable at a 
distance of one thousand feet ahead, no person shall drive a motor vehicle or moped upon a street 
unless the vehicle displays the lighted headlights and other illuminated lights required by part 2, 
article 4, title 42, C.R.S., as amended. Such lamps shall be displayed while the vehicle is being 
driven or is stopped but need not be displayed while the vehicle is parked in a legal parking 
space. Failure to display at least one headlight and one tail light constitutes a violation of this 
section without need to refer to the above-mentioned statutes. But a moped need not display a tail 
light if it is equipped with a reflector at the rear meeting the requirements of section 7-5-11, 
"Bicycle Headlight And Reflector Required," B.R.C. 1981.

7-3-7 Headlights Must Be Dimmed.

(a) While a driver of a vehicle approaches an oncoming vehicle within five hundred feet on a 
roadway, such driver shall use low beams only, as these are prescribed in part 2, article 4, of 
title 42, C.R.S., as amended, for the type of vehicle involved.

(b) While following another vehicle within two hundred feet in the rear, a driver shall use such 
low beams only.

(c) The driver of a parked vehicle shall use such low beams only.

7-3-8 Lights On Parked Vehicles.

While a vehicle equipped with all reflectors required by law is parked in a place where vehicles
may lawfully be parked, no lights need be displayed upon such vehicle.

7-3-9 Obstruction To Driver’s View Or Driving Mechanism Prohibited.

(a) No person shall drive a vehicle while it is so loaded or while there are in the front seat or 
seats such number of persons so situated as to obstruct the view of the driver to the front or 
to the sides of the vehicle or as to interfere with the driver’s control over the driving mecha
nism of the vehicle.

(b) No passenger in a vehicle shall ride in such position as to interfere with the driver’s view to 
the front or to the sides or as to interfere with the driver’s control over the driving mecha
nism of the vehicle, nor shall any passenger in a bus stand forward o f any safety line on the 
floor of the bus.

(c) No person shall drive any vehicle upon a street unless the driver’s vision is normal through 
the windshield, front right, front left, and rear windows, and any required mirrors. Vision is 
normal if the swept area of the windshield, and all other windows and mirrors, are clear of 
snow, ice, frost, condensation, dirt, and any other material that inhibits vision and if such 
windshield, windows, and mirrors are free of any sign, poster, or other nontransparent 
material that obstructs the driver’s view, other than a certificate required to be so displayed 
by law.
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7-3-10 Television Screen In Front Seat Prohibited.

No person shall drive any vehicle equipped with any television viewer, screen, or other means of 
visually receiving a television broadcast that is located in the vehicle at any point forward of the 
back of the driver’s seat or that is visible to the driver while operating the vehicle.

7-3-11 Protective Eyecover Required.

No person shall drive any motorcycle on any street unless such person, and any passenger on the 
motorcycle, is wearing goggles, eyeglasses, or a face shield with a lens of safety glass or plastic.

7-3-12 Unauthorized Display Of Public Insignia Prohibited.

No vehicle shall display any official designation, sign, insignia, or counterfeit thereof of any 
public authority without the permission of such authority, and no person shall own or drive any 
vehicle with such unauthorized marking.

7-3-13 Wheel And Axle Loads.

(a) No person shall move or operate any vehicle, and no owner of any vehicle shall fail to 
prevent the movement or operation of any vehicle, on any street if  the gross weight upon any 
wheel of the vehicle exceeds any of the following:

(1) When the wheel is equipped with a steel-tire, five hundred pounds per inch of cross- 
sectional width of tire.

(2) When the wheel is equipped with a solid rubber or cushion tire, eight thousand pounds.

(3) When the wheel is equipped with a pneumatic tire, nine thousand pounds.

(b) No person shall move or operate any vehicle, and no owner of any vehicle shall fail to 
prevent the movement or operation of any vehicle, on any street if the gross weight upon any 
single axle of a vehicle exceeds either of the following:

(1) When the wheels attached to the axle are equipped with solid rubber or cushion tires, 
sixteen thousand pounds.

(2) When the wheels attached to the axle are equipped with pneumatic tires, twenty 
thousand pounds. But this paragraph does not apply to vehicles equipped with a self- 
compactor which is used solely for transporting trash.

(c) No person shall move or operate any vehicle, and no owner of any vehicle shall fail to 
prevent the movement or operation of any vehicle, on any street if the gross weight upon any 
tandem axle equipped with pneumatic tires exceeds forty thousand pounds.

(d) For the purposes o f this section, a single axle is defined as all wheels whose centers are 
included within two parallel transverse vertical planes not more than forty inches apart, 
extending across the full width of the vehicle.

(e) For the purposes of this section, a tandem axle is defined as two or more consecutive axles, 
the centers of which may be included between parallel vertical planes spaced more than forty 
inches and not more than ninety-six inches apart, extending across the full width of the 
vehicle.
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(f) For the purposes of this section and section 7-3-14, "Gross Weight Of Vehicles And Loads," 
B.R.C. 1981, axle scales and the method of weighing vehicles that is commonly referred to as 
"split weighing" or "fore and aft draft weighing," for obtaining a vehicle’s axle weights and 
gross weight, is authorized as an acceptable and accurate method of weighing for law 
enforcement purposes and statistical data gathering.

Ordinance No. 5638 (1994).

7-3-14 Gross Weight Of Vehicles And Loads.

(a) No person shall move or operate any vehicle, and no owner of any vehicle shall fail to 
prevent the movement or operation of any vehicle, on any street if the gross weight thereof 
exceeds any of the limits specified below:

(1) The gross weight of a single vehicle having two axles shall not exceed thirty-six thousand 
pounds.

(2) The gross weight of a single vehicle having three or more axles shall not exceed fifty-four 
thousand pounds.

(3) The maximum gross weight of any vehicle, or combination of vehicles, shall not exceed 
the lesser of eighty-five thousand pounds or that determined by the formula:

W = 1,000 (L plus 40)

W = The gross weight in pounds
L = The length in feet between the centers of the first and last axles of such vehicle or 

combination of vehicles

For the purpose of calculating the maximum allowable gross weight of any combination of 
vehicles, the length of any vehicle in the combination which has a gross weight of less than 
ten percent of the overall gross weight of the combination of vehicles shall not be included in 
calculating "L," but this provision concerning weight calculation shall not apply to special
ized trailers of fixed public utilities.

(4) Notwithstanding any other provision of this title, no vehicle or combination of vehicles 
shall be moved or operated, or be permitted to be moved or operated, on any street or bridge 
when the gross weight thereof exceeds any posted weight limit for such street or bridge, 
unless the vehicle is operating in accordance with a valid permit issued by the Colorado 
Department of Transportation or Colorado State Patrol pursuant to section 42-4-510, C.R.S., 
or by the city manager pursuant to subsection 7-3-3(d), B.R.C. 1981.

(b) No person shall move or operate any vehicle, and no owner of any vehicle shall fail to 
prevent the movement or operation of any vehicle, on any street if it exceeds the maximum 
weight allowed pursuant to a valid permit issued by the Colorado Department of Transporta
tion or Colorado State Patrol pursuant to section 42-4-510, C.R.S., or by the city manager 
pursuant to subsection 7-3-3(d), B.R.C. 1981. If the vehicle exceeds its permit weight, the 
penalty shall be calculated as if no permit had been issued.

(c) The limitations provided in this section shall be strictly construed and enforced.

Ordinance Nos. 5638 (1994); 5848 (1996).
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7-3-15 Vehicles Weighed, Excess Removed.

(a) Any police officer who reasonably suspects that the weight of a vehicle and load is unlawful 
is authorized to require the driver to stop, and upon probable cause may require the driver to 
submit to a weighing of the same, either by requiring that such vehicle be driven to the 
nearest certified public scales, or by requiring that such vehicle be driven to the nearest 
portable or stationary scales operated by the port-of-entry, the Colorado State Patrol, or the 
city, in the event such scales are within a five-mile radius of the location of such stop.

(b) Except as provided in subsection (c) of this section, whenever an officer, upon weighing a 
vehicle and load, determines that the weight is unlawful, such officer may require the driver 
to stop the vehicle in a suitable place and remain standing until such portion of the load is 
removed or shifted as may be necessary to reduce the gross weight of such vehicle or the 
weight upon a wheel or a single axle or a tandem axle of such vehicle, to limits permitted 
under this chapter. All material so unloaded shall be cared for by the owner or operator of 
such vehicle at the risk of such owner or operator.

(c) Whenever an officer, upon weighing a vehicle and load, determines that the weight is 
unlawful and the load consists of either explosives or hazardous materials, as defined in 
section 42-1-102, C.R.S., such officer shall permit the driver of such vehicle to proceed to its 
destination without requiring the driver to unload or shift the excess portion of such load, 
unless non-explosive and non-hazardous materials may be removed or shifted to cure the 
illegality.

(d) No driver of a vehicle, when directed by a police officer, shall fail or refuse to stop and 
submit the vehicle and load to a weighing or fail or refuse when directed by an officer to 
allow the unloading or shifting of the load of the vehicle to the gross weight of such vehicle 
or the weight upon any wheel or single axle or tandem axle of such vehicle permitted in this 
chapter, or otherwise fail or refuse to comply with the provisions of this section.

(e) Any person who violates any provision of this section commits the offense of aggravated 
excess weight, and upon conviction thereof shall be punished by a fine of no more than 
$1,000.00, jail of no more than ninety days, or both such fine and jail.

Ordinance Nos. 5638 (1994); 7409 (2005).

7-3-16 Inspection Of Unsafe Vehicles.

(a) Uniformed police officers, at any time upon reasonable suspicion, may require the driver of 
any vehicle other than a commercial vehicle to stop, and upon probable cause may require 
the driver to submit such vehicle and its equipment to an inspection and such test with 
reference thereto as may be appropriate. The fact that a vehicle is an older model vehicle 
shall not alone constitute reasonable suspicion.

(b) In the event any such vehicle is, in the reasonable judgment of such police officer, in such 
condition that further operation would be hazardous, the officer may require that the vehicle 
be moved at the operator’s expense and not operated under its own power or that it be driven 
to the nearest garage or other place of safety.

Ordinance No. 5638 (1994).
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7-3-17 Inspection And Immobilization Of Commercial Vehicles.

(a) A police officer may, at any time, require the driver of any commercial vehicle to stop so that 
the officer may inspect the vehicle and all required documents for compliance with the Rules 
and Regulations Governing the Safety Standards and Specifications o f All Commercial 
Vehicles, Volume 8, Colorado Code o f Regulations 1507-1, as promulgated by the Colorado 
Department of Safety, and as the same may be amended from time to time.

(b) A police officer may immobilize, impound, or otherwise direct the disposition of a commercial 
vehicle when it is determined that the motor vehicle or operation thereof is unsafe and when 
such immobilization, impoundment, or disposition is appropriate under the Rules and 
Regulations Governing the Safety Standards and Specifications of All Commercial Vehicles, 
Volume 8, Colorado Code of Regulations 1507-1, as promulgated by the Colorado Department 
of Safety, and as the same may be amended from time to time.

Ordinance No. 5638 (1994).

7-3-18 Overweight Vehicle Penalty.

(a) The penalty for exceeding the wheel or axle load limits of section 7-3-13, "Wheel And Axle 
Loads," B.R.C. 1981, or the gross weight limits of section 7-3-14, "Gross Weight O f Vehicles 
And Loads," B.R.C. 1981, shall be as follows:

Excess Weight - Pounds Penalty Surcharge

1 -  3,000 $ 15.00 $ 5.00
3,001 -  4,250 25.00 9.00
4,251 -  4,500 50.00 18.00
4,501 -  4,750 55.00 20.00
4,751 -  5,000 60.00 22.00
5,001 -  5,250 65.00 24.00
5,251 -  5,500 75.00 27.00
5,501 -  5,750 85.00 31.00
5,751 -  6,000 95.00 35.00
6,001 -  6,250 105.00 38.00
6,251 -  6,500 125.00 46.00
6,501 -  6,750 145.00 53.00
6,751 -  7,000 165.00 61.00
7,001 -  7,250 185.00 68.00
7,251 -  7,500 215.00 80.00
7,501 -  7,750 245.00 90.00
7,751 -  8,000 275.00 101.00
8,001 -  8,250 305.00 112.00
8,251 -  8,500 345.00 127.00
8,501 -  8,750 385.00 142.00
8,751 -  9,000 425.00 157.00
9,001 -  9,250 465.00 172.00
9,251 -  9,500 515.00 190.00
9,501 -  9,750 565.00 209.00
9,751 -  10,000 615.00 227.00

10,001 -  10,250 665.00 246.00
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Excess Weight - Pounds Penalty Surcharge

Over 10,250 $30.00 for each 250 $11.00 for each 250
pounds additional over- pounds additional over
weight, plus $665.00 weight, plus $246.00

If one vehicle or combination of vehicles exceeds more than one weight limit in any one 
occurrence, only the penalty for the greatest violation may be imposed.

(b) The clerk of the municipal court shall separately account for the surcharge, and shall remit 
it periodically to the court administrator for the 20th Judicial District for credit to the 
victims and witness assistance and law enforcement fund established pursuant to state law1.

V

xSee 24-4.2-101 et seq., C.R.S.
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TITLE 7 REGULATION OF VEHICLES, PEDESTRIANS, AND PARKING

Chapter 4 Operation Of Vehicles

7-4

Section:
7-4-1
7-4-2
7-4-3
7-4-4
7-4-5
7-4-6
7-4-7
7-4-8
7-4-9
7-4-10
7-4-11
7-4-12
7-4-13
7-4-14
7-4-15
7-4-16
7-4-17
7-4-18
7-4-19
7-4-20
7-4-21
7-4-22
7-4-23
7-4-24
7-4-25
7-4-26
7-4-27
7-4-28
7-4-29
7-4-30
7-4-31
7-4-32
7-4-33
7-4-34
7-4-35
7-4-36
7-4-37
7-4-38
7-4-39
7-4-40
7-4-41
7-4-42
7-4-43
7-4-44
7-4-45
7-4-46
7-4-47
7-4-48
7-4-49
7-4-50

Obedience To Green Signal Required
Steady Yellow Signal
Obedience To Red Signal Required
Non-Intersection Signal
Obedience To Lane Use Signal Required
Stop And Yield For Flashing Red Signal Required
Flashing Yellow Signal
Malfunctioning Traffic Control Signal
Avoiding Traffic Control Device Prohibited
Stop When Traffic Obstructed
Stop At Stop Sign Required
Yield Required At Stop Sign
Obedience To Yield Sign Required
Driver On Left To Yield At Uncontrolled Intersection
Stop Before Entering Street Required
Yield Required Before Entering Or Leaving Street
Improper Starting Of A Parked Vehicle
Improper Backing
Obedience To Turn Requirement Device Required
Obedience To Turn Prohibition Sign Required
U-Turn Prohibited
Vehicle Turning Left To Yield
Yield To Pedestrian Required
Yield To Blind Pedestrian Required
Improper Turn Prohibited
Turn Signal Required
Improper Use Of Turn Signal
Braking Signal Required
Method Of Signalling
Defense To Turning Or Signalling Violation
Vehicles Proceeding In Opposite Directions Must Pass To Right
Driving On Right Side Of Roadway Required
Passing On The Left Prohibited
Passing On The Right Prohibited
Passing Within Lane Prohibited
Improper Lane Change
Following Too Closely Prohibited
Changing Lanes Prohibited
Slow Moving Vehicle Must Keep To Right
Cycles Not To Pass In Or Between Lanes
When Cycles May Pass Within A Lane
Cycles Not To Ride More Than Two Abreast
Driving Wrong Way On One-Way Roadway Prohibited
Rotary Traffic Islands And Traffic Circles
Driving On Wrong Side Of Divided Street Prohibited
Driving On Median Prohibited
Restricted Access
Driving On Restricted Street Prohibited 
Driving In Restricted Lane Prohibited 
Driving On Sidewalk Prohibited
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7-4-51 Vehicle On Mall Prohibited
7-4-52 Inattentive Driving
7-4-53 Driving On Roadway Required
7-4-54 Colliding With Parked Vehicle Prohibited
7-4-55 Failure To Avoid Interfering With Vehicle Ahead
7-4-56 Reckless Driving
7-4-57 Speed Contest Prohibited
7-4-58 Speeding
7-4-59 Driving Too Fast For Conditions Prohibited
7-4-60 Driving Too Slowly Prohibited
7-4-61 Obstructing Traffic Prohibited
7-4-62 Obedience To Railroad Signal Required
7-4-63 Certain Vehicles Must Stop At Railroad Grade Crossings
7-4-64 Stop For School Bus Required
7-4-65 Method Of Stopping School Bus
7-4-66 Operation Of Vehicle On Approach Of Authorized Emergency Vehicle
7-4-67 Eluding
7-4-68 Following Or Parking Near Fire Truck Prohibited
7-4-69 Crossing Fire Hose Prohibited
7-4-70 Obedience To Peace Officers And Firefighters Directing Traffic Required
7-4-71 Obedience To Flagger Required
7-4-72 Yield To Maintenance Worker Or Vehicle Required
7-4-73 Neighborhood Electric Vehicle Not To Be Operated On Limited Access Highway
7-4-74 Automated Enforcement Systems

7-4-1 Obedience To Green Signal Required.

(a) A driver facing a circular green traffic control signal indication may proceed straight through 
or make any otherwise legal turning movement.

(b) A driver facing a green arrow traffic control signal indication, shown alone or in combination 
with another indication, shall enter the intersection only to make the movement indicated by 
such arrow or any otherwise legal turning movement.

(c) A driver proceeding on a circular green or green arrow traffic control signal indication shall 
yield the right-of-way to all traffic within the intersection or any adjacent crosswalk at the 
time such signal is displayed.

Ordinance No. 5241 (1989).

7-4-2 Steady Yellow Signal.

A driver facing a steady circular yellow or yellow arrow traffic control signal indication is thereby 
warned that the related green movement is being terminated and that a red indication will be 
exhibited immediately thereafter.

7-4-3 Obedience To Red Signal Required.

(a) A driver facing a steady circular red traffic control signal indication alone shall stop at a 
clearly marked stop line or, if none, then before entering the crosswalk on the near side of 
the intersection, or, if none, then before entering the intersection and shall remain stopped 
until an indication to proceed is shown. Under no circumstances shall any driver wherever
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located cross the curb line at the near side of an intersection while facing such red signal. 
But:

(1) Such a driver, after coming to a stop and yielding the right-of-way to pedestrians within 
or approaching any adjacent crosswalk and to other traffic within or approaching the 
intersection, may make a right turn unless a traffic control sign or other provision of this 
title prohibits such turn.

(2) Such a driver, while on a one-way street and after coming to a stop, may make a left 
turn onto a one-way street upon which the direction of traffic is to the left of the driver after 
yielding to pedestrians within or approaching any adjacent crosswalk and to other traffic 
within or approaching the intersection, unless a traffic control sign prohibits such turn.

(b) A driver facing a steady red arrow signal indication shall not enter the intersection to make 
the movement indicated by such arrow and, unless entering such intersection to make any 
otherwise legal movement, shall stop and remain stopped as provided in subsection (a) of this 
section, without exceptions (1) and (2).

7-4-4 Non-Intersection Signal.

(a) If a traffic control signal is in place other than at an intersection, the provisions of this 
section and all other sections dealing with traffic control signals are applicable except those 
which by their nature can have no application.

(b) But where a traffic control signal controls traffic at the junction of a street with a private 
drive, parking lot entrance, alley, or the mall, the same shall be considered an intersection 
for the purposes of this and all other sections dealing with traffic control signals, and the 
prolongation of each side of the curb cut defines the intersection.

7-4-5 Obedience To Lane Use Signal Required. f

Lane use control signals placed over individual lanes of a street apply as follows:

(a) Downward-pointing green arrow (steady): A driver facing such signal may enter or travel in 
any lane over which the signal is exhibited.

(b) Yellow "X" (steady): A driver facing such signal is thereby warned that the related green 
arrow movement is being terminated and shall vacate in safety the lane over which the 
signal is located.

(c) Yellow "X" (flashing): A driver facing such signal may enter or travel in the lane over which 
the signal is located for the purpose of making a left turn or a passing maneuver, in safety, 
but for no other purpose.

(d) Red "X" (steady): No driver shall enter or travel in any lane over which such signal is 
exhibited.

7-4-6 Stop And Yield For Flashing Red Signal Required.

(a) A driver facing a traffic control signal while the red lens of the signal is illuminated with 
rapid intermittent flashes shall stop at a clearly marked stop line or, if none, then before 
entering the crosswalk on the near side of the intersection, or, if none, then before entering 
the intersection, before proceeding into the intersection. A driver so required to stop shall
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yield the right-of-way to pedestrians within or approaching any adjacent crosswalk and to 
any vehicle within or approaching the intersection on another roadway.

(b) This section does not apply to railroad signs or signals.

7-4-7 Flashing Yellow Signal.

(a) A driver facing a traffic control signal when the yellow lens of the signal is illuminated with 
rapid intermittent flashes is thereby warned:

(1) At an intersection, that cross traffic has a flashing red light.

(2) At any other location, that a special hazard exists, and drivers of all vehicles shall 
proceed past such signal and through the hazardous location only with caution.

(b) This section does not apply to railroad signs or signals.

7-4-8 Malfunctioning Traffic Control Signal.

(a) If a driver approaches or is stopped at an intersection while a malfunctioning traffic control 
signal is in place:

(1) If no uncovered signal lens facing the driver is illuminated, the signal shall be consid
ered a flashing red signal as described in section 7-4-6, "Stop And Yield For Flashing Red 
Signal Required," B.R.C. 1981, and no driver shall disobey the rules for flashing red signals;

(2) A driver stopped at the required position for stopping facing a steady red traffic control 
signal indication may proceed in accordance with the rules for stop signs if portions of the 
traffic signal system at the intersection governing other lanes of travel are observed by the 
driver to go through two complete cycles while remaining steady red for such driver or if the 
lens governing the driver remains steadily red for more than four minutes; or

(3) A driver facing a steady yellow traffic control signal indication that remains yellow for 
more than ten seconds shall follow the rules prescribed by paragraph (a)(1) of this section.

(b) The defense of malfunctioning traffic control signal is a specific defense.

7-4-9 Avoiding Traffic Control Device Prohibited.

No driver shall turn from a street onto a private drive, parking lot, gas station, or other non
street area and reenter the same street beyond a specified traffic control device or enter an 
intersecting street where a specified traffic control device would have controlled the movement 
through the intersection or past the device had the vehicle remained on the first street, without 
making a stop off of the street in addition to and before the stop required by section 7-4-15, "Stop 
Before Entering Street Required," B.R.C. 1981. The specified traffic control devices are stop signs, 
yield signs, traffic control signals of any color, and otherwise applicable turn prohibition or 
regulation signs.

7-4-10 Stop When Traffic Obstructed.

No driver shall enter a crosswalk, intersection, or railroad grade crossing unless there is 
sufficient space beyond the crosswalk, intersection, or grade crossing to accommodate the vehicle

City o f Boulder



7-4-10 7-4-16

without interfering with or obstructing the passage of pedestrians, vehicles, or railroad trains, 
notwithstanding the indication of any traffic control device to proceed.

7-4-11 Stop At Stop Sign Required.

A driver approaching a stop sign shall stop at a clearly marked stop line, or if none, at the stop 
sign.

7-4-12 Yield Required At Stop Sign.

(a) A driver required to stop at a stop sign shall yield the right-of-way to all vehicles within the 
intersection or approaching on an intersecting roadway and not required to stop.

(b) At an all-way stop intersection, a driver required to stop in obedience to a stop sign shall 
yield the right-of-way to all other vehicles that have previously executed the required stop. 
But as between vehicles executing the required stop simultaneously, a driver turning left 
shall yield to an opposing vehicle as prescribed by section 7-4-22, "Vehicle Turning Left To 
Yield," B.R.C. 1981, and other drivers shall yield to vehicles on the right, as prescribed by 
section 7-4-14, "Driver On Left To Yield At Uncontrolled Intersection," B.R.C. 1981.

7-4-13 Obedience To Yield Sign Required.

A driver approaching a "yield" sign at an intersection shall yield the right-of-way to all vehicles 
within the intersection or approaching on an intersecting roadway, slowing or stopping as may be 
necessary so to yield.

7-4-14 Driver On Left To Yield At Uncontrolled Intersection.

When two vehicles approach an intersection on different streets, the driver of the vehicle on the 
left shall yield the right-of-way to the vehicle on the right, unless a traffic control device indicates 
otherwise.

7-4-15 Stop Before Entering Street Required.

A driver about to enter a street at any place other than an intersection shall stop at the near edge 
of a sidewalk and a path or its prolongation, but if none, at the curb.

Ordinance No. 5241 (1989).

7-4-16 Yield Required Before Entering Or Leaving Street.

(a) A driver entering a street at any place other than an intersection shall yield the right-of-way 
to any pedestrian or bicycle approaching on a sidewalk or path and to any vehicle approach
ing on a roadway of the street.

(b) A driver leaving a street at any place other than an intersection shall yield the right-of-way 
to any pedestrian or bicycle approaching on a sidewalk or path.

Ordinance Nos. 5241 (1989); 5920 (1997).
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7-4-17 Im proper S tartin g  O f A Parked Vehicle.

No driver shall move a stopped or parked vehicle unless and until such movement can be made in 
safety, and, except where legally angle parked, after first signalling the intention to enter the 
stream of traffic by the appropriate signal described in section 7-4-29, "Method Of Signalling," 
B.R.C. 1981, for at least five seconds.

7-4-18 Im proper B ack in g .

(a) No driver shall back a vehicle unless such movement can be made in safety.

(b) No driver shall back a vehicle upon the roadway or shoulder of a controlled access street. 

Ordinance No. 5462 (1992).

7-4-19 Obedience To T urn  R equirem ent D evice Required.

Where a traffic control device is in place requiring a right turn or a left turn, no driver shall 
disobey the requirements o f such device.

7-4-20 O bedience To T urn  P roh ib ition  Sign Required.

Where a traffic control sign is in place prohibiting or restricting a right, left, or all turns, no 
driver shall disobey the directions of such sign.

7-4-21 U-Turn P roh ib ited .

(a) No driver shall make a U-turn:

(1) If a traffic control sign is in place prohibiting U-turns or left turns;

(2) Upon any curve or upon the approach to or near the crest of a grade, where the turning 
vehicle cannot be seen for three hundred feet by the driver of any other vehicle that might 
approach from either direction; or

(3) Unless such movement can be made in safety.

(b) "U-turn" means the movement of a vehicle on a street or within an intersection or junction so 
as to proceed in approximately the opposite direction from that in which the vehicle was 
originally proceeding.

7-4-22 Vehicle Turning L e ft  To Yield.

(a) A driver turning to the left shall yield the right-of-way to any vehicle approaching from the 
opposite direction.

(b) Vehicles stopped for a traffic control signal or stop signs facing each other at an intersection 
are considered to be approaching each other.

(c) A driver intending to turn left from a lane governed by a circular green signal light at an 
intersection shall not enter any oncoming lane of traffic until all oncoming vehicles stopped
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in that lane at the intersection at the time the green signal was last displayed and not dis
playing a left turn signal have proceeded through the intersection. It is a specific defense 
that the oncoming vehicle was disabled for at least ten seconds or that the driver thereof 
voluntarily relinquished the right-of-way and gave an unambiguous signal of such intent. 
But nothing in this subsection shall be deemed to limit any other provision of this code.

7-4-23 Yield To Pedestrian Required.

A driver shall yield the right-of-way to every pedestrian on a sidewalk or approaching or within a 
crosswalk1.

Ordinance Nos. 5241 (1989); 5920 (1997).

7-4-24 Yield To Blind Pedestrian Required.

A driver shall yield the right-of-way to any blind pedestrian carrying a clearly visible white cane 
or accompanied by a guide dog.

7-4-25 Improper Turn Prohibited.

(a) A driver turning from a roadway shall do so only after giving the signal required by section
7-4-26, "Turn Signal Required," B.R.C. 1981, and in the following manner:

(1) Right turn: The approach for the turn, the turn itself, and the finish of the turn shall be 
made as close as practicable to the right-hand curb without driving over such curb.

(2) Left turn: Both the approach and the finish of a left turn shall be made immediately to 
the right of the left-hand edge of the farthest left lane lawfully available to vehicular traffic 
moving in the direction of travel of such vehicle. If practicable, the turn itself shall be made t 
to the left of the center of the intersection.

(3) Double turn lanes: Where a traffic control sign is in place permitting a right or left turn 
to be made from two or more lanes, the driver of a vehicle in the lane farthest from any lane 
not permitted so to turn shall turn as required above, and vehicles in each successive lane 
shall turn into the corresponding lane on the new roadway, following lane markings through 
the turn if present, and otherwise following a course reasonably calculated to reach that goal 
and to avoid interfering with vehicles turning from other lanes. No driver of a vehicle in any 
such turn lane shall fail to make the indicated turn, except vehicles in the lane nearest to 
any lane not permitted so to turn when a traffic control sign indicates that such option is 
permitted.

(4) Definitions: For the purposes of this section, "approach" means the last one hundred feet, 
or two hundred feet where the speed limit is more than forty miles per hour, traveled on the 
roadway before the place at which the turn is made, and "finish" means the first one hundred 
or two hundred feet as calculated above traveled on the new roadway.

(b) Two-Way Left Turn Lanes: Where a special lane for making left turns between intersections 
by vehicles proceeding in opposite directions has been indicated by a traffic control device, no 
driver shall turn left from any other lane, and no vehicle shall be driven in such special lane

1Pursuant to section 7-5-5, "Bicycle In Crosswalk," B.R.C. 1981, a bicyclist has the rights of a pedestrian over a motorist in a 
crosswalk only if the approach and entry into the roadway are made at a speed no greater than an ordinary walk so that other 
drivers may anticipate the necessity to yield when required. Pursuant to section 7-4-16, "Yield Required Before Entering Or 
Leaving Street," B.R.C. 1981, a bicyclist on a sidewalk or path has the right-of-way over a motorist entering or leaving an alley or 
driveway.
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except while preparing for or making a left turn from or into the roadway, or while preparing 
for or making a U-turn when otherwise permitted by law.

7-4-26 Turn Signal Required.

(a) No driver shall turn a vehicle at an intersection or junction, change lanes or otherwise turn a 
vehicle from a direct course, or move right or left upon a roadway, without first displaying a 
signal o f such intention in the manner described in section 7-4-29, "Method Of Signalling," 
B.R.C. 1981, continuously for at least the last one hundred feet traveled before making the 
movement where the speed limit is forty miles per hour or less and for two hundred feet 
upon portions of streets with higher speed limits.

(b) Where the turning vehicle is stopped or slowed in obedience to a stop sign or signal or 
because of a traffic obstruction, five seconds of signal may be substituted for the one hundred 
or two hundred feet required by this section.

(c) For the purposes of this section, each lane change or turn is considered, without limitation, a 
separate movement.

7-4-27 Improper Use Of Turn Signal.

The turn signals described in section 7-4-29, "Method Of Signalling," B.R.C. 1981, shall not be 
displayed by any driver except when signalling a turn, lane change, or start from a parked 
position, and then not for a time or distance greater than is reasonable. Four-way flashers shall 
not be displayed by any driver except while stopped to indicate a hazard or while disabled.

7-4-28 Braking Signal Required.

No driver o f a motor vehicle or moped shall stop or suddenly decrease speed substantially without 
displaying a stop signal described in section 7-4-29, "Method Of Signalling," B.R.C. 1981, while so 
doing.

7-4-29 Method Of Signalling.

Stop or turn signals as required by this title shall be given only as follows:

(a) By signal lamps or signal devices of a type approved by the Colorado Department of Revenue, 
or

(b) Except as provided by subsection (c) of this section, by hand and arm from the left side of the 
vehicle:

(1) Left turn, extended horizontally;

(2) Right turn, extended upward;

(3) Stop or slow, extended downward.

(c) Where the distance from the center of the top of the steering post of a motor vehicle in use on 
a street exceeds two feet to the left outside limit of the body, cab, or load, or fourteen feet to 
the rear limit of the body or load, the vehicle shall be equipped with signal lamps, and the 
required signals shall be given only by such lamps.
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7-4-30 Defense To Turning Or Signalling Violation.

Where a driver turns a vehicle at an intersection and turns again at or before the next intersec
tion but at least one hundred feet from the first, it is a specific defense to a charge of violating 
the requirements of subsection 7-4-25(a), B.R.C. 1981, or section 7-4-26, "Turn Signal Required," 
B.R.C. 1981, concerning the position of finishing a turn or the length of signalling before a lane 
change or the next turn, that:

(a) The distance involved between turns was too short to permit compliance with both sections, 
and

(b) The otherwise prohibited maneuver was completed in safety.

7-4-31 Vehicles Proceeding In Opposite Directions Must Pass To Right.

Drivers proceeding legally in opposite directions upon the roadway of a street or on a sidewalk or 
path shall pass each other to the right.

Ordinance No. 5241 (1989).

7-4-32 Driving On Right Side Of Roadway Required.

Upon all roadways of sufficient width, no person shall drive to the left of the centerline thereof,
except as follows:

(a) While overtaking and passing another vehicle proceeding in the same direction in confor
mance with all the rules governing such movement;

(b) Where an obstruction exists making it necessary to drive to the left of the centerline of the
roadway, but any person so doing shall yield the right-of-way to all vehicles traveling in the f
proper direction upon the unobstructed portion of the roadway;

(c) Where proceeding in the proper direction upon a roadway restricted to one-way traffic as 
indicated by traffic control devices; or

(d) While turning left within an intersection or junction in conformance with all the rules 
governing such movement.

7-4-33 Passing On The Left Prohibited.

(a) No driver shall overtake or pass or attempt to overtake or pass upon the left of another 
vehicle proceeding in the same direction unless:

(1) The left side of the roadway is clearly visible and is free of oncoming traffic for a 
sufficient distance ahead to permit such overtaking and passing to be, and the same shall be, 
made only under all of the following conditions:

(A) The overtaking and passing is completed in safety and before coming within two 
hundred feet of any approaching vehicle; and

(B) The passing is made at a safe distance to the left of any overtaken vehicle, and the 
overtaking vehicle is not moved back to the right until it is safely clear of any overtaken 
vehicles;
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(2) And none of the following conditions exists:

(A) Approaching the crest of a grade or curve in the street within a distance that would 
create a hazard if another vehicle approached from the opposite direction;

(B) Approaching within one hundred feet of or traversing any intersection or railroad 
grade crossing;

(C) Any overtaken vehicle is in the process of executing a left turn from a proper lane 
after exhibiting a sufficient signal;

(D) The overtaking vehicle is to the left of the centerline of a roadway with two or more 
lanes of travel in the direction of the vehicle’s travel;

(E) A traffic control sign or marking is in place to define a no passing zone; or

(F) Any overtaken vehicle is stopped or slowed for a pedestrian in a crosswalk.

(b) The prohibitions of this section except subparagraphs (a)(1)(B), (a)(2)(C), and (a)(2)(F) of this 
section do not apply to one-way streets. The prohibitions of this section except subpara
graphs (a)(1)(B), (a)(2)(C), (a)(2)(D), and (a)(2)(F) of this section do not apply to roadways 
marked for two or more lanes of travel in the direction of the overtaking vehicle.

7-4-34 Passing On The Right Prohibited.

No driver shall overtake or pass or attempt to overtake or pass upon the right o f another vehicle 
proceeding in the same direction upon a roadway unless:

(a) The overtaking and passing is completed in safety on unobstructed paved roadway of 
sufficient width; and

(1) It is done entirely within an unoccupied and marked driving lane on a roadway marked 
for two or more lanes of moving motor vehicles in the direction of the vehicle’s travel;

(2) The overtaking vehicle is turning right and overtakes or passes a single stopped vehicle 
that is not signalling a right turn;

(3) A single overtaken vehicle is signalling a left turn;

(4) The overtaking vehicle is a bicycle or electric assisted bicycle in a bike lane; or

(5) The overtaking vehicle is a bicycle or electric assisted bicycle that is traveling to the 
right of vehicles stopped or moving in the right-hand lane of traffic, but:

(A) The bicycle shall not overtake or pass the first vehicle stopped at an intersection 
unless the bicycle or electric assisted bicycle is preparing to turn right and the vehicle is not 
signalling a right turn;

(B) The bicycle or electric assisted bicycle shall not overtake or pass a moving vehicle 
signalling a right turn; and

(C) The bicycle or electric assisted bicycle shall not overtake or pass a vehicle within an 
intersection except as authorized by paragraph (a)(3) of this section; and
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(b) The overtaken vehicle is not stopped or slowed for a pedestrian. 

Ordinance Nos. 5241 (1989); 7021 (1999).

7-4-35 Passing Within Lane Prohibited.

Subject to special rules applicable to motorcycles, mopeds, electric assisted bicycles, or bicycles 
and rules permitting passing on the right, no driver of any vehicle shall pass another vehicle 
within the same lane. But any vehicle may pass to the left of a bicycle, electric assisted bicycle, or 
moped within the same lane if it is done in safety and if the overtaking vehicle does not come 
within three feet of the bicycle or moped.

Ordinance No. 7021 (1999).

7-4-36 Improper Lane Change.

Where any roadway has been divided into two or more clearly marked lanes for vehicular travel 
in the same direction, no person shall drive a vehicle other than entirely within a single lane, and 
no person shall move a vehicle from a lane until such movement can be made in safety, and then 
only after displaying the signal required by section 7-4-26, "Turn Signal Required," B.R.C. 1981.

7-4-37 Following Too Closely Prohibited.

The driver of a vehicle shall not follow another vehicle more closely than is reasonable and 
prudent, having regard for the speed of both vehicles and the traffic upon and condition of the 
street, and in no event at a distance of less than one and one half feet per mile per hour of speed 
of a motor vehicle following any vehicle.

Ordinance No. 5241 (1989).

7-4-38 Changing Lanes Prohibited.

Whenever a traffic control device is in place prohibiting the changing of lanes, no driver shall 
disobey the instruction of such device.

7-4-39 Slow Moving Vehicle Must Keep To Right.

A driver proceeding at less than the normal and legal speed of traffic then existing upon a 
roadway shall drive in the lane farthest to the right then available to that class of vehicle and as 
close as practicable to the right-hand curb except when overtaking and passing another vehicle 
proceeding in the same direction or when preparing for a left turn at an intersection or junction, 
subject to specific rules for that class of vehicle that may provide otherwise.

7-4-40 Cycles Not To Pass In Or Between Lanes.

Except for the special rule for bicycles described at paragraph 7-4-34(a)(5), B.R.C. 1981, the 
driver of a motorcycle, moped, electric assisted bicycle, or bicycle shall not overtake or pass in the 
same lane occupied by a four-, or more, wheeled vehicle being overtaken, nor shall any person
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operate a motorcycle, moped, or bicycle between lanes of traffic or between adjacent lines or rows 
of vehicles.

Ordinance No. 7021 (1999).

7-4-41 When Cycles May Pass Within A Lane.

The driver of a motorcycle, moped, electric assisted bicycle, or bicycle may pass another such 
vehicle within a single lane, but only if  it may be done in safety.

Ordinance No. 7021 (1999).

7-4-42 Cycles Not To Ride More Than Two Abreast.

No person shall drive a motorcycle, moped, electric assisted bicycle, or bicycle adjacent to more 
than one other such vehicle within the same lane.

Ordinance No. 7021 (1999).

7-4-43 Driving Wrong Way On One-Way Roadway Prohibited.

(a) No person shall drive the wrong way on a roadway restricted to one-way traffic.

(b) A roadway is restricted to one-way traffic when so indicated by traffic control devices, 
including, without limitation, a "one-way," "do not enter," or "wrong way" sign, or when the 
provisions of section 7-4-45, "Driving On Wrong Side Of Divided Street Prohibited," B.R.C. 
1981, apply. This section also applies where, had the driver obeyed a traffic control device 
requiring or prohibiting a turn, no violation would have occurred.

7-4-44 Rotary Traffic Islands And Traffic Circles.

(a) No person shall drive past a rotary traffic island except to the right of such island.

(b) Where yield signs are in place indicating that a traffic circle is a four-way-yield or an all
way-yield intersection, no driver entering the traffic circle shall fail to yield the right-of-way 
to any driver whose vehicle is already entirely or partially within the traffic circle.

(c) Drivers entering or leaving a traffic circle are excused from the signaling requirements of 
section 7-4-26, "Turn Signal Required," B.R.C. 1981.

(d) No driver of a vehicle shall overtake or pass or attempt to overtake or pass any other vehicle 
proceeding in the same direction within a traffic circle.

Ordinance No. 5920 (1997).

7-4-45 Driving On Wrong Side Of Divided Street Prohibited.

Where any street has been divided into separate one-way roadways by leaving an intervening 
space or by a physical barrier, curb, or other clearly indicated dividing section so constructed as 
to impede vehicular traffic, no person shall drive other than on the right-hand roadway.
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7-4-46 Driving On Median Prohibited.

(a) Where any street has been divided into separate roadways by leaving an intervening space or 
by a physical barrier, curb, or other clearly indicated dividing space so constructed as to 
impede vehicular traffic, no person shall drive over, across, or within such median space, 
except at a crossover or intersection established across such space if not otherwise prohibit
ed.

(b) This section does not prohibit a left turn across a median island formed solely by traffic 
control markings where such movement is not otherwise prohibited and can be made in 
safety.

7-4-47 Restricted Access.

No person shall drive onto or from the roadway of any controlled access street except at entrances 
and exits established or authorized by a public authority.

7-4-48 Driving On Restricted Street Prohibited.

Where a traffic control sign indicates that a street is prohibited to or restricted to a particular 
class or classes of vehicle or to particular vehicle occupancies, no driver shall disobey the 
direction o f any such sign.

7-4-49 Driving In Restricted Lane Prohibited.

Where a traffic control device indicates that a lane is restricted to a particular class or classes of 
vehicle or to particular vehicle occupancies, no driver shall disobey the direction of any such 
device. Where traffic control devices restrict the lane to bicycles, such lane may also be used by 
electric assisted bicycles.

Ordinance No. 7021 (1999).

7-4-50 Driving On Sidewalk Prohibited.

No person shall drive a moped or a motor vehicle upon or within any sidewalk area or upon any 
sidewalk located therein or upon any path except to cross it upon a permanent or duly authorized 
temporary driveway or drive such vehicle upon any other public or private sidewalk except with 
the permission of the manager or owner thereof.

Ordinance No. 5241 (1989).

7-4-51 Vehicle On Mall Prohibited.

(a) No person shall drive or operate any motor vehicle, moped, or animal-drawn vehicle on the 
mall except:

(1) Authorized emergency vehicles responding to an emergency or on other official business;

(2) Vehicles making deliveries to properties abutting the mall that cannot accept delivery in 
any other reasonable manner, but no such deliveries shall be made between the hours of 
10:00 a.m. and 4:00 p.m.;
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(3) Vehicles used in the construction, operation, or maintenance of the mall; or

(4) Vehicles that have a permit issued by the city manager, who is authorized to issue the 
same for a period not to exceed forty-eight hours if the presence of the applicant’s vehicle is 
reasonable and necessary for a special activity authorized under chapter 4-11, "Mall Permits 
And Leases," B.R.C. 1981.

(b) No driver excepted from the prohibition of subsection (a) o f this section shall drive on the 
mall unless:

(1) The speed does not exceed five miles per hour;

(2) The vehicle is operated in a manner that is careful and prudent for an area that is 
primarily for pedestrians; and

(3) Authorized emergency vehicles responding to emergencies have emergency lights or 
sirens in use in accordance with subsection 7-2-12(c), B.R.C. 1981, maintenance vehicles with 
special warning lights display them, and all other motor vehicles have emergency flashers in 
use.

7-4-52 Inattentive Driving.

(a) No person shall drive:

(1) In a careless, inattentive, negligent, or imprudent manner without due regard for the 
width, grade, curves, corners, traffic, and use of the streets or other places, or any other 
attendant circumstances; or

(2) In such a manner as to violate two or more of the specific sections of this title regulating 
the driving of vehicles for which penalty points are assessed against the driving privilege 
under the statutes of the state in a single driving episode. This paragraph does not limit the 
application of paragraph (a)(1) of this section.

(b) Any person who violates any provision of this section commits the offense of inattentive 
driving, and upon conviction thereof shall be punished by a fine of no more than $1,000.00, 
jail of no more than ninety days, or both such fine and jail.

Ordinance No. 7409 (2005).

7-4-53 Driving On Roadway Required.

(a) No driver proceeding on a roadway shall drive off the roadway except at an intersection or 
junction in accordance with the rules governing such movement.

(b) It is a specific defense to a charge of violating this section and sections 7-4-47, "Restricted 
Access," and 7-4-50, "Driving On Sidewalk Prohibited," B.R.C. 1981, that the driver was en
gaged in a construction project that necessitated the conduct and was acting with the 
permission of the owner of the property adjacent to the street.

7-4-54 Colliding With Parked Vehicle Prohibited.

No driver shall fail to prevent a collision between the driver’s vehicle and any vehicle that is 
parked at a place where vehicles may legally be parked.
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7-4-55 Failure To Avoid Interfering With Vehicle Ahead.

No driver of a vehicle to the rear shall fail to avoid colliding or otherwise interfering with any 
vehicle ahead that is proceeding in the same direction as the driver’s vehicle or that is stopped 
facing the same direction as the driver’s vehicle. It is an affirmative defense to a charge of 
violating this section that the driver of the other vehicle violated any section of this title 
governing right-of-way, turning, lane use, passing, or parking and that such violation was the 
proximate cause of the collision or interference.

7-4-56 Reckless Driving.

(a) No person shall drive a vehicle in such a manner as to:

(1) Indicate either a willful or wanton disregard for the safety of persons or property;

(2) Exceed by thirty or more miles per hour the applicable speed limit; or

(3) In a single driving episode, violate four or more of the specific sections of this title 
regulating the driving of vehicles for which penalty points are assessed against the driving 
privilege under the statutes of the state.

(4) Neither paragraph (a)(2) nor paragraph (a)(3) of this section limits the application of 
paragraph (a)(1) of this section.

(b) Any person who violates any provision of this section commits the offense o f reckless driving, 
and upon conviction thereof shall be punished by a fine of no more than $1,000.00, jail of no 
more than ninety days, or both such fine and jail; but on a second or subsequent conviction 
such person shall be punished by a fine of not less than $50.00 nor more than $1,000.00, jail 
of no less than ten days nor more than six months, or both such fine and jail.

Ordinance Nos. 5241 (1989); 5333 (1990); 7409 (2005).

7-4-57 Speed Contest Prohibited1.

(a) No person shall race or engage in any motor vehicle speed or acceleration contest or 
exhibition of speed or acceleration upon a street.

(b) Any person who violates any provision of this section commits the offense of speed contest, 
and upon conviction thereof shall be punished by a fine of no more than $1,000.00, jail of no 
more than ninety days, or both such fine and jail.

Ordinance No. 7409 (2005).

7-4-58 Speeding.

(a) No person shall drive:

(1) Upon any street, alley, parking lot, sidewalk, or path in excess of the speed limit posted 
thereon;

(2) In excess of fifteen miles per hour on any alley, parking lot, sidewalk, or path upon 
which no speed limit is posted; or

People v. Heckard, 431 P.2d 1014 (1967).
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(3) In excess of twenty-five miles per hour on any street upon which no speed limit is posted 
or in any other place.

(b) Every complaint of violation of this section shall allege the speed at which the driver 
traveled and the speed limit applicable at the specified location of the violation. For 
increased penalties under paragraph (b)(5) of this section to be applicable, the complaint 
shall also indicate that the offense occurred in a school zone or construction zone. The trier 
of fact shall determine the applicable speed limit and shall determine in which of the 
following categories, i f  any, the speed fell:

(1) Exceeding the speed limit by one through four miles per hour. This infraction carries a 
penalty of not more than $500.00;

(2) Exceeding the speed limit by five through nine miles per hour. This infraction carries a 
penalty of not more than $500.00;

(3) Exceeding the speed limit by ten through nineteen miles per hour. This infraction carries 
a penalty of not more than $500.00;

(4) Exceeding the speed limit by twenty or more miles per hour. Any person who commits 
this offense is subject to punishment by a fine of no more than $1,000.00, jail of no more 
than ninety days, or both such fine and jail; or

(5) If alleged in the complaint, whether the offense occurred in a school zone or a posted 
construction zone, in which case the maximum fine for the infraction or offense shall be 
doubled1.

(c) No complaint shall be dismissed if the applicable speed limit differs from that alleged, but 
the court may not impose a sentence for a category of speeding infraction greater than the 
category alleged in the complaint.

Ordinance Nos. 5333 (1990); 6033 (1998); 7409 (2005).

7-4-59 Driving Too Fast For Conditions Prohibited.

The fact that the speed o f a vehicle is not in violation of section 7-4-58, "Speeding," B.R.C. 1981, 
does not relieve its driver from the duty to decrease speed to less than those limits where special 
hazard exists because of the presence of a pedestrian or other traffic or by reason of weather or 
roadway conditions, and no driver shall fail to reduce speed to a speed that permits the vehicle to 
be operated in compliance with all applicable requirements of this title.

7-4-60 Driving Too Slowly Prohibited.

No person shall drive a motor vehicle on any roadway at such a slow speed as to impede or block 
the normal and legal forward movement of traffic or below any posted minimum speed, except 
when a reduced speed is necessary for safe operation of such vehicle or in compliance with law.

7-4-61 Obstructing Traffic Prohibited.

No driver shall stop any vehicle upon a roadway in such a manner or under such conditions as to 
interfere with or obstruct the free movement of vehicular traffic, block a traffic lane, or create a 
traffic hazard, but this section does not apply to a driver:

1See subsection 7-2-4(b), B.R.C. 1981, concerning penalties generally for the limitation of doubled infraction fines to $500.00.
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(a) Engaged in the process o f legally parking;

(b) Stopped so as to avoid conflict with other traffic;

(c) Acting in compliance with the directions of a peace officer, firefighter, flagger, or traffic 
control sign or signal;

(d) Stopping a vehicle because it is involved in a collision or suffers a disabling mechanical 
failure or because of other similar matters beyond the driver’s control or remedy when such 
stopping is reasonable under the circumstances; or

(e) Stopping a bus at a bus stop.

7-4-62 Obedience To Railroad Signal Required.

A driver approaching a railroad grade crossing shall stop within fifty feet but no fewer than
fifteen feet from the nearest rail and shall not proceed unless it can be done in safety, if:

(a) A clearly visible railroad signal gives warning of the approach or passing of a train;

(b) A railroad employee or flagger gives or displays a signal of the approach or passage of a 
train;

(c) An approaching train gives an audible signal at a reasonable distance not more than one 
thousand five hundred feet from the railroad grade crossing; or

(d) An approaching or passing train is plainly visible and is in hazardous proximity to the 
railroad grade crossing.

7-4-63 Certain Vehicles Must Stop At Railroad Grade Crossings.

(a) Before crossing at grade any tracks of a railroad, the driver of any vehicle carrying more 
than six passengers for hire, of any school bus carrying any school child, of any vehicle 
carrying explosives or hazardous materials as a cargo or part of a cargo, or of any vehicle de
signed to carry flammable liquids, whether empty or loaded, shall stop such vehicle within 
fifty feet but no fewer than fifteen feet from the nearest rail, while so stopped shall listen 
and look in all directions along all tracks for any approaching train and for signals indicat
ing the approach of a train, and shall not proceed until it can be done in safety. The driver of 
a vehicle so required to stop shall cross only in a gear that will not require changing gears 
while traversing such railroad grade crossing, and the driver shall not manually shift gears 
while crossing the tracks.

(b) For the purposes of this section, hazardous materials means any material that is a hazard
ous material for purposes o f the federal Hazardous Materials Transportation Act, 49 U.S.C. 
sections 1801 through 1812 and regulations promulgated thereunder that is transported in 
the city.

(c) This section does not apply at any railroad grade crossing:

(1) Protected by crossing gates or an alternately flashing light intended to give warning of 
the approach of a train;

(2) At which traffic is regulated by a traffic control signal;
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(3) At which traffic is controlled by a police officer or flagger; or

(4) Where a traffic control sign carrying the legend "exempt" is erected.

(d) Any person who violates any provision of this section commits the offense of failure to stop at 
railroad grade crossing and upon conviction thereof shall be punished by a fine of no more 
than $1,000.00, jail of no more than ninety days, or both such fine and jail.

Ordinance Nos. 5462 (1992); 6054 (1999); 7409 (2005).

7-4-64 Stop For School Bus Required.

(a) A driver meeting or overtaking from either direction a school bus stopped upon a street shall 
stop before reaching the school bus, if  there is displayed on the school bus in the direction 
facing the driver two or more alternately flashing red lights, and shall not proceed until the 
school bus resumes motion or the flashing red lights are no longer displayed. But the driver 
of a vehicle that is on a different roadway of a divided street than the school bus is not re
quired by this section to stop upon meeting or passing a school bus. For the purposes of this 
section, divided street includes division by a painted median serving as a clearly indicated 
dividing island.

(b) Any person who violates any provision of this section commits the offense of failure to stop 
for school bus and upon conviction thereof shall be punished by a fine of no more than 
$1,000.00, jail of no more than ninety days, or both such fine and jail.

Ordinance No. 7409 (2005).

7-4-65 Method Of Stopping School Bus.

(a) The driver of a school bus shall activate the flashing red lights and stop arm required by 
section 42-4-1903, C.R.S., as amended, whenever stopped for the purpose of receiving or 
discharging a school child and at no other time. But these signals need not be activated when 
the school bus is stopped at a location where the traffic engineer has by prior written 
designation declared such activation unnecessary.

(b) Any person who violates any provision of this section commits the offense of failure to follow 
method of stopping school bus and upon conviction thereof shall be punished by a fine of no 
more than $1,000.00, jail of no more than ninety days, or both such fine and jail.

Ordinance Nos. 5848 (1996); 7409 (2005).

7-4-66 Operation Of Vehicle On Approach Of Authorized Emergency Vehicle.

(a) Upon the immediate approach of an authorized emergency vehicle making use of audible or 
visual signals meeting the requirements of section 42-4-213 or 42-4-222, C.R.S., as amended, 
the driver of every other vehicle shall yield the right-of-way and where possible shall 
immediately clear the farthest left-hand lane lawfully available to through traffic, shall drive 
to a position parallel to and as close as possible to the right-hand curb of a roadway clear of 
any intersection, and shall stop and remain in that position until the authorized emergency 
vehicle has passed, except when otherwise directed by a police officer or firefighter or the 
driver of the authorized emergency vehicle.
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(b) Any person who violates any provision of this section commits the offense of interference 
with an emergency vehicle and upon conviction thereof shall be punished by a fine of no more 
than $1,000.00, jail of no more than ninety days, or both such fine and jail.

Ordinance Nos. 5848 (1996); 7409 (2005).

7-4-67 Eluding.

(a) No driver who has received or reasonably should have received a visual or audible signal, 
including, without limitation, a red light or siren from a peace officer driving a vehicle 
marked as a police, park ranger, environmental protection officer, sheriff, or Colorado State 
Patrol car or an order given by a police officer directing the driver to stop, shall knowingly 
increase speed, extinguish lights in an attempt to elude such peace officer, or knowingly 
attempt in any other manner to elude the peace officer.

(b) Any person who violates any provision of this section commits the offense of eluding, and 
upon conviction thereof shall be punished by a fine of no more than $1,000.00, jail of no more 
than ninety days, or both such fine and jail.

Ordinance Nos. 5241 (1989); 7409 (2005).

7-4-68 Following Or Parking Near Fire Truck Prohibited.

No driver of any vehicle, other than an authorized emergency vehicle on official business, shall 
follow any fire apparatus that is using a siren or displaying any emergency lighting closer than 
five hundred feet or drive into or park within the block where any fire apparatus is stopped 
displaying emergency lighting.

7-4-69 Crossing Fire Hose Prohibited.

No person shall drive over any unprotected fire hose unless so directed by a peace officer or 
firefighter.

7-4-70 Obedience To Peace Officers And Firefighters Directing Traffic Required.

(a) No person shall fail to comply with any traffic direction given by voice, hand, or other signal 
by any peace officer or firefighter.

(b) Any person who violates any provision of this section commits the offense of disobeying a 
peace officer or firefighter and upon conviction thereof shall be punished by a fine of no more 
than $1,000.00, jail of no more than ninety days, or both such fine and jail.

Ordinance No. 7409 (2005).

7-4-71 Obedience To Flagger Required.

No driver shall unreasonably disobey any visible instruction or signal of an official hand signal 
device of a type prescribed in the state traffic control manual when displayed to such driver by a 
flagger in the manner prescribed in the manual.

City of Boulder



7-4-72 7-4-74

7-4-72 Yield To Maintenance Worker Or Vehicle Required.

Every driver shall yield the right-of-way to any vehicle or pedestrian engaged in street work upon 
a street within any street construction or maintenance area indicated by a traffic control device 
and shall also yield the right-of-way to any authorized service vehicle engaged in work upon a 
street and displaying flashing lights that substantially comply with the requirements of section 
42-4-214, C.R.S., as amended.

Ordinance No. 5848 (1996).

7-4-73 Neighborhood Electric Vehicle Not To Be Operated On Limited Access Highway.

No person shall drive a neighborhood electric vehicle upon or along any limited access highway. 
For the purposes of this section, "limited access highway" means U.S. Highway 36 from the south 
city limits to Colorado Avenue, Colorado Highway 157, and any other limited access highway 
within the meaning of that term in the Uniform Safety Code of 1935, as amended, of the state.

Ordinance No. 5920 (1997).

7-4-74 Automated Enforcement Systems.

(a) The city manager is authorized to use red-light cameras to detect violations of section 7-4-3, 
"Obedience To Red Signal Required," B.R.C. 1981, and to use camera radar to detect 
violations of section 7-4-58, "Speeding," B.R.C. 1981.

(b) As used in this section:

"Camera" means a device capable of capturing visual images, and includes, without limita
tion, cameras which capture images by the effect of light on chemicals on a film and cameras 
which capture images by converting light into electromagnetic or optical data which are 
stored on magnetic tape, computer memory disks, or other storage media.

"Camera radar" means a device used for speed enforcement consisting of a camera and a 
radar unit or other speed measurement device that can be programmed to produce an image 
which depicts a vehicle, and which also indicates the vehicle’s speed and the date and 
approximate time of day.

"Red-light camera" means a device adapted for use at a signalized intersection or crosswalk 
and that is programmed to produce an image which depicts a vehicle, the driver of which has 
violated the provisions of section 7-4-3, "Obedience To Red Signal Required," B.R.C. 1981, at 
the intersection or crosswalk, and which also indicates the vehicle’s location before entering 
and within the intersection or crosswalk and the date and approximate time of day and the 
status of the applicable traffic signal. Red-light camera also includes a device which will also 
use sensors, camera, and other equipment used to detect red-light violations to compute the 
speed of vehicles by recording the time the vehicle takes to activate two or more sensors set 
at known distances.

(c) When a peace officer, based on evidence obtained in whole or in part by means of camera 
radar or red-light camera, has probable cause to believe that a vehicle has been driven in 
violation of section 7-4-58, "Speeding," B.R.C. 1981, or has violated the provisions of section
7-4-3, "Obedience To Red Signal Required," B.R.C. 1981, the peace officer may issue, or cause 
to be issued through a contractor designated by the city manager, a summons and complaint 
charging the person in whose name the vehicle is registered based on the license plate or any 
other identification of the vehicle with violation of the applicable section. If, however, the
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vehicle is registered in more than one person’s name, the summons and complaint shall be 
issued to the registrant whom the issuing peace officer determines, under all the facts and 
circumstances, was the person most likely depicted in the image produced by the camera. 
The summons and complaint shall contain the signature, or a reasonable facsimile thereof, of 
the peace officer issuing the summons and complaint.

(d) Proof that a particular vehicle was exceeding the legal speed limit in violation of section
7-4-58, "Speeding," B.R.C. 1981, as detected by camera radar or red-light camera, together 
with proof that the particular vehicle is registered in the charged person’s name, shall raise 
the evidentiary presumption and constitute prima facie evidence in any prosecution of a 
violation of that section of the fact that the charged person was the person driving the 
vehicle depicted. However, such evidence and presumption may be rebutted by presentation 
of probative and competent evidence that the charged person was not the driver shown. And 
if the image is not of sufficient quality to permit reasonable identification of the driver of the 
vehicle, the presumption shall not arise.

(e) In any proceeding in municipal court to prosecute a violation of section 7-4-58, "Speeding," 
B.R.C. 1981:

(1) The image and related data produced by camera radar concerning the violation shall be 
admissible in court as prima facie evidence of the speed of the vehicle depicted in the image, 
provided that the person who activated the camera radar prior to the image being taken 
testifies as to the placement of the camera radar and the accuracy of the scene depicted, and 
further testifies that the person tested the radar unit of the camera radar for proper 
calibration within a reasonable period of time both before and after the taking of the image.

(2) The image and related data produced by a red-light camera concerning the violation 
shall be admissible in court as prima facie evidence of the speed of the vehicle depicted in 
the image, provided that the person who activated and tested the red-light camera prior to 
the image being taken testifies as to the placement of the red-light camera and the accuracy 
of the scene depicted in the image, and further testifies that the person tested the red-light 
camera for proper operation within a reasonable period of time both before and after the 
taking of the image.

(3) It shall not be necessary that the same person who did the testing before the taking of 
the image be the person who testifies concerning the testing which occurs thereafter. Testing 
and operation in accordance with the manufacturer’s specifications shall be, without 
limitation, sufficient foundation for introduction of the evidence.

(f) Proof that a particular vehicle entered an intersection in violation of section 7-4-3, "Obedi
ence To Red Signal Required," B.R.C. 1981, as detected by a red-light camera, together with 
proof that the particular vehicle is registered in the charged person’s name, shall raise the 
evidentiary presumption and constitute prima facie evidence in any prosecution of a violation 
of that section of the fact that the charged person was the person driving the vehicle depicted 
in the image. However, such evidence and presumption may be rebutted by presentation of 
probative and competent evidence that the charged person was not the driver shown. And if 
the image is not of sufficient quality to permit reasonable identification of the driver of the 
vehicle, the presumption shall not arise.

(g) In any proceeding in municipal court to prosecute a violation of section 7-4-3, "Obedience To 
Red Signal Required," B.R.C. 1981, the image and related data produced by a red-light 
camera concerning the violation shall be admissible in court as prima facie evidence of a 
violation of such section, provided that the person who activated and tested the red-light 
camera prior to the image being taken testifies as to the placement of the red-light camera 
and the accuracy of the scene depicted in the image, and further testifies that the person 
tested the red-light camera for proper operation within a reasonable period of time both
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before and after the taking of the image. It shall not be necessary that the same person who 
did the testing before the taking of the image be the person who testifies concerning the 
testing which occurs thereafter. Testing and operation in accordance with the manufacturer’s 
specifications shall be, without limitation, sufficient foundation for introduction of the 
evidence.

(h) The penalty for speeding less than twenty-five miles per hour over the applicable speed limit 
in violation of section 7-4-58, "Speeding," B.R.C. 1981, if evidence produced by camera radar 
or red-light camera constituted an indispensable element of the proof, shall be $40.001. The 
penalty for violation of section 7-4-3, "Obedience To Red Signal Required," B.R.C. 1981, if 
evidence produced by red-light camera constituted an indispensable element of the proof, 
shall be $75.00. The fine doubling provisions of subsection 7-2-4(b), B.R.C. 1981, concerning 
traffic infractions in school zones shall also apply to fines imposed under this subsection.

(i) In addition to other court costs, there shall be imposed in the manner specified in section 
2-6-35, "Court Costs," B.R.C. 1981, upon any defendant who did not waive service of process 
the additional court cost amount for service of process specified in section 4-20-55, "Court 
And Vehicle Impoundment Costs, Fees, And Civil Penalties," B.R.C. 1981.

(j) Because the city council, acting pursuant to its home rule authority, has adopted by 
ordinance an absolute speed limit system, and not a prima facie system, with respect to any 
warning or any other matter purportedly required under state law for automated vehicle 
identification systems, the reasonable and prudent speed shall be the posted speed. The city 
manager may cause letters concerning violations detected by automated vehicle identification 
systems to be sent by first class mail to the owner of the vehicle involved, informing the 
owner of the event, and o f the steps the city may take subsequently, so long as it is clear that 
such letters are not the formal process of the municipal court. Because nothing in this 
section or in section 42-4-110.5, C.R.S., changes any element of the offenses of speeding or 
disobeying a signal light, no failure of compliance shall constitute grounds for dismissal of 
the charge, nor shall it preclude conviction if the underlying elements are proven.

(k) The city manager shall not release or permit the inspection or copying of images taken by 
camera radar or red-light camera for other than law enforcement purposes, unless directed to 
do so by subpoena from a court of competent jurisdiction, or as part of litigation or threat
ened litigation involving the city. But such images shall be available to the owner of any 
vehicle and to the driver o f any vehicle depicted in any such image.

Ordinance Nos. 5954 (1997); 6033 (1998); 6073 (1999); 7143 (2001); 7394 (2004); 7409 (2005); 7445
(2005).

Paragraph 7-4-58(b)(4), B.R.C. 1981, provides for a penalty of up to a $1,000.00 fine and ninety days in jail for exceeding the 
speed limit by twenty or more miles per hour, so a conviction based on camera radar evidence for going twenty-five or more miles 
per hour over the limit would carry that potential penalty.
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TITLE 7 REGULATION OF VEHICLES, PEDESTRIANS, AND PARKING 

Chapter 5 Pedestrian, Bicycle, And Animal Traffic

7-5-2

Section:
7-5-1 Application Of Traffic Laws To Bicycles
7-5-2 Required Method Of Riding Bicycle
7-5-3 Carrying Articles
7-5-4 Bicycle To Be Driven To Right
7-5-5 Bicycle In Crosswalk
7-5-6 Driving More Than Two Abreast On Path Prohibited
7-5-7 Left Turns By Bicycles
7-5-8 Bicycle Turn Signals
7-5-9 Bicycle Must Yield Right-Of-Way And Obey Traffic Control Devices On Sidewalk,

Crosswalk, Or Path
7-5-10 Driving Bicycle On Sidewalk Prohibited
7-5-11 Bicycle Headlight And Reflector Required
7-5-12 Bicycle Brake Required
7-5-13 Definition Of Walk
7-5-14 Pedestrian Or Bicyclist Entering Roadway
7-5-15 Pedestrian Obedience To Traffic Signal Required
7-5-16 Pedestrian At Flashing Red Light
7-5-17 Pedestrian Crossing At Other Than Crosswalk
7-5-18 Action Of Pedestrian Upon Approach Of Authorized Emergency Vehicle
7-5-19 Pedestrian To Use Sidewalks On Main Streets
7-5-20 Pedestrian To Walk Facing Traffic
7-5-21 Hitchhiking In Roadway Prohibited
7-5-22 Animal To Be Ridden Facing Traffic
7-5-23 Bicycle Racing Prohibited
7-5-24 Approved Bicycle Races
7-5-25 Staying On Medians Prohibited t

7-5-1 Application Of Traffic Laws To Bicycles.

Every person driving a bicycle or electric assisted bicycle has all of the rights and duties 
applicable to the driver of any other vehicle under this title except as modified by this chapter.

Ordinance No. 7021 (1999).

7-5-2 Required Method Of Riding Bicycle.

(a) No person driving a bicycle or electric assisted bicycle shall ride other than astride a 
permanent and regular seat attached thereto.

(b) No bicycle or electric assisted bicycle shall be used by either the driver or any passenger to 
carry more persons than the number for which it is designed or equipped.

(c) An adult riding on a bicycle or electric assisted bicycle may carry a child securely attached to 
the person in a backpack or sling.

Ordinance Nos. 5241 (1989); 7021 (1999).
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7-5-3 Carrying Articles.

Every person driving a bicycle or electric assisted bicycle shall keep at least one hand on the 
handlebars at all times and shall not carry any package, bundle, or article that obstructs the 
driver’s vision or prevents the use of both hands in the control and operation of the bicycle.

Ordinance No. 7021 (1999).

7-5-4 Bicycle To Be Driven To Right.

(a) Every person driving a bicycle or electric assisted bicycle upon a roadway at a speed so slow 
as to impede or block the normal and legal forward movement of traffic proceeding immedi
ately behind such bicycle shall drive within the right four feet of the right-hand through lane 
of the roadway, except under any of the following conditions:

(1) When driving in a bike lane;

(2) When preparing for a left turn;

(3) When reasonably necessary for safety because of debris or other obstruction on or a 
defect in the surface of the pavement, but the bicyclist shall continue to drive as close to the 
right side of the roadway as is practicable;

(4) When overtaking and passing on the left of another vehicle; or

(5) On a one-way street, when driving in the left four feet of the left-hand through lane.

(b) A bicycle or electric assisted bicycle may be driven on a paved shoulder if  such driving does 
not violate any section of this title for passing or direction of travel.

Ordinance Nos. 5241 (1989); 7021 (1999).

7-5-5 Bicycle In Crosswalk.

Persons driving bicycles across a roadway upon and along a crosswalk from a sidewalk or path 
have all the duties applicable to pedestrians under the same circumstances. Such persons 
similarly have the rights of a pedestrian, but only if the bicyclist was entitled to use the sidewalk 
or path, and the approach and entry into the roadway are made at a speed no greater than an 
ordinary walk so that other drivers may anticipate the necessity to yield when required.

Ordinance Nos. 5241 (1989); 5920 (1997).

7-5-6 Driving More Than Two Abreast On Path Prohibited.

No person shall drive a bicycle upon a path adjacent to more than one other bicycle. 

Ordinance No. 5241 (1989).

7-5-7 Left Turns By Bicycles.

(a) The driver of a bicycle or electric assisted bicycle turning left in accordance with section
7-4-25, "Improper Turn Prohibited," B.R.C. 1981, may approach the turn anywhere within
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any separate left turn lane and may finish the turn by moving to the right lane as soon as it 
can be done in safety.

(b) In addition to any other method specified in this title, the driver of a bicycle or electric 
assisted bicycle may make a left turn by crossing the intersection as close as practicable to 
the right-hand curb line to the far curb and then turning left to proceed in the proper 
position on the other roadway. A person making a left turn under the provisions of this 
subsection may do so only after complying with all the obligations of drivers of vehicles 
approaching in the new direction on the other roadway, including, without limitation, the 
duties to stop and yield in response to traffic control signs or signals.

Ordinance No. 7021 (1999).

7-5-8 B icycle Turn Signals.

The driver of a bicycle is excepted from giving the hand and arm signal continuously if the hand 
is needed in the control or operation of the bicycle or electric assisted bicycle, but it shall be given 
for a substantial period while stopped waiting to turn. The driver of a bicycle or electric assisted 
bicycle may signal a right turn by extending the right hand and arm horizontally.

Ordinance No. 7021 (1999).

7-5-9 B icycle Must Yield Right-Of-Way And Obey Traffic Control D evices On Side
walk, Crosswalk, Or Path.

(a) A person driving a bicycle on a sidewalk, a crosswalk, or a path shall yield the right-of-way 
to any pedestrian and shall give an audible signal before overtaking and passing any 
pedestrian.

(b) If any traffic control device is in place alongside of or on a sidewalk or a path, no driver of a 
bicycle or pedestrian shall fail to obey the requirements of the device.

Ordinance No. 5241 (1989).

7-5-10 D riving B icycle On Sidewalk Prohibited.

(a) No person shall drive a bicycle or use a skateboard, rollerblade, or roller ski upon and along 
a sidewalk except:

(1) Upon sidewalks in residential or public districts zoned RR-1, RR-2, RE, RL, RM, RMX, 
RH-1, RH-2, RH-3, RH-4, RH-5, MH, MU-1, MU-3, or P; or

(2) Upon sidewalks designated as paths.

(b) No person shall drive a bicycle on the mall. This subsection does not apply to an entertainer 
who is performing an act on a unicycle.

(c) No person shall drive a bicycle upon and along a sidewalk where such use is prohibited by a 
traffic control device.

Ordinance Nos. 5241 (1989); 5930 (1997); 7522 (2007).
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7-5-11 B icycle  H eadlight And R eflector R equired.

(a) No person shall drive a bicycle or electric assisted bicycle between sunset and sunrise unless 
it is equipped with a red rear reflector mounted on the bicycle so located and of sufficient 
size and reflectivity to be visible for six hundred feet to the rear when directly in front of 
lawful lower beams of headlamps on a motor vehicle.

(b) No person shall drive a bicycle or electric assisted bicycle between sunset and sunrise or at 
any other time when, due to insufficient light or unfavorable atmospheric conditions, persons 
and vehicles are not clearly discernable at a distance of one thousand feet ahead, unless it is 
equipped with a lamp mounted on the front of the bicycle and emitting a white light visible 
from a distance of at least five hundred feet to the front.

Ordinance Nos. 4913 (1985); 5241 (1989); 7021 (1999).

7-5-12 B icycle  Brake R equired.

No person shall drive a bicycle or electric assisted bicycle unless it is equipped with a brake 
system which will enable its driver to stop the bicycle within twenty-five feet from a speed of ten 
miles per hour on dry, level, clean pavement.

Ordinance Nos. 5241 (1989); 7021 (1999).

7-5-13 D efinition O f Walk.

Any requirement placed on a walking pedestrian under this chapter applies to every pedestrian.

7-5-14 Pedestrian Or B icyclist E ntering Roadway.

No pedestrian or bicyclist shall suddenly leave a curb or other place of safety and walk, run, or 
drive into the path of a moving vehicle that is both so close as to constitute an immediate hazard 
and is not required to stop or yield by a traffic control sign or signal.

Ordinance No. 5241 (1989).

7-5-15 Pedestrian O bedience To Traffic Signal R equired.

(a) Except as otherwise directed by a pedestrian traffic control signal, no pedestrian shall enter 
the roadway at an intersection controlled by a steady traffic control signal unless a circular 
green signal is displayed governing the direction of travel.

(b) Where a pedestrian control signal exhibiting "Walk" or "Don’t Walk" word or symbol 
indications is in operation, no pedestrian shall enter the roadway unless a steady or flashing 
"Walk" indication is displayed governing the direction of travel.

(c) The prohibitions of this section apply to a pedestrian crossing in the crosswalk, in the 
intersection, or within fifty feet of the crosswalk.

(d) Whenever a traffic signal system provides for the stopping of all vehicular traffic and the 
exclusive movement of pedestrians and "Walk" and "Don’t Walk" word or symbol indications 
control such pedestrian movement, pedestrians may cross in any direction between corners of

April 2007
City of Boulder



7-5-15 7-5-19

the intersection offering the shortest route within the boundaries of the intersection while 
the walk indication is exhibited.

(e) Any pedestrian who has lawfully entered a crosswalk governed by traffic control signals may 
complete crossing the roadway notwithstanding any indication subsequently displayed.

7-5-16 Pedestrian At Flashing Red Light.

Pedestrians crossing a roadway with a flashing red traffic control indication light shall obey the 
rules for non-intersection crossing described in subsections 7-5-17(a) and (b), B.R.C. 1981.

7-5-17 Pedestrian Crossing At Other Than Crosswalk.

(a) No pedestrian shall cross a roadway other than by a route at right angles to the curb or by 
the shortest route to the opposite curb.

(b) Every pedestrian crossing or otherwise within a roadway shall yield the right-of-way to and 
avoid any interference with all vehicles upon or approaching the roadway.

(c) Where a traffic control signal is in operation at an intersection, no pedestrian shall cross a 
roadway within fifty feet of the crosswalk at the intersection except in the crosswalk in 
conformance with section 7-5-15, "Pedestrian Obedience To Traffic Signal Required," B.R.C. 
1981.

(d) The provisions of this section do not apply to pedestrians crossing in crosswalks or in 
accordance with subsection 7-5-15(d), B.R.C. 1981.

7-5-18 Action Of Pedestrian Upon Approach Of Authorized Emergency Vehicle.

Upon the immediate approach of an authorized emergency vehicle making use of audible or visual 
signals meeting the requirements of section 42-4-213 or 42-4-222, C.R.S., as amended, all 
pedestrians shall yield the right-of-way and shall leave the roadway and remain off the same 
until said vehicle has passed, except if otherwise directed by a police officer or firefighter or the 
driver of the authorized emergency vehicle.

Ordinance No. 5848 (1996).

7-5-19 Pedestrian To Use Sidewalks On Main Streets.

(a) Where a sidewalk is provided on or adjacent to any street that is a state highway, a street 
with four or more lanes for moving motor vehicular traffic, or a street in a district zoned BT, 
BC, or BR and its use is practicable for walking, no person shall walk along and upon an 
adjacent roadway.

(b) Where no such sidewalk is provided on such a street, pedestrians shall walk along a road 
shoulder, if present, as far as practicable from the edge of the roadway.
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7-5-20 Pedestrian To Walk Facing Traffic.

A pedestrian walking along and upon a roadway shall walk as near as practicable to an outside 
edge of the roadway and, if  on a two-way street, shall walk only on the left side facing approach
ing traffic.

7-5-21 Hitchhiking In Roadway Prohibited.

(a) No person while upon a roadway shall solicit a ride from the driver of any vehicle.

(b) No person shall solicit a ride from the driver of any vehicle unless there exists an area 
within one hundred feet from the person soliciting the ride in which the vehicle may be 
stopped without obstructing traffic in violation of the provisions o f section 7-4-61, "Obstruct
ing Traffic Prohibited," B.R.C. 1981.

Ordinance No. 5241 (1989).

7-5-22 Animal To Be Ridden Facing Traffic.

Any person on a street riding or leading any animal not pulling a vehicle shall ride or lead same 
on the far left side of the street facing approaching traffic. This requirement does not apply to 
persons driving herds of animals along streets.

7-5-23 Bicycle Racing Prohibited.

No person shall engage with another bicyclist or person driving any other vehicle in any bicycle 
race, speed, or acceleration contest, or exhibition of speed or acceleration on a street, a sidewalk, 
or a path except as authorized in paragraph 2-2-ll(b)(16), B.R.C. 1981.

Ordinance No. 5241 (1989).

7-5-24 Approved Bicycle Races.

Bicycle racing shall not be unlawful when a racing event has been approved by the city manager. 
It is a specific defense to a charge of violating any provision of chapter 7-2, "General Provisions,"
7-3, "Condition Of Vehicles," 7-4, "Operation Of Vehicles," or 7-5, "Pedestrian, Bicycle, And 
Animal Traffic," B.R.C. 1981, that the driver was racing as a participant in a bicycle race 
authorized under paragraph 2-2-ll(b)(16), B.R.C. 1981, and was driving in accordance with such 
authorization. This defense does not apply to charges of violating paragraphs 7-4-52(a)(l),
7-4-56(a)(l), and section 7-4-66, "Operation Of Vehicle On Approach Of Authorized Emergency 
Vehicle," 7-4-67, "Eluding," 7-4-68, "Following Or Parking Near Fire Truck Prohibited," 7-4-69, 
"Crossing Fire Hose Prohibited," or 7-4-70, "Obedience To Peace Officers And Firefighters 
Directing Traffic Required," B.R.C. 1981.

Ordinance No. 5241 (1989).

7-5-25 Staying On Medians Prohibited.

(a) No person shall stand or be upon a median of any street for longer than is reasonably 
necessary to cross the street.
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(b) For the purposes of this section, "median" means:

(1) The area of a street, generally in the middle, which separates traffic traveling in one 
direction from traffic traveling in another direction, or which, at intersections, separates 
traffic turning left from traffic proceeding straight. Such an area is physically defined by 
curbing, landscaping, or other physical obstacles to the area’s use by motor vehicles, or by 
traffic control markings which prohibit use of a portion of the pavement of a street by motor 
vehicles other than to drive generally perpendicularly across the markings, or to wait there 
awaiting the opportunity to cross or merge with the opposing lanes of traffic (also known as 
painted medians, which are wider than a double yellow line); or

(2) The area of a street at an intersection between the streets and a right turn only lane, 
roughly triangular in shape, and separated from the motor vehicular traffic lanes by curbing, 
landscaping, or other physical obstacles to the area’s use by motor vehicles (also known as a 
right turn island).

(c) This section does not apply to medians which are thirty or more feet wide, to the medians on 
Mapleton Avenue between Fourth Street and Ninth Street, or to persons maintaining or 
working on the median for the government which owns the underlying right-of-way or for a 
public utility.

Ordinance No. 7260 (2003).

T
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TITLE 7 REGULATION OF VEHICLES, PEDESTRIANS, AND PARKING

Chapter 6 Parking Infractions

7-6-2

Section:
7-6-1 Driver And Owner Liable For Violation
7-6-2 Parking Penalties
7-6-3 Late Fee
7-6-4 Separate Infractions
7-6-5 Initiation
7-6-6 Regulations Not Exclusive
7-6-7 Misparking Vehicle Of Other Prohibited
7-6-8 Parked On Wrong Side Of Street
7-6-9 Parked Too Far From Curb
7-6-10 Obedience To Angle Parking Rules
7-6-11 Right Angle Parking Permit
7-6-12 Unattended Motor Vehicle
7-6-13 Stopping Or Parking Prohibited In Specified Places
7-6-14 Unauthorized Parking Prohibited
7-6-15 Overtime Parking, Signs
7-6-16 Overtime Parking, Meters
7-6-17 Time Limit, Meter Parking
7-6-18 Parking In Space Required
7-6-19 Applicability Of Certain Parking Limits
7-6-20 Parking For More Than Seventy-Two Hours Prohibited
7-6-21 Parking In Loading Zone Prohibited
7-6-22 Parking In Handicapped Space Prohibited
7-6-23 Parking For Certain Purposes Prohibited
7-6-24 All-Night Parking Of Truck Prohibited
7-6-25 Parking In City Employee Lot Prohibited
7-6-26 Hooded Parking Meter t
7-6-27 Special Regulations For Parking In Parks And Open Space
7-6-28 Bicycle Parking
7-6-29 Parking Bicycle On The Mall

7-6-1 Driver And Owner Liable For Violation.

No driver shall stop or park a vehicle and no owner of a vehicle shall fail to prevent the stopping 
or parking of that vehicle in violation of any of the prohibitions or requirements of this chapter. 
Both the owner and the driver are jointly and severally liable for any such violation. It is a 
specific defense to the liability of the owner that the vehicle was parked or stopped by a thief at 
the time of the violation.

7-6-2 Parking Penalties.

Violations of any of the provisions of this chapter are traffic infractions. Every person who is 
convicted of, who admits liability for, or against whom a judgment is entered for such a traffic 
infraction shall be fined or penalized according to the following schedule:

(a) Section 7-6-22, "Parking In Handicapped Space Prohibited," B.R.C. 1981: $112.00.
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(b) Paragraph 7-6-13(b)(8) (concerning parking in a work zone or closed street), paragraph
7-6-23(a)(5) (concerning parking with expired license plates), B.R.C. 1981: $50.00.

(c) Section 7-6-21, "Parking In Loading Zone Prohibited," and subsection 7-6-27(d) (concerning 
parks and open space parking permits), B.R.C. 1981: $25.00.

(d) Sections 7-6-14, "Unauthorized Parking Prohibited," and 7-6-15, "Overtime Parking, Signs," 
B.R.C. 1981: $20.00.

(e) Sections 7-6-16, "Overtime Parking, Meters," 7-6-17, "Time Limit, Meter Parking," and
7-6-20, "Parking For More Than Seventy-Two Hours Prohibited," B.R.C. 1981: $15.00.

(f) All other sections for which no amount is specifically provided: $15.00.

(g) Where specific penalties are otherwise provided, those penalties apply.

Ordinance Nos. 4817 (1984); 4903 (1985); 5082 (1987); 5425 (1991); 5546 (1993); 5686 (1994); 5869
(1997); 5888 (1997); 7105 (2000); 7120 (2001); 7190 (2002); 7294 (2003).

7-6-3 Late Fee.

Whenever enforcement is initiated by issuance of a parking ticket, and the fine or penalty is not 
received by the municipal court or the owner or driver does not appear in the municipal court to 
set a hearing on the allegation within fourteen days of the date of issue, the fine or penalty shall 
be increased by a late fee of $15.00.

Ordinance Nos. 5686 (1994); 5888 (1997).

7-6-4 Separate Infractions.

(a) For each overtime parking infraction, a new and separate infraction occurs when a vehicle 
remains illegally parked for more than the maximum allowable time for parking after the 
issuance of the preceding parking ticket.

(b) For all other parking infractions, a new and separate infraction occurs when a vehicle 
remains illegally parked for more than two hours after the issuance of the preceding parking 
ticket.

7-6-5 Initiation.

(a) Enforcement of the provisions of this chapter may be initiated in any of the following ways:

(1) A parking ticket may be served by leaving it under the windshield wiper or otherwise 
attached to the vehicle, or handing it to the driver or owner if the driver or owner is present, 
or mailing it by first class or certified mail to the address of the owner of the vehicle as 
shown in the motor vehicle ownership records of the state of registration;

(2) A summons and complaint may be served on the driver of the vehicle as provided in the 
Colorado Municipal Court Rules of Civil Procedure;

(3) A summons and complaint may be served on the owner of the vehicle as provided in the 
Colorado Municipal Court Rules of Civil Procedure.
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TITLE 7 REGULATION OF VEHICLES, PEDESTRIANS, AND PARKING

Chapter 6 Parking Infractions
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Section:
7-6-1 Driver And Owner Liable For Violation
7-6-2 Parking Penalties
7-6-3 Late Fee
7-6-4 Separate Infractions
7-6-5 Initiation
7-6-6 Regulations Not Exclusive
7-6-7 Misparking Vehicle Of Other Prohibited
7-6-8 Parked On Wrong Side Of Street
7-6-9 Parked Too Far From Curb
7-6-10 Obedience To Angle Parking Rules
7-6-11 Right Angle Parking Permit
7-6-12 Unattended Motor Vehicle
7-6-13 Stopping Or Parking Prohibited In Specified Places
7-6-14 Unauthorized Parking Prohibited
7-6-15 Overtime Parking, Signs
7-6-16 Overtime Parking, Meters
7-6-17 Time Limit, Meter Parking
7-6-18 Parking In Space Required
7-6-19 Applicability Of Certain Parking Limits
7-6-20 Parking For More Than Seventy-Two Hours Prohibited
7-6-21 Parking In Loading Zone Prohibited
7-6-22 Parking In Handicapped Space Prohibited
7-6-23 Parking For Certain Purposes Prohibited
7-6-24 All-Night Parking Of Truck Prohibited
7-6-25 Parking In City Employee Lot Prohibited
7-6-26 Hooded Parking Meter t
7-6-27 Special Regulations For Parking In Parks And Open Space
7-6-28 Bicycle Parking
7-6-29 Parking Bicycle On The Mall

7-6-1 D river And Owner Liable For Violation.

No driver shall stop or park a vehicle and no owner of a vehicle shall fail to prevent the stopping 
or parking of that vehicle in violation of any of the prohibitions or requirements of this chapter. 
Both the owner and the driver are jointly and severally liable for any such violation. I t  is a 
specific defense to the liability of the owner that the vehicle was parked or stopped by a thief at 
the time of the violation.

7-6-2 Parking Penalties.

Violations of any of the provisions of this chapter are traffic infractions. Every person who is 
convicted of, who admits liability for, or against whom a judgment is entered for such a traffic 
infraction shall be fined or penalized according to the following schedule:

(a) Section 7-6-22, "Parking In Handicapped Space Prohibited," B.R.C. 1981: $112.00.

(b) Paragraph 7-6-13(a)(10) (concerning parking in a fire lane), paragraph 7-6-13(b)(2) (concern
ing parking within five feet of a fire hydrant), paragraph 7-6-13(b)(8) (concerning parking in
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a work zone or closed street), paragraph 7-6-23(a)(5) (concerning parking with expired 
license plates), B.R.C. 1981: $50.00.

(c) A ll violations in section 7-6-21, "Parking In Loading Zone Prohibited," subsection 7-6-27(d) 
(concerning parks and open space parking permits), and all violations in section 7-6-13, 
"Stopping Or Parking Prohibited In Specified Places," B.R.C. 1981, except the paragraphs 
listed in subsection (b) of this section: $25.00.

(d) Sections 7-6-14, "Unauthorized Parking Prohibited," and 7-6-15, "Overtime Parking, Signs," 
B.R.C. 1981: $20.00.

(e) Sections 7-6-16, "Overtime Parking, Meters," 7-6-17, "Time Limit, Meter Parking," and 
7-6-20, "Parking For More Than Seventy-Two Hours Prohibited," B.R.C. 1981: $15.00.

(f) All other sections for which no amount is specifically provided: $15.00.

(g) Where specific penalties are otherwise provided, those penalties apply.

Ordinance Nos. 4817 (1984); 4903 (1985); 5082 (1987); 5425 (1991); 5546 (1993); 5686 (1994); 5869
(1997); 5888 (1997); 7105 (2000); 7120 (2001); 7190 (2002); 7294 (2003); 7495 (2006).

7-6-3 Late Fee.

Whenever enforcement is initiated by issuance of a parking ticket, and the fine or penalty is not 
received by the municipal court or the owner or driver does not appear in the municipal court to 
set a hearing on the allegation within fourteen days of the date of issue, the fine or penalty shall 
be increased by a late fee of $15.00.

Ordinance Nos. 5686 (1994); 5888 (1997).

7-6-4 Separate Infractions.

(a) For each overtime parking infraction, a new and separate infraction occurs when a vehicle 
remains illegally parked for more than the maximum allowable time for parking after the 
issuance of the preceding parking ticket.

(b) For all other parking infractions, a new and separate infraction occurs when a vehicle 
remains illegally parked for more than two hours after the issuance of the preceding parking 
ticket.

7-6-5 Initiation.

(a) Enforcement of the provisions of this chapter may be initiated in any of the following ways:

(1) A parking ticket may be served by leaving it  under the windshield wiper or otherwise 
attached to the vehicle, or handing it  to the driver or owner i f  the driver or owner is present, 
or mailing it  by first class or certified mail to the address of the owner of the vehicle as 
shown in the motor vehicle ownership records of the state of registration;

(2) A summons and complaint may be served on the driver of the vehicle as provided in the 
Colorado Municipal Court Rules of Civil Procedure;

(3) A summons and complaint may be served on the owner of the vehicle as provided in the 
Colorado Municipal Court Rules of Civil Procedure.
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(b) No more than one fine or penalty may be collected for each infraction. 

Ordinance No. 5617 (1994).

7-6-6 Regulations Not Exclusive.

No traffic control sign imposing a time limit on parking relieves any person from the duty of 
observing other and more restrictive regulations prohibiting or limiting the stopping or parking of 
vehicles in specified places or at specified times.

7-6-7 Misparking Vehicle Of Other Prohibited.

No person shall move any vehicle not lawfully under such person’s control into any area where 
parking or stopping is prohibited, leave such vehicle there, or leave such vehicle otherwise 
improperly parked. The penalty for violation of this section is a fine of $100.00.

7-6-8 Parked On Wrong Side Of Street.

On a two-way street vehicles shall be parked on the right-hand side of the street facing in the 
direction of travel. On a one-way street vehicles shall be parked facing in the direction of travel.

7-6-9 Parked Too Far From Curb.

Except where angle parking is permitted, vehicles shall be parked only in the position specified
below:

(a) On a two-way street all vehicles with four or more wheels shall be parked with the right- 
hand wheels within twelve inches of the right-hand curb. On a one-way street vehicles T 
parked on the right shall be parked in compliance with the rule for two-way streets, and 
vehicles parked on the left shall be parked with the left-hand wheels parallel to and within 
twelve inches of the left-hand curb.

(b) Vehicles with three or fewer wheels shall be parked with at least one wheel in compliance 
with subsection (a) of this section, and no part of the vehicle shall be more than six feet from 
the appropriate curb.

(c) In no case shall any vehicle be double parked.

7-6-10 Obedience To Angle Parking Rules.

(a) Upon any portion of a street where angle parking is indicated by a traffic control device, no 
vehicle shall be parked other than at the angle to the curb so indicated and with the front of 
the vehicle facing the curb and within twelve inches of it.

(b) No vehicle shall be parked in an angle parking zone if it exceeds twenty feet in length or 
eight feet in width, including cargo or load.
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Notwithstanding the provisions of this chapter, vehicles may be parked at right angles to the curb 
for the purpose of loading or unloading merchandise if in accordance with a permit issued by the 
city manager. Upon application therefor in such reasonable form as the manager requires, the 
manager shall issue such a permit if the manager finds that no reasonable alternative exists and 
that traffic on the street, including sidewalks, will not be unreasonably obstructed considering the 
frequency, duration, and nature of the parking and of the traffic in the area. The manager may 
place such reasonable restrictions on the permit as in the manager’s discretion are deemed 
appropriate to minimize interference with traffic.

7-6-11 Right Angle Parking Permit.

7-6-12 Unattended Motor Vehicle.

(a) No motor vehicle shall be stopped unattended without the engine being stopped, the ignition 
being locked, and the key being removed from the ignition. But this subsection does not 
apply to commercial delivery vehicles licensed as trucks by the Colorado Department of 
Revenue.

(b) A driver who stops and leaves a vehicle unattended shall set the brake thereon in an 
effective manner. If the vehicle stands on any grade, such driver shall also turn the front 
wheels to the curb in such a manner as to prevent the vehicle from rolling away. The penalty 
for violation of any provision of this subsection is a fine of not less than $10.00 nor more 
than $100.00.

7-6-13 Stopping Or Parking Prohibited In Specified Places.

(a) No vehicle may be stopped or parked:

(1) On a sidewalk or within the sidewalk area. For the purposes o f this section, the far edge 
of a sidewalk parallel and adjacent to a roadway is presumed to be the property line;

(2) Within an intersection;

(3) On a crosswalk;

(4) On a roadway in such a manner or under such conditions as to leave available fewer 
than ten feet of width of the roadway of an alley or seven feet from the centerline of a street 
for the free movement of vehicular traffic;

(5) Upon any bridge or other elevated structure upon a street or within a street tunnel or 
underpass;

(6) On or within five feet of any railroad tracks;

(7) On any street with two or more lanes for moving traffic in both directions or on any state 
highway;

(8) In the area between the roadways of a divided street, including crossovers;

(9) On a bike lane or path;

(10) In a clearly marked fire lane;

(11) At any place on a street where a traffic control sign prohibits stopping; or
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(12) Within the sidewalk area, except that a single vehicle may be stopped or parked at a 
right angle to the street within the sidewalk area on a paved driveway connecting a curb cut 
with an area of permitted off-street parking of a detached dwelling unit if no part of such 
vehicle is over or in the street or sidewalk and the driver has the express or implied 
permission o f an occupant of the dwelling served by such driveway so to park. This exception 
applies only to driveways which were in existence on September 1, 19881. For the purposes of 
this subsection, the far edge of a sidewalk parallel and adjacent to a roadway is the property 
line.

(b) No vehicle may be parked:

(1) On a roadway in or within five feet of a public or private driveway or junction;

(2) When a fire hydrant is within ten feet of the curb, on a roadway within five feet of that 
point on the curb closest to the hydrant;

(3) On a roadway within twenty feet of a crosswalk or intersection;

(4) On a roadway within thirty feet of any flashing beacon or signal, stop sign, yield sign, or 
traffic control signal located at the side of the roadway;

(5) Within fifty feet of the nearest rail of a railroad grade crossing;

(6) In a bus stop;

(7) At any place on a street where a traffic control sign prohibits parking; or

(8) In a manner that obstructs the commencement or ongoing operation of a public construc
tion, maintenance, or repair project, or a street closure, after seventy-two hours’ advance 
notice of the parking prohibition and the time it is effective has been conspicuously posted 
and reasonable efforts have been made to maintain notice on the site.

(c) The provisions of this section are limited or modified by and are expressly subject to any 
parking meter, pay station, or traffic control device regulating stopping or parking a vehicle.

Ordinance Nos. 5156 (1988); 5241 (1989); 5920 (1997); 7190 (2002); 7294 (2003).

7-6-14 Unauthorized Parking Prohibited.

(a) No vehicle shall be parked upon any public or private property without the express or 
implied consent of the owner, lessee, or occupant of the property or for a time period in 
excess of or in a manner other than that for which consent was given by such person.

(b) For the purposes of this section, there is an implied consent to park in areas set aside for 
parking on any private or public property except on property used as a single-family 
residence, but such implied consent is deemed revoked with respect to any person who has 
parked a vehicle or has allowed a vehicle to remain parked in disregard of or contrary to the 
direction or intended function of any of the following:

(1) A parking attendant, a card or coin-operated gate, or any other means calculated to bar 
or otherwise control entrance onto or use of the property by unauthorized vehicles;

(2) Parking meters or pay stations located on the property;

1This exception to a parking prohibition has no effect on off-street parking requirements found in the land use title of this code, 
e.g., subsection 9-9-6(d)(l), B.R.C. 1981 (required parking may not be within front yard setback and must be on lot).
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(3) Signs or pavement markings located on the property indicating a limitation or prohibi
tion on parking thereupon or that a parking fee must be paid, if the signs or markings:

(A) Clearly indicate, in not less than one-inch-high lettering on a sign or twelve-inch- 
high lettering or symbols on the pavement, the limitation, prohibition, or fee schedule and 
method of payment;

(B) Are located in or near the area where the limitation, prohibition, or fee applies; and

(C) Are located so as to be seen by an ordinarily observant person; or

(4) Any other method of express revocation of implied consent communicated directly to the 
owner or driver of the vehicle by the owner of the property or the owner’s authorized agent.

(c) No complaint shall issue for a violation of this section unless signed by the owner or lessee of 
the entire real property or any agent authorized by the owner or lessee.

(d) This section does not apply to parking on public streets or to parking regulated by section 
7-6-13, "Stopping Or Parking Prohibited In Specified Places," 7-6-15, "Overtime Parking, 
Signs," 7-6-16, "Overtime Parking, Meters," 7-6-17, "Time Limit, Meter Parking," 7-6-18, 
"Parking In Space Required," 7-6-22, "Parking In Handicapped Space Prohibited," or 7-6-25, 
"Parking In City Employee Lot Prohibited," B.R.C. 1981.

Ordinance Nos. 5546 (1993); 7294 (2003).

7-6-15 Overtime Parking, Signs.

(a) When a traffic control sign is in place giving notice thereof, no vehicle shall remain parked 
for longer than the time designated thereon on any day except Sundays and holidays.

(b) When a traffic control sign is in place giving notice thereof, within a neighborhood permit 
parking zone established pursuant to section 2-2-15, "Neighborhood Permit Parking Zones," 
B.R.C. 1981, no vehicle shall remain parked for longer than the time specified on the sign 
unless a valid permit for that zone, issued pursuant to chapter 4-23, "Neighborhood Parking 
Zone Permits," B.R.C. 1981, is continuously displayed in the proper position on such vehicle. 
In addition:

(1) If the sign limits parking within the zone to no more than a specified length of time 
within the zone during any specified period o f time, then no vehicle shall be parked 
anywhere within the zone in violation of that restriction without a proper permit properly 
displayed.

(2) If the sign prohibits parking within the zone, then no vehicle shall be parked within the 
zone without a proper permit properly displayed.

Ordinance Nos. 4966 (1986); 5720 (1995); 5869 (1997).

7-6-16 Overtime Parking, Meters.

(a) No vehicle shall be parked in a space regulated by a parking meter when no unexpired time 
is displayed on the meter except during those times indicated on the meter when no time 
need be displayed or when the vehicle is displaying a valid handicapped parking permit in 
accordance with subsection 2-2-ll(f), B.R.C. 1981, and regulations issued thereunder.
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(b) No vehicle shall be parked in a space regulated by a pay station except during the time 
purchased from the pay station, except during those times indicated on the pay station when 
no time need be displayed or when the vehicle is displaying a valid handicapped parking 
permit in accordance with subsection 2-2-ll(f), B.R.C. 1981, and regulations issued thereun
der. If the pay station requires that a receipt be displayed on the vehicle, no vehicle shall be 
parked in a space regulated by a pay station without displaying a receipt showing unexpired 
time on the dashboard of the vehicle, face up, in a position where it may readily be read from 
outside the vehicle.

Ordinance Nos. 5233 (1989); 7294 (2003).

7-6-17 Time Limit, Meter Parking.

(a) No vehicle shall remain parked in a space regulated by a parking meter for longer than the 
maximum time that can be purchased on the meter at one time, except during those times 
indicated on the meter when no time need be displayed.

(b) No vehicle shall remain parked in a space regulated by a pay station for longer than the 
maximum time that can be purchased from the station at one time, except during those times 
indicated on the station for which payment is not required.

Ordinance No. 7294 (2003).

7-6-18 Parking In Space Required.

Every vehicle parked in a metered parking zone, a space governed by a pay station, or in a 
parking lot of a public authority shall be parked entirely within one individual parking space as 
indicated by traffic control markings.

Ordinance No. 7294 (2003).

7-6-19 Applicability Of Certain Parking Limits.

The provisions of sections 7-6-15, "Overtime Parking, Signs," 7-6-16, "Overtime Parking, Meters," 
7-6-17, "Time Limit, Meter Parking," and 7-6-18, "Parking In Space Required," B.R.C. 1981, apply 
to parking in lots owned or operated by the city, including those of any general improvement 
district established pursuant to chapter 8-4, "General Improvement Districts," B.R.C. 1981, and to 
metered parking, pay station regulated parking, and free but time-limited parking on streets.

Ordinance Nos. 5039 (1987); 5686 (1994); 7294 (2003).

7-6-20 Parking For More Than Seventy-Two Hours Prohibited.

(a) No vehicle shall be parked upon any street for more than seventy-two hours without being 
moved or for the principal purpose of storage for more than seventy-two hours.

(b) Proof that the vehicle’s odometer shows movement of no more than two-tenths of a mile 
during a period of at least seventy-two hours shall constitute prima facie evidence of 
violation of this section.

Ordinance No. 5686 (1994).
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(a) No vehicle shall be parked in a loading zone for any purpose or period of time except:

(1) In a passenger loading zone, for the visible loading or unloading of passengers for a 
period not in any case to exceed three minutes; or

(2) In any other loading zone, for the visible unloading and delivery or pick-up and loading 
of property for a period not in any case to exceed thirty minutes, or such shorter time 
indicated by a traffic control sign, or loading or unloading of passengers for a period not in 
any case to exceed three minutes.

(b) All alleys in a district zoned BT, BC, BR, or I are a loading zone. On all other streets, traffic 
control signs indicate loading zones.

Ordinance No. 5686 (1994).

7-6-21 Parking In Loading Zone Prohibited.

7-6-22 Parking In Handicapped Space Prohibited.

(a) No vehicle shall be parked in a space designated for handicapped parking by any sign or 
pavement marking using the term "handicapped," displaying a wheelchair symbol, or 
otherwise reasonably indicating designation for handicapped parking, unless the vehicle 
displays a placard or license plate issued by the Colorado Department of Revenue pursuant 
to section 42-4-1208, C.R.S., as amended, based upon a finding that the individual has an 
impairment that substantially limits such person’s ability to move from place to place.

(b) This section applies to all spaces designated for handicapped parking on public property and 
on private property. The designation of such spaces by a private property owner or lessee has 
the same effect as designation by public authority and operates as a waiver o f any objection 
to enforcement by peace officers.

Ordinance No. 5848 (1996).

7-6-23 Parking For Certain Purposes Prohibited.

(a) No vehicle shall be parked upon any street:

(1) For the principal purpose o f displaying such vehicle for sale or displaying advertising;

(2) For selling merchandise from such vehicle except in accordance with the terms of a 
permit issued under section 4-18-2, "Sidewalk Sale Permit Required," B.R.C. 1981;

(3) For greasing or repairing such vehicle, except repairs necessitated by an emergency;

(4) While inoperable; or

(5) On property of a public authority or private property open to the use of the public for 
parking:

(A) Without displaying a valid, current license plate recognized under the laws of the 
State of Colorado, and

(B) Without displaying the license plate or plates in the location or locations required by 
the laws of the state, territory, or country which issued the license plate or plates displayed.
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(b) No vehicle shall be parked upon any private property within any required yard abutting a 
street. "Required yard" means the minimum front yard setback for principal buildings, the 
minimum side yard setback from a street for all buildings, and the minimum front and side 
yard setbacks from major roads set forth in section 9-7-1, "Schedule Of Form And Bulk 
Standards," B.R.C. 1981.

(1) As an exception to this prohibition, within districts zoned RR-1, RR-2, RE, or RL-1, two 
vehicles may be parked on a paved or improved driveway which serves as access to required 
off-street parking provided on the lot in accordance with sections 9-9-6, "Parking Standards," 
and 9-7-1, "Schedule Of Form And Bulk Standards," B.R.C. 1981.

(2) This subsection does not apply to recreational vehicles parked or stored in accordance 
with subsection 9-9-6(h), B.R.C. 1981.

Ordinance Nos. 4817 (1984); 5039 (1987); 5546 (1993); 5660 (1994); 5930 (1997); 7294 (2003).

7-6-24 All-Night Parking O f Truck P rohibited.

No vehicle with a gross vehicle weight of six thousand pounds or more shall be parked on any 
street in any district of the city zoned RR-1, RR-2, RE, RL, RM, RMX, RH-1, RH-2, RH-3, RH-4, 
RH-5, MH, P, or A for more than th irty  minutes between 8:00 p.m. and 7:00 a.m. The penalty for 
a first violation of this section is $10.00. The penalty for a second violation of this section by the 
same vehicle or the same registered owner of a vehicle is $20.00. The penalty for a third and any 
subsequent violation of this section by the same vehicle or the same registered owner of a vehicle 
is $30.00.

Ordinance Nos. 5187 (1989); 5930 (1997); 7522 (2007).

7-6-25 Parking In City Em ployee Lot Prohibited.

(a) No vehicle shall be parked in a city employee parking lot except one bearing a valid parking 
sticker or parking tag issued by the city manager and in accordance with the manager’s 
administrative instructions or one owned by the city.

(b) "City employee parking lot" means any lot designated by sign as city employee parking. 

Ordinance No. 5686 (1994).

7-6-26 H ooded Parking Meter.

(a) No person shall place any hood, sack, or covering or any sign restricting use of any parking 
meter head over, upon, or around any parking meter head, remove any parking meter hood 
or sign, or otherwise indicate or show that the parking regulations of the city are suspended, 
without first obtaining a permit therefor from the city manager under section 4-18-8, 
"Parking Meter Hood And Sign Permits," B.R.C. 1981. The penalty for violation of any 
provision of this subsection is a fine of not less than $10.00 nor more than $100.00.

(b) No vehicle shall be parked at a hooded or signed parking meter except one authorized under 
a permit issued under section 4-18-8, "Parking Meter Hood And Sign Permits," B.R.C. 1981.

City of Boulder
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No vehicle shall be parked in any park, parkway, recreation area, or open space:

(a) In a manner that blocks or impedes travel on or into a designated fire road or other 
emergency access;

(b) Contrary to posted signs;

(c) Between 11:00 p.m. and 5:00 a.m. in open space and mountain parks or 12:00 midnight and 
5:00 a.m. in other parks, parkways, recreation areas, and the Panorama Point or Halfway 
House parking lots; or

(d) In an area for which a parking permit is required without properly displaying a valid permit 
in accordance with chapter 4-24, "Parks and Open Space Parking Permits," B.R.C. 1981.

Ordinance Nos. 5546 (1993); 7443 (2006).

7-6-27 Special Regulations For Parking In Parks And Open Space.

7-6-28 B icycle  Parking.

(a) No person shall park a bicycle or electric assisted bicycle in such a way as to:

(1) Cause an obstruction to or impede the flow of traffic or of pedestrians on public or 
private sidewalks;

(2) Hinder or restrict access to handrails or ramps;

(3) Lock the bicycle to a tree, parking meter post or pay station serving a space designated 
for handicapped parking, or fire hydrant;

(4) Park on a roadway except in an area designated for bicycle parking; or

(5) Leave the bicycle locked to a pole or post owned or leased by a public authority for more 
than twelve consecutive hours.

(b) Persons stopping or parking bicycles or electric assisted bicycles shall obey all the provisions 
of this chapter regulating those activities on roadways, but are exempt from other provisions 
of this chapter unless specifically mentioned, notwithstanding their status as vehicles.

Ordinance Nos. 5546 (1993); 5920 (1997); 7021 (1999); 7294 (2003).

7-6-29 Parking B icycle On The Mall.

No person shall lock, attach, lean, or support any bicycle or electric assisted bicycle on any 
structure, apparatus, display, plant life, or building on the mall, or any building on the perimeter 
of the mall, except bicycle racks provided for such use.

Ordinance Nos. 5546 (1993); 7021 (1999).

April 2007
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TITLE 7 REGULATION OF VEHICLES, PEDESTRIANS, AND PARKING 

Chapter 7 Towing A nd Im poundm ent

7-7-2

Section:
7-7-1 Legislative Intent
7-7-2 Authority Of City To Impound Vehicle
7-7-3 Abandoned And Inoperable Vehicle
7-7-4 Inoperable Vehicle On Private Property
7-7-5 Private Towing And Impounding Of Vehicle Parked Without Authorization On Private

Property
7-7-6 Lien Of Towing Carrier
7-7-7 Hearing
7-7-8 Failure To Claim Vehicle
7-7-9 Abandoned Bicycle
7-7-10 Authority To Move Vehicle

7-7-1 L egislative Intent.

The purpose of this chapter is to protect the public health, safety, and welfare by prohibiting the 
storage of abandoned or inoperable vehicles on public property or private property and to 
establish procedures for removing from such property any vehicle that is abandoned or inoperable, 
obstructs traffic, is so defective as to pose a safety hazard, is involved in criminal conduct, or 
whose impoundment is otherwise authorized.

7-7-2 A uth ority  O f City To Im pound Vehicle.

(a) A peace officer is authorized to remove or cause to be removed a vehicle from any public or 
private property when:

(1) A vehicle is situated in a manner that obstructs the normal movement of traffic or 
creates a hazard to other traffic on a public street, public alley, or public parking lot and the 
person in possession of the vehicle is not present or is unwilling or unable to provide for its 
immediate removal;

(2) A vehicle being driven on a street is so defective as to pose an imminent hazard to the 
public safety;

(3) A vehicle is found unattended and situated in a manner that obstructs the commence
ment or ongoing operation of a public construction, maintenance, or repair project or street 
closure; seventy-two hours’ advance notice of the parking prohibition, the time it is effective, 
and that vehicles will be towed away at the owner’s expense has been conspicuously posted 
and reasonable efforts have been made to maintain notice on the site;

(4) The driver of a vehicle is taken into custody by the police department;

(5) Removal of a vehicle is necessary in the interest of the public health or safety because of 
fire, flood, snow, storm, or other emergency, and the person in possession of the vehicle is not 
present or is unwilling or unable to provide for its immediate removal;

(6) There is probable cause to believe that the operator’s license of the driver of a vehicle is 
suspended, revoked, denied, or cancelled;
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(7) There is probable cause to believe that a vehicle is stolen;

(8) A vehicle blocks ingress to or egress from a public or private driveway, and the person in 
possession of the vehicle is not present or is unwilling or unable to provide for its immediate 
removal;

(9) (A) A vehicle has been found upon a street, public parking lot, or other public property in 
a signed "tow away zone," and the person in possession of the vehicle is not present or is 
unwilling or unable to provide for its immediate removal;

(B) A vehicle has been found parked at a metered parking space on a street or a metered 
parking space in a public parking lot for seventy-two or more hours without being moved, 
there is a warning on the parking meter or a sign which indicates that such a vehicle may be 
towed, and the person in possession of the vehicle is not present or is unwilling or unable to 
provide for its immediate removal;

(10) Impoundment is authorized by sections 2-6-7, "Parking Infraction Office And Scofflaw 
List," and 2-6-8, "Booting," B.R.C. 1981, except that if, but for a ticket or tickets issued to the 
vehicle while it was being operated under a lease whose term was less than thirty days, 
impoundment or immobilization of such vehicle would not have been authorized under said 
sections, then no such vehicle shall be impounded or immobilized under the authority of this 
paragraph after the municipal court has been notified of such lease;

(11) A vehicle is parked in a space designated for handicapped parking pursuant to section 
7-6-22, "Parking In Handicapped Space Prohibited," B.R.C. 1981, without displaying the 
placard or license plate required by that section; such space is also designated as a "tow 
away" space by any sign or pavement marking on or near the space using the term "tow 
away," displaying a tow away symbol, or otherwise reasonably indicating that vehicles 
illegally parked in such space or spaces will be towed away; and the person in possession of 
the vehicle is not present or is unwilling or unable to provide for its immediate removal;

(12) There is probable cause to believe that a vehicle is being vandalized or its parts are 
being stolen, and reasonable inquiries have been made on abutting properties in an effort to 
locate the person in possession of the vehicle; or

(13) Towing is authorized by subsection 8-3-6(b), B.R.C. 1981, concerning towing o f vehicles 
from any posted "tow away" no-parking zone within any park, parkway, recreation area, or 
open space to clear off-street parking areas after designated hours of operation and to clear 
designated fire roads and other emergency access routes.

(b) Within seventy-two hours of the time that a motor vehicle is impounded pursuant to 
subsection (a) of this section, the city manager shall give notice by certified or first class 
mail to the registered owner of such motor vehicle:

(1) That the motor vehicle has been removed and impounded;

(2) Of the reason therefor;

(3) Of the location of the vehicle;

(4) That the vehicle owner has a right to contest the validity of the impoundment by 
requesting a prompt hearing within fifteen days from the date on which such notice is 
mailed; 5

(5) That if the vehicle is not claimed by the owner or the owner’s authorized agent and any 
accrued removal and storage charges are not paid in full within thirty days of the date on
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which the notice is mailed, the vehicle will be sold. If the vehicle has been appraised 
pursuant to section 2-4-7, "Disposition Of Motor Vehicles," B.R.C. 1981, at a reasonable 
market value of less than $200.00, the notice shall so state and shall indicate that the period 
for payment and reclaiming of the vehicle before sale is fifteen days;

(6) If the vehicle is not registered in Colorado, or if the license plate or vehicle identification 
number is expired, altered, or missing, the city manager shall send the notice required in 
this section as soon as reasonably practicable, but without regard to the seventy-two-hour 
limit;

(7) If the vehicle was impounded pursuant to sections 2-6-7, "Parking Infraction Office And 
Scofflaw List," and 2-6-8, "Booting," B.R.C. 1981, the notice shall also specify the total 
amount of fines, late fees, scofflaw fees, and administrative impound fees which must also be 
paid before the vehicle may be reclaimed; and

(8) If the vehicle was reclaimed from impoundment or a hearing concerning the impound
ment was set before the notice required by this section was sent, then no such notice need be 
given.

(c) Nothing in this chapter shall be deemed to restrict the authority possessed by any peace 
officer under other provisions of law to seize any motor vehicle or part thereof if it is or 
contains evidence or is an instrumentality of a crime. Such provisions include, without 
limitation, the authority to seize a vehicle when there is probable cause to believe that a 
vehicle has been involved in a hit and run accident or contains stolen parts1, or when a 
search of a vehicle has been authorized by court order. The release of any vehicle so seized 
shall be governed by the provisions of law under which it was seized1 2. When such vehicle is 
released pursuant to such provisions, its owner shall be notified and shall not be liable for 
the towing or storage charges attributable solely to such seizure, but shall be liable for such 
costs to the extent attributable to any charge which arose concurrently under this chapter. 
Any vehicle not retrieved within seventy-two hours of notice under this subsection shall be 
deemed abandoned, and the city manager shall dispose of such vehicle in accordance with 
section 2-4-7, "Disposition Of Motor Vehicles," B.R.C. 1981.

(d) This section does not apply to bicycles3.

Ordinance Nos. 4903 (1985); 4917 (1985); 5546 (1993); 5686 (1994); 5920 (1997); 7190 (2002).

7-7-3 Abandoned And Inoperable Vehicle.

(a) Any vehicle left in one location upon any public property or on any private property, without 
the consent of the property owner, for a continuous period of more than seventy-two hours 
constitutes an abandoned vehicle, which is a public nuisance. Proof that the vehicle’s odom
eter shows movement of no more than two-tenths of a mile during a period of at least 
seventy-two hours shall constitute prima facie evidence that the vehicle was left in one 
location.

(b) Any inoperable vehicle or any parts thereof left on any public property or on any private 
property other than the person’s property, without the consent of the property owner, 
constitutes an inoperable vehicle, which is a public nuisance4.

142-5-107, C.R.S.
2Rule 41(e) Colorado Rules of Criminal Procedure.
3See section 7-7-9, "Abandoned Bicycle," B.R.C. 1981, for provisions concerning impoundment of bicycles.
4See Bacik v. Commonwealth, 434 A. 2d 860 (Pa 1981).
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(c) If a peace officer has probable cause to believe that a vehicle left unattended on public or 
private property is an abandoned or inoperable motor vehicle, the officer shall leave under 
the windshield wiper or otherwise attach to the vehicle a conspicuous warning notice that:

(1) States the date and the time that the notice was attached to the motor vehicle;

(2) Orders removal of an inoperable vehicle, as prescribed by subsection (b) of this section, 
or the moving of an abandoned vehicle, as prescribed by subsection (a) of this section, from 
the location within seven days of the notice;

(3) Warns that, if the vehicle is still parked in violation of subsection (a) or (b) of this 
section after seven days from the date of the notice, it may be impounded by order of the 
police department and that the vehicle owner will be liable for the expenses of such impound
ment; and

(4) Advises the person in possession of the vehicle that such person has a right to a prompt 
hearing to determine whether or not the vehicle has been parked in violation of subsection 
(a) or (b) of this section, if  such person requests such hearing within seven days from the 
date and time that such notice is attached to the vehicle.

(d) Within forty-eight hours of the time that a notice is attached to a vehicle under subsection
(c) of this section, the city manager shall give written notice by certified or first class mail to 
the registered owner of the vehicle containing all of the information described in subsection
(c) of this section. The notice shall also advise the owner that if the vehicle is towed and is 
not claimed by the owner or the owner’s authorized agent and the amount of any accrued 
removal and storage charges and the impoundment fee are not paid within thirty days from 
the date and time that the vehicle is impounded, the vehicle will be sold. If the vehicle has 
been appraised pursuant to section 2-4-7, "Disposition Of Motor Vehicles," B.R.C. 1981, at a 
reasonable market value of less than $200.00, the notice shall so state and shall indicate 
that the period for payment and reclaiming of the vehicle before sale is fifteen days.

(e) If the vehicle is not registered in Colorado, or if the license plate or vehicle identification 
number is expired, altered, or missing, the city manager shall send the notice required in 
this section as soon as is reasonably practicable, but without regard to the forty-eight-hour 
limit.

(f) If an abandoned or inoperable vehicle or any parts thereof is still parked in violation of 
subsection (a) or (b) of this section after seven days from the date and time that the notice 
prescribed by subsection (d) of this section is attached to the vehicle, a peace officer may 
cause the vehicle and parts thereof to be removed and impounded by a towing carrier, unless 
a hearing requested pursuant to section 7-7-7, "Hearing," B.R.C. 1981, is pending or unless a 
hearing officer has determined that the vehicle is not parked in violation of this section.

(g) A vehicle or parts impounded pursuant to this section shall be released to its owner when 
payment to the city of an administrative impoundment fee of the amount specified in section 
4-20-55, "Court And Vehicle Impoundment Costs, Fees, And Civil Penalties," B.R.C. 1981, 
and payment to the towing carrier of the costs of towing and storage, unless ordered released 
as a result of a hearing held pursuant to subsection 7-7-7(f), B.R.C. 1981.

(h) This section does not apply to bicycles1.

Ordinance Nos. 4917 (1985); 5686 (1994); 5760 (1995); 5920 (1997).

1See section 7-7-9, "Abandoned Bicycle," B.R.C. 1981, for provisions concerning impoundment of bicycles.
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7-7-4 Inoperable Vehicle On Private Property.

(a) Any inoperable motor vehicle parked, stored, or left or permitted to be parked, stored, or left 
upon any private property within the city for a period longer than thirty days constitutes a 
public nuisance. But nothing in this section applies to an antique vehicle, a vehicle in an 
enclosed building, a vehicle on the premises of a business enterprise that services and 
repairs such vehicles, a vehicle in an appropriate storage place or depository maintained for 
impounded vehicles, or a vehicle deemed inoperable solely because it lacks a current license 
plate or validation sticker.

(b) Whenever the city manager has probable cause to believe that an inoperable vehicle is on 
private property in violation of subsection (a) of this section, the manager shall give written 
notice by certified mail to the owner and the lessee or occupant of the property, if known, 
declaring the existence of the nuisance, ordering such persons to remove the vehicle or 
request a hearing within seven days from the date the notice is mailed, and stating that 
failure to remove the vehicle or request a hearing within such seven-day period will result in 
the vehicle being removed and impounded and expenses being assessed jointly and severally 
against the owner and the lessee or occupant of the property.

(c) If an inoperable vehicle has not been removed from private property within seven days of the 
date on which the notice prescribed by subsection (b) of this section is mailed to the owner 
and the lessee or occupant of the property, a peace officer may, after obtaining an adminis
trative search warrant from the municipal court, cause the vehicle to be removed and 
impounded by a towing carrier, unless a hearing requested pursuant to section 7-7-7, 
"Hearing," B.R.C. 1981, is pending or unless a hearing officer has determined that the 
vehicle was not parked, stored, or left on private property in violation of subsection (a) of 
this section.

(d) If the city manager is able to determine from license plate or vehicle identification number 
information the name and address of the registered owner of the vehicle, and the notice 
prescribed in subsection (b) of this section was not sent to the owner o f the vehicle, then the 
manager shall give written notice by certified or first class mail to the registered owner of 
the vehicle advising the owner that if the vehicle is towed and is not claimed by the owner or 
the owner’s authorized agent and the amount of any accrued removal and storage charges 
and the administrative impoundment fee are not paid within thirty days from the date and 
time that the vehicle is impounded, the vehicle will be sold. If the vehicle has been appraised 
pursuant to section 2-4-7, "Disposition Of Motor Vehicles," B.R.C. 1981, at a reasonable 
market value of less than $200.00, the notice shall so state and shall indicate that the period 
for payment and reclaiming of the vehicle before sale is fifteen days.

(e) A vehicle impounded pursuant to this section shall be released to its owner when payment to 
the city of an administrative impoundment fee of the amount specified in section 4-20-55, 
"Court And Vehicle Impoundment Costs, Fees, And Civil Penalties," B.R.C. 1981, and pay
ment to the towing carrier of the costs of towing and storage, unless ordered released as a 
result of a hearing held pursuant to subsection 7-7-7(f), B.R.C. 1981.

Ordinance Nos. 4917 (1985); 5686 (1994); 5760 (1995).

7-7-5 Private Towing And Impounding Of Vehicle Parked Without Authorization On 
Private Property.

(a) The owner or lessee of real property or an agent authorized by the owner or lessee may cause 
any motor vehicle, parked on such property without the permission of the owner, lessee, or 
occupant of the property, to be removed or impounded by a towing carrier, but, except on 
property used as a single-family residence, only if any applicable requirements of subsection
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7-6-14(b), B.R.C. 1981, and subsection (b) of this section have been met. It is not necessary 
that a citation be issued for violation of section 7-6-14, "Unauthorized Parking Prohibited," 
B.R.C. 1981, for a vehicle to be removed or impounded pursuant to this section.

(b) Except on property used as a single-family residence, the owner, lessee, or occupant of real 
property or an agent thereof, prior to causing the removal and impoundment of a motor 
vehicle from any area set aside for motor vehicle parking on such person’s property, shall 
provide clear notice on signs or pavement markings meeting the requirements of paragraph 
7-6-14(b)(3), B.R.C. 1981, that unauthorized vehicles will be towed away at the owner’s ex
pense.

(c) A vehicle parked on private property in violation of section 7-6-14, "Unauthorized Parking 
Prohibited," B.R.C. 1981, is subject to immediate towing under state law as an abandoned 
vehicle on private property if the provisions of subsection (b) of this section are also met. 
Furthermore, any motor vehicle left unattended on private property for a period of twenty- 
four hours or longer without the consent of the owner or lessee of such property or the 
owner’s or lessee’s legally authorized agent is also subject to immediate towing under state 
law as an abandoned vehicle on private property.

(d) Vehicles towed pursuant to this section are privately impounded. All actions by the towing 
carrier and others shall be in accordance with and pursuant to the state statutes governing 
private tows of abandoned vehicles.

(e) Disputes concerning the propriety of impoundments under this section shall be settled by the 
parties involved in the civil courts, and the city shall not be a proper party defendant in any 
such suit.

Ordinance Nos. 4917 (1985); 5039 (1987); 5686 (1994).

7-7-6 Lien Of Towing Carrier.

A towing carrier that has removed or impounded a vehicle pursuant to this chapter has a 
possessory lien upon such vehicle for all costs of towing and storage unless a hearing officer 
orders the vehicle released pursuant to section 7-7-7, "Hearing," B.R.C. 1981.

Ordinance No. 5039 (1987).

7-7-7 Hearing.

(a) The owner of a vehicle impounded by or at the request of the city pursuant to this chapter or 
a person in possession of a vehicle at the time it was so impounded is entitled to a hearing 
regarding the impoundment, if such person requests a hearing within fifteen days from the 
date the notice o f impoundment was mailed or within fifteen days of reclaiming the vehicle 
from impoundment if no notice was mailed and if such person had no hearing prior to the 
time of the impoundment. The hearing shall be conducted before a judge or a hearing officer 
appointed by the presiding judge of the municipal court within five city business days of the 
time of request for the hearing, unless the person requesting the hearing waives the five-day 
requirement. If a person requests a hearing and secures the release of the vehicle pursuant 
to subsection (b) o f this section, and a summons and complaint or parking ticket has been 
issued which alleges a violation of this title which formed the basis of the impoundment, the 
hearing officer may schedule the hearing provided by this section to coincide with the trial of 
the infraction or may continue the hearing to such time. Within forty-eight hours of a 
request for a hearing under this section, the hearing officer shall obtain from the responsible 
city department the records concerning the impound, and shall determine from these records,
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and from any supplementary affidavits as the responsible department may provide, whether 
or not probable cause existed for the impoundment of the vehicle. If the hearing officer 
determines that no probable cause existed for the impoundment based on these written 
materials, the officer shall so find and shall issue a final order that the vehicle shall be 
released immediately to the person entitled to possession and shall assess the costs of 
removal and impoundment against the city. Copies of such order shall be provided to the 
responsible city department and mailed to the person requesting the hearing. If the hearing 
officer determines that probable cause existed, the hearing officer shall so notify the 
responsible city department and the person requesting the hearing at the hearing, but such a 
finding shall not change the burden of proof at such hearing.

(b) A person who requests a post-impoundment hearing may obtain the release of the vehicle 
prior to the hearing by posting a bond in the amount of the towing and storage charges due 
as of the date of the request plus $25.00 in administrative costs. If such person fails to 
appear at the date and time of the scheduled hearing, the hearing request shall be dismissed 
with prejudice, and the bond amount shall be forfeited to the city.

(c) Except as otherwise provided in this section, the judge or hearing officer shall conduct the 
hearing under the procedures prescribed by chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 
1981. The party requesting the hearing bears the burden of establishing that such person 
has the right to possession of the vehicle. The city bears the burden of establishing the 
validity of the proposed or completed impoundment. The standard of proof is a preponder
ance of the evidence.

(d) Failure of any person to request an impoundment hearing within the time provided or attend 
any such hearing constitutes a waiver of the right to such hearing and a determination of all 
issues then existing as supporting the impoundment or immobilization.

(e) At a hearing prior to the impoundment of a vehicle allegedly parked in violation of section 
7-7-3, "Abandoned And Inoperable Vehicle," or 7-7-4, "Inoperable Vehicle On Private 
Property," B.R.C. 1981, the hearing officer shall determine whether the vehicle is parked in 
violation of such section. If the hearing officer so finds, the officer shall order the vehicle 
removed and impounded and assess the costs thereof against the vehicle.

(f) At a hearing following the impoundment of a vehicle pursuant to section 7-7-2, "Authority Of 
City To Impound Vehicle," 7-7-3, "Abandoned And Inoperable Vehicle," or 7-7-4, "Inoperable 
Vehicle On Private Property," B.R.C. 1981, or immobilization of a vehicle pursuant to section 
2-6-8, "Booting," B.R.C. 1981, the hearing officer shall determine whether the vehicle was 
subject to impoundment under section 2-6-8, "Booting," or 7-7-2, "Authority Of City To 
Impound Vehicle," B.R.C. 1981, or was parked in violation of section 7-7-3, "Abandoned And 
Inoperable Vehicle," or 7-7-4, "Inoperable Vehicle On Private Property," B.R.C. 1981. If the 
hearing officer so finds, the officer shall assess the costs of removal and impoundment, 
including, without limitation, any administrative impound fee, against the vehicle. If the 
hearing officer does not so find, the officer shall order the vehicle released immediately to 
the person entitled to possession and shall assess the costs of removal and impoundment 
against the city.

(g) This section does not apply to bicycles1.

Ordinance Nos. 4879 (1985); 4917 (1985); 5686 (1994); 5920 (1997).

^ee section 7-7-9, "Abandoned Bicycle," B.R.C. 1981, for provisions concerning impoundment of bicycles.
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7-7-8 Failure To Claim Vehicle.

If a vehicle, other than a bicycle, that has been impounded by the city pursuant to this chapter is 
still under impoundment seventy-two hours from the time at which notice prescribed by this 
chapter has been mailed to the registered owner and the owner has not requested a hearing 
pursuant to section 7-7-7, "Hearing," B.R.C. 1981, or obtained the release of the vehicle by paying 
accumulated removal and impoundment charges, the vehicle shall be deemed abandoned, and the 
city manager shall dispose of such vehicle in accordance with section 2-4-7, "Disposition Of Motor 
Vehicles," B.R.C. 1981. But disposal shall be stayed if a timely request is made for a hearing as 
provided by this chapter.

Ordinance Nos. 4917 (1985); 5686 (1994).

7-7-9 Abandoned Bicycle.

Every bicycle left at any place for such times and under such circumstances as to cause the 
bicycle reasonably to appear to be abandoned or parked in such manner as to cause an immediate 
safety hazard or an obstruction to entry or exit to a building or an area constitutes a public 
nuisance. If the person in possession of the bicycle is not present or is unwilling or unable to 
provide for its immediate removal, any peace officer may remove and impound the bicycle. The 
city manager shall dispose of bicycles impounded under this section in accordance with section 
2-4-6, "Disposition Of Property Other Than Motor Vehicles," B.R.C. 1981.

7-7-10 Authority To Move Vehicle.

Whenever any peace officer finds a vehicle stopped upon a street or alley in violation of any o f the 
provisions of chapter 7-6, "Parking Infractions," B.R.C. 1981, or finds a vehicle obstructing a 
construction, maintenance, or repair project or a street closure on a public street, such officer is 
authorized, without limitation, to move or require the driver or person in charge to move the 
vehicle, if practicable, to a nearby position where it can be readily found by its driver and where 
it does not violate any provision of chapter 7-6, "Parking Infractions," B.R.C. 1981, and does not 
interfere with a project or closure.
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TITLE 8 PARKS, OPEN SPACE, STREETS, AND PUBLIC WAYS 

Chapter 1 Local Im provem ents1

Section:
8-1-1 Legislative Intent
8-1-2 Definitions
8-1-3 Initiation Of Local Improvement Project By City Manager
8-1-4 Initiation Of Local Improvement Project By Petition
8-1-5 Council Hearing On Proposed Project And District Formation
8-1-6 Ordinance Establishing District And Ordering Improvements
8-1-7 Ceiling On Assessments
8-1-8 Construction O f Improvements
8-1-9 Appeal From Ordinance
8-1-10 Final Assessment Proceedings
8-1-11 Council Hearing To Levy Final Assessments
8-1-12 Ordinance Levying Final Assessments
8-1-13 Levying Assessments; Special Benefit
8-1-14 Credit For Existing Improvements
8-1-15 Appeal From Final Ordinance
8-1-16 Assessments Create Liens; Lien Priority Established
8-1-17 When Lump Sum Payment Due
8-1-18 Installment Payments And Delinquent Assessments
8-1-19 Deferred Payment
8-1-20 Interest-Free Period
8-1-21 Special Assessment Certificates

8-1-1 Legislative Intent.

(a) Charter section 106 provides that the city council may create local improvement districts to 
construct public improvements that confer special benefits upon land. If, however, the 
owners of a majority of all property benefited and subject to an assessment protest against 
the formation of the district, the council may create a district only if the city bears at least 
one-half of the costs of the improvements.

(b) The purpose of the chapter is to establish procedures by which the city council may create 
local improvement districts for the construction, installation, reconstruction, renewal, and 
replacement of local improvements that confer special benefit upon land, as authorized by 
charter section 106. The purpose of local improvement districts is to enhance the city’s 
ability to provide public improvements by assessing all or part of the cost of the improve
ments against the properties that specially benefit. Public improvements that may be 
constructed, installed, reconstructed, renewed, or replaced by means of a local improvement 
district include, without limitation, improvements to the water, wastewater, flood control, 
and storm drain utility systems; streets, roadways, and alleys; medians, curbs, gutters, and 
sidewalks; street lights; landscaping; bicycle ways; and parking. The construction or 
installation of more than one such improvement may be accomplished as one project under 
the provisions of this chapter.

(c) Property against which assessments for local improvements may be levied must be specially 
benefited by the improvements, as demonstrated by factors such as increased market value; 
improved access; improved safety; adaptability of land to an economically more profitable 
use; enhanced livability; decreased maintenance cost; and increased recreational opportuni

1 Adopted by Ordinance No. 4630. Derived from Ordinance Nos. 2476, 3570, 3710, 4072, 4112.
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ties. Although the method for computing assessments may vary according to the type of 
improvement, all assessments must be fair, equitable, and consistent with the benefit that 
the assessed land receives.

8-1-2 Definitions.

The following terms used in this chapter have the following meanings unless the context clearly 
indicates otherwise:

"Affected property" means land, regardless of improvements thereon, that is proposed to be or is 
assessed under this chapter.

"Costs of the project" means all costs incurred in accomplishing the construction, installation, 
reconstruction, renewal, or replacement of improvements, including acquisition of right-of-way 
and associated administrative costs, including, without limitation, engineering, clerical, 
inspection, managerial, fiscal, legal, collection, printing, and postage costs.

"Local improvement district" or "district" means a geographical area in the city designated by the 
city council and composed of land to be assessed to accomplish a local improvement project.

"Local improvement project" or "project" means a project initiated under this chapter to construct, 
install, reconstruct, renew, or replace public improvements through the establishment of a local 
improvement district.

"Special benefit" means enhancement to land including, without limitation: increased market 
value; improved access; improved safety; adaptability to more profitable use; enhanced livability; 
decreased maintenance cost; or increased recreational opportunities. Special benefit is distin
guished from the general benefit that an improvement provides to the entire community.

"Special feature" means any improvement requested by an affected property owner in addition to 
the basic improvements to be included in the district, such as concrete driveways, or any 
improvement built of a more costly material from that of the improvements included in the 
district, such as decorative paving.

8-1-3 Initiation Of Local Improvement Project By City Manager.

(a) If the city manager proposes to establish a district to accomplish a local improvement project 
or if a petition is filed requesting the city council to establish a local improvement district, 
the manager shall define the project boundaries and scope, estimate costs, propose a method 
for computing assessments and allocating costs between the city and benefited land, prepare 
preliminary assessment rolls, and follow the procedures prescribed in this section.

(b) After providing such notice as deemed appropriate, the city manager may hold a meeting to 
inform affected property owners about the proposed project and proposed assessments and to 
obtain their comments thereon.

(c) No more than thirty nor less than fifteen days before the city council hearing prescribed by 
section 8-1-5, "Council Hearing On Proposed Project And District Formation," B.R.C. 1981, 
the city manager shall publish in a newspaper of general circulation in the city a notice 
including the following information: 1

(1) The date, time, and place of the council hearing;
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(2) The general nature of the improvements proposed and the total estimated costs of the 
project;

(3) The amount of the estimated costs proposed to be paid by the city;

(4) The general geographical area proposed to be assessed;

(5) The proposed method of computing assessments;

(6) The affected properties, described by address or legal description, the owner’s name, and 
the assessments proposed to be levied against the affected properties;

(7) Notice that the council may increase the proposed assessments contained in the notice 
when adopting the ordinance establishing the district;

(8) Notice that the final assessments, if levied, may be increased up to a maximum of fifteen 
percent over the preliminary assessments contained in the ordinance establishing the district 
i f  costs of construction or land acquisition exceed estimated costs, if there are other un
foreseen costs, or if errors are made in determining the assessments;

(9) Notice that an affected property’s final assessment, if levied, may exceed the preliminary 
assessment in the ordinance establishing the district by the cost of any special feature 
requested by the owner of such property;

(10) Notice that assessments will be levied, if at all, by ordinance when the project is 
substantially complete, that assessments will be due and payable within thirty days after the 
effective date of the ordinance, and that interest and penalties will be assessed for late 
payment;

(11) If it is proposed that assessments can be paid in installments, the proposed number of 
installments, the time in which the proposed installments shall be paid, and the proposed 
interest rate;

(12) If it is proposed that assessments may be deferred, the proposed terms of the deferral 
and the schedule for interest payments on any large parcel deferrals (as provided in section
8-1-19, "Deferred Payment," B.R.C. 1981);

(13) A statement that protests against and objections to the proposed project may be made 
as follows:

(A) Affected property owners have a right as provided under charter section 106 to 
protest the creation of a location improvement district. Any such protest must be submitted 
to the city manager in writing not less than one day before the hearing prescribed by section
8-1-5, "Council Hearing On Proposed Project And District Formation," B.R.C. 1981. The 
protest must describe the affected property, be signed by affected property owners or persons 
authorized in writing on behalf of such property owners, and be clearly identified as a 
protest.

(B) An objection is a complaint against or criticism of the proposed project by an affected 
property owner. Any such owner may object at the council hearing prescribed by section
8-1-5, "Council Hearing On Proposed Project And District Formation," B.R.C. 1981, or in 
writing at or before such hearing. The objection must describe the specific ground on which it 
is based.

(14) The place and times where persons may inspect the written material, including the 
draft ordinance proposed to be adopted at the council hearing prescribed by section 8-1-5,
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"Council Hearing On Proposed Project And District Formation," B.R.C. 1981, that are fur
nished to the council by the city manager before such hearing; and

(15) The place and times where the plans and specifications for the project will be available 
for review and the name and telephone number of a person on the city staff who may be 
contacted for information about the project.

(d) No more than thirty nor less than fifteen days before the city council hearing prescribed by 
section 8-1-5, "Council Hearing On Proposed Project And District Formation," B.R.C. 1981, 
the city manager shall deposit in the mail a notice containing the information in subsection
(c) of this section, except that the notice may include the individual property’s assessment 
rather than a listing of all proposed assessments. The notice shall be sent by first class mail 
to the legal record owner of each affected property at the address recorded on the most recent 
quarterly microfiche property tax assessment roll of the Boulder County Assessor.

(e) If the city manager provides either the published or the mailed notice required by this 
section with respect to a particular property, such property may be included in the district 
and subject to final assessment.

(f) If the published notice required by this section omits an affected property and if  the city 
manager fails to mail notice to the owner of such property as required by this section, and if 
such owner receives actual notice o f the existence of the proposed project or o f the project, 
the affected property may be included in the district and subject to final assessment. Within 
seven days after receiving actual notice, such property owner may file a protest or objection 
with the city manager, who shall forward it to the city council for its consideration. If the 
protest is filed after adoption of the ordinance establishing the district, the council shall 
dissolve the district if such protest plus others previously registered represent the owners of 
a majority of all property benefited and constituting the basis of assessment and if the city 
does not bear at least fifty percent of the costs of the project; or in such circumstance, the 
council may exclude the property from the district and proceed with the project.

Ordinance No. 4879 (1985).

8-1-4 Initiation Of Local Improvement Project By Petition.

(a) If the city manager does not initiate a project, the owners of more than fifty percent of the 
square footage of land constituting a proposed local improvement district may by petition 
request the city council to establish a local improvement district in order to accomplish a 
local improvement project.

(b) The petition shall be filed with the city manager and shall contain a description of the 
project, the properties affected, the names of the owners of the properties, and the square 
footage of the affected properties.

(c) After receiving a petition meeting the requirements of this section, the city manager shall 
follow the procedures prescribed by section 8-1-3, "Initiation Of Local Improvement Project 
By City Manager," B.R.C. 1981.

8-1-5 Council Hearing On Proposed Project And District Formation.

(a) The city council shall hold a public hearing to consider adoption of an ordinance to establish 
a local improvement district and authorize construction.
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(b) At such hearing, the city manager shall inform the city council of the manager’s compliance 
with the provisions of subsections 8-l-3(c) and (d), B.R.C. 1981, and shall provide to the 
council any protests or written objections filed before the council hearing, the manager’s 
response thereto, if any, and the manager’s other comments on the project, if any.

(c) All affected property owners and members of the general public may present their views and 
objections to the city council at the hearing.

(d) The city council may continue the hearing from time to time and need not provide further 
notice of any hearing so continued.

(e) The city council shall rule upon the sufficiency and validity of any protests filed in accor
dance with subsection 8-l-3(c), B.R.C. 1981, and shall incorporate its finding of validity and 
sufficiency into any ordinance it adopts to establish a local improvement district.

8-1-6 Ordinance Establishing District And Ordering Improvements.

(a) If the city council decides to establish a local improvement district and proceed with local 
improvements, it shall adopt an ordinance that includes:

(1) A finding that notice and public hearing requirements of this chapter have been met;

(2) A finding that the protests filed under subsection 8-l-3(c), B.R.C. 1981, if any, were not 
sufficient to prevent the establishment of the district;

(3) An order limiting the amount by which final assessments can exceed preliminary 
assessments, as prescribed by section 8-1-7, "Ceiling On Assessments," B.R.C. 1981;

(4) A finding that the local improvement project is in the public interest and that special 
benefits are anticipated to result to the affected properties;

(5) An order establishing the method of computing assessments;

(6) An order prescribing preliminary costs of the project and apportioning the costs between 
the city and affected properties;

(7) An order approving the planned improvements;

(8) An order authorizing construction of the improvements;

(9) Approval of an attached preliminary assessment roll showing the item number; the 
county recorder’s reception number; legal description of affected properties; their owners; 
mailing and property addresses; and the preliminary assessments; and

(10) Approval of an installment schedule for the payment of assessments, if any, including 
the number of installments, the time in which the installments shall be paid, and the 
proposed interest rate.

(b) The city council may also approve deferred payment plans, if any, and a schedule for interest 
payments on any large parcel deferrals in the ordinance establishing the district.

(c) If the city council fails to adopt the proposed ordinance establishing a local improvement 
district, such action shall not bar proceedings for the same or a similar improvement from 
being proposed and considered at any time in the future.
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(d) Except as the city council may otherwise provide by ordinance, assessments for water and 
sanitary sewer lines, storm sewers, paving, curb, and gutter shall be payable in not more 
than twenty substantially equal semiannual payments of principal and interest, amortized 
over the total payment period. Except as the council may otherwise provide by ordinance, 
sidewalk assessments for separate sidewalk projects shall be payable in not more than ten 
substantially equal semiannual payments of principal and interest, amortized over the total 
payment period.

(e) The city council shall establish the installment interest rate after considering the nature and 
location of the project and the then current prime interest rate, but the interest rate shall in 
no event be less than the highest interest rate to be borne by the bonds, if any, of the local 
improvement district.

8-1-7 Ceiling On Assessments.

(a) Final assessments shall not be levied against affected properties in an amount greater than 
the preliminary assessments set forth in the ordinance establishing the district, except that 
assessments may exceed such preliminary assessments by a total maximum of fifteen percent 
if:

(1) Actual construction costs, land acquisition costs, or other costs of items not foreseen at 
the time of the preliminary assessment exceed estimates; or

(2) There are errors made in determining the assessments.

(b) No final assessment shall be levied in an amount greater than the preliminary assessment 
unless the provisions of subsection (a) of this section are provided in the notice prescribed by 
subsection 8-l-3(c), B.R.C. 1981.

(c) Notwithstanding the provisions of subsection (b) of this section, a final assessment may be 
levied upon an affected property in an amount greater than the preliminary assessment by 
the cost of any special feature requested by the owner of such property.

8-1-8 Construction Of Improvements.

The city manager shall implement the order contained in the ordinance prescribed by section
8-1-6, "Ordinance Establishing District And Ordering Improvements," B.R.C. 1981, authorizing 
construction of the improvements and may let a contract for such construction if the manager 
deems it desirable. The manager may reject a contract that exceeds costs estimated in the 
ordinance establishing the district and resubmit the project for bids.

8-1-9 Appeal From Ordinance.

(a) No action challenging the findings and actions of the city council in adopting the ordinance 
establishing a local improvement district shall be brought unless the person has first 
asserted a protest or an objection in compliance with the requirements of this chapter.

(b) No such action may be commenced later than thirty days from the date of the final city 
council action on the ordinance.
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8-1-10 Final Assessment Proceedings.

(a) After the local improvements have been substantially completed, the city manager may hold 
a meeting to obtain comments from affected property owners about the project and inform 
them of the final assessments proposed to be levied against affected properties.

(b) After ascertaining the costs of the project and holding a meeting, if any, the city manager 
shall propose to the city council an ordinance levying assessments that are computed 
according to the method approved in the ordinance establishing the district.

(c) No more than thirty nor less than fifteen days before the city council hearing prescribed by 
section 8-1-11, "Council Hearing To Levy Final Assessments," B.R.C. 1981, the city manager 
shall publish in a newspaper of general circulation in the city a notice including the 
following information:

(1) The date, time and place of the city council hearing;

(2) The general nature and location of the improvements that have been constructed;

(3) The total project cost;

(4) The affected properties and the amount proposed to be paid by the city and the amounts 
proposed to be assessed against individual affected properties;

(5) The method of computing assessments;

(6) The opportunity for affected property owners to file objections to assessments against 
their properties as prescribed by subsection 8 -l-ll(b ), B.R.C. 1981;

(7) The fact that affected property owners may present evidence on their objections at the 
council hearing prescribed in subsection 8 -l-ll(a ), B.R.C. 1981, but only if they file written 
objections with the city manager in the manner prescribed by subsection 8-l-ll(b ), B.R.C. 
1981;

(8) The name and telephone number of a person on the staff of the city who is available to 
answer questions;

(9) The installment schedule for the payment of assessments, if any, including the proposed 
number of installments, the time in which the proposed installments shall be paid, and the 
proposed interest rate;

(10) If it is proposed that assessments may be deferred, the proposed terms of the deferral 
and the schedule for interest payment on any large parcel deferrals;

(11) The place and times where persons may inspect the written materials, including the 
draft ordinance proposed to be adopted at the council hearing prescribed by subsection
8 -l-ll(a ), B.R.C. 1981, that are furnished to the council by the city manager before such 
hearing;

(12) The fact that affected property owners who do not wish to object to the assessments 
may comment on the project at the council hearing;

(13) Notice that assessments to be levied in the final assessment ordinance may be increased 
up to a maximum of fifteen percent over preliminary assessments adopted in the ordinance 
establishing the district if costs of construction or land acquisition exceed estimated costs, if 
there are other unforeseen costs, or if errors are made in determining the assessment; and
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(14) Notice that an affected property’s final assessment, if levied, may exceed the prelimi
nary assessment adopted in the ordinance establishing the district by the cost of any special 
feature requested by the owner of such property.

(d) No more than thirty nor less than fifteen days before the city council hearing prescribed in 
subsection 8 -l-ll(a ), B.R.C. 1981, the city manager shall deposit in the mail a notice 
containing the information in subsection (c) o f this section, except that the notice may in
clude the individual property’s assessment rather than the entire assessment roll. The notice 
shall be sent by first class mail to the legal record owner of each affected property at the 
address recorded on the most recent quarterly microfiche property tax assessment roll in the 
office of the Boulder County Assessor.

(e) I f the city manager provides either the published or the mailed notice required by this 
section with respect to a particular property, the city council has jurisdiction to levy the 
assessments with respect to such property.

(f) I f the published notice required by this section omits an affected property and if the city 
manager fails to mail notice to the affected property owner as required by this section but 
the owner of such property receives actual notice of the hearing on the ordinance levying 
assessments, the property may be subject to final assessment. Such property owner may file 
an objection to the assessment at the hearing without following the procedures required by 
subsection 8 -l-ll(b ), B.R.C. 1981.

8-1-11 Council Hearing To Levy Final Assessments.

(a) After the local improvements are substantially completed the city council shall hold a 
hearing on an ordinance to levy assessments.

(b) Any affected property owner may object to the proposed assessment by filing a written 
objection at the office of the city manager no fewer than five days before the date of the city 
council hearing. Any such objection shall identify the specific issues raised and the grounds 
therefor, the witnesses who will present evidence at the hearing and the general nature of 
their testimony, the name of the affected property owners, and a description of the affected 
property. Failure to comply with these procedures waives any objection to the assessment 
and constitutes a consent to its levy.

(c) The city manager shall inform the city council of the manager’s compliance with the 
provisions of subsections 8-l-10(c) and (d), B.R.C. 1981, and shall provide to the council any 
written objections received, and the manager’s response thereto, if  any, and the manager’s 
other comments on the project, if any.

(d) Affected property owners who have filed written objections as provided in subsection (b) of 
this section may present evidence at the hearing in support of their objections and may 
respond to oral or written comments of the city manager.

(e) Affected property owners who do not wish to object to their assessments may comment on the 
project at the hearing.

(f) The city council may continue the hearing from time to time and need not provide further 
notice of any hearing so continued.
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8-1-12 O rdinance Levying Final Assessments.

The city council shall levy final assessments for a local improvement project by an ordinance that
includes:

(a) A finding that notice and public hearing requirements of this chapter have been met;

(b) A finding that the method of computing assessments is that adopted in the ordinance enacted 
under section 8-1-6, "Ordinance Establishing District And Ordering Improvements," B.R.C. 
1981;

(c) A finding that each affected property against which an assessment is levied has been 
specially benefited at least to the extent of the assessment;

(d) Findings resolving any issues raised through written objections filed as prescribed by 
subsection 8 -l- ll(b ), B.R.C. 1981;

(e) The installment payment schedule, i f  any, as adopted in the ordinance establishing the 
district;

(f) The interest rate to be charged for installment payments, i f  any, and for past due payments, 
which rate shall not be higher than that adopted in the ordinance establishing the district;

(g) Approval of plans for deferred payments, i f  any, that may be offered to property owners, as 
authorized by section 8-1-19, "Deferred Payment," B.R.C. 1981, and the schedule for interest 
payments on any large parcel deferrals; and

(h) Approval of an attached final assessment roll, including the information prescribed by 
paragraph 8-l-6(a)(9), B.R.C. 1981, and any adjustments or reductions thereto.

8-1-13 Levying Assessments; Special Benefit.

Except as the city council may otherwise provide in the ordinance creating a special improvement 
district, the following standards w ill be observed in apportioning the costs of the improvements 
between the city and the property owners, and among the property owners:

(a) The portion of the total cost of the project to be defrayed by special assessments shall be 
apportioned on a front foot, area, zone, or other equitable basis that is consistent with the 
special benefits that the property derives from the improvement.

(b) The city w ill contribute fifty percent of the cost of local improvements, but property owners 
w ill pay one hundred percent of the cost of installing water and sanitary sewer improve
ments and the cost of any special features. In no event shall assessments exceed the special 
benefits accruing to affected properties.

(c) For street and sidewalk improvements, the property owner’s contribution w ill vary according 
to the zoning classification of the property, consistent with special benefits, as follows:

(1) For street improvements, properties zoned RR-1, RR-2, RE, RL, RMX, and RM w ill be 
assessed no more than fifty percent of the cost of a residential collector street, as defined by 
the Boulder Valley Comprehensive Plan, even i f  a larger street is constructed, and properties 
zoned MU-1, MU-3, RH-1, RH-2, RH-3, RH-4, RH-5, BT, BC, BR, DT-1, DT-2, DT-3, DT-4, 
DT-5, IS, IM, IG, IMS, and P w ill be assessed no more than fifty percent of the cost of a 
collector street as defined by such plan, even i f  an arterial street, as defined by such plan, is 
constructed.
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(2) For sidewalk improvements, properties zoned RR-1, RR-2, RE, RL, RMX, and RM w ill be 
assessed fifty percent of the cost of the sidewalk actually built up to a maximum of a five- 
foot-wide sidewalk. I f  the affected property owner requests larger than a five-foot-wide 
sidewalk, such property owner shall pay one hundred percent of the cost of any width over 
five feet. Properties zoned MU-1, MU-3, RH-1, RH-2, RH-3, RH-4, RH-5, BT, BC, BR, DT-1, 
DT-2, DT-3, DT-4, DT-5, IS, IM, IG, IMS, and P w ill be assessed fifty percent of the cost of 
the sidewalk actually built that is required by city standards. I f  the affected property owner 
requests a wider sidewalk, such property owner shall pay one hundred percent of the cost of 
such additional width.

(d) I f  as part of a local improvement project the city council determines to make design or 
structural changes in an existing improvement that otherwise meets city standards, the city 
w ill bear one hundred percent of the costs of such change.

(e) I f  a sidewalk adjacent to a water or sewer service line fails, the city shall provide for the 
repair and replacement of the concrete sidewalk section or sections immediately adjacent to 
the service line for two years from the date of service line installation, i f  i t  appears that the 
sidewalk failure has been caused by the service line installation and i f  the abutting property 
owner notifies the city manager of the sidewalk failure in writing w ithin two years from the 
date of the service line installation.

Ordinance Nos. 4831 (1984); 5930 (1997); 7522 (2007).

8-1-14 Credit For E xisting Im provem ents.

I f  an item of improvement that was scheduled to be constructed, installed, reconstructed, 
renewed, or replaced through a district already exists on or adjacent to an affected property and 
meets city standards at the time that the district is established, the city manager shall credit an 
amount against the assessment for the affected property that would otherwise have been the 
assessable cost for the item of improvement i f  the city had been required to build such item.

8-1-15 Appeal From  Final O rdinance.

(a) No person may seek judicial review of the city council action adopting the ordinance levying 
final assessments for local improvement projects unless the person has first asserted an 
objection to the assessment in compliance with the requirements of this chapter.

(b) No such action may be commenced later than th irty  days from the date of final city council 
action on the ordinance.

(c) I f  any court of competent jurisdiction sets aside any final assessment upon a property, the 
city council may make a new assessment for that property following procedures generally in 
compliance with those in this chapter. But the council need not comply strictly with notice 
and other procedural requirements so long as affected property owners are afforded due 
process of law.

8-1-16 Assessm ents Create Liens; Lien P riority  Established.

(a) A ll assessments levied under this chapter along with interest thereon and penalties for 
default in payment thereof constitute a debt due to the city and a lien upon the affected 
property from the effective date of the final assessment ordinance.

April 2007
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(b) An assessment lien is a first and prior lien against the affected property superior to all other 
assessment liens subsequently filed and all other liens, claims, encumbrances, and titles, 
whether or not prior in time; except that an assessment lien is subordinate to any lien for 
general tax and is extinguished if the affected property is sold on account of the non-payment 
of such general tax.

8-1-17 When Lump Sum Payment Due.

(a) All assessments, other than those to be paid in installments or to be deferred, if any, are due 
and payable without demand by the city within thirty days after the effective date of the 
assessment ordinance.

(b) If the city council has not authorized installment payments in the final assessment ordi
nance, interest on lump sum assessments will accrue at a rate set forth in the final assess
ment ordinance from a date thirty days after the effective date of the final assessment 
ordinance. A penalty of one and one-half percent per month on the lump sum will be added if 
the assessment is not paid on the date it is due. The city manager may collect overdue lump 
sum payments under the procedure prescribed in section 8-1-18, "Installment Payments And 
Delinquent Assessments," B.R.C. 1981, for collection of overdue installment payments.

(c) If an assessment is not paid in full when due as required by subsection (a) o f this section, the 
affected property owner shall be deemed to have elected to pay in installments under section
8-1-18, "installment Payments And Delinquent Assessments," B.R.C. 1981, i f  the city council 
has authorized installment payment in the final assessment ordinance.

8-1-18 Installment Payments And Delinquent Assessments.

(a) The first installment payment of principal and interest in arrears is due and payable within 
thirty days after the effective date of the final assessment ordinance. Each succeeding 
installment payment is due and payable according to the schedule prescribed by the final 
assessment ordinance.

(b) A penalty of one and one-half percent per month on the outstanding principal and accrued 
interest shall be added if an installment is not paid on the date it is due. The city manager 
may waive the penalty if the owner demonstrates good cause. Interest shall accrue on unpaid 
and overdue principal, but not on overdue interest.

(c) If an affected property owner fails to pay an assessment or installment within thirty days of 
the date on which it is due, the whole amount of unpaid principal, accrued interest, and 
penalty becomes due and payable.

(d) If an affected property owner has refused or neglected to pay any installment assessment 
within thirty days of the date on which it is due, or to pay the whole assessment in districts 
where installments have not been authorized, the city manager shall, at least once each year, 
but no sooner than December first of each year, certify the amount of the principal, interest, 
and penalties due and unpaid together with ten percent of the delinquent amount for costs of 
collection to the county treasurer to be assessed and collected in the same manner as general 
taxes are assessed and collected, as provided by section 2-2-12, "City Manager May Certify 
Taxes, Charges, And Assessments To County Treasurer For Collection," B.R.C. 1981, but no 
additional hearing is required.

(e) No fewer than fifteen days before certifying such delinquent amounts to the county treasur
er, the city manager shall deposit in the mail to the last known owner of the affected 
property as shown on the current records of the Boulder County Assessor a notice that the
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amount is due, the date on which it will be certified to the county for collection if not sooner 
paid, and that the owner should contact the city if payment has been made.

(f) At any time before the date a delinquent assessment is certified to the county treasurer for 
collection, but not thereafter, the affected property owner may pay the amount of all 
delinquent installments, accrued interest thereon, and any penalty imposed thereon and may 
thereafter pay in installments as if the default had not occurred.

(g) At any time an affected property owner may pay the whole unpaid principal together with 
the interest accrued to the next installment payment date and any accrued penalties.

(h) In addition to certifying due and unpaid assessments to the county, the city manager may 
use any other available remedies to collect such assessments.

8-1-19 Deferred Payment.

(a) The city council may, in either the ordinance establishing the district or the final assessment 
ordinance, authorize deferral of assessment payments for property owners of low income or 
those owning large parcels who meet the conditions prescribed by this section.

(b) An affected property owner whose family income does not exceed eighty percent of the 
Boulder County median income, as determined by the Federal Department of Housing and 
Urban Development, and whose assets, other than the affected property, do not exceed 
$20,000.00, may defer payment of the assessment. If an owner meets such standards, the 
assessment will remain as a lien on the property to be paid to the city when the property is 
sold or transferred. Unless otherwise provided in the final assessment ordinance, interest 
accrues at the rate approved in the final assessment ordinance and shall be paid when the 
principal is paid.

(c) In districts where assessments are computed on an adjusted front footage basis, an owner of 
a parcel of property that has an adjusted front footage of more than two hundred feet and 
that is occupied by the owner as a single-family residence may defer payment of that portion 
of principal of the assessment exceeding that applicable to one hundred feet adjusted front 
footage. In districts where assessments are computed on a square footage basis, the owner of 
a parcel of property that is fifteen thousand square feet or more and that is occupied by the 
owner as a single-family residence may defer payment on that portion of the principal of the 
assessment exceeding that applicable to seven thousand five hundred square feet. Such 
deferral may be for a period not to exceed ten years, as prescribed by the final assessment 
ordinance. The entire deferred principal is due and payable without demand at the earlier of: 
1) the date so prescribed; 2) the date on which the property is sold, subdivided, or 
transferred; or 3) the date on which additional structures are built on the property. The 
affected property owner shall pay the portion of the assessment not deferred in full or in 
installments. The owner shall pay periodic interest on the deferred amounts at the rate and 
on the schedule approved in the final assessment ordinance.

(d) Except as otherwise provided by ordinance, no deferred payments will be authorized in local 
improvement districts for which bonds are issued, unless bonds are not issued to fund the 
improvements for which assessment deferral is authorized.

(e) Before the date on which the assessment or the first installment is due, an applicant for 
deferred assessment shall apply therefor and the city manager shall approve or deny the 
application.

(f) An affected property owner whose payment is deferred may at any time pay the whole 
unpaid principal together with the interest accrued.
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8-1-20 Interest-Free Period.

Full payment of assessments may be made within thirty days after the effective date of the final 
assessment ordinance without penalty or payment of interest. There is no interest-free period for 
assessments paid in installments.

8-1-21 Special Assessment Certificates.

(a) The city manager shall, upon request that complies with the requirements of subsection (c) of 
this section, issue special assessment certificates that set forth the existence or non-existence 
of:

(1) A local improvement district, established by ordinance, in which is located a designated 
lot, tract, or parcel of real property located within the city, together with preliminary 
assessments, but for which a final assessment ordinance has not yet been adopted; and

(2) A special assessment lien on a designated lot, tract, or parcel of real property located 
within the city.

(b) If a special assessment certificate indicates that a designated property is either subject to an 
assessment lien or located within a local improvement district for which no final assessment 
ordinance has yet been adopted, the certificate shall indicate:

(1) The principal amount of the lien including principal, interest, and penalties, if any, or 
the amount of the preliminary assessment;

(2) The purpose for which the assessment was levied or the district was formed; and

(3) If a district has been formed but no assessment levied, the fact that the preliminary 
assessment may change.

(c) Any person may apply for a special assessment certificate from the city manager by 
providing the street address of the real property in question and its legal description and by 
paying the fee specified in section 4-20-12, "Local Improvement District Fees," B.R.C. 1981.

(d) A special assessment certificate shall cover only one parcel of property, which for purposes of 
this section shall be deemed to be all contiguous parcels owned by the same person.

(e) The information on a special assessment certificate that an assessment lien does not exist 
upon designated real property is conclusive and binding upon the city. The owner of the real 
property that is the subject of a special assessment certificate indicating that no assessment 
lien exists thereon is not liable for the payment of any such assessment. However, the city is 
not bound by the accuracy of any information concerning special assessments conveyed to 
any person orally or in any other manner than by the special assessment certificate autho
rized by this section.

Ordinance No. 5525 (1992).
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TITLE 8 PARKS, OPEN SPACE, STREETS, AND PUBLIC WAYS 

Chapter 2 Streets And Sidewalks1

Section:
8-2-1 Legislative Intent
8-2-2 Streets And Sidewalks
8-2-3 Datum Plane Or Bench Mark
8-2-4 Removal Of Landmarks Prohibited
8-2-5 Dangerous Places To Be Fenced
8-2-6 Adjacent Owners’ Duty To Maintain Sidewalks
8-2-7 Duty To Maintain Ditches, Drainage Ponds, And Streets
8-2-8 Discharging Water Prohibited
8-2-9 Bridges Over Ditches And Drains
8-2-10 Deposit Of Dirt And Material On Streets And Alleys Prohibited
8-2-11 Duty To Maintain Walkway Around Obstructed Portions Of Sidewalks
8-2-12 Street And Gutter Obstructions Prohibited (Repealed by Ordinance No. 7224 (2002))
8-2-13 Duty To Keep Sidewalks Clear Of Snow
8-2-14 Vaults And Cellars To Be Covered
8-2-15 Location Of Pipes And Conduits
8-2-16 Attaching Devices To Public Property Prohibited
8-2-17 When Sidewalks Are To Be Constructed Or Reconstructed
8-2-18 Permit For Sidewalk Construction Required
8-2-19 Sidewalk Construction On Corner Lots
8-2-20 Material And Specifications For Sidewalk, Curb, And Gutter
8-2-21 Grade Of Sidewalks, Curbs, And Gutters, Inspection, And Approval
8-2-22 Sidewalk Required Prior To Issuance Of Building Permit
8-2-23 Alley Paving Required Prior To Issuance Of Building Permit
8-2-24 Transportation Excise Tax (Repealed by Ordinance No. 6039 (1998))

8-2-1 Legislative Intent.

The purpose of this chapter is to establish the responsibilities of the city and property owners for 
maintenance, construction in, and use of the public rights-of-way1 2.

8-2-2 Streets And Sidewalks.

The city manager may subdivide any of the streets or public highways of the city to roadways, 
gutters, parks, and sidewalks. The portion of the street between the gutter lines is designated as 
the roadway. The sidewalk is that part of the street, avenue, or parkway in the city that lies 
between the property line and the inner edge of the established curb line, located and designated 
by the city manager. The remaining portion, if any, of the street between the property line and 
the gutter line or outer edge of the drainage ditch shall be used for park purposes and shall be 
maintained and may be improved as such by the abutting property owner.

8-2-3 Datum Plane Or Bench Mark.

The following point is established as the datum plane or bench mark from which are measured 
the grades of streets and the grades of sidewalks of the city:

1Adopted by Ordinance No. 4709. Derived from Ordinance Nos. 1734, 1864, 2195, 2948, 2977, 3077, 3474, 3979, 4129, 4279, 4335, 
1925 Code.
2See also chapter 8-5, "Work In The Public Right-Of-Way And Public Easements," B.R.C. 1981.
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A concrete bench mark with a bronze cap located between the two front sidewalk entrances of the 
municipal building at 1777 Broadway, Boulder, Colorado 80302, whose elevation is five thousand 
three hundred forty-five and nine-tenths feet or sixteen hundred twenty-nine and four-tenths 
meters above sea level.

8-2-4 R em oval Of Landm arks P roh ib ited .

No person shall remove any stones, grade or line stakes, or other landmark placed by any person 
authorized to do so by the city manager.

8-2-5 D angerous P laces To Be F enced .

(a) No owner of property adjacent to or surrounding any city right-of-way shall fail to enclose 
with fences or walls all holes, depressions, excavations, or other dangerous places that are 
below the natural or artificial grade of the adjacent right-of-way or to fill such holes in order 
to prevent damage to passers-by.

(b) If the city manager finds that any hole, depression, excavation, or any other dangerous place 
exists on private property adjacent to city right-of-way in the city, the manager may require 
that the owner or occupant of such property fence or fill the dangerous condition. The 
manager shall notify the property owner of the duty to fence or fill and that such person has 
thirty days from the date of the notice to complete such work. The manager may extend the 
time limit if weather would impede the work. Notice under this subsection is sufficient if it is 
mailed first class to the address of the last known owner of property on the records of the 
Boulder County Assessor.

(c) If a property owner fails to complete the work as required by the notice prescribed by 
subsection (b) of this section, the city manager may perform the work and charge the cost 
thereof to the property owner.

(d) If any person fails or refuses to pay when due any charge imposed under this section, the city 
manager may, in addition to taking other collection remedies, certify due and unpaid charges 
to the Boulder County Treasurer for collection as provided by section 2-2-12, "City Manager 
May Certify Taxes, Charges, And Assessments To County Treasurer For Collection," B.R.C. 
1981.

8-2-6 A djacent Owners’ Duty To M aintain Sidewalks.

(a) No owner of property within the city shall fail to maintain the sidewalk on or adjacent to the 
owner’s property in good repair and safe, unobstructed condition.

(b) If the city manager finds that any portion of a sidewalk does not meet the standards 
prescribed in section 8-2-17, "When Sidewalks Are To Be Constructed Or Reconstructed," 
B.R.C. 1981, the manager may require that the owner of the sidewalk or property adjacent to 
the sidewalk repair or replace the non-complying portion to bring it into conformity with city 
standards.

(c) If the city manager determines to proceed under subsection (b) of this section, the manager 
shall notify the property owner of the duty to repair or replace, that such owner has thirty 
days from the date of the notice to commence such repair or replacement and has sixty days 
from the date of the notice to complete such repair or replacement, and that the city will 
share in the cost of the work as provided in subsection (e) of this section. The manager may 
include in the notice, as an alternative, an agreement whereby the city will make the repairs

City of Boulder



8 - 2-6 8 - 2-8

within twelve months, and the owner will pay to the city as its share of the costs as provided 
in subsection (e) of this section the amount specified in the agreement within thirty days of 
completion of the repairs, as determined by the manager. The manager may extend the time 
limit if weather would impede the work. Notice under this section is sufficient if it is mailed 
first class to the address of the last known owner of property on the records of the Boulder 
County Assessor, or hand delivered to an owner.

(d) If the property owner fails to commence or complete repair or replacement as required by the 
notice prescribed by subsection (c) of this section, or to sign and return to the city manager 
an agreement included in such notice as provided in subsection (c) of this section, the 
manager may perform the repair or replacement and charge the costs thereof, plus up to 
fifteen percent for administrative costs, to the property owner.

(e) With the prior agreement of the city manager, and subject to the availability of sufficient 
appropriated funds for the purpose, the city will share in the cost of the repair or replace
ment in an amount equal to fifty percent of the cost that the city would have incurred to 
perform the work.

(f) If any person fails or refuses to pay when due any charge imposed under this section, 
including any agreed charge, the city manager may, in addition to taking other collection 
remedies, certify due and unpaid charges to the Boulder County Treasurer for collection as 
provided by section 2-2-12, "City Manager May Certify Taxes, Charges, And Assessments To 
County Treasurer For Collection," B.R.C. 1981.

Ordinance No. 5660 (1994).

8-2-7 Duty To M aintain D itches, Drainage Ponds, And Streets.

No person, other than the city, who owns a ditch, drainage pond, or street shall fail to maintain it 
in good repair and in a safe and unobstructed condition.

T

8-2-8 D ischarging W ater P rohibited.

(a) No owner, lessee, or occupant of property shall cause or permit water to flow upon any 
sidewalk, street, alley, or other public right-of-way:

(1) So as to impair the use of such place;

(2) When the weather is such that the water may be frozen into ice;

(3) Where the drainage is such that it may create a hazard to persons or property; or

(4) Where it may cause damage to any public property or facility.

(b) If the city manager finds that any person has caused or permitted water to flow upon any 
such public grounds in violation of this section, the manager may require that such person 
correct the violation.

(c) The city manager shall notify such person of the duty to correct the violation and that such 
owner has a specified time to complete such correction, established by the manager according 
to the severity of the violation, the hazard to public health, safety, or welfare, and the time 
reasonably necessary to correct the violation. Notice under this subsection is sufficient if it is 
either personally delivered to such person or, if the person is the owner of property from
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which the water is discharged, deposited in first class mail addressed to the last known 
owner of such property in the records of the Boulder County Assessor.

(d) If any person so notified fails to correct the violation, the city manager may perform the 
work and charge the costs thereof to the person.

(e) If any person fails or refuses to pay when due any charge imposed under this section, the city 
manager may, in addition to taking other collection remedies, certify due and unpaid charges 
to the Boulder County Treasurer for collection as provided by section 2-2-12, "City Manager 
May Certify Taxes, Charges, And Assessments To County Treasurer For Collection," B.R.C. 
1981.

8-2-9 Bridges Over Ditches And Drains.

(a) No person owning or excavating any ditch or drain across any public street, sidewalk, or 
alley shall fail to construct a temporary bridge over such ditch or drain of a width deter
mined by the city manager to be necessary for public safety and convenience during the 
excavation.

(b) No person owning or excavating any ditch or drain across any public street, sidewalk, or 
alley shall fail, within five days of completing such excavation, to construct a permanent 
bridge over such ditch or drain of a width conforming to the city’s capital improvements plan 
for streets.

(c) No person owning such a bridge shall fail to maintain it in good repair.

8-2-10 Deposit Of Dirt And Material On Streets And Alleys Prohibited.

(a) No person shall litter, track, deposit, or cause to be littered, tracked, or deposited, sand, 
gravel, rocks, mud, dirt, or any other debris or material, except snow, upon any street or 
alley or any portion thereof.

(b) No person owning or operating trucks and other vehicles shall fail to clean such vehicles to 
eliminate their tracking or depositing, sand, gravel, rocks, mud, dirt, or any other debris or 
material, except snow, upon any street or alley or any portion thereof.

(c) No person shall plow, shovel, or otherwise deposit or cause to be deposited any snow upon 
any street or alley or any portion thereof. It is a specific defense to a charge of violating this 
subsection that the snow was shoveled or swept directly from a sidewalk in front of a 
residence in a residential zone, and that the snow so deposited did not impair the use of the 
street by vehicular traffic. The provisions of this subsection do not apply to persons brushing 
off snow which has accumulated naturally upon a motor vehicle parked on or driven upon a 
street or alley.

(d) If the city manager finds that any person has violated the provisions of subsection (a), (b), or
(c) of this section, the manager may notify the person or an employer of such person of the 
duty to remove any sand, gravel, rocks, mud, dirt, snow, or any other debris or material so 
deposited within twenty-four hours from the date of the notice. Notice under this subsection 
is sufficient if  hand delivered to the person or an employer of such person. No such notice 
shall be required if the city manager determines that an emergency exists.

(e) If the person so notified fails to remove the debris as required by the notice prescribed by 
subsection (d) of this section, or if the city manager determines that an emergency exists, the
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city manager may remove the debris or cause it to be removed and charge the costs thereof to 
the person violating the provisions of this section.

(f) If any person fails or refuses to pay when due any charge imposed under this section, the city 
manager may, in addition to taking other collection remedies, certify due and unpaid charges 
to the Boulder County Treasurer for collection as provided by section 2-2-12, "City Manager 
May Certify Taxes, Charges, And Assessments To County Treasurer For Collection," B.R.C. 
1981.

(g) No person shall fail or refuse to comply with the notice of the city manager prescribed by 
subsection (d) of this section.

(h) Each day any sand, gravel, rocks, mud, dirt, snow, or any other debris or material are 
present upon any street or alley or portion thereof constitutes a separate offense.

Ordinance No. 4895 (1985).

8-2-11 D uty To M aintain Walkway Around O bstructed Portions O f Sidewalks.

Whenever in the construction, rebuilding, or repairing of any building or structure it is necessary 
to blockade, obstruct, or remove the adjacent sidewalk, no person in charge of such work shall fail 
to build and maintain a sound and substantial walkway meeting the requirements of the City of 
Boulder department of public works, Work Area Traffic Control and Safety Handbook, July 1980, 
around the obstructed portion of such sidewalk.

8-2-12 Street And Gutter O bstructions P rohibited.

Repealed.

Ordinance No. 7224 (2002).

8-2-13 D uty To Keep Sidewalks Clear Of Snow.

(a) No private owner, agent appointed pursuant to section 10-3-14, "Local Agent Required," 
B.R.C. 1981, or manager of any property, lessee leasing the entire premises, or adult 
occupant of a single-family dwelling, a duplex, a triplex, or a fourplex shall fail to keep all 
public sidewalks and walkways abutting the premises such person owns, leases, or occupies 
clear of snow, ice, and sleet, as provided in this section. Such persons are jointly and 
severally liable for such responsibility, criminally and administratively. Such persons shall 
remove any accumulation after any snowfall or snowdrift as promptly as reasonably possible 
and no later than 12:00 noon of the day following the snowfall or snowdrift. Such persons 
shall remove the snow from the full width of all sidewalks and walkways, except those with a 
width exceeding five feet, which must be cleared to a width of at least five feet.

(b) If the city manager finds that any portion of a sidewalk or walkway has not been cleared of 
snow as required by subsection (a) of this section and that a hazardous condition exists, the 
manager shall notify the owner, agent appointed pursuant to section 10-3-14, "Local Agent 
Required," B.R.C. 1981, or manager of any property, the lessee leasing the entire premises, 
or any adult occupant of a single-family dwelling, a duplex, a triplex, or a fourplex that such 
person must remove the snow within the time limits prescribed by subsection (a) of this 
section. Notice under this subsection is sufficient if hand delivered or telephoned to such 
person, or, if reasonable efforts to give notice by hand delivery at the premises and by 
telephone to all such persons fail, by posting on the premises.
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(c) If the person so notified fails to remove the snow as required by the notice prescribed by 
subsection (b) of this section, the city manager may cause the snow removal to meet the 
requirements of this section and charge the costs thereof, plus an additional amount up to 
$25.00 for administrative costs, to the person so notified and the owner, jointly and several
ly. If the owner or the owner’s agent was not previously notified pursuant to subsection (b) of 
this section, the manager shall so notify the owner by certified or first class mail o f this 
charge and the circumstances surrounding it at this time, and such an owner shall be 
entitled to a hearing pursuant to chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981, to 
contest such charges. Lack of previous notice shall not be a defense in such a hearing.

(d) If any person fails or refuses to pay when due any charge imposed under this section, the city 
manager may, in addition to taking other collection remedies, certify due and unpaid charges 
to the Boulder County Treasurer for collection as provided by section 2-2-12, "City Manager 
May Certify Taxes, Charges, And Assessments To County Treasurer For Collection," B.R.C. 
1981.

Ordinance No. 5660 (1994).

8-2-14 Vaults A nd Cellars To Be C overed .

(a) No person shall dig or cause to be dug a vault in any street, alley, or sidewalk in the city, 
except under the terms of a permit or lease issued under chapter 8-6, "Public Right-Of-Way 
And Easement Encroachments, Revocable Permits, Leases, And Vacations," B.R.C. 1981.

(b) No person shall keep or leave open or cause to be left or kept open any cellar door, grating, 
or other covering of any vault or cellar in or along any street, sidewalk, or alley in the city or 
fail to maintain any such door, grating, or other covering.

8-2-15 L ocation  O f P ipes And Conduits.

No person shall excavate for or lay any water, gas, or sewer pipe, except service connections to 
abutting properties, or any wire, cable, or conduits in or upon any street, alley, or public highway 
of the city, except upon a line or in a place located and designated by the city manager.

8-2-16 A ttaching D evices To Public P rop erty  P rohibited .

No person shall attach any object to any city property or locate any object on city property in such 
a manner as to damage the city property, obstruct public right-of-way, or interfere with the 
function of the city property.

8-2-17 When Sidew alks Are To Be C on stru cted  Or R econstructed .

(a) Sidewalks shall be constructed in any area of the city where:

(1) Sidewalks are necessary to provide adequate and safe routes for school children to and 
from their dwellings and to and from educational facilities;

(2) Pedestrian traffic is not adequately accommodated by existing sidewalks;

(3) No sidewalks are in existence; or
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(4) The health, welfare, and safety of the public require that adequate sidewalks be provided 
for the public convenience.

(b) Any existing sidewalks, or portions thereof, shall be reconstructed or replaced:

(1) Where any vertical displacement of the adjoining sidewalk section exceeds three-quarters 
of an inch;

(2) Where any lateral displacement of adjoining sidewalk exceeds one inch;

(3) Where the surface condition of the sidewalk has deteriorated, cracked, settled, or 
chipped, so as to create or constitute a hazard or unsafe condition to the public;

(4) Where the transverse slope of the sidewalk exceeds one inch per foot or in which the 
combination of transverse or longitudinal grade is insufficient for adequate drainage of the 
sidewalk;

(5) Where the sidewalk is less than four feet wide in any residential zoning district in the 
city and less than six feet wide in any business or industrial zoning district in the city, if the 
sidewalk or any portion thereof constitutes a hazard to pedestrian safety; or

(6) Where there is not at least a five-foot transition in the direction of the sidewalk on any 
sidewalk adjacent to a driveway.

(c) If any existing sidewalk consists of sandstone and the abutting property owner requests that 
it be retained, the city manager shall retain such sandstone sidewalk if the stones or slabs 
are at least two inches thick; are set in a base of concrete not less than four inches or 
compacted subgrade not less than six inches thick; have all sections grouted to the base to 
provide a uniform surface grade throughout all portions of the sidewalk; have no longitudinal 
joints; and are at least four feet by two feet in size. Only a concrete base is allowed over a 
curb cut or at driveways.

8-2-18 Permit For Sidewalk Construction Required.

(a) No person other than a contractor in the right-of-way licensed under chapter 4-6, "Contractor 
In The Public Right-Of-Way License," B.R.C. 1981, shall construct, reconstruct, repair, or 
replace any sidewalk, curb, gutter, curbwalk, or any portion thereof.

(b) Notwithstanding the provisions of subsection (a) of this section, an owner-occupant of 
property may perform work on the sidewalk behind the curb if such owner first obtains from 
the city manager a permit to do so under this subsection.

(1) An applicant for a sidewalk construction permit shall apply therefor on forms furnished 
by the city manager that contain the name of the owner of the property abutting the 
sidewalk, a description of the lot or parcel of ground in front of which the construction is to 
be performed, and a statement that the construction will be performed in accordance with 
the requirements of this code and the plans, specifications, and grades approved by the city.

(2) The applicant shall deposit with the city an amount sufficient to pay the city for its 
engineering, testing, and inspection costs.

(3) The applicant shall also deposit into an escrow with the city funds sufficient to cover the 
cost of the work to restore the sidewalk to its original condition, which will be refunded to 
the applicant after the work is completed and the city has accepted it.
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8-2-19 Sidewalk Construction On Corner Lots.

All sidewalks constructed abutting corner lots shall be continued to the point of connection with 
street crossings and shall contain handicapped ramps or smooth transitions to the street crossing 
grade.

8-2-20 Material And Specifications For Sidewalk, Curb, And Gutter.

All sidewalks, curbs, and gutters ordered to be constructed, reconstructed, repaired or replaced 
shall be composed of either stone, brick, or cement and shall be constructed, rebuilt, repaired, or 
replaced according to the City o f Boulder Design And Construction Standards.

Ordinance No. 5986 (1998).

8-2-21 Grade Of Sidewalks, Curbs, And Gutters, Inspection, And Approval.

(a) All sidewalks, curbs, and gutters that are constructed, rebuilt, repaired, or replaced shall be 
laid to the grade established on the plans submitted to the city manager and approved by the 
manager.

(b) When any sidewalk, curb, or gutter is constructed, rebuilt, replaced, or repaired, the person 
performing such work shall apply to the city manager to inspect it. If upon inspection the 
manager finds that such work meets city specifications, the manager shall approve and 
accept the work.

8-2-22 Sidewalk Required Prior To Issuance Of Building Permit.

(a) Any person who applies for a building permit or permits for a new building or structure or 
for an addition, alteration, or repair whose cost within any twenty-four-month period exceeds 
twenty-five percent of the value of the existing building or structure, regardless of the zone, 
on a lot where sidewalks meeting the requirements of this chapter do not exist, shall submit 
plans to construct sidewalks, indicating the location of the sidewalk as it extends along the 
length of the applicant’s property.

(b) For purposes of this section, the city manager shall determine the value of the existing 
building or structure based upon the current data and information available to the manager.

(c) The manager shall determine whether the sidewalk plans meet the standards for sidewalks 
of this chapter.

(d) Sidewalks shall be constructed in accordance with the plans as finally approved by the city 
manager and before the occupation of the building.

(e) The applicant for the building permit shall agree in writing that before or after the construc
tion of the sidewalk the applicant will grant to the city an easement for use by the public as 
a right-of-way for sidewalk purposes of the area in which the sidewalk lies, if such area is 
not already in the public right-of-way.

(f) Notwithstanding any other provisions of this section, a building permit may be issued when 
a plot plan is submitted indicating the location and alignment of the sidewalk along the 
length of the applicant’s property but before construction plans are submitted or a sidewalk 
is constructed if:
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(1) The land being built upon fronts on a street that is not improved to acceptable city 
standards and the applicant signs an agreement, satisfactory to the city attorney, to 
construct the sidewalk whenever the city manager determines that it is needed by the area 
residents and the general public, considering the improvement of the street fronting the land 
and the existence of sidewalks or portions of sidewalks on the property and the area adjacent 
to the land and the property in the vicinity of the land; or

(2) The city manager determines that the construction of sidewalks is not immediately 
necessary to protect area residents for the public safety and the applicant signs an agree
ment and covenant running with the land, satisfactory to the city attorney, to construct the 
sidewalk when the city manager determines, based on the density of population of the 
immediate area, the neighborhood needs, the condition of the sidewalk fronting the land, and 
the existence of sidewalks or portions of sidewalks on the property in the area adjacent to 
the land and the property in the vicinity of the land, that the needs of area residents and the 
general public require sidewalk construction.

(3) The applicant under either paragraph (f)(1) or (f)(2) of this section shall, before a 
building permit is issued, grant to the city an easement for the right-of-way of the sidewalk 
to be constructed at a later time. The easement shall provide for immediate use of the 
easement area before sidewalk construction by the public as a right-of-way for sidewalk 
purposes.

8-2-23 Alley Paving Required Prior To Issuance Of Building Permit.

(a) Whenever any person applies for a building permit or permits for a new building or structure 
adjoining an unpaved alley or for an addition, alteration, repair, or replacement whose cost 
within any twenty-four-month period exceeds twenty-five percent of the value of the existing 
building or structure:

(1) The applicant in a business, industrial, or high density residential zoning district shall 
submit plans for the paving of any alley adjoining the property and shall agree to pave such 
alley in conformity with the requirements of the City of Boulder Design And Construction T 
Standards; or

(2) The applicant in a medium density residential zoning district shall agree to pave the 
alley abutting the property when the city manager determines, based on the density of use of 
the alley, the needs of the neighborhood, and the particular problems of dirt, dust, and 
potholes, that the needs o f the area residents and the general public require the alley to be 
paved.

(b) For purposes of this section, the city manager shall determine the value of the existing 
building or structure based upon current data and information.

(c) Upon the determination that the plans for alley paving required by paragraph (a)(1) of this 
section meet the requirements of this code, the city manager shall approve the plans.

(d) Alleys shall be paved according to the plans approved by the city manager and shall be 
completed before the occupation of the building.

Ordinance No. 5986 (1998).

8-2-24 Transportation Excise Tax.

Repealed.

Ordinance Nos. 5216 (1989); 6039 (1998).
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TITLE 8 PARKS, OPEN SPACE, STREETS, AND PUBLIC WAYS 

Chapter 3 Parks And R ecrea tion 1

Section:
8-3-1 Legislative Intent
8-3-2 Applicability
8-3-3 City Manager May Issue Rules
8-3-4 Fires
8-3-5 Wildlife Protection
8-3-6 Vehicle Regulation
8-3-7 Regulation Of Horses And Livestock
8-3-8 Fees
8-3-9 Glass Bottles Prohibited
8-3-10 Hitting Golf Balls Prohibited
8-3-11 Sledding In Open Space And Mountain Parks Prohibited
8-3-12 Authority Of Park Patrol Officers
8-3-13 Permits For Concerts And Sound System Required
8-3-14 Permits For Organized Events
8-3-15 Regulation Of Boulder Reservoir And Coot Lake
8-3-16 Boulder Reservoir Boat Permits Required
8-3-17 Swimming And Boating In Certain Waters Prohibited
8-3-18 Park Land Acquisition And Development Fees (Repealed by Ordinance No. 6039 (1998))
8-3-19 Public Nudity Prohibited
8-3-20 Fixed Hardware Prohibited
8-3-21 Tents And Nets Prohibited
8-3-22 Reservation Of Park And Recreation Facilities
8-3-23 Delegation Concerning Leases, Licenses, And Permits

8-3-1 L egisla tive  Intent.

The purpose o f this chapter is to prescribe rules of conduct for the use of the city parks, park
ways, recreation areas, and open space lands in addition to the rules proscribing general offenses 
throughout the city in title 5, "General Offenses," B.R.C. 1981.

8-3-2 A pplicability .

Unless otherwise provided, this chapter applies to all parks, parkways, recreation areas, and open 
space belonging to the city or within the possession and control of the city, whether located within 
or without the corporate boundaries of the city.

8-3-3 C ity M anager May Issue Rules.

(a) The city manager may adopt rules for the management, operation and control of city parks, 
parkways, recreation areas, and open space, and for the use and occupancy, management, 
control, operation, care, repair, and maintenance of all structures and facilities thereon and 
all land on which they are located and operated. The manager may adopt rules, including, 
without limitation, for:

Adopted by Ordinance No. 4730. Amended by Ordinance Nos. 4740, 4745. Derived from Ordinance Nos. 1356, 1867, 2021, 2421, 
2513, 3096, 3404, 3242, 3616, 3681, 3879, 3892, 3904, 4119, 4142, 4356, 4480, 4488, 4509, 1925 Code.
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(1) Preservation of property, vegetation, wildlife, signs, markers, buildings or other 
structures, and any object of scientific or historic value or interest;

(2) Restriction on or limitation of the use o f any area or trail according to time, type, and 
manner of activities;

(3) Prohibition of conduct that may reasonably be expected to interfere substantially with 
the use and enjoyment of parks, parkways, recreation areas, and open space by the general 
public or that constitutes a nuisance;

(4) Maintenance of reasonable and necessary sanitation, health, and safety;

(5) Place, time, and manner of camping and picnicking, if allowed;

(6) Place, time, and manner of operating boats and vehicles, if allowed;

(7) Control and limitation of fires and designation of places where fires are permitted; and

(8) Other requirements that are reasonable and necessary for the preservation and 
management of parks, parkways, recreation areas, and open space.

(b) No person shall violate any rule issued by the city manager under this section.

(c) The manager shall post rules issued under this section at the place where they are to be 
enforced. If the rule is not so posted, it may still be enforced if the person had actual 
knowledge of the rule, was given a copy of the rule upon applying for or receiving a permit or 
license, was advised of the rule by a city employee, or was ordered by a peace officer to cease 
conduct violative of the rule.

Ordinance Nos. 5053 (1987); 5497 (1992).

8-3-4 Fires.

(a) In addition to the requirements of section 5-4-10, "Fires On Public Property," B.R.C. 1981, no 
person shall start, maintain, or cause to be started or maintained any fire in or on any park, 
parkway, recreation area, or open space, between the hours of 11:00 p.m. and 6:00 a.m. 
without first having obtained a permit therefor from the city manager.

(b) The city manager may post signs within any park, parkway, recreation area, or open space 
during periods of fire danger directing that no fires may be built, started, or maintained. No 
person shall build, start, or maintain a fire in any park, parkway, recreation area, open 
space, or portion thereof in violation of a sign prohibiting such acts.

(c) No person shall leave any park, parkway, recreation area, or open space without first having 
completely extinguished any fire that such person started or maintained.

8-3-5 Wildlife Protection.

(a) No person shall hunt, trap, net, impede, harass, molest, chase, kill, or remove any wildlife or 
livestock or damage, destroy, or remove any nest, burrow, or animal dwelling from any park, 
recreation area, or open space, or other property of the city, including, without limitation, 
any street or other right-of-way controlled or maintained by the city, except pursuant to a 
written permit from the city manager for scientific purposes, or pursuant to the provisions of 
chapter 6-1, "Animals," B.R.C. 1981, or when necessary to protect the public health, safety,
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and welfare or except for hunting and trapping allowed by the city manager in designated 
areas for game management. As to livestock, this prohibition does not apply to any lessee of 
such property managing its livestock on the leasehold, nor to any person driving herds of 
livestock along streets.

(b) No owner or keeper of a dog shall negligently allow or direct such dog to harass wildlife or 
livestock, whether or not the wildlife is actually injured by such dog, within any park, 
recreation area, or open space, or other property of the city, including, without limitation, 
any street or other right-of-way controlled or maintained by the city. This prohibition does 
not apply to any lessee of such property using a working dog to control livestock on the 
leasehold.

(c) The provisions of this section do not apply to the felonious hunting or taking, or soliciting 
the same, of big game, eagles, or endangered species or to detaching or removing trophy or 
other selected parts with the intent to abandon the carcass1.

Ordinance Nos. 5858 (1997); 5866 (1997); 7321 (2005).

8-3-6 Vehicle Regulation.

(a) No person, other than persons authorized by the city manager, shall:

(1) Fail or refuse to comply with any lawful order or direction of any park patrol officer 
authorized and instructed to direct traffic in any park, parkway, recreation area, or open 
space and on the public roads and parkways therein;

(2) Fail to comply with any traffic control device in a park, parkway, recreation area, or 
open space regulating the operation of motor vehicles;

(3) Drive a motor vehicle within any park, parkway, recreation area, or open space, in excess 
of the posted speed limit. If no speed limit is posted, then no person shall drive a motor 
vehicle in a park, recreation area, or open space in excess of twenty miles per hour;

(4) Drive a motor vehicle within or upon any part of a park, parkway, recreation area, or 
open space, except on designated roadways, parking areas, or areas that the city manager 
designates as temporary parking areas;

(5) Remove or relocate any barricade, barrier, or other device erected to control motor 
vehicle traffic in a park, parkway, recreation area, or open space; or

(6) Drive a non-motorized vehicle upon any area in mountain parks or open space property 
except a trail or roadway designated and posted for that use by the city manager or a paved 
or graveled roadway open to motorized vehicles.

(b) The city manager may post "tow away" no-parking zones within any park, parkway, 
recreation area, or open space to clear off-street parking areas after designated hours of 
operation and to clear designated fire roads and other emergency access routes. Vehicles 
parked in violation of such traffic control devices may be towed and impounded pursuant to 
the provisions of chapter 7-7, "Towing And Impoundment," B.R.C. 1981.

Ordinance No. 5546 (1993).

^ee subsection 33-6-117(a), C.R.S.
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8-3-7 Regulation Of Horses And Livestock.

(a) No owner, agent, employee, operator, or concessionaire of any commercial horse stable, riding 
school, or livery shall use any park, parkway, recreation area, or open space for grazing or 
pasture of livestock without first obtaining a permit from the city manager.

(b) Except pursuant to a lease with the city, no owner, agent, employee, operator, or concession
aire of any commercial horse stable, riding school, or livery shall use any park, parkway, 
recreation area, or open space for training, riding, or trail riding activities of customers 
without first obtaining a permit from the city manager, completing an application that 
includes the amount o f use, times, and dates of use, trails or areas to be used, and other 
details of the use, and paying the fee prescribed by section 4-20-40, "Horse Concession Park 
Use Fee," B.R.C. 1981.

(c) No person shall ride or lead horses on any landscaped park or recreation area except upon a 
public equestrian trail so designated by the city manager.

8-3-8 Fees.

(a) The city manager may impose fees for recreational activities open to the public conducted by 
the city that the manager determines are reasonably necessary to recover the costs of such 
activities.

(b) Admission fees to the city recreation centers, pools, golf course, and Boulder Reservoir are 
those prescribed by section 4-20-41, "Park And Recreation Admission Fees," B.R.C. 1981. The 
city manager may establish discounted fees for group rates and promotional purposes in 
addition to those specified in that section.

(c) No person shall fail to pay a fee prescribed by this code for the use of a recreation center, 
pool, golf course, or Boulder Reservoir.

Ordinance Nos. 5187 (1989); 5425 (1991).

8-3-9 Glass Bottles Prohibited.

No person shall carry or possess any glass bottle or other glass container, except one containing 
prescription medication, in any city park, parkway, recreation area, or open space.

Ordinance No. 4964 (1986).

8-3-10 Hitting Golf Balls Prohibited.

No person shall drive or hit golf balls in any park, parkway, recreation area, or open space, except 
at a place designated and posted for that use by the city manager.

8-3-11 Sledding In Open Space And Mountain Parks Prohibited.

No person shall sled, toboggan, or slide in any recreation area or open space or mountain park, 
except on roadways, designated trails, or other areas designated and posted for that use by the 
city manager.

Ordinance No. 7348 (2004).
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8-3-12 Authority O f P ark  Patrol O fficers.

(a) Park patrol officers are authorized to enforce all provisions of this code, other ordinances of 
the city, and rules issued thereunder regulating conduct in any city park, parkway, recre
ation area, or open space and to perform other duties delegated to them by the city manager.

(b) After satisfactorily completing a training course approved by the Colorado Law Enforcement 
Training Academy, park patrol officers shall be commissioned with authority to enforce such 
laws and rules, protect park patrons and property, and carry firearms.

(c) A park patrol officer may stop any person who the officer reasonably suspects is committing, 
has committed, or is about to commit in a city park, parkway, recreation area, or open space 
a violation of this code, other ordinance of the city, or regulation issued thereunder. The 
officer may require that person to give his or her name and address and an explanation of 
his or her actions.

(d) When an officer has so detained a person and reasonably suspects that the officer’s personal 
safety requires it, the officer may conduct a pat-down search of that person for weapons.

8-3-13 Perm its F or C oncerts And Sound System Required.

(a) No person shall operate any public address system or other amplified sound system in a 
park, parkway, recreation area, or open space under circumstances reasonably expected to 
draw an audience of fifty or more people, without first obtaining a permit from the city 
manager under this section.

(b) No person shall stage a concert of live or recorded music by an individual, band, or orchestra 
intended for or which can reasonably be expected to draw an audience of fifty or more people 
in a city park, parkway, recreation area, or open space without first obtaining a permit from 
the city manager under this section.

(c) An applicant for a permit shall file an application at least two days before the requested day 
of the concert along with a security deposit of $100.00. The application shall be signed by at 
least one adult resident of the city and, if the permit requested is for a live concert, the 
individual performer, band leader, or orchestra leader shall also sign the application, and 
shall contain:

(1) The name and address of the individual or organization sponsoring the concert;

(2) The name, address, and telephone number of the individual in charge of the concert;

(3) The park or recreation area or portion thereof for which the permit is requested;

(4) The nature of the source of the music;

(5) The day and hours for which the permit is sought; and

(6) An estimate of the anticipated attendance.

(d) Upon receiving an application, the city manager shall:

(1) Verify the accuracy of the information;

(2) Review the schedule of park or recreation area use to determine whether there is a 
conflict with prior applications or scheduled activities of the parks and recreation depart
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ment, which have priority; if there is a conflict, the manager will notify the applicant to 
permit amendment of the application to avoid the conflict;

(3) Review the requested site of the concert to determine whether or not the available 
seating, parking, and sanitation facilities are adequate for the proposed use; and

(4) Review the proposed time of the concert and the estimated attendance and consider other 
relevant circumstances to insure that the security deposit is adequate to protect against 
possible damage to city property and defray costs of restoration of the premises to a neat and 
orderly condition. The manager may require a deposit beyond the $100.00 if the manager 
determines that $100.00 is insufficient. The manager may also return the security deposit 
upon the determination that it is not necessary to protect the interests of the city.

(e) If the applicant fulfills the requirements prescribed by this section, the city manager shall 
issue a permit unless the proposed concert would exceed the available seating, parking, and 
sanitation facilities. Each permit is subject to the following conditions:

(1) The applicant takes all reasonable steps to protect city facilities and property, including 
flora and fauna, against damage;

(2) The applicant cleans and restores the premises to a neat and orderly condition;

(3) The applicant charges no admission for the concert unless it is a city parks and recre
ation department sponsored event;

(4) The applicant is responsible to assure that the noise emanating from the music source 
complies at all times with the standards prescribed by chapter 5-9, "Noise," B.R.C. 1981;

(5) The applicant is responsible to assure that all members of the band or orchestra comply 
with all applicable state and city laws; and

(6) The applicant insists at all times that the members of the audience comply with all 
applicable state and city laws.

(f) The city manager may revoke a permit issued under this section at any time during the 
course o f the concert for breach of any of the conditions prescribed by subsection (e) of this 
section. The manager shall thereafter afford the permittee an opportunity to contest the 
revocation under the procedures prescribed by chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 
1981. I f the manager revokes the permit, the concert must cease immediately. No person 
shall continue a concert after a permit has been revoked.

(g) No permit issued under the provisions of this section will expire later than 11:00 p.m.

(h) After the concert and during working hours, each permittee under this section shall contact 
the city manager to inspect the area used in the concert. If no damage has been done and the 
area has been properly cleaned, the manager shall return the security deposit. If the 
permittee has failed to meet the obligations prescribed by this section, the manager shall 
retain a sum from the deposit sufficient to cover the damage or restore the premises to a 
neat condition. If the security deposit does not completely indemnify the city for damage or 
cleaning costs necessary to restore the area, the permittee shall not fail to pay forthwith to 
the city a sum to cover these extra costs.

Ordinance Nos. 5187 (1989); 5497 (1992).
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8-3-14 Perm its For O rganized Events.

(a) No person shall organize, promote, or stage a recreational, athletic, or social event intended 
for or which can reasonably be expected to draw an attendance of fifty or more participants 
and spectators in any park, parkway, recreation area, or open space without first obtaining a 
permit from the city manager under this section.

(b) An applicant for a permit shall file an application at least fourteen days before the requested 
day of the event along with a security deposit of $100.00. The application shall be signed by 
at least one adult resident of the city and shall contain:

(1) The name and address of the individual or organization sponsoring the event;

(2) The name, address, and telephone number of the individual in charge of the event;

(3) The site for which the permit is requested;

(4) The type of event and a complete description of the planned activities;

(5) The day and hours for which the permit is sought; and

(6) An estimate of the anticipated attendance.

(c) Upon receiving an application, the city manager shall:

(1) Verify the accuracy of the information;

(2) Determine whether there is a conflict with prior applications or scheduled city activities, 
which have priority; if there is a conflict, the manager will notify the applicant to permit 
amendment of the application to avoid the conflict;

(3) Review the requested site of the event to determine whether or not the available seating, 
parking, and sanitation facilities are adequate for the proposed use; whether or not the event 
would conflict with any law, ordinance, code, rule or regulation, resource management, or 
environmental policy; and whether or not the event would unduly interfere with the general 
public use of the site; and

(4) Review the proposed time of the event and the estimated attendance and consider other 
relevant circumstances to insure that the security deposit is adequate to protect against 
possible damage to city property and defray costs of restoration of the premises to a neat and 
orderly condition. The manager may require a deposit beyond the $100.00 if the manager 
determines that $100.00 is insufficient. The manager may also return all or a portion of the 
security deposit upon the determination that it is not necessary to protect the interests of the 
city.

(d) If the applicant fulfills the requirements prescribed by this section, the city manager may 
issue a permit if the event is appropriate for the site, the infrastructure of the site will 
support the event without environmental or resource damage, and the public benefit from the 
proposed event exceeds its detriments. Each permit is subject to the following conditions: 1

(1) The applicant takes all reasonable steps to protect city facilities and property, including 
flora and fauna, against damage;

(2) The applicant cleans and restores the premises to a neat and orderly condition;

(3) The applicant charges no admission for the event unless it is a city sponsored event;
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(4) The applicant is responsible to assure that the noise emanating from the event complies 
at all times with the standards prescribed by chapter 5-9, "Noise," B.R.C. 1981;

(5) The applicant is responsible to assure that all participants and spectators comply with 
all applicable state and city laws; and

(6) The applicant insists at all times that all participants and spectators comply with all 
applicable state and city laws.

(e) The city manager may revoke a permit issued under this section at any time during the 
course of the event for breach of any of the conditions prescribed by subsection (d) of this 
section. The manager shall thereafter afford the permittee an opportunity to contest the 
revocation under the procedures prescribed by chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 
1981. If the manager revokes the permit, the event must cease immediately. No person shall 
continue an event after a permit has been revoked.

(f) No permit issued under the provisions of this section will expire later than 11:00 p.m.

(g) After the event and during working hours, each permittee under this section shall contact 
the city manager to inspect the area used in the event. If no damage has been done and the 
area has been properly cleaned, the manager shall return the security deposit. If the per
mittee has failed to meet the obligations prescribed by this section, the manager shall retain 
a sum from the deposit sufficient to cover the damage or restore the premises to a neat 
condition. If the security deposit does not completely indemnify the city for damage or clean
ing costs necessary to restore the area, the permittee shall not fail to pay forthwith to the 
city a sum to cover these extra costs.

(h) This section applies only to areas for which an entry fee is not normally charged.

Ordinance Nos. 4879 (1985); 5187 (1989); 5497 (1992).

8-3-15 Regulation Of Boulder Reservoir And Coot Lake.

(a) No person shall enter or be present at the Boulder Reservoir or Coot Lake during any times 
when the area is designated by the city manager as closed to the general public.

(b) No person shall use an automobile at the Boulder Reservoir or Coot Lake except upon 
established roadways or park in other than designated parking areas, or use snowmobiles, 
hovercraft, motorcycles, or any other motor-powered vehicle off of the established roadways 
except when specifically authorized by the city manager.

(c) No person operating a boat on the Boulder Reservoir shall fail at all times to operate the 
craft in a manner that is safe for the operation of all other boats and passengers and does 
not interfere with other boats on docks or on shore.

(d) No person shall operate a boat on the Boulder Reservoir unless it carries a U.S. Coast 
Guard-approved life jacket, life vest, or flotation ski belt for each person on board.

(e) No person shall swim in the Boulder Reservoir except in designated areas marked with rafts 
and buoyed rope except as swimming is incidental to waterskiing, surfboarding, or sailing.

(f) Repealed.

(g) The city manager may suspend the privilege of any person to use the Boulder Reservoir or 
Coot Lake who has violated any provision of this code, an ordinance of the city, or a rule at
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the reservoir or lake if such person’s conduct constitutes a hazard to the health, safety, or 
welfare of the users of the reservoir or lake.

(1) The suspension period shall be reasonably related to the severity of the offense and its 
danger to public health, safety, and welfare.

(2) The manager shall provide notice to the offender that the suspension is effective and an 
opportunity for a hearing thereafter to contest the suspension, under the procedures 
prescribed by chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981.

(3) No person shall violate any order of the city manager suspending the privilege of using 
the reservoir or the lake.

Ordinance No. 4879 (1985).

8-3-16 Boulder Reservoir Boat Permits Required.

(a) No person shall enter the Boulder Reservoir premises with, launch, or operate a power or 
sail-driven boat on the Boulder Reservoir without first obtaining a permit from the city 
manager under this section and displaying the permit upon entering the gate with the boat.

(b) An applicant for a permit shall provide the person’s name and address, the state registration 
number of the boat, and an insurance certificate as prescribed by subsection (c) of this 
section and pay the fee prescribed by regulations issued by the city manager.

(c) An applicant for a power driven boat permit shall file with the city manager a certificate 
signed by a qualified agent of an insurance company evidencing the existence of valid and 
effective policies of public liability and damage insurance with a minimum limit of 
$100,000.00 for injury to any one person in any single occurrence and $300,000.00 for an 
injury to two or more persons in any single occurrence, the limits of such policy, the policy 
number, the name of the insurer, the effective date and expiration date of each policy, and a 
copy of an endorsement placed on each policy requiring ten days’ notice by mail to the 
manager before the insurer may cancel the policy for any reason.

(d) The manager shall issue to each permittee a separate identification number or card, to be 
carried at all times in the boat by the owner or operator. The permittee shall affix the 
identification number to the boat in figures at least three inches high.

(e) The city manager may deny issuance of a permit upon a determination that:

(1) The applicant has failed to supply any of the information required on the application;

(2) The applicant has failed to obtain the required insurance;

(3) The applicant has failed to pay the required permit fee; or

(4) The applicant has repeatedly failed to follow the rules of the reservoir and would create 
danger to the public health, safety, or welfare if the applicant were to engage in such 
offensive conduct after the permit were issued.

(f) If the city manager denies a permit application under this subsection, the manager shall 
notify the applicant in writing stating the specific grounds for the denial. The applicant may 
thereafter appeal the denial of the application to the manager under the procedures pre
scribed by chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981. The hearing officer on the 
appeal shall not be the same individual who denied the permit application.
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(g) In addition to any other provisions of this code or other ordinance of the city, the city 
manager may suspend or revoke a permit issued under this section, if:

(1) The permittee violates any provision of this chapter;

(2) The required insurance has been cancelled or voided; or

(3) The permittee was engaging in hazardous or annoying behavior, including, without 
limitation, driving on the reservoir while under the influence of liquor, rocking a boat, 
overloading, scuffling, steering at another boat, throwing spray into other boats or persons 
on shore, cutting or tangling fishing lines, or running dangerously close to cones, buoys, 
rowboats, sailboats or any other boats.

(h) If the manager finds one of the grounds in subsection (g) o f this section exists, the manager 
shall determine whether to revoke the permit for the remainder of its term or suspend it for 
a shorter period according to the severity of the disqualification and its effect on public 
health, safety and welfare.

(i) Before the hearing required in subsection (j) of this section, the city manager may suspend a 
permit for up to twenty days, if  the manager determines that the suspension is in the 
interest of public health, safety, and welfare.

(j) Except for such emergency suspension, no such suspension or revocation is final until the 
permittee has been given the opportunity for a hearing to contest the suspension or 
revocation under the procedures prescribed by chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 
1981.

Ordinance Nos. 4908 (1985); 5187 (1989); 5497 (1992).

8-3-17 Swimming And Boating In Certain Waters Prohibited.

(a) No person shall swim in any pond, lake, stream, reservoir, or other body of water owned or 
controlled by the city. It is a specific defense to a charge of violating this subsection that a 
person was wading or using a raft or other flotation device on Boulder Creek or other stream. 
It is a specific defense to a charge of violating this subsection that the person was swimming 
in the Boulder Reservoir or in any body of water owned by the city at which a lifeguard is on 
duty at the site and where the Boulder County Health Department has approved the water 
for swimming.

(b) No person shall operate any boat powered by an outboard or inboard motor or a sailboat 
exceeding fourteen feet in length or a hand-powered boat exceeding seventeen feet in length 
on any lake, pond, stream, reservoir, or other body of water owned or controlled by the city, 
except the Boulder Reservoir.

8-3-18 Park Land Acquisition And Development Fees.

Repealed.

Ordinance Nos. 5044 (1987); 6039 (1998).
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8-3-19 Public Nudity Prohibited.

(a) No person ten years of age or older shall be in or within five hundred feet of the shore of 
Coot Lake or any adjacent street with any portion of the anus, vulva, penis, or scrotum 
exposed to the view of another.

(b) This prohibition does not extend to:

(1) Persons undergoing bona fide emergency medical examination or treatment; and

(2) Persons whose exposure was not voluntary.

8-3-20 Fixed Hardware Prohibited.

No person engaged in rock climbing in a park, recreation area, or open space shall place or attach 
any object on such land unless the object is inherently capable of removal for reuse by reasonable 
effort, unless done pursuant to a written permit from the city manager.

Ordinance No. 5389 (1991).

8-3-21 Tents And Nets Prohibited.

No person shall erect any tent, net, or structure in a park or recreation area located outside the 
corporate limits of the city, or on any open space land, unless done pursuant to a written permit 
or contract from the city manager. The prohibitions of this section do not apply to developed and 
landscaped city parks located outside the city limits, if they are designated by the manager as 
such city parks.

Ordinance No. 5497 (1992).
T

8-3-22 Reservation Of Park And Recreation Facilities.

The city manager may establish and from time to time change a schedule of available times and 
fees for reservation of facilities for which a fee is normally charged within parks and recreation 
centers by persons for no more than five consecutive days for social or athletic use as appropriate 
to the facility. The manager may also require a reasonable damage deposit for such use. After the 
reservation is over and during working hours, the person required to post a deposit under this 
section shall contact the city manager to inspect the area used. If no damage has been done and 
the area has been properly cleaned, the manager shall return the deposit. If the person has failed 
to meet this obligation, the manager shall retain a sum from the deposit sufficient to cover the 
damage or restore the premises to a neat condition. If the deposit does not completely indemnify 
the city for damage or cleaning costs necessary to restore the area, the person shall not fail to pay 
forthwith to the city a sum to cover these extra costs.

Ordinance No. 5497 (1992).

8-3-23 Delegation Concerning Leases, Licenses, And Permits.

Pursuant to charter section 164, the parks and recreation advisory board is delegated the 
authority to approve any lease, license, or permit in or on park lands whose term does not exceed 
three years, as may be recommended to it by the city manager.

Ordinance No. 5706 (1995).
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TITLE 8 PARKS, OPEN SPACE, STREETS, AND PUBLIC WAYS 

Chapter 4 General Improvement Districts1

Section:
8-4-1 Legislative Intent
8-4-2 Definitions
8-4-3 Petition To Initiate District
8-4-4 Schedule Of Hearing And Notice Requirements
8-4-5 Hearing
8-4-6 Improvement District Ordinance
8-4-7 Filing Ordinance
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8-4-12 Powers To Levy Taxes
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8-4-22 Use Of Proceeds Of Refunding Bonds
8-4-23 Limitation Upon Issuance Of Refunding Bonds
8-4-24 Inclusion And Exclusion Of Additional Property In District
8-4-25 Correction Of Faulty Notice
8-4-26 Dissolution
8-4-27 Elections

8-4-1 Legislative Intent.

The purpose of this chapter is to provide the procedures by which the city council may establish 
districts within the city to acquire, construct, install, operate, or maintain public improvements 
and facilities, or for the purpose of providing any service not otherwise prohibited by law, subject 
to the requirements of charter section 106, and by which such districts may operate.

Ordinance No. 7053 (2000).

8-4-2 Definitions.

(a) The following words used in this chapter have the following meanings, unless the context 
clearly indicates otherwise:

"Charges" means any rates, fees, tolls, or charges imposed by a district.

"District elector" means a person who is registered to vote in city general elections, as shown 
on the records of the Boulder County Clerk and Recorder, and who:

1 Adopted by Ordinance No. 5025. Derived from Ordinance Nos. 3515, 3585, 3626, 3886, 4324, 4398, 4590.
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(1) Resides within the district, proposed district, or area to be included, as shown on such 
election records; or

(2) Owns taxable real or personal property within the district, proposed district, or area to 
be included, as shown on the records of the Boulder County Assessor.

"Improvement district" or "district" means a taxing unit created within the city for the 
purpose of acquiring, constructing, installing, operating, or otherwise providing and 
maintaining for the special benefit o f the district the public improvements or services 
specified in the initiating petition, which may include, without limitation, parking and off- 
street parking facilities, land, landscaping, sidewalks, benches, and other streetside 
amenities, but shall not include improvements or services inconsistent with subsection 
31-25-603(1), C.R.S.

"Net effective interest rate" of a proposed issue of bonds means the net interest cost of such 
issue, divided by the sum of the products derived by multiplying the principal amount of 
such issue maturing on each maturity date by the number of years from the date of such 
proposed bonds to their respective maturities.

"Net interest cost" of a proposed issue o f bonds means the total amount of interest to accrue 
on such bonds from their date of issue to their respective maturities, less the amount of any 
premium above par or plus the amount of any discount below par at which said bonds are 
being sold or have been sold.

"Owns" means to have any undivided fee interest in the property which is shown on the 
records of the Boulder County Assessor. If there are multiple owners, including, without 
limitation, joint tenants, tenants in common, tenants by the entireties, and contract 
purchasers of real property obligated to pay ad valorem taxes thereon, of any property shown 
as a single property on the records of the Boulder County Assessor, there shall be deemed to 
be only one owner of that property for the purpose of calculating the total number o f district 
electors. The signature, on a petition or consent, by any otherwise qualified person with such 
an ownership interest shall bind the property so long as any other owner does not object in 
writing to the city council within fourteen days after the filing of the petition. I f  there are 
multiple owners, only one otherwise qualified person may vote as a district elector-owner or 
a property owner of such property in district elections, and then only after signing an 
affidavit stating that all other owners have consented to the person casting the ballot for the 
property.

"Property owner" means a person who owns, or an entity which owns, taxable real or 
personal property within the district, or an agent authorized in writing by such person or 
entity to sign consents for petitions.

"Records of the Boulder County Assessor" means the records as of the date of the submission 
of the petition for the purposes of determining petition majorities, as of the date o f signing 
for the purpose of validating signatures to petitions, and as of the thirtieth day before an 
election for the purpose of determining eligibility to vote therein.

"Records of the Boulder County Clerk and Recorder" means the records as of the date of the 
submission of the petition for the purposes of determining petition majorities, as o f the date 
of signing for the purpose of validating signatures to petitions, and as of the thirtieth day 
before an election for the purpose of determining eligibility to vote therein.

"Taxable real or personal property" means property subject to ad valorem taxation, as shown 
in the records of the Boulder County Assessor.
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(b) Whenever the terms "publication" or "publish" are used in this chapter, they mean publica
tion once during each of three consecutive weeks in a newspaper of general circulation in the 
district. It is not necessary that publication occur on the same day of the week in each of the 
three weeks, but no fewer than fourteen days must pass between the first and the last 
publication.

Ordinance Nos. 5051 (1987); 5922 (1997); 7053 (2000).

8-4-3 P etition  To Initiate D istrict.

(a) A district may be initiated under this chapter in either of the two following ways:

(1) A majority of the district electors may file with the city manager a petition to initiate a 
general improvement district. At any time up through the day of the city council hearing 
thereon, the fee owners of any taxable real or personal property located within the proposed 
district who are not district electors may file their written consent to be included within the 
district. If the value of the taxable real or personal property within the proposed district 
owned by the district electors who signed the petition and by the persons filing written 
consent is at least one-half of the total value of the taxable real and personal property in the 
district as determined by the city manager, the city council shall hold a hearing on the peti
tion, as prescribed by section 8-4-5, "Hearing," B.R.C. 1981.

(2) A petition containing the signatures of not less than thirty percent of district electors or 
two hundred district electors, whichever is less, may file with the city manager a petition to 
initiate a general improvement district, in which case the city council shall hold a hearing on 
the petition, as prescribed by section 8-4-5, "Hearing," B.R.C. 1981. Such a petition shall, in 
addition to any other required allegations, contain a statement that either:

(A) The boundaries of the proposed district include at least one hundred electors of the 
district;

(B) The boundaries of the proposed district include at least one elector of the district for 
each five acres of land included within the proposed district; or

(C) The petition is signed by one hundred percent of the owners of taxable real property 
to be included in the proposed district.

(3) No person who signs a petition to initiate a district or files a consent to be included in a 
proposed district may thereafter withdraw his or her name from such petition or consent.

(b) The petition shall contain at least the following information:

(1) The name of the proposed district, which shall be composed of the words "City of 
Boulder," a name descriptive of the proposed district, and the words "General Improvement 
District;"

(2) A general description of the improvements or services to be acquired, constructed, 
installed, provided, operated, or maintained within or for the district;

(3) The estimated cost of the proposed improvements, land, maintenance, services, and 
incidental costs and expenses;

(4) An estimate of the indebtedness, if any, proposed to be incurred;
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(5) A description of the boundaries of the district or the territory to be included therein 
sufficiently specific to enable a resident or property owner to determine whether his or her 
residence or real or personal property is included within the district;

(6) An explanation as to how the proposed improvements or services will:

(A) Confer a general benefit on the district; and

(B) Result in benefits to the area of the district distinct in kind or extent from any 
benefits accruing to the city as a whole;

(7) The names of three district electors who represent the petitioners and who have the 
power to enter into agreements relating to the organization o f the district that will be 
binding upon the district, if  created;

(8) A request that the district be formed;

(9) The signatures of district electors or assenting property owners;

(10) The voting address o f district electors;

(11) The address of any property of district electors within the district;

(12) The address of the property within the district for which consent is being given;

(13) The date of signing o f each signature; and

(14) The affidavit of each circulator of such petition, whether consisting of one or more 
sheets, that each signature therein is the signature of the person whose name it purports to 
be. Signatures verified by a notary public shall also be deemed to meet this requirement.

(c) The petition may also contain limitations on the authority of the board of directors.

(d) No petition need be rejected merely because of alleged defects if  it contains the number of 
signatures required by subsection (a) of this section. At any time the city council may permit 
the petitioners’ representatives to amend the petition to conform to the facts by correcting 
any errors in the description of the territory or in any other particular. Similar petitions or 
duplicate copies of the same petition for the formation of one district may be filed and 
together will be regarded as one petition. All such petitions filed prior to the hearing on the 
first petition filed are considered the same as though filed with the first petition, but no 
signature on a petition shall be valid if it is dated more than one hundred eighty days prior 
to the date the petition is filed with the city manager.

(e) If the board of directors of a district proposes to expand its power or responsibility beyond 
that set forth in the petition to initiate the district, it may do so only after the filing of a 
petition requesting such expansion that meets the applicable requirements of this section, 
and following the applicable procedures of sections 8-4-4, "Schedule Of Hearing And Notice 
Requirements," 8-4-5, "Hearing," 8-4-6, "Improvement District Ordinance," and 8-4-7, "Filing 
Ordinance," B.R.C. 1981, in reasonable conformance with the procedure under which the 
district was formed. In determining the sufficiency of such a petition, the total value of the 
taxable real and personal property in the district shall be the total valuation for assessment 
of all taxable property located within the territorial limits of the district as last certified to 
the secretary of the district by the Boulder County Assessor as required by state law1.

Ordinance No. 7053 (2000).

‘Section 39-5-128(1), C.R.S.
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8-4-4 Schedule O f H earing And N otice Requirem ents.

(a) Upon receiving a petition in the form prescribed by section 8-4-3, "Petition To Initiate 
District," B.R.C. 1981, the city manager shall refer it to the city council at the next regularly 
scheduled council meeting which is more than one week after the manager received the 
petition. The council shall by resolution schedule a hearing on the matter for its next 
regularly scheduled meeting, or for a different meeting if there is good cause to do so. The 
manager shall publish notice of the hearing and the contents of the petition in the same 
manner as notice preceding final passage of an ordinance is published. The notice shall 
include a statement that all property in the district will be subject to a lien for all indebted
ness to be incurred by the district, if formed, and the estimated amount of the proposed 
indebtedness.

(b) The city manager shall mail a copy of the notice prescribed by subsection (a) of this section 
by regular mail to each district elector and to each fee owner of taxable real or personal 
property in the district. The notice is sufficient if mailed to the last known address of the 
property owner on the records of the Boulder County Assessor or the last known address of 
the elector on the election records of the Boulder County Clerk and Recorder.

(c) The notices prescribed by this section constitute constructive notice to the qualified electors 
and property owners in the district and to all other interested persons of the contents of the 
petition, the date, time, and place of the hearing, and all other details relating to the 
proposed formation of the district.

(d) The city manager shall forthwith file copies of the notice prescribed by subsection (a) of this 
section with the Boulder County Assessor, the Boulder County Board of Commissioners, and 
the Colorado Division of Local Government, as required by state law1.

8-4-5 H earing.

(a) On the date fixed for the hearing or any subsequent date to which it is continued, the city 
council shall determine, as applicable, whether:

(1) The petition is in substantial compliance with the requirements of this chapter;

(2) The petition is signed by at least a majority of the district electors;

(3) The district electors signing the petition plus the owners of property within the district 
who have signed consents to be included therein own taxable real or personal property in the 
district having an assessed valuation of not less than one-half of the assessed valuation of all 
the taxable real and personal property in the district;

(4) No protest has been filed meeting the requirements of charter section 106;

(5) The proposed improvements or services will:

(A) Confer a general benefit on the district; and

(B) Result in benefits to the area of the district distinct in kind or extent from any 
benefits accruing to the city as a whole;

(6) The cost o f the proposed improvements, land, services, incidental costs, and other 
expenses are reasonable when compared to the character and value of the property in the

'Subsection 39-1-110(1), C.R.S.
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district, the estimated revenue to be produced, and the tax levies, rates, fees, tolls, and 
charges that are proposed to be levied upon the properties within the district;

(7) The method of payment of the bonds and other costs and expenses of the district is 
reasonable and appropriate to the type of improvements or services proposed and the present 
and future character and value of the property in the district;

(8) The creation of the proposed district is in the public interest and will not unreasonably 
duplicate or interfere with any municipal improvement already constructed or planned to be 
constructed within the limits of the district or service provided to the district; and

(9) The limitations, if any, on the authority o f the board of directors set forth in the petition 
under the provisions of section 8-4-3, "Petition To Initiate District," B.R.C. 1981, are in the 
public interest and will not prevent the district from achieving its purposes and objectives.

(b) If the city council cannot make all of the findings prescribed by subsection (a) of this section 
which are applicable to the petition, it shall dismiss the petition. There is no right of appeal 
from an order dismissing a petition1. The council’s findings of fact on any issue, including, 
without limitation, genuineness of signatures, are final and conclusive as to all parties in 
interest, whether appearing or not2. Nothing in this chapter shall be deemed to prevent the 
filing of a subsequent petition for similar improvements or for a similar district.

(c) Any district elector and any owner or lessee o f taxable property in the district may testify at 
the city council hearing regarding the proposed district and improvements and services or 
submit written views at any time before the hearing.

(d) Notwithstanding any provision of chapter 2-7, "Code Of Conduct," B.R.C. 1981, no member of 
the city council or city employee is disqualified from performing any duty imposed by this 
chapter by reason of residence or ownership of property within any district or proposed 
district.

Ordinance No. 7053 (2000).

8-4-6 Improvement District Ordinance.

(a) If the city council makes the findings prescribed by subsection 8-4-5(a), B.R.C. 1981, 
concerning a district whose petition was filed under paragraph 8-4-3(a)(l), B.R.C. 1981, the 
council shall establish the district by an ordinance that: 1) resolves all issues of jurisdiction; 
2) declares the district organized; 3) names the district according to the petition; 4) approves 
the petition; 5) sets forth details regarding the district as provided in the petition and the 
notice of hearing, including, without limitation, estimates of cost of the proposed improve
ments, land, services, and incidental costs and expenses, as adjusted, if any adjustments 
have been made, and minor changes, deletions, and adjustments that are made at the 
hearing; 6) imposes any limitations on the authority of the board of directors provided in the 
petition; and 7) includes other items that the council deems appropriate.

(b) Upon the effective date of the ordinance, the district shall be a public or quasi-municipal 
subdivision of the state, a taxing entity within the city, and a body corporate with the 
limited proprietary powers set forth in this chapter.

(c) The ordinance establishing the district finally and conclusively establishes the regular 
organization of the district against all persons, subject only to such judicial review as is 
provided by law3.

Subsection 31-25-607(2), C.R.S. 
Subsection 31-25-607(3), C.R.S. 
Subsection 31-25-607(5), C.R.S.
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(d) If the city council makes the findings prescribed by subsection (a) of this section, concerning 
a district whose petition was filed under paragraph 8-4-3(a)(2), B.R.C. 1981, the council shall 
by ordinance adjudicate all questions of jurisdiction and, if the council intends that a district 
be formed, order that the question of the organization of the district and such other matters 
as the council deems appropriate including, but not limited to, the issuance of bonds or other 
matters for which voter approval is required under section 20 of article X of the Colorado 
Constitution, be submitted to the electors of the district at an election to be held for that 
purpose in accordance with the election provisions of this chapter. Unless otherwise required 
by section 20 of article X of the Colorado Constitution, such election may be held either at a 
special election held not less than sixty days after the adoption of the ordinance at a time 
specified by the council, or in conjunction with a regular municipal election, general election, 
ballot issue, or ballot question election. At an election held under this subsection, the 
electors of the district shall vote for or against the organization of the district and any other 
matters on the ballot. If a majority of the votes cast at the election are in favor of the 
organization, the governing body shall adopt an ordinance declaring the district organized, 
unless a majority does not also approve such financial questions as may be on the ballot, in 
which case the council may choose not to proceed with the district. If the ordinance declares 
the district organized, the applicable provisions of subsections (a), (b), and (c) of this section 
shall also apply.

Ordinance No. 7053 (2000).

8-4-7 F iling Ordinance.

(a) Within thirty days after the city council adopts an ordinance forming a district, the city 
manager shall file with the Boulder County Clerk and Recorder a copy of the ordinance in 
the manner that articles of incorporation for corporations are filed1.

(b) No later than the first day of May following organization of the district, the city manager 
shall file with the Boulder County Commissioners and the Boulder County Assessor a notice 
that the district has been organized and that a tax will be levied for such year2.

8-4-8 City C ouncil Is Governing Body O f D istrict.

(a) The city council is ex officio the board of directors of each district established under this 
chapter.

(b) The mayor is ex officio chair and president of the board of directors.

(c) The city manager is ex officio general manager of the district.

(d) The city manager is ex officio secretary of the board of directors and shall keep records of all 
board proceedings, minutes of all meetings, and certificates, contracts, and documents of all 
corporate acts, all of which are open to public inspection.

(e) The city manager is ex officio treasurer of the board of directors and the district, shall keep 
permanent records containing accurate accounts of all money received by and disbursed on 
behalf of the district, and may certify delinquent taxes, charges, and assessments of the 
district to the Boulder County Treasurer for collection pursuant to the provisions o f section 
2-2-12, "City Manager May Certify Taxes, Charges, And Assessments To County Treasurer 
For Collection," B.R.C. 1981.

s Subsection 31-25-608, C.R.S. 
Subsection 39-1-110(1), C.R.S.
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(f) The board of directors shall adopt a seal.

8-4-9 District Board Meeting.

(a) The board of directors shall hold meetings that are open to the public at the municipal 
building, Boulder, Colorado, or at such other place as the board designates and as often as 
the needs of the district require, after notice to each member of the board.

(b) Five members of the board constitute a quorum. The board may not meet without a quorum 
present.

(c) A majority vote of the directors present at a meeting is necessary to authorize any action of 
the board.

8-4-10 Advisory Committee.

(a) Those district electors named in the petition to represent the petitioners during organization 
constitute an advisory committee to the board of directors after the district is formed. The 
first district elector named in the petition shall serve for up to one year, until the board shall 
appoint successor members. Thereafter, the advisory committee shall consist of three persons 
who are district electors, owners of taxed real or personal property in the district, or 
designated representatives of such owners who are regularly employed in the district and 
two citizens at large who may or may not have such qualifications, serving terms of five 
years each. The initial terms shall be staggered to assure that one term expires in each year. 
The board shall fill any vacancy with a similarly qualified person.

(b) The advisory committee’s duties shall be to:

(1) Act as liaison between the board and the district electors, property owners, residents, 
and other interested persons;

(2) Propose needed improvements and programs to the board for consideration;

(3) Make recommendations to the board concerning the budget of and any problems, 
questions, and other matters concerning the district; and

(4) Perform such other tasks as the board requests.

(c) The advisory committee shall:

(1) Hold regular monthly meetings, unless the board shall by resolution otherwise provide;

(2) Keep minutes of its meetings, which are publicly available;

(3) Appoint a moderator, vice-moderator, and secretary (who may be a city employee);

(4) Conduct its meetings under Robert’s Rules o f Order, Newly Revised (1981), unless the 
board or the committee adopts other rules of meeting procedure; and

(5) Hold all meetings open to the public, after notice of date, time, place, and subject matter 
of the meeting, and provide an opportunity for public comment at the meeting;

(d) A majority of the committee constitutes a quorum, and the committee shall act only on an 
affirmative vote of at least a quorum.

City of Boulder
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(e) The committee is authorized to:

(1) Hold special meetings at any time upon the call of a quorum or of the general manager 
and after at least twenty-four hours’ notice to members and as much public notice as is 
practicable under the circumstances; and

(2) Establish procedures in aid of its functions.

(f) Committee members shall serve without pay, shall serve until their successors take office, 
and shall not hold any other office in the city, but the secretary may be a city employee.

(g) If a member of the committee is present at a meeting and refuses to vote, the member’s vote 
shall be recorded in the affirmative. No member is excused from voting except on approving 
minutes of a meeting that the member did not attend or on a matter creating a conflict of 
interest under chapter 2-7, "Code Of Conduct," B.R.C. 1981, or on consideration of such 
member’s conduct in the business of the committee.

(h) The board may remove committee members pursuant to the standards contained in para
graph 2-3-l(a)(2), B.R.C. 1981.

(i) The provisions of chapter 2-7, "Code Of Conduct," B.R.C. 1981, apply to committee members, 
but no member is disqualified from performing any duty imposed or provided by this chapter 
solely by reason of residence, employment, or ownership of property within the district.

(j) None of the provisions of this section apply to the City of Boulder Central Area General 
Improvement District. The Downtown Management Commission established by section 2-3-5, 
"Downtown Management Commission," B.R.C. 1981, shall serve in lieu of an advisory com
mittee for CAGID, and shall have the duties set forth in subsection (c) of this section in 
addition to and not by way of limitation on those duties, powers, and functions delegated to 
the Downtown Management Commission elsewhere in this code.

Ordinance Nos. 5085 (1987); 5187 (1989); 5518 (1992).

8-4-11 Powers Of The District.

Each district established under this chapter has the following limited powers:

(a) To have perpetual existence, have and use a corporate seal, sue and be sued, and be a party 
to suits and proceedings;

(b) Except as may otherwise be provided in this chapter, to enter into contracts and agreements 
affecting the affairs of the district, including, without limitation, contracts with the United 
States and any of its agencies. Except in cases in which a district receives aid from an 
agency of the federal government, the district shall follow the procedures set forth in chapter 
2-8, "Purchasing Procedures," B.R.C. 1981, and every reference therein to the city shall also 
be deemed to apply to each district;

(c) To borrow money and incur indebtedness, evidenced by certificates, warrants, notes, and 
debentures, and to issue negotiable bonds in accordance with the provisions of this chapter;

(d) To refund any bonded or other indebtedness of the district without an election and to issue 
refunding bonds, certificates, warrants, notes, or debentures in accordance with the 
provisions of this chapter;
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(e) To acquire, construct, install, maintain, operate, improve, and repair the improvements 
contemplated by the initiating petition and provide the services so contemplated and all 
property, rights, or interests incidental or appurtenant thereto and to acquire and dispose of 
real and personal property and any interest therein, including, without limitation, leases and 
easements, in connection therewith;

(f) To manage, control, and supervise all of the business affairs of the district and the installa
tion, construction, operation, replacement, maintenance, repair, and improvement of the 
property and improvements of the district and the provision of district services;

(g) To purchase or otherwise acquire all types of interests in real and personal property, both 
within and without the boundaries of the district, necessary or desirable for the exercise of 
the powers granted in this chapter; to have and exercise the power of eminent domain and 
dominant eminent domain, both within and without the boundaries of the district, and, in 
the manner provided by law for condemnation of private real or personal property for public 
use, to take any property necessary or desirable for the exercise of the powers granted in this 
chapter;

(h) To construct, install, repair, replace, operate, and maintain improvements across or along 
any public street, alley, stream, or watercourse, after obtaining approval from appropriate 
persons and agencies;

(i) To fix and from time to time to increase or decrease charges for any revenue-producing 
services or facilities, including, without limitation, user charges, minimum charges for the 
availability o f services or facilities, and all other charges that the board deems appropriate, 
to prescribe interest, collection costs, and other charges for delinquencies, and to pledge the 
revenue derived therefrom for the payment of any indebtedness of the district;

(j) To prescribe and enforce rules for connecting with and disconnecting from and use of services 
and facilities for non-payment of charges therefor;

(k) To establish reasonable additional procedures and practices for collection of delinquent 
charges of the district;

(l) To adopt and amend bylaws consistent with United States and Colorado Constitutions, state 
and federal law, the charter, this code, and any other ordinance of the city to carry on the 
business of the district;

(m) To accept responsibility to maintain and repair public property located in but not owned by 
the district that the board finds benefits the district;

(n) To contract with the city to administer the district’s program and operations;

(o) To copyright designs used for or by the district; and

(p) To have and exercise all rights and powers necessary, desirable, or incidental to or implied 
from the specific powers granted in this chapter; but the enumeration of such specific powers 
does not limit the powers necessary, desirable, or appropriate to carry out the purposes, 
objectives, or intent of this chapter.

Ordinance Nos. 5099 (1988); 7053 (2000).
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8-4-12 Powers To Levy Taxes.

In addition to other means of providing revenue for a district established under this chapter, the 
board of directors may levy and collect ad valorem taxes on all taxable property within the 
district without limitation as to rate or amount. But such taxing authority does not limit the 
power of the district to issue obligations payable solely or in part from the income of revenue- 
producing facilities or services.

8-4-13 Rate Of Tax Levy; Budget; Fiscal Year.

(a) After considering all sources of revenue, the board of directors annually shall determine the 
amount of money necessary to be raised by an ad valorem tax levy on taxable property in the 
district and shall fix a rate of levy that, when levied upon every dollar of assessed valuation 
of taxable property within the district plus other revenues, will raise the amount required by 
the district during the ensuing fiscal year: 1) to fund the operating and maintenance 
expenses of the district and the costs of acquiring land and improvements and providing 
services for the district, and 2) promptly to pay in full when due all interest on and principal 
of bonds and other obligations of the district. If defaults or deficiencies occur, the district 
may make additional levies as provided in section 8-4-15, "Procedures For Imposing 
Charges," B.R.C. 1981. No later than the day set for certification of city tax rates by state 
law1 each year, the board shall certify to the Boulder County Commissioners and the Boulder 
County Assessor the established tax rate for the following year so that the county may levy 
the district’s tax when it levies county property taxes1 2.

(b) Before establishing the tax rate and levy, the manager shall prepare and the board of 
directors shall adopt a budget under the state law procedures for local government adoption 
of budgets3.

(c) The fiscal year of each district established under this chapter commences on the first day of 
January and ends on the last day of December each year. The fiscal year constitutes the 
district’s budget year.

Ordinance Nos. 5090 (1987); 7053 (2000).

8-4-14 Levies To Cover Deficiencies.

In certifying annual levies, the board of directors shall take into account the maturing indebted
ness for the current and subsequent year as provided in its contracts, maturing bonds, and 
interest on bonds and deficiencies and defaults of prior years, if any, and shall make ample 
provision for the payment thereof. The board may increase its tax levy in any year in order to 
produce sufficient revenues punctually to pay the annual installment on its contracts or bonds 
and interest thereon and to pay defaults and deficiencies from prior years, if any. The board may 
continue to levy such taxes until the district’s indebtedness is fully paid or until the board has 
provided for payment as the indebtedness matures.

8-4-15 Procedures For Imposing Charges.

(a) At any time, the board of directors may determine and impose or redetermine and revise a 
schedule of charges for any services or facilities provided or furnished by the district, 
including, without limitation, user charges, minimum fees or charges, and charges against

1Section 39-5-128, C.R.S.
Section 31-25-613, C.R.S.
3Part 29-1-103, C.R.S.
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properties in the district for the availability of services and facilities. The board may also 
establish as part of such schedule reasonable penalties, interest, collection costs, and other 
charges for delinquencies in payment of such charges.

(b) In imposing charges against all properties in the district for the availability of services and 
facilities, the board may consider without limitation the following: 1) the distance from the 
services or facilities, 2) the square footage of the property, 3) the usable square footage o f the 
structures occupying the property, 4) the character and nature of the property and struc
tures, and 5) the nature of the actual use of the property and structures.

(c) Before the effective date of such schedule of charges, the board of directors shall hold a 
hearing to hear objections to such schedule. The general manager shall publish notice o f the 
date, time, and place of the hearing describing briefly the type and amount of the proposed 
charges, the property or persons upon which they will be imposed, and the location where a 
copy of the entire proposed schedule is available for public inspection. This publication need 
only be made once.

(d) If charges against properties in the district for the availability of services or facilities are a 
part of the proposed schedule, the city manager also shall mail a copy of the notice pre
scribed by subsection (c) of this section to each district elector and to each fee owner of 
taxable real or personal property in the district. Such notice and mailing is sufficient if 
mailed to the last known address of the property owner on the records of the Boulder County 
Assessor or the last known address of the elector on the election records of the Boulder 
County Clerk and Recorder.

(e) At any time before its adoption, any person may register objections to such schedule of 
charges, specifically stating the ground of such objections and the exact part of the schedule 
to which the person objects.

(f) At the date, time, and place designated for the hearing or at the time to which it is contin
ued, the board shall hear any evidence and argument that is offered concerning the schedule 
of charges, may amend such schedule as it deems appropriate, and shall adopt or reject such 
schedule, with or without amendment.

8-4-16 Charges Are Lien; Foreclosure.

(a) Charges are due and payable when a bill therefor is sent and delinquent if not paid within 
forty-five days thereafter. All unpaid charges imposed by a district under this chapter are a 
lien on the property served, which attaches on the date that notice thereof is filed with the 
Boulder County Clerk and Recorder by the district and which may be foreclosed in the same 
manner that mechanics’ liens are foreclosed under state law1. The general manager shall file 
any action on a delinquent charge within one year of the date of the original bill.

(b) The general manager shall discontinue district services to and prohibit from using facilities 
of the district any person who is delinquent in paying any charges imposed under this 
chapter for such service or facility, and shall give notice complying with chapter 1-3, "Quasi- 
Judicial Hearings," B.R.C. 1981, to such person specifying the action taken. Any person 
aggrieved by such discontinuance may appeal to the board of directors, who shall conduct a 
hearing pursuant to chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981.

‘ P a r a g r a p h  3 1 -2 5 -6 1 1 ( l ) (k ) ,  C .R .S .
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8-4-17 Reserve Fund.

Whenever the district has incurred any indebtedness, the board may levy taxes and collect 
revenues for the purpose of creating a reserve fund in an amount which the board determines to 
be appropriate, which may be used to meet the obligations of the district, for operating charges 
and depreciation, and to extend and improve the improvements of the district.

8-4-18 Authority For Board To Issue Bonds Or Negotiable Securities.

(a) To implement the purposes of this chapter, the board is authorized to issue negotiable bonds 
or other similar negotiable securities of the district in an amount that the board determines 
appropriate.

(b) Bonds issued under this chapter shall bear interest at a rate and shall be sold at a price so 
that the net effective interest rate of the issue of the bonds does not exceed the maximum net 
effective interest rate authorized, payable quarterly, semiannually, or annually. The board 
shall determine the form and terms of the bonds, including provisions for their sale, 
payment, and redemption, but the bonds shall be due and payable serially, either annually or 
semiannually, commencing not later than three years and extending not more than twenty 
years from date of issuance1. If the board so determines, the bonds may be redeemable before 
their maturity, with or without paying a premium not to exceed three percent of principal. 
The bonds shall be executed in the name and on behalf of the district, signed by the 
presiding officer of the district, affixed with the district seal, and attested by the secretary of 
the board. But facsimile signatures and seals may be used as provided by part 11-55-101, 
C.R.S. The bonds shall be in such denominations as the board determines.

(c) The board may issue bonds for any purpose authorized in this chapter including, without 
limitation, refunding bonds.

(d) The board need not offer the bonds or obligations at public sale if the board determines that 
the costs of public sale outweigh its benefits. If the board authorizes public notice of sale 
inviting bids for bonds or obligations, it shall publish notice of the sale at least once during 
each week for two consecutive weeks in a newspaper of general circulation in the city and 
may also publish such notice in such other publications as the board directs. The board may 
reject any and all bids received and thereafter sell the bonds at private sale.

(e) No bonds issued by a district under this chapter constitute an indebtedness, obligation, or 
liability of the city. All bonds issued under this chapter shall contain a statement to that 
effect.

8-4-19 Bond Election.

(a) Whenever the board by resolution determines that in order to implement the purposes of the 
district it is necessary to create any general obligation debt, the board shall by resolution 
order that a proposal to issue such bonds or to create such indebtedness be submitted to the 
district electors and property owners at an election. Such an election may be held on any day 
permitted under law. The resolution submitting the proposal shall:

(1) State the purposes for which the indebtedness is proposed to be incurred, the estimated 
costs of the issuance of the bonds or incurring of the indebtedness, the maximum amount of 
the principal of the indebtedness to be incurred, the maximum term of the indebtedness, and 
the maximum net effective interest rate to be paid on such indebtedness, together with the

S e c t i o n  3 1 -2 5 -6 2 0 ,  C .R .S .
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ballot title and the applicable notice requirements under article X, section 20 of the Colorado 
Constitution;

(2) Fix the date upon which the election shall be held, the manner of holding it, the hours 
during which the polls shall remain open, and the method of voting for or against the 
proposal; and

(3) Designate the polling place or places and determine any other matters necessary to the 
conduct of the election.

(b) No election is required under this section for the issuance of revenue bonds or the incurring 
of other indebtedness that does not constitute a general obligation o f the district.

(c) The board shall prescribe the form of the notice of election and the city manager shall cause 
it to be published in the manner provided in this chapter, the first publication to be no fewer 
than twenty days before the election. No later than ten days before a district election the city 
manager shall send a copy of the notice of election by first class mail to each district elector 
residing but not owning property within the district, as shown on the records of the Boulder 
County Clerk and Recorder, and to each property owner at the address shown on the most 
recent quarterly assessment roll, but no failure to mail or defect in the mailed notice shall 
affect the results or validity of the election if the required published notice has been given.

(d) The board shall cause the election to be conducted in substantially the same manner 
prescribed by chapter 13-1, "Elections," B.R.C. 1981, for holding bond or other general 
obligation indebtedness elections. The city manager shall prescribe the form of affidavits to 
be used should any person claim district elector status based upon ownership of taxable real 
or personal property within the district coupled with voter registration within the city, in 
cases where the records of the Boulder County Assessor are ambiguous as to the status of the 
titular owner. At the next regular or special meeting of the board following the election, the 
board shall canvass the returns thereof and declare the results.

(e) Defeat of a proposition at an election does not limit the authority o f  the board to submit the 
same or other propositions at subsequent elections called for that purpose.

(f) Any party wishing to contest the validity of any election held under this section shall do so 
not more than ten days after the votes cast at the election are canvassed. After such period, 
no person may directly or collaterally contest the validity of the election in any suit or other 
proceeding1.

(g) Property owners, if natural persons, shall vote in person. A property owner which is not a 
natural person but which desires to vote shall authorize in writing some natural person of 
voting age to vote the assessed value of its property on its behalf. Such person shall sign an 
affidavit in the form provided by the city manager attesting to the existence of such written 
authority before being allowed to vote.

(h) The ballots cast by district electors and by property owners shall be kept separate and tallied 
separately. A district elector who is also a property owner may vote in each capacity. (i)

(i) Persons voting as or on behalf of property owners shall declare on their affidavit the assessor 
tract, tax identification number, or other information sufficient to identify the real or 
personal property for which the ballot is cast, so that the election officials may calculate the 
assessed valuation of all properties being voted by that ballot. An election judge shall write 
such valuation on the ballot before the voter casts the ballot. The city manager shall provide 
copies of assessment records at the polls to assist voters.

'S e e  1 -1 1 -2 1 3 (4 ) , C .R .S .
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(j) The ballots of district electors shall be secret, but the ballots of property owners shall not be.

(k) The secretary of the board shall serve as the clerk and chief judge of the election and shall 
appoint, from the electors of the city, up to ten judges per precinct, plus three additional 
judges to serve as judges of the absentee precinct. Such judges shall be compensated as are 
judges at regular city elections. The secretary may also appoint regular employees of the city 
to receive applications for and issue absent voter ballots. The secretary is authorized to 
establish a system whereby voter signature cards involving property ownership and any 
necessary affidavits may be filled out in advance of election day, but such information shall 
be verified on the county clerk’s and assessor’s records by the judges o f the election before 
ballots are issued in the same way as other voters are issued ballots, and no voter shall be 
required to fill out any such documents before election day.

(l) If the returns disclose that a majority of the district electors voting on the ballot issue 
submitted at the bond election have voted in favor of the issue, and that property owners 
owning a majority of the assessed valuation of all property whose owners voted on such issue 
have also voted in favor of the issue, the district is authorized to act in accordance with the 
ballot issue.

(m) The board may combine a tax or revenue increase, or both, under section 8-4-20, "Election 
Under Article X, Section 20 Of Colorado Constitution," B.R.C. 1981, with a bond measure 
under this section which is to be supported by such increase. In such event the dual majority 
provisions of subsection (1) of this section shall apply to the ballot issue.

Ordinance Nos. 5033 (1987); 5051 (1987); 5922 (1997).

8-4-20 Election Under Article X, Section 20 Of Colorado Constitution.

(a) Whenever the board by resolution determines that in order to implement the purposes of the 
district an election is required under article X, section 20 of the Colorado Constitution, other 
than an election to create any general obligation debt, the board shall by resolution order 
that the ballot issue be submitted to the district electors at an election. Such an election may 
be held on any day permitted under law. The resolution submitting the ballot issue shall:

(1) State the text of the ballot issue and of the notice required under article X, subsection 
20(3)(b) of the Colorado Constitution;

(2) Fix the date upon which the election shall be held; and

(3) Designate the polling place or places and determine any other matters necessary to the 
conduct of the election.

(b) The board shall prescribe the form of the notice of election and cause it to be published in 
the manner provided in chapter 13-1, "Elections," B.R.C. 1981, for ballot issues.

(c) The board shall cause the election to be conducted in substantially the same manner 
prescribed by chapter 13-1, "Elections," B.R.C. 1981, for holding ballot issue elections. The 
city manager shall prescribe the form of affidavits to be used should any person claim 
district elector status based upon ownership of taxable real or personal property within the 
district coupled with voter registration within the city, in cases where the records of the 
Boulder County Assessor are ambiguous as to the status of the titular owner. At the next 
regular or special meeting of the board following the election, the board shall canvass the 
returns thereof and declare the results.
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(d) Defeat of a ballot issue at an election does not limit the authority of the board to submit the 
same or other ballot issues at subsequent elections called for that purpose.

(e) Any party wishing to contest the validity of any election held under this section shall do so 
not more than ten days after the votes cast at the election are canvassed. After such period, 
no person may directly or collaterally contest the validity of the election in any suit or other 
proceeding1.

(f) The secretary o f the board shall serve as the clerk and chief judge of the election and shall 
appoint, from the electors of the city, up to ten judges per precinct, plus three additional 
judges to serve as judges of the absentee precinct. Such judges shall be compensated as are 
judges at regular city elections. The secretary may also appoint regular employees of the city 
to receive applications for and issue absent voter ballots. The secretary is authorized to 
establish a system whereby voter signature cards involving property ownership and any 
necessary affidavits may be filled out in advance of election day, but such information shall 
be verified on the county clerk’s and assessor’s records by the judges of the election before 
ballots are issued in the same way as other voters are issued ballots, and no voter shall be 
required to fill out any such documents before election day.

(g) If the returns disclose that a majority of the district electors voting on any ballot issue 
submitted pursuant to this section alone at the election have voted in favor of the issue, the 
district is authorized to act in accordance with the ballot issue.

Ordinance No. 5922 (1997).

8-4-21 Refunding Bonds.

The district may refund any bonds that it has issued, without an election, by issuing bonds to 
refund, pay, and discharge all or any part of the outstanding bonds, including any interest on the 
bonds due or about to become due, for the purpose of: a) avoiding or terminating any default in 
the payment of interest on and principal of the bonds, b) reducing interest costs or effecting other 
economies, c) modifying or eliminating restrictive contractual limitations, or d) for any combina
tion of these purposes. But such refund of outstanding bonds is subject to provisions concerning 
their payment and any other contractual limitations in the proceedings authorizing their issuance 
or otherwise pertaining to them. Refunding bonds may be delivered in exchange for the outstand
ing bonds refunded or may be sold as provided in this chapter for an original issue of bonds.

8-4-22 Use Of Proceeds Of Refunding Bonds.

The board shall either apply the proceeds of refunding bonds immediately to retire the bonds 
being refunded or place the proceeds in escrow in any banks within the state that are members of 
the federal deposit insurance corporation to be applied to the payment of the bonds being 
refunded upon their presentation. The refunding bond proceeds may be used to defray incidental 
expenses to the extent that such have been capitalized. Any accrued interest and any premium 
pertaining to a sale of refunding bonds may be applied to the payment of the interest thereon and 
the principal thereof or both interest and principal or may be deposited in a reserve for that 
purpose, as the board determines is appropriate. Any escrow established under this section need 
not be limited to proceeds of refunding bonds but may include other monies. Before being applied 
to the uses specified in this chapter, any proceeds in escrow may be invested or reinvested in 
bills, certificates of indebtedness, notes, or bonds that are direct obligations of, or the principal 
and interest of which obligations are unconditionally guaranteed by, the United States of 
America. Such proceeds plus any interest derived therefrom shall be retained in an amount 
sufficient to pay the principal, interest, premium, and charges of the escrow agent as such

‘See 1-11-213(4), C.R.S.
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obligations become due. No purchaser of any refunding bond issued under this chapter is 
responsible for the application of the proceeds thereof by the district or any of its officers, agents, 
or employees.

8-4-23 Limitation Upon Issuance Of Refunding Bonds.

No bonds may be refunded under this chapter unless the holders thereof voluntarily surrender 
them for exchange or payment or unless they either mature or are callable for prior redemption 
under their terms within ten years from the date of issuance of the refunding bonds. No maturity 
of any bond may be extended past fifteen years. The principal amount of the refunding bonds may 
exceed the principal amount of the refunded bonds if the aggregate principal and interest costs of 
the refunding bonds do not exceed the unaccrued costs of the bonds refunded, except to the extent 
that any interest on the bonds refunded in arrears or about to become due is capitalized with the 
proceeds of refunding bonds. The principal amount of the refunding bonds may also be less than 
or equal to the principal amount of the bonds being refunded if provision is duly and sufficiently 
made to pay the refunded bonds.

8-4-24 Inclusion And Exclusion Of Additional Property In District.

(a) The boundaries of any district organized or being formed under this chapter may be changed 
in the manner prescribed by this section, but a change in the boundaries of an established 
district does not impair or affect its organization or its rights in or to property or any of its 
rights or privileges, nor does it affect, impair, or discharge any contract, obligation, lien, or 
charge for or upon which the district might be liable or chargeable had any such change of 
boundaries not been made. All property included within or excluded from an established 
district is thereafter subject to levy of taxes for the payment of its proportionate share of any 
indebtedness of the district outstanding at the time the property was included or excluded.

(b) The owners of any property who wish it to be included in or excluded from the district may 
file with the board of directors a written petition requesting that such property be included 
in or excluded from the district. The petition shall:

(1) Describe the property to be included or excluded;

(2) State that the petitioners own the property;

(3) State the reasons for the proposed exclusion or inclusion;

(4) State any special terms and conditions of including or excluding the property; and

(5) Be verified.

(c) A group of not less than a majority of the district electors of an area who propose it to be 
included in a district may file a petition with the general manager to include an additional 
geographic area and additional real and personal property into the district. The petition 
shall contain:

(1) The name of the district within which the petitioners propose the area to be included;

(2) A description of the boundaries of the area proposed to be included in the district of 
sufficient specificity to enable a resident or property owner of the area to determine whether 
or not his or her residence or real or personal property is proposed to be included within the 
district;
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(3) An explanation as to how the proposed inclusion will:

(A) Confer a general benefit on the area to be included; and

(B) Result in benefits to the area to be included distinct in kind or extent from any 
benefits accruing therefrom to the city as a whole. At any time after such a petition is filed 
and until the day of the board hearing thereon, the fee owners of taxable real or personal 
property located within the limits of the area proposed to be included who did not sign the 
petition may file their written consent to their properties being included within the district. 
The district electors signing the petition plus the owners of property within the area 
proposed to be included shall own taxable real or personal property having an assessed value 
of not less than one-half of the total assessed value of all the taxable real and personal 
property in the area proposed to be included.

(d) Upon receiving a petition under this section, the general manager shall establish a date, 
time, and place for a hearing on the petition and shall cause to be published a notice stating:

(1) That the petition has been filed;

(2) The names of the petitioners;

(3) A description of the property sought to be included or excluded;

(4) The request of the petitioners;

(5) The date, place, and time of the hearing on the petition; and

(6) That all interested persons and those objecting to inclusion or exclusion may appear at 
the hearing to show cause why the petition should not be granted, and that all such 
objections shall be made in writing and filed with the board at or before the date and time 
set for the hearing.

(e) The general manager shall mail a copy of the notice prescribed by subsection (d) o f this 
section by regular mail to each elector of the district and of any area proposed to be included 
and to each fee owner of taxable real or personal property in the district and in any area 
proposed to be included. The notice is sufficient if mailed to the last known address o f the 
property owner on the records of the Boulder County Assessor or the last known address of 
the elector on the election records of the Boulder County Clerk and Recorder. The manager 
shall also file copies of the notice prescribed by subsection (d) as provided in subsection
8-4-4(d), B.R.C. 1981.

(f) At the time and place provided in the notice prescribed by subsection (d) of this section or at 
such time certain to which the hearing is continued, the board of directors shall hear the 
petition and all written objections thereto by any person objecting to granting the petition. 
Any interested person who fails to appear and object waives the right to object and is deemed 
as consenting to the inclusion or exclusion specified in the petition.

(g) After the hearing on a petition to include property in the district, the board of directors shall 
grant, grant as modified, or deny it after determining whether:

(1) Granting the petition is in the best interest of the district; and

(2) The proposed inclusion will:

(A) Confer a general benefit on the area to be included;
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(B) Result in benefits to the area to be included distinct in kind or extent from any 
benefits accruing therefrom to the city as a whole;

(3) Any special terms and conditions in the petition are reasonable; and

(4) If the petition was filed pursuant to subsection (c) of this section:

(A) The petition is signed by at least a majority of the district electors of the area 
proposed to be included;

(B) The district electors signing the petition plus the owners of property within the area 
proposed to be included who have signed consents to inclusion own taxable real or personal 
property therein having an assessed value of at least one-half of the total assessed value of 
all the taxable real and personal property in the area proposed to be included; and

(C) The board of directors may exclude some of the property sought to be included if it 
determines that including such property is not in the best interest of the district or if the 
property is not within the area to be generally benefited by inclusion in the district, but only 
if such exclusion does not result in loss of the required majorities.

(h) After the hearing on a petition to exclude property from the district, the board of directors 
shall determine whether granting the petition is in the best interest of the district and shall 
grant or deny it after determining whether the proposed exclusion will:

(1) Jeopardize the achievement of the district’s purposes;

(2) Confer an undue benefit on the excluded property;

(3) Be unduly detrimental to the remainder of the district; or

(4) Be detrimental to the rest of the city.

(i) If the board grants a petition filed under this section, it shall do so by resolution and the 
general manager shall file certified copies thereof as provided in section 8-4-7, "Filing 
Ordinance," B.R.C, 1981. Thereafter the property or area and all taxable real and personal 
property located within the limits of the area are included in or excluded from the district. If 
the board rejects a petition filed under this section, it shall do so by resolution, declaring 
that the inclusion or exclusion would not be in the best interest of the district.

8-4-25 Correction Of Faulty Notice.

If the board finds that due notice was not given in any case where a notice is required by this 
chapter, the board shall order that due notice be given and shall continue the proceeding until 
such time as notice is properly given and then shall proceed as though notice had been properly 
given in the first instance.

8-4-26 Dissolution.

(a) Any district organized pursuant to this chapter may be dissolved after notice is given and a 
hearing held in the manner prescribed by subsections 8-4-4(a) and (b), B.R.C. 1981. After 
hearing any protests against or objections to dissolution, if the board determines that it is for 
the best interests of all concerned to dissolve the district, it shall so provide by ordinance, a 
certified copy of which shall be filed in the office of the Boulder County Clerk and Recorder. 
Upon such filing, the dissolution shall be complete.
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(b) No district shall be dissolved until it has satisfied or paid in full all o f its outstanding 
indebtedness, obligations, and liabilities, or until funds are on deposit and available therefor.

(c) Upon dissolution, title to all property owned by the district shall vest in the corporate city of 
Boulder.

8-4-27 Elections.

Whenever the board determines to hold a district election it shall do so by resolution. If the 
resolution so provides, such election may be held using mail ballots, in which case the election 
shall also comply with the provisions of chapter 13-1, "Elections," B.R.C. 1981.

Ordinance Nos. 5642 (1994); 5667 (1994).
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TITLE 8 PARKS, OPEN SPACE, STREETS, AND PUBLIC WAYS 

Chapter 5 W ork In The P ublic Right-Of-Way And P u blic  Easem ents1

8-5-1

Section:
8-5-1 Legislative Intent
8-5-2 Definitions
8-5-3 Permit Required For Work In The Public Right-Of-Way And Public Easements
8-5-4 Permit Application
8-5-5 Permit Contents
8-5-6 Public Improvement Warranty
8-5-7 Inspections
8-5-8 Public Safety And Nuisance
8-5-9 Time Of Completion
8-5-10 Traffic Control
8-5-11 Minimizing The Impacts Of Work In The Rights-Of-Way And Public Easements
8-5-12 Standards For Repairs And Restoration Of Pavement Or Sidewalks
8-5-13 Construction And Restoration Standards For Newly Constructed Or Overlayed Streets
8-5-14 Relocation Of Facilities
8-5-15 Joint Location Of Utilities Required
8-5-16 Emergency Procedures
8-5-17 Work In The Public Right-Of-Way Or Public Easement Exempt From Required Permit
8-5-18 Revocation Of Permits

8-5-1 Legislative Intent.

The purpose of this chapter is to regulate the placement of structures and infrastructure, 
construction, excavation, encroachments, and work activities within or upon any public right-of- 
way or public easement, to assure public safety and to protect the integrity of the transportation  ̂
system. To achieve this purpose, it is necessary to require permits, to establish permit procedures, 
and to fix and collect fees and charges. This chapter is intended to balance the public objectives 
for providing efficient, safe transportation routes with the use of public rights-of-way for city- 
owned and non-city-owned public utilities, including:

(a) Ensuring that the public safety is maintained and that public inconvenience is minimized.

(b) Protecting the city’s investment in its infrastructure by establishing repair standards for 
surface improvements and pavement when work is accomplished.

(c) Facilitating work within the right-of-way and public easements through the adoption and 
implementation of standards for regulating the placement of infrastructure.

(d) Maintaining an efficient permit process.

(e) Conserving the limited physical capacity of the public rights-of-way and public easements 
held in public trust by the city.

(f) Assuring that the city can continue to fairly and responsibly protect the public health, safety, 
and welfare.

Adopted by Ordinance No. 5919.
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8-5-2 Definitions.

The following terms used in this chapter have the following meaning, unless the context fully 
indicates otherwise:

"Encroachment" means a private improvement, structure, utility or obstruction extending into or 
located within, above, or under any public right-of-way or public easement.

"Fence" means any artificially constructed barrier of wood, masonry, stone, wire, metal, or any 
other material or combination of materials erected to enclose, partition, beautify, mark, or screen 
areas of land.

"Infrastructure" means any public facility, system, or improvement including, without limitation, 
water and sewer mains and appurtenances, storm drains and structures, streets and sidewalks, 
trees and landscaping in public right-of-way, city-owned and non-city-owned utilities, and public 
safety equipment.

"Landscaping" means materials, including, without limitation, grass, ground cover, shrubs, vines, 
hedges, or trees and non-living natural materials commonly used in landscape development, as 
well as attendant irrigation systems.

"Permittee" means the holder of a valid permit issued pursuant to this chapter.

"Public easement" means a public interest in land owned by another person that entitles the 
public to a specific limited use or enjoyment of said land for the use or installation, construction, 
reconstruction, repair, or maintenance of public infrastructure such as utilities, drainage systems, 
or transportation improvements.

"Standards" means design and construction standards as adopted by the city.

"Structure" means anything constructed or erected with a fixed location below, on, or above grade, 
including, without limitation, foundations, fences, retaining walls, awnings, balconies, and 
canopies.

"Work" or "work activity" means any labor, construction, excavation, or storage of equipment or 
materials in the public rights-of-way or public easements, including, without limitation, 
construction of streets and all related appurtenances, sidewalks, driveway openings, bus shelters, 
bus loading pads, street lights, and traffic signal devices. "Work" or "work activity" also means 
construction, maintenance, and repair of all underground structures such as pipes, conduit, ducts, 
tunnels, manholes, vaults, buried cable, wire, or any other similar structure located below the 
surface of any public right-of-way or public easement, and installation of overhead poles used for 
any purpose.

8-5-3 Permit Required For Work In The Public Right-Of-Way And Public Easements.

(a) Work In Right-Of-Way Or Public Easement Prohibited Without Permit: No person shall 
undertake or permit to be undertaken any work in the public right-of-way or a public 
easement without first obtaining a permit from the city as set forth in this chapter, unless 
such work is exempt under the provisions of section 8-5-17, "Work In The Public Right-Of- 
Way Or Public Easement Exempt From Required Permit," B.R.C. 1981, or involves sidewalk 
construction as permitted under section 8-2-18, "Permit For Sidewalk Construction Re
quired," B.R.C. 1981.

(b) Display Of Permit: The permittee shall maintain the permit, along with associated docu
ments including the approved engineering construction drawings or site plans, and applica
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ble traffic control or erosion control plans, on the job site and all documents shall be made 
available for inspection upon request by any officer or employee of the city.

(c) Work Consistent With The Permit: No permittee shall work in an area larger or at a location 
different from that specified in the approved permit. If it becomes necessary to work in a 
larger or different area than originally requested under the application, the permittee shall 
notify the city manager and file a supplementary application for the additional work within 
twenty-four hours.

(d) Permits Are Not Transferrable: Permits shall not be transferable or assignable. The 
permittee may subcontract the work to be performed under a permit provided that the holder 
of the permit shall be and remain responsible for the performance of the work under the 
permit and provide all insurance and financial security as required.

8-5-4 Permit Application.

An applicant for a permit to work in the public right-of-way or public easement under this section
shall file a written application on a form provided by the city manager that includes the
following:

(a) The date of application; the name and address of the applicant; the name and address of the 
developer, contractor or subcontractor licensed to perform work in the public right-of-way; 
the exact location of the proposed work; the type of existing public infrastructure includes, 
without limitation, street pavement, curb and gutter, sidewalks or utilities impacted by the 
work; the purpose of the proposed work; the dates for beginning and ending the proposed 
work; the measurements, quantities, itemization and total cost, including labor and 
materials, of the construction improvements and excavations for improvements that are to be 
owned and operated by the City of Boulder; and type of work proposed.

(b) Engineering construction drawings or site plans for the proposed work.

(c) A satisfactory traffic control and erosion protection plan for the proposed work.

(d) Evidence that the applicant has an effective license, including, without limitation, required 
insurance, deposits, bonding, and warranty to perform work in the public right-of-way or 
public easement, as prescribed under chapter 4-6, "Contractor In The Public Right-Of-Way 
License," B.R.C. 1981.

(e) A satisfactory plan of work, showing protection of the subject property and adjacent 
properties including the protection of shade and ornamental trees and the restoration of turf.

(f) Evidence that the applicant or its contractor is not delinquent in payments due the city on 
prior work, and that all orders issued by the city to the applicant, requiring the applicant to 
correct deficiencies under previous permits issued under this chapter, have been satisfied.

(g) Evidence that any financial guarantee required under section 9-2-20, "Required Improve
ments And Financial Guarantees," or 9-12-13, "Subdivider Financial Guarantees," B.R.C. 
1981, have been provided in connection with the approved subdivision, site plan, or engi
neering construction drawings.

(h) Documentation that all permits required for the proposed work have been obtained including, 
without limitation, floodplain development permits, wetland permits, state highway access or 
utility permits, revocable right-of-way permits, and sewer and water utility permits.
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(i) Pay the fees prescribed by section 4-20-6, "Public Right-Of-Way Permit And Contractor 
License Fees," B.R.C. 1981.

8-5-5 Permit Contents.

A permit issued under this section should state the right-of-way permit number, the date of issue 
and expiration; the name and address o f the permittee, the name and address of the developer, 
contractor or subcontractor licensed to perform work under the permit; the location, nature, and 
purpose of the proposed work permitted; any conditions of approval, including, without limitation, 
inspection, testing, certification, and provision of as built drawings; the type of existing public 
infrastructure including, without limitation, street pavement, curb and gutter, sidewalks, trees 
and landscaping, or utilities impacted by the permit; references to the approved engineering 
construction drawings or site plans; references to any supplemental permits including, without 
limitation, wetland, floodplain development, state highway access or utility, revocable right-of- 
way and water and sewer utility permits required; and the amount of fees and deposits paid, and 
bonds filed by the permittee.

8-5-6 Public Improvement Warranty.

The applicant shall warrant all public improvements constructed under the approved permit as 
set forth in section 9-12-14, "Public Improvement Warranty," B.R.C. 1981. The applicant shall 
warrant the restoration of a public street excavated and filled with rock backfill material 
pursuant to subsection 8-5-12(c), B.R.C. 1981, for three years in conformance with the require
ments set forth in section 9-12-14, "Public Improvement Warranty," B.R.C. 1981.

Ordinance No. 7088 (2000).

8-5-7 Inspections.

The permittee shall contact the city to schedule inspections for work completed within any public 
easement or right-of-way pursuant to an approved right-of-way permit, and shall not proceed with 
additional work until authorized by the city manager. If any stage of work under the permit is 
found by the city to be unsatisfactory, the permittee shall remedy, repair, or reconstruct said 
portion of the work found unsatisfactory prior to proceeding with new stages of the work.

Immediately upon completion of all work under a permit, the permittee shall notify the city to 
schedule an inspection and submit construction drawings of the completed construction and work 
as built, at which time city acceptance will be made if all work meets city standards. The 
warranty period begins upon acceptance of the work after the final inspection. Approximately 
thirty days prior to the expiration of the warranty, the city will perform an inspection of the com
pleted work. If the work is still satisfactory, the financial guarantee for individual permit holders 
shall be returned less any amounts needed to complete work not done by the permittee.

8-5-8 Public Safety And Nuisance.

(a) Permittee’s Responsibilities: No person who obtains a permit for work in the public right-of- 
way or public easement shall fail to maintain a safe work area, free of nuisance conditions. If 
the permittee fails to provide a safe work area free of nuisance conditions, the city may issue 
an order to make any repair necessary to eliminate any hazards or nuisances.

(b) Failure To Comply: If the permittee fails to correct a hazard or a public nuisance, the city 
may issue a stop work order and make any repair necessary to eliminate such hazard or
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public nuisance. Any such work performed by the city shall be billed to the permittee at 
overtime rates. The permittee shall pay all such charges within thirty days of the statement 
date. If the permittee fails to pay such charges within the prescribed time period, the city 
may, in addition to taking other collection remedies, seek reimbursement through the 
warranty guarantee. Furthermore, the permittee shall be barred from performing any work 
in the public right-of-way or public easement, and under no circumstance will the city issue 
any further permits of any kind to said permittee until such time that all outstanding 
charges have been paid in full. This remedy is in addition to any criminal action which the 
city may bring or pursue for violation of the chapter.

8-5-9 Time Of Completion.

All work covered by the permit shall be completed by the date approved on the application. 
Permits shall expire and be void if work has not commenced within thirty days after issued or as 
otherwise authorized in the permit after issuance. Unused funds guaranteed by letters of credit or 
cash deposited as a financial guarantee for individual permits will be returned after expiration 
and voiding of the permit.

8-5-10 Traffic Control.

The permittee shall provide traffic control measures to mitigate impacts on the transportation
system that include the following:

(a) Traffic Control Plan Required: When it is necessary to impede or obstruct traffic, a traffic 
control plan prepared in conformance with the Manual on Uniform Traffic Control Devices, 
shall be submitted to the city prior to starting work. No permit will be issued until the plan 
is reviewed and approved by the city. No person shall interrupt access to and from private 
property, block emergency vehicles, block access to fire hydrants, fire stations, fire escapes, 
water valves, underground vaults, valve housing structures, or any other vital equipment 
unless permission is obtained from the city manager. Streets are to remain passable at all * 
times, unless permission to close a street is approved by the city manager, as prescribed 
under section 2-2-11, "Traffic Engineering," B.R.C. 1981. It shall be the responsibility of the 
permittee to notify and coordinate all work in the public right-of-way with police, fire, 
ambulance, and transit organizations.

(b) Warning And Control Devices: The permittee shall illustrate on the permit the warning and 
traffic control devices proposed for use. At the direction of the city manager, such warning 
and control devices shall be increased, decreased, or modified. The Manual on Uniform Traf
fic Control Devices, Part IV, shall be used as a guide for all maintenance and construction 
signing. Traffic control devices, as defined in Part VI of the Manual on Uniform Traffic 
Control Devices, must be used whenever it is necessary to close a traffic lane or sidewalk.
The permittee shall provide all traffic control devices. If used at night, the traffic control 
devices must be reflectorized and be illuminated or have barricade warning lights. Oil flares 
or kerosene lanterns are not allowed as a means of illumination.

(c) Flag Person Required: When necessary for public safety, the city manager will require the 
permittee to employ certified flag persons whose duties shall be to control traffic around or 
through the construction site.
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8-5-11 Minimizing The Impacts Of Work In The Rights-Of-Way And Public Easements.

(a) Responsibility Of Permittee: The permittee shall conduct work in such a manner as to avoid 
unnecessary inconvenience and annoyance to the general public and occupants of neighboring 
property.

(b) Location Of Utilities: Before any permittee begins work in any public right-of-way or public 
easement, it shall contact the Utility Notification Center of Colorado and make inquiries of 
all ditch companies, utility companies, districts, municipal departments, and all other 
agencies that might have facilities in the area of work to determine possible conflicts. The 
permittee shall contact the Utility Notification Center of Colorado and request field locations 
of all facilities in the area at least forty-eight hours in advance of commencing work.

(c) Protection Of Utilities: The permittee shall support and protect all infrastructure, including, 
without limitation, pipes, conduits, poles, wires, or other apparatus which may be affected by 
the work from damage during construction performance of the work, or settlement of 
trenches subsequent to construction.

(d) Work Hours: Work activity performed in public right-of-way or public easements under a 
right-of-way permit may occur Monday through Friday, between the hours of 7:00 a.m. and 
5:00 p.m. No work shall be performed nor shall any traffic lane be closed to traffic during the 
hours of 7:00 a.m. to 8:00 a.m. or 4:30 p.m. to 5:00 p.m. on streets designated "collector" or 
greater in the adopted Transportation Master Plan without the approval of the city manager. 
Construction hours may be further modified by the city manager to minimize construction 
impacts on traffic flow along arterial and collector roadways, or to address environmental 
and safety concerns which may be associated with a right-of-way construction permit appli
cation.

(e) After Hours Work: The applicant may request permission to perform after hours work 
activity in a public right-of-way or public easement, subject to city approval considering the 
type of work to be performed, the public necessity to have the work performed outside of 
normal hours, and the potential inconvenience or annoyance the work may have on the 
general public and occupants of neighboring property. Any approval to permit after hours 
construction under an approved right-of-way construction permit shall be subject to approval 
of a sound level variance, if necessary, prescribed under chapter 5-9, "Noise," B.R.C. 1981, 
and the applicant’s agreement to pay the fee for after hours inspection prescribed under 
subsection 4-20-6(g), B.R.C. 1981.

(f) Noise: The permittee shall comply with allowable noise levels prescribed under chapter 5-9, 
"Noise," B.R.C. 1981.

(g) Trash And Construction Materials: The permittee shall maintain the work site such that:

(1) Trash and construction materials are contained and do not blow off the construction site;

(2) Trash is removed from a construction site often enough so that it does not become a 
health, fire, or safety hazard; and

(3) Trash dumpsters, materials, storage trailers, or construction trailers shall not be placed 
in the right-of-way unless approved with the right-of-way permit.

(h) Dust And Erosion: The permittee shall use appropriate measures, such as watering and best 
management environmental practices, to control dust and erosion at the construction site.

(i) Deposit Of Dirt And Material On Roadways: The permittee shall comply with the require
ments to eliminate the tracking of mud or debris upon any street or sidewalk as prescribed
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under section 8-2-10, "Deposit Of Dirt And Material On Streets And Alleys Prohibited," 
B.R.C. 1981. Equipment and trucks used during construction, excavation or work activity 
shall be cleaned of mud and debris prior to leaving any work site.

(j) Use Of Street And Sidewalk Within The Right-Of-Way Or Public Easement: A permittee for a 
right-of-way construction permit shall:

(1) Make provisions for employee and construction vehicle parking so that neighborhood 
parking adjacent to a work site is not impacted;

(2) Obtain permission from the city manager to occupy public metered parking spaces and 
pay applicable parking reimbursement fees for any work activity that impacts public metered 
parking spaces, as set forth in section 4-18-8, "Parking Meter Hood And Sign Permits," 
B.R.C. 1981;

(3) Maintain safe traffic operations along all public streets in conformance with section
8-5-10, "Traffic Control," B.R.C. 1981;

(4) Maintain an adequate and safe unobstructed public walkway through or around the 
working construction site or blocked sidewalk in conformance with section 8-2-11, "Duty To 
Maintain Walkway Around Obstructed Portions Of Sidewalks," B.R.C. 1981;

(5) Clear all snow and ice hazards from public sidewalks or walkways through or around the 
work site by 12:00 noon following a snowfall in conformance with section 8-2-13, "Duty To 
Keep Sidewalks Clear Of Snow," B.R.C. 1981; and

(6) Secure all dangerous areas, such as trenches and excavations, with appropriate markers, 
barricades, and/or fencing.

(k) Protection Of Trees And Landscaping: The permittee shall protect trees, landscape, and 
landscape features as required by the city. All protective measures shall be provided at the 
expense of the permittee. Any damage to existing trees and landscaping shall be reported to 
the city manager for inspection. The permittee shall be required to complete any remedial 
action necessary to repair and restore damaged trees and landscaping, as determined by the 
city manager. Any trees and landscape materials which are damaged beyond repair or 
restoration shall be replaced at an equivalent value to the damaged material at the expense 
of the permittee.

(l) Protection Of Paved Surfaces From Damage: The permittee shall be responsible for any 
damage caused to any pavement by any work activity. Upon order of the city manager, the 
permittee shall repair all damage to the satisfaction o f the city manager. Failure to repair 
such damage will result in the use of the permittee’s performance bond, financial guarantee, 
or warranty by the city to repair any damage. To protect against pavement damage, backhoe 
equipment outriggers shall be fitted with rubber pads when used on pavement surfaces, and 
tracked vehicles are not permitted on paved surface unless specific precautions approved by 
the city manager are taken to protect the surface.

(m) Protection Of Property: The permittee shall protect from injury any adjoining property by 
providing adequate support and taking other necessary measures. The permittee shall, at 
their expense, shore up and protect all buildings, walls, fences or other property likely to be 
damaged during the work, and shall be responsible for all damage to public or private 
property resulting from failure to properly protect and carry out work in the public right-of- 
way and public easements.
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(n) Cleanup: As the work progresses, all public rights-of-way, public easements, and private 
property shall be thoroughly cleaned of all rubbish, excess dirt, rock, and other debris. All 
cleanup operations shall be done at the expense of the permittee.

(o) Preservation Of Monuments: The permittee shall not disturb any surface monuments or 
survey hubs and points found on the line of work unless approval is obtained from the city 
manager. Any monuments, hubs, and points disturbed shall be replaced by a Colorado 
Registered Land Surveyor at the permittee’s expense.

8-5-12 Standards F or R epairs And R estora tion  O f Pavem ent Or Sidewalks.

(a) Permittee Responsibility: The permittee shall be fully responsible for the cost and actual 
performance of all work in the public right-of-way or public easement. The permittee shall do 
all work in conformance with city design and construction standards. All restoration work 
shall result in a pavement and sidewalk condition equal to or better than that which existed 
prior to construction. All streets and paved surfaces shall be restored within two weeks of 
their excavation. Where bike lanes and multi-use paths are reopened to the public prior to 
final restoration, a temporary, all-weather, hard surface patch shall be provided. No person 
shall fail to repair or restore any public improvement damaged, removed, or destroyed during 
the performance of any work under a permit issued pursuant to this chapter.

(b) Flowable Fill Required: Flowable fill backfill material, or an equivalent backfill material 
approved by the city manager that provides an incompressible, settlement-free, stable 
surface satisfying the design and construction standards adopted by the city, shall be used to 
restore all trenches that have been excavated in the paved or traveled portion of any public 
street or alley.

(c) Rock Backfill Material Permitted: The city manager may permit an applicant to use rock 
backfill material in lieu of flowable fill backfill material on streets that are designated "local" 
in the Transportation Master Plan, provided all o f the following conditions are satisfied:

(1) Prior to issuance of a permit for work activity in the public right-of-way or public 
easement, the applicant must request and receive city manager approval for the use o f the 
rock backfill material;

(2) The work activity requires trench excavation in excess of five feet in depth;

(3) The trench excavation is along a parallel alignment beneath the paved roadway or travel 
lane, and does not include any perpendicular or diagonal trench excavation across the paved 
roadway or travel lane;

(4) The type, gradation, placement, compaction, and testing of the rock backfill material 
shall meet or exceed all requirements specified in the design and construction standards 
adopted by the city; and

(5) The applicant shall warrant the restoration of the public street for a period of three 
years as set forth in section 8-5-6, "Public Improvement Warranty," B.R.C. 1981.

(d) Subsurface Or Pavement Failures: In the event that subsurface material or pavement over or 
immediately adjacent to any excavation should become depressed, broken, or fail in any way 
at any time after the excavation has been completed, the city manager will notify the 
permittee of the condition, location, and required remedy for the street failure, and the 
permittee shall repair or restore, or cause to be repaired or restored, the street failure to the 
satisfaction of the city manager within three days of such notice. The city manager may 
extend the time for the permittee to repair or restore the affected public street.
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(e) Repair By The City: In the event that any person or permittee fails, neglects, or refuses to 
repair or restore any condition pursuant to the city manager’s notice as set forth in subsec
tion (d) of this section the city manager may repair or restore, or cause to be repaired or 
restored, such condition in such manner as the city manager deems expedient and appropri
ate pursuant to the following:

(1) Any such work performed by the city shall be billed to the permittee to recover the cost 
thereof plus up to fifteen percent of such cost for administration. The permittee shall pay all 
such charges within thirty days of the statement date. If the permittee fails to pay such 
charges within the prescribed time period, the city may, in addition to taking other collection 
remedies, seek reimbursement through the warranty guarantee;

(2) The permittee shall be barred from performing any work in the public right-of-way or 
public easement, and under no circumstance will the city issue any further permits of any 
kind to said permittee, until such time that all outstanding charges have been paid in full; 
and

(3) Repair or restoration by the city in accordance with this subsection shall not relieve the 
permittee from liability for future failures at the site of the repair or restoration.

Ordinance No. 7088 (2000).

8-5-13 Construction And Restoration Standards For Newly Constructed Or Overlayed 
Streets.

(a) Prohibition Of Excavation In Newly Constructed Streets: No person shall excavate an area in 
the pavement of any public street for a period of three years from the completion of construc
tion or resurfacing except in compliance with the provisions of this section.

(b) Application: Any application for a permit to excavate in a public street with surface paving 
less than three years old shall contain the following materials:

(1) All permit application requirements set forth in section 8-5-4, "Permit Application," 
B.R.C. 1981;

(2) Detailed and dimensioned engineering plans that identify and accurately represent the 
paved surface areas that will be impacted by the proposed excavation, including:

(A) The city blocks affected, including the side streets at the ends of the city blocks;

(B) The street width or alley width, including curb and gutter, over the total length of 
each city block affected;

(C) The location, width, length, and depth of the proposed excavation;

(D) The total area of existing street or alley pavement in each individual city block that 
will be impacted; and

(E) The total area of proposed street excavation in each individual city block that will be 
impacted by the proposed excavation; and

(3) A written statement addressing the criteria for approval.

(c) Criteria For Approval: No permit for excavation in the right-of-way shall be approved unless 
the city manager finds that:
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(1) Boring or jacking under the pavement is not practical due to physical characteristics of 
the street or alley or other utility conflicts;

(2) Alternative utility alignments that do not involve excavating the street or alley are found 
to be impracticable;

(3) The proposed excavation cannot reasonably be delayed until after the three-year 
deferment period has lapsed; and

(4) The proposed excavation is necessary to remedy an immediate threat to the public safety 
or the restoration of a utility service.

(d) Exemptions For Emergency Operations: Emergency maintenance operations shall be limited 
to circumstances involving the preservation of life, property, or the restoration of customer 
utility service. City and non-city-owned utility companies with prior authorization from the 
city manager to perform emergency maintenance operations within the public right-of-way 
shall be exempted from obtaining the above specified prior written approval from the city 
manager. The utility company shall submit, as required by subsection (b) of this section, 
detailed engineering plans no later than five working days after initiating the emergency 
maintenance operation.

(e) Construction And Restoration Standards For Newly Constructed Or Overlayed Streets: For 
any excavation or opening in a public street or alley in the three-year period following new 
construction or overlay, trenches shall be filled with flowable fill backfill material, and the 
streets shall be repaired so as to not reduce the useful life of the pavement in accordance 
with design and construction standards adopted by the city.

(f) Remediation Requirement: If the total area of the proposed excavation exceeds fifteen 
percent of the total area of pavement within a block or involves a trench in excess of one 
hundred fifty feet in length, the applicant shall remediate the damage caused to the 
pavement. City and non-city-owned utility companies with prior authorization to perform 
emergency maintenance operations within the public right-of-way, as set forth in subsection
(d) of this section, shall submit an engineering plan that complies with the standards set 
forth in subsection (b) of this section to the city no later than five working days after 
initiating the emergency maintenance operation. The city manager will review the 
remediation plan to determine if remediation will be required. Remediation will consist of a 
curb to curb grading profile and overlay, a centerline to curb grading profile and overlay, or a 
lane-line to curb grading profile and overlay, whichever is necessary in order not to decrease 
the average life expectancy of the street or alley surface.

(g) Impact Fee For Loss Of Useful Pavement Life: An applicant for a permit to excavate an area 
in the pavement of any public street with surface paving less than three years old shall pay 
an additional impact fee for loss of useful pavement life as set forth in section 4-20-6, "Public 
Right-Of-Way Permit And Contractor License Fees," B.R.C. 1981, prior to the issuance of a 
permit for work in the public right-of-way unless the applicant will be required to remediate 
pursuant to subsection (f) of this section.

8-5-14 Relocation Of Facilities.

If at any time the city requests a person or an owner of an improvement within a public right-of- 
way or public easement to relocate its facilities in order to allow the city to make any public use 
of public rights-of-way or public easements, or if at any time it shall become necessary because of 
a change in the grade or for any other purpose or reason of the improving, repairing, constructing, 
or maintaining of any street, public rights-of-way, or public easement, or reason o f traffic 
conditions, public safety, or reason of installation of any type of structure of public improvement
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the city or other public agency or special agency or special district, and any general program for 
the undergrounding of such facilities, to move or change such person’s or owner’s facilities within 
or adjacent to streets or rights-of-way in any manner, either temporarily or permanently, such 
person or owner shall thereupon, at such person’s or owner’s cost and expense, accomplish the 
necessary relocation, removal or change within a reasonable time from the date of the notifica
tion, but in no event later than three working days prior to the date the city has notified the 
permittee that it intends to commence its work or immediately in the case of emergencies. If such 
person or owner fails to accomplish such work, the city or other public agencies or special district 
may perform such work at the owner’s expense and the permittee shall reimburse the city or 
other agency within thirty days after receipt of a written invoice. Following relocation, all affected 
property shall be restored to, at a minimum, the condition which existed prior to construction at 
the owner’s expense.

8-5-15 Joint Location Of Utilities Required.

An applicant for a permit shall cooperate in the planning, locating and construction of its 
improvements in joint utility trenches or common duct banks with other service providers and the 
city. The city will provide advance notice to an applicant when it plans to open a trench and each 
service provider shall provide notice to the city when it plans to open a trench. The service 
provider and the city will offer to make space available to the other, and to other persons who are 
subject to the same obligations, at a reasonable cost, consistent with applicable law and this 
chapter. For the purposes of this section, the city manager will presume that "reasonable cost" 
will provide the applicant for a permit the recovery of the additional costs of adding the improve
ments of the person wishing to co-locate utilities in a trench.

8-5-16 Emergency Procedures.

' Any person maintaining facilities in the public right-of-way or public easement may proceed with 
repairs upon existing facilities without a permit when emergency circumstances demand that the 
work be done immediately. Emergency work is defined to mean any work necessary to restore 
water, sewer, gas, phone, electric, and cable facilities. Repairs on other facilities in the public * 
right-of-way may also be classified as emergency work by the city manager. The person doing the 
work shall apply to the city for a permit on the first working day after such work has commenced.
No person performing emergency work shall fail to notify the city police and fire departments 
prior to commencing such work.

8-5-17 Work In The Public Right-Of-Way Or Public Easement Exempt From Required 
Permit.

The following work activities do not require a permit under this chapter:

(a) Public Projects: Maintenance and construction of public infrastructure by an employee or 
official of the city designated by the city manager, or a person under contract with the city 
and licensed under section 4-6-2, "License Required," B.R.C. 1981.

(b) Private Projects: Maintenance and construction of non-city-owned utilities by public utility 
companies, their employees or agents, in public utility easements less than fifteen feet in 
width where no city-operated utilities, transportation, or drainage system improvements are 
in place.

(c) Maintenance Of Landscaping And Surface Improvements: Maintenance by the adjacent 
property owner of landscaping and surface improvements located within a public easement, 
or within the public right-of-way as it abuts a property outside of any street section, behind
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the curb and gutter or edge of pavement. "Maintenance" generally includes, without 
limitation, watering, mowing, raking, and weeding activities.

(d) Landscaping Materials: Planting by the adjacent property owner o f landscaping materials 
located within a public easement, or within the public right-of-way as it abuts a property 
outside of any street section, behind the curb and gutter or edge of pavement, involving 
living materials with root systems that do not extend more than ten inches below grade or 
have mature heights exceeding thirty inches, non-living natural materials commonly used in 
landscape development for ground cover, not including any timber, rock, masonry or concrete 
retaining walls or elevated planting borders, and attendant irrigation systems, that do not 
extend more than ten inches below grade.

(e) Trees: Planting by the adjacent property owner of trees as set forth in section 6-6-3, "City 
Manager Will Supervise Planting," B.R.C. 1981.

8-5-18 R evocation  O f P erm its.

In addition to any other provisions of this code or other ordinances o f the city, the city manager 
may suspend or revoke a permit issued under this chapter if:

(a) Violations:

(1) The permittee violates any condition of the permit or of any provision of this chapter;

(2) The permittee violates any provision of any other ordinance o f the city or state law 
relating to the work;

(3) The permittee causes any condition or performs any act which constitutes or causes a 
condition endangering life or damage to property; or

(4) The permittee obtained the permit by fraud or misrepresentation.

(b) Suspension, Revocation And Stop Work Order: A suspension or revocation by the city 
manager, and a stop work order, shall take effect immediately upon notice to the person 
performing the work in the public right-of-way. Any suspension or revocation or stop work 
order may be appealed by the permittee to the city manager under the procedures prescribed 
by chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981.

(c) Stop Work Order For Unauthorized Work: A stop work order may be issued by the city 
manager to any person or persons doing or causing any work to be done in the public right- 
of-way without a permit, or in violation of any provision of this chapter, or any other 
ordinance of the city.

(d) Compliance With Order Required: No person shall fail to comply with the conditions of an 
order suspending or revoking a permit or an order to stop work.
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TITLE 8 PARKS, OPEN SPACE, STREETS, AND PUBLIC WAYS

Chapter 6 Public Right-Of-Way And Easement Encroachments, 
Revocable Permits, Leases, And Vacations1

Section:
8-6-1 Legislative Intent
8-6-2 Definitions
8-6-3 Public Right-Of-Way And Public Easement Encroachments Prohibited
8-6-4 Removal Of Public Nuisances
8-6-5 Encroachment Investigation Fee
8-6-6 Requirements For Revocable Permits, Short-Term Leases, And Long-Term Leases
8-6-7 Revocation Of Revocable Permit And Order To Remove Encroachment
8-6-8 Exempt Encroachments
8-6-9 Vacation Of Public Rights-Of-Way And Public Access Easements
8-6-10 Vacation Of Public Easements
8-6-11 Private Signs On Public Property

8-6-1 Legislative Intent.

The purpose of this chapter is to regulate the placement of structures within or upon any public 
right-of-way or public easement and to establish standards and procedures for the vacation of any 
public easement or public right-of-way, in order to assure adequate and safe public access to the 
streets, appropriate utilization of public easements, and for the just disposition of property 
determined to be unnecessary to meet public needs.

8-6-2 Definitions.

The following terms used in this chapter have the following meanings, unless the context fully * 
indicates otherwise:

"Encroachment" means a private improvement, structure, or obstruction extending into or located 
within, upon, above, or under any public right-of-way or public easement.

"Fence" means any artificially constructed barrier of wood, masonry, stone, wire, metal, or any 
other material or combination of materials erected to enclose, partition, beautify, mark, or screen 
areas of land.

"Landscaping" means materials, including, without limitation, grass, ground cover, shrubs, vines, 
hedges, or trees and non-living natural materials commonly used in landscaped development, as 
well as attendant irrigation systems.

"Obstruction" includes, without limitation:

(a) A fence, hedge, or wall placed nearer than permitted by section 9-9-15, "Fences And Walls," 
B.R.C. 1981, to any public sidewalk or path2;

^Adopted by Ordinance No. 5919.
2Section 9-9-15, "Fences And Walls," B.R.C. 1981, requires that fences, hedges, and wadis be no closer than eighteen inches to 
sidewalks.
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(b) Any landscaping, structure, or fence within the corner sight triangle specified in section
9-9-7, "Sight Triangles," B.R.C. 1981, or within its prolongation within the right-of-way, 
which does not comply with the requirements of that section;

(c) A tree or bush or other plant or a structure of any sort which projects beyond the property 
line o f property abutting the right-of-way of any street, sidewalk, path, or alley onto or over 
the public right-of-way and obstructs the view of traffic, obscures any traffic control device, 
prevents pedestrian use of any part of a street, sidewalk, path, or alley, or otherwise 
constitutes a hazard to drivers or pedestrians. Without limitation, a dead bough of a tree 
located on a person’s property but overhanging public property constitutes such a hazard1;

(d) Cement, concrete, piping, or other material placed in a gutter to aid vehicles in driving over 
a curb or for any other purpose.

"Structure" means anything constructed or erected with a fixed location below, on, or above grade, 
including, without limitation, foundations, fences, retaining walls, awnings, balconies, and 
canopies.

Ordinance No. 7224 (2002).

8-6-3 Public Right-Of-Way And Public Easement Encroachments Prohibited.

No person shall erect or maintain any building, structure, fence, barrier, post, landscaping, 
obstruction, or other encroachment within, under, above, or upon any public right-of-way, path, 
alley, or public easement without first obtaining permission from the city under this chapter 
unless exempt under the provisions of section 8-6-8, "Exempt Encroachments," B.R.C. 1981.

Ordinance No. 7224 (2002).

8-6-4 Removal Of Public Nuisances.

(a.) Encroachments Are Public Nuisances: An encroachment placed upon or maintained within 
the public right-of-way or a public easement contrary to the terms of this chapter constitutes 
a public nuisance that may be removed or enjoined and abated by suit or other action by the 
city or any resident of the city.

(b) Order To Remove Encroachments: Whenever any encroachment exists or is located contrary 
to the provisions of this chapter or when the city manager revokes a permit or lease granted 
pursuant to this chapter, the manager will notify the person who made, located, caused, 
allowed or permitted the encroachment, or who owns or controls the premises or property 
adjacent to or for which such encroachment exists and order the person to remove the en
croachment within such time that the city manager determines is reasonable under the 
circumstances. Notice under this subsection is sufficient if it is mailed first class to the 
address of the last known owner of property on the records of the Boulder County Assessor, 
or i f  given by personal service, or, in the case of a condition sufficiently dangerous to 
constitute an emergency, given orally in person or by telephone to the owner or the owner’s 
authorized representative. The manager is additionally authorized to use the provisions of 
this section to correct violations on private property adjacent to the public right-of-way of 
section 9-9-7, "Sight Triangles," B.R.C. 1981, and of section 9-9-15, "Fences And Walls," 
B.R.C. 1981, where such structures or hedges are within eighteen inches of a roadway, 
sidewalk, or path, and such conditions shall be deemed encroachments.

S e c t i o n  4 2 - 4 - 1 1 4 ,  C .R .S .
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(c) City Manager May Remove Encroachments: If the person notified under subsection (b) of this 
section fails to comply with the order to remove the encroachment, the city manager may 
cause the encroachment or obstruction to be removed and may charge the cost thereof plus 
up to fifteen percent of such cost for administration to the person so notified. If any person 
fails or refuses to pay when due any charge imposed under this section, the city manager 
may, in addition to taking other collection remedies, certify due any unpaid charges, 
including interest, to the Boulder County Treasurer to be levied against the person’s 
property for collection by the County in the same manner as delinquent general taxes upon 
such property are collected, under the procedures prescribed by section 2-2-12, "City Man
ager May Certify Taxes, Charges, And Assessments To County Treasurer For Collection," 
B.R.C. 1981. This civil remedy is in addition to any criminal action which the city may bring 
or pursue for a violation of this chapter.

(d) Compliance With Order Required: No person shall place an encroachment in a public right- 
of-way or public easement in a manner contrary to the terms of this chapter, or fail to comply 
with an order to remove such an encroachment.

(e) Hearing: Any person notified of an order under subsection (b) of this section may request a 
hearing pursuant to chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981. If a timely request 
for a hearing is made, the manager may stay the order pending the hearing, or may opt to re
quire the person to remove the obstruction, in which case the hearing officer may, if the 
initial order is found not to have been in compliance with the code, order the city to pay the 
reasonable cost of removal and, in a proper case, the reasonable cost to restore a structure or 
replace a plant.

Ordinance No. 7224 (2002).

8-6-5 Encroachment Investigation Fee.

Applicants for revocable permits or leases under section 8-6-6, "Requirements For Revocable 
Permits, Short-Term Leases, And Long-Term Leases," B.R.C. 1981, where approval of an existing 
encroachment is requested, shall pay the fee prescribed by subsection 4-20-20(b), B.R.C. 1981, to 
cover the additional costs associated with investigating the impacts of the existing encroachment. 
The city manager may waive this fee if the manager determines that the applicant has adequately 
demonstrated that the encroachment was installed by another, without the present owner’s 
knowledge or consent, prior to the applicant’s ownership of the property or pursuant to a validly 
issued building permit, if such was required for the type of encroachment involved.

8-6-6 Requirements For Revocable Permits, Short-Term Leases, And Long-Term 
Leases.

(a) Purpose And Scope: Public rights-of-way and public easements are held by the city in trust 
for public use to ensure the health, safety, and welfare of the residents of the city. The city 
council intends that all decisions regarding the granting of permission to place an en
croachment into public right-of-way or public easements are legislative in nature. The city 
may determine from time to time at its discretion to issue a revocable permit, short-term 
lease, or long-term lease subject to the requirements set forth in this section for certain en
croachments into public rights-of-way and public easements that do not adversely affect its 
present or future use.

(b) Application Requirements: An applicant for permission to encroach on public right-of-way or 
easement shall:

)
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(1) File a written application on a form provided by the city manager that includes the 
following: the date, the name of the applicant, the exact location of the proposed encroach
ment or obstruction, a written statement describing why the encroachment is necessary, the 
type of encroachment or obstruction, and such other information as the city manager may 
deem necessary;

(2) File evidence of the liability insurance required by section 4-1-8, "Insurance Required," 
B.R.C. 1981; except that, for permits concerning land where the city’s property interest is a 
utility easement only and that easement does not permit use by the general public for access 
or any other purpose, the maximum amount of insurance required shall be $100,000.00; and

(3) Pay the fee prescribed by section 4-20-20, "Revocable Right-Of-Way Permit/Lease 
Application Fee," B.R.C. 1981.

(c) Permit Or Lease Determination: The city manager will consult with the planning, real 
estate, fire, and police departments and utilities, development and inspection services, and 
transportation divisions of the public works department to determine whether the applica
tion should be processed as a revocable permit, a short-term lease or a long-term lease. The 
manager shall notify the applicant whether the application will be processed as a revocable 
permit under subsection (d) of this section or as a lease under subsection (e) or (f) of this 
section. The following factors weigh in favor of a lease:

(1) Permanency of the encroachment;

(2) Physical difficulty of removal;

(3) Likely need for city intervention if removal is required within ten days;

(4) Monetary value is created by the encroachment or the encroachment excludes the use of 
the public right-of-way by the general public; and

(5) The resultant benefit from the encroachment is commercial in nature, rather than 
personal.

(d) Revocable Permit: The city manager may issue a revocable permit for a period not to exceed 
three years, upon finding that:

(1) The encroachment is designed in a manner to be temporary in nature;

(2) The encroachment does not constitute a traffic or other hazard;

(3) The encroachment does not destroy or impair the public’s use of the land for its intended 
purposes or serves a public purpose that cannot otherwise be accomplished without such 
minor impairment; and

(4) Encroachment on a sidewalk in commercial areas maintains a minimum clearance of 
eight feet vertically and horizontally of unobstructed pedestrian way. The requirements of 
this paragraph may be modified by the city manager if reasonable passage is provided on the 
sidewalk and the safety of pedestrians, bicyclists and motorists is not impaired.

(e) Short-Term Leases: The city manager may enter into a lease on public right-of-way or a 
public easement for encroachments that are temporary in nature, or easily removed, subject 
to the provisions of section 2-2-8, "Conveyance Of City Real Property Interests," B.R.C. 1981, 
upon finding that the standards for a revocable permit set forth in subsection (d) of this 
section have been met, and:
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(1) A longer termed use of the public property for the specific term approved will not be
| ) contrary to the public interest and ultimate use of the public right-of-way or public ease

ment;

(2) Adequate compensation is provided to the city throughout the lease term.

(f) Long-Term Leases: The city council may approve a long-term lease on public right-of-way or 
a public easement for encroachments that are permanent in nature subject to the provisions 
of section 2-2-8, "Conveyance Of City Real Property Interests," B.R.C. 1981, upon a finding 
that the standards for a revocable permit and a short-term lease set forth in subsections (d) 
and (e) of this section have been met, and there will be no public need for the leased area 
during the lease period.

The city council may add any conditions and terms to the lease to ensure that the city’s real 
property interests are maintained and public improvements are fully restored upon revoca
tion, termination, or expiration of the lease.

(g) Leases For Point-To-Point Telecommunication Conduit Crossings: The city manager is 
authorized to enter into a lease for a telecommunication conduit crossing public right-of-way 
pursuant to an approved right-of-way permit under chapter 8-5, "Work In The Public Right- 
Of-Way And Public Easements," B.R.C. 1981, which shall be leased by a single private user 
to provide a direct communication link between two properties. An applicant for a telecom
munication conduit crossing shall meet the following criteria:

(1) The crossing shall be designed in conformance with requirements set forth in adopted 
city design and construction standards and shall meet all permitting requirements;

(2) The crossing conduit shall not interfere with any public use within the right-of-way;

^  (3) The maximum length of the crossing shall not exceed one hundred fifty feet and shall be
substantially perpendicular to the right-of-way;

(4) The crossing includes the placement of an identification marker at each end of the 
conduit;

(5) The telecommunication link shall only be used to serve the needs of a single user;

(6) All construction costs and maintenance costs are paid by the applicant;

(7) The conduit shall become the property of the city;

(8) The approval and construction shall not create any legal interest on behalf of the 
applicant in the city’s right-of-way;

(9) The lease for the applicant’s use of the conduit shall be revocable at the request of the 
city or the applicant;

(10) The applicant shall indemnify the city for any losses that the city may incur related to 
the conduit encroachment into the right-of-way;

(11) The applicant shall hold the city harmless for any damage that the city may do while 
working on the right-of-way; and

(12) The cost of rent to the applicant under the lease shall be based on a "franchise fee
, equivalent" to be determined by the city and should be consistent with the amount a common

\ telecommunications carrier would pay to the city.
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(h) Mall Permit Required: Nothing in this section shall be deemed to waive or supersede the 
requirement to obtain a license or permit to place structures on the Downtown Boulder Mall, 
as required by chapter 4-11, "Mall Permits And Leases," B.R.C. 1981.

8-6-7 R evoca tion  O f R evocab le  Perm it And O rder To R em ove E ncroachm ent.

(a) Revocation Or Order To Remove: The city manager may revoke, without cause, a permit or 
lease issued under this chapter at any time upon ten days’ written notice.

(b) Encroachment Removal: Upon revocation of a permit under this chapter or a finding that the 
encroachment was made or located contrary to the provisions of this chapter, the manager 
will notify the person who made, located, caused, or permitted the encroachment, or who 
owns or controls the premises with which such encroachment is connected, and order such 
person to remove such encroachment within such time that the city manager determines is 
reasonable under the circumstances.

(c) Failure To Remove Encroachment: If the person notified under subsection (b) of this section 
fails to comply with the order to remove the encroachment or obstruction, the city manager 
may cause the encroachment to be removed and charge the costs thereof, plus up to fifteen 
percent of such costs for administration to any person so notified. If any person fails or 
refuses to pay when due any charge imposed under this section, the city manager may, in 
addition to taking other collection remedies, certify due any unpaid charges, including inter
est, to the Boulder County Treasurer to be levied against the person’s property for collection 
by the county in the same manner as delinquent general taxes upon such property are 
collected under the procedures prescribed by section 2-2-12, "City Manager May Certify Tax
es, Charges, And Assessments To County Treasurer For Collection," B.R.C. 1981.

(d) Compliance With Order To Remove: No person shall fail to comply with an order of the city 
manager to remove an encroachment.

8-6-8 Exempt Encroachments.

The following items are conditionally permitted to encroach on public rights-of-way or public 
easements without obtaining a revocable right-of-way permit or a lease, subject to an order to 
remove, without cause, by the city manager after ten days’ notice:

(a) Landscaping: The following landscaping may be placed in the public right-of-way and 
easements by the owner or tenant of property immediately adjacent to the area in which the 
planting occurs, or separated from such area only by a sidewalk:

(1) Landscaping required pursuant to other sections of this code;

(2) Landscaping required pursuant to an approved landscape plan as part of a development 
review application;

(3) Landscaping which does not impair or impede the utility of the right-of-way or easement 
for its designated purpose including attendant irrigation systems so long as the landscaping 
does not create any encroachment or obstruction of sight distance, as set forth in section
9-9-7, "Sight Triangles," B.R.C. 1981, or within its prolongation within the right-of-way, or, if 
a hedge, is in conformance with section 9-9-15, "Fences And Walls," B.R.C. 1981;

(4) Encroaching landscaping planted or maintained in accordance with this subsection shall 
be maintained so that there is eight feet of overhead clearance above and eighteen inches of 
side clearance from any roadway, sidewalk, and path at all times of the year, except that
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flowers and similar insubstantial plantings which have no capacity to impede pedestrian or 
bicycle traffic and are no higher than twelve inches may extend to the edge of the traffic 
facility. All plantings shall be made with the requirement of trimming to the standards of 
this code in mind; and

(5) Trees included as landscaping shall also be governed by the additional requirements of 
chapter 6-6, "Protection Of Trees And Plants," B.R.C. 1981.

(b) Bicycle Racks: Bicycle racks in the public right-of-way, the location of which has been 
specifically approved by the city manager. Bicycle racks in the public right-of-way are public 
improvements that shall be dedicated to the city and accepted by the city manager prior to 
installation.

(c) Fences: Fences in public utility easements, but not in public rights-of-way or public access or 
emergency access easements, that meet the following criteria:

(1) Are designed and constructed in conformance with section 9-9-15, "Fences And Walls," 
B.R.C. 1981, and subsection 10-5-2(bb), B.R.C. 1981;

(2) Do not obstruct or impede access to public utilities for construction, reconstruction, and 
maintenance by the city or authorized agents;

(3) Do not obstruct or impede the conveyance of surface runoff in drainage swales or 
drainageways;

(4) Maintain a six foot parallel separation from any city-owned and operated underground 
utility, including, without limitation, water, sewer, and storm sewer mains currently in 
place, except for easement crossings;

(5) Do not create any encroachment or obstruction of sight distance, as set forth in section
9-9-7, "Sight Triangles," B.R.C. 1981;

(6) Are designed and constructed with materials and in such a manner which permit ease of 
removal by the property owner or the city in the event such removal is necessary for the 
maintenance or proper use of the public easement; and

(7) Are covered by the property owner’s homeowner’s insurance policy at all times.

(d) Paving Material: Paving material or flatwork pursuant to an approved right-of-way 
construction permit under chapter 8-5, "Work In The Public Right-Of-Way And Public 
Easements," B.R.C. 1981.

(e) Retaining Walls: Retaining walls less than eighteen inches in height, that do not require a 
subgrade foundation for support.

Ordinance No. 7224 (2002).

8-6-9 Vacation Of Public Rights-Of-Way And Public Access Easements.

(a) Application Requirements: An applicant to vacate a public right-of-way or public access 
easement shall file a written request on forms furnished by the city manager and pay the fee 
prescribed by section 4-20-43, "Development Application Fees," B.R.C. 1981.

(b) City Manager To Review: The city manager shall review the requested vacation pursuant to 
the procedures specified in sections 9-4-2, "Development Review Application," and 9-4-3,
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"Development Review Action," B.R.C. 1981, and if the manager determines that the criteria 
set forth in subsection (c) of this section have been met, shall advise the planning board of 
the pendency of such vacation pursuant to charter section 79, prior to submitting a vacation 
ordinance to the city council.

(c) Findings: Only after a finding that the following criteria have been met may the city council 
adopt an ordinance granting the requested vacation:

(1) The applicant must demonstrate that the public purpose for which an easement or right- 
of-way was originally acquired or dedicated is no longer valid or necessary for public use;

(2) All agencies and departments having a conceivable interest in the easement or right-of- 
way must indicate that no need exists, either at present or conceivable in the future, to 
retain the property as an easement or right-of-way, either for its original purpose or for some 
other public purpose unless the vacation ordinance retains the needed utility or right-of-way 
easement;

(3) The applicant must demonstrate, consistent with the Boulder Valley Comprehensive Plan 
and the city’s land use regulations, either:

(A) That failure to vacate an existing right-of-way or easement on the property would 
cause a substantial hardship to the use of the property consistent with the Boulder Valley 
Comprehensive Plan and the city’s land use regulations; or

(B) That vacation of the easement or right-of-way would actually provide a greater 
public benefit than retaining the property in its present status.

(d) State Law: Nothing in this chapter shall limit the city’s authority in vacation proceedings 
pursuant to section 43-2-301 et seq., C.R.S.

(e) Cost Of Vacation: In addition to the fee required by subsection (a) of this section, the 
applicant for the vacation shall be responsible for all costs associated with the preparation of 
a legal description of the property to be vacated and recording fees for the vacation docu
ment.

8-6-10 Vacation Of Public Easements.

Vacation of city easements dedicated for any purpose, except public rights-of-way and access
easements, may occur:

(a) Through the subdivision process; or

(b) By approval of the city manager upon a determination that no public need exists for such 
easement. If the city manager approves an easement vacation, it is not effective until thirty 
days after the date of its approval. Promptly after approving the vacation, the manager will 
forward to the city council a written report, including a legal description of vacated portion 
of the easement and the reasons for approval. The manager will publish notice of the 
proposed vacation once in a newspaper of general circulation in the city within thirty days 
after the vacation is approved. Upon receiving such report and at any time before the effec
tive date of the vacation, the council may rescind the manager’s approval and call up the 
vacation request for its consideration at a public hearing, which constitutes a revocation of 
the vacation.
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8-6-11 Private Signs On Public Property.

(a) The city manager shall have no authority to grant permission to any private party to post a 
private sign on any public property, including, without limitation, the public right-of-way.

(b) This limitation shall not be construed to prevent posting of the following types of signs, 
provided all requirements of this section are satisfied:

(1) Private persons may post signs on public property over which they hold an easement, if 
such signs identify private utility property placed within the easement, or are allowed 
pursuant to section 9-9-21, "Signs," B.R.C. 1981, in access easements.

(2) Private persons may post signs on land leased from the city during the term of such lease 
and not inconsistent with the terms of such lease, provided that such signs would be allowed 
if placed on private property pursuant to section 9-9-21, "Signs," B.R.C. 1981, but the city 
manager may lease public land solely for the purpose of a sign only to an adjacent property 
owner who needs to place some, but not all, of the supports for the sign on public property, 
and otherwise complies with this chapter.

(3) Private persons may post signs on public property which are incidental to a special event 
for which specific permission to place temporary structures on or otherwise use the public 
property has been granted, consistent with any limitation on the size, number, location, or 
other physical features of such signs imposed in the permit. In determining limitations to be 
placed on posting signs in a permit on public property, the city manager shall be guided by 
the provisions of section 9-9-21, "Signs," B.R.C. 1981, as they would apply to limit the size, 
number, location, and other physical features of signs were the property to be private, but 
may make reasonable allowance for how the public property, because of its public uses, may 
differ from private property and thus render inappropriate such limitations. Unless 
specifically required in the permit, no separate sign permit under section 9-9-21, "Signs," 
B.R.C. 1981, is required for signs specifically addressed in such permit.

(4) The city manager may permit the posting on or over public property of temporary 
banners, signs, or other decorations that are in celebration of a special event or occasion 
occurring in Boulder, sponsored by the city, or connected to Boulder’s history, including, but 
not limited to, an artistic, athletic, charitable, civic, cultural, seasonal, or historical event. 
Such banners, signs, or other decorations shall be permitted only as attachments to existing 
electroliers or other public poles and structures. Not more than ten percent of the surface 
area may be used to identify the name or logo of not more than two sponsoring persons or 
organizations. The city manager shall promulgate regulations pursuant to chapter 1-4, 
"Rulemaking," B.R.C. 1981, and shall specify maximum sizes, materials and installation re
quirements, acceptable banner vendors, insurance requirements, a list of acceptable public 
property locations that do not conflict with the intent of section 9-9-21, "Signs," B.R.C. 1981, 
and such other matters as the city manager may deem necessary or desirable. Such regu
lations shall also identify a system for allocating acceptable public property locations in the 
event applications for such permits exceed the available locations.

Ordinance Nos. 6017 (1998); 7463 (2006).

)
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TITLE 8 PARKS, OPEN SPACE, STREETS, AND PUBLIC WAYS

Chapter 7 Cemeteries1

8-7-1

Section:
8-7-1 Legislative Intent
8-7-2 Definitions
8-7-3 Cemetery Hours
8-7-4 Cemetery Entrances
8-7-5 Projectiles
8-7-6 Vehicles And Cemetery Drives
8-7-7 Pedestrian Uses Prohibited
8-7-8 Grave Marker Rubbings Prohibited
8-7-9 Treatment Of Grave Markers
8-7-10 Decoration Of Graves
8-7-11 City Responsibility
8-7-12 Transfer Of Ownership
8-7-13 Abandoned Burial Spaces
8-7-14 Burial
8-7-15 Grave Markers
8-7-16 Other Code Provisions

8-7-1 Legislative Intent.

(a) Columbia Cemetery is located between College and Pleasant Avenues immediately west of 
Ninth Street, and has also at times been called the Pioneer Cemetery or the Pioneer 
Gateway. It was established through the purchase by the Columbia Lodge No. 14, A.F. and 
A.M. (the Masons), in 1870, of ten acres for cemetery purposes on what was then the edge of 
town. In 1870 the Boulder Lodge No. 9, I.O.O.F. (the Odd Fellows) purchased an interest in 
the cemetery. In 1912 the Park Cemetery Association acquired title to the cemetery from the 
Masons and the Odd Fellows. The city took title to the Columbia Cemetery from the 
Association in 1966, when the Association could no longer financially support the site. The 
city accepted an administrators deed (the Association being in receivership at the time) with 
several reservations, including a requirement that only those persons possessing a deed to a 
plot were to be buried there in the future, and that sale of lots would cease. In 1977 the 
cemetery was designated as a landmark site by ordinance 4252, and in 1997 was listed on 
the National Register o f Historic Places. This chapter is intended to supplement laws 
applicable to conduct on public property generally by establishing rules for conduct of 
persons while within or otherwise affecting the Columbia Cemetery. The cemetery is 
operated by the city principally for its traditional private purposes as a resting place for the 
dead, for those who are visiting these graves, for burials and grave side services, and for 
maintenance of the grounds. Because it was established in 1870, it is also a repository of the 
city’s history, and its management is secondarily guided by preservation of its historic 
character for the public good.

(b) While the public is generally permitted on the cemetery subject to the law and the restric
tions of this chapter where not inconsistent with its private and public purposes, the 
cemetery is not a public park and is not a public forum. It has no chapel or other building for 
gatherings of people, no significant area not already occupied by graves, and no place for 
parking vehicles.

)
Adopted by Ordinance No. 7268.
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(c) Unlike some cemeteries operated by other cities since their inception or nearly so, it is only 
recently as time is measured in the cemetery business that the city became the owner of this 
old cemetery. While burials in the cemetery are now infrequent, there are persons claiming 
rights in cemetery lots or grave spaces based on purchase long before the city owned the 
cemetery. Proof of such rights is often difficult, because some records believed to have existed 
have disappeared, the Masonic Lodge #14’s deed book does not begin until 1887, it was not 
necessary by law to record purchases of cemetery lots or grave spaces, and some mortuaries 
did not specify exact locations of burials, sometimes simply saying "Potter’s Field" or 
"Columbia Cemetery" for burial locations. Even where the records seem clear as to ownership 
of apparently unused grave spaces, there can still be uncertainty as to whether they are in
deed empty. The council recognizes that some persons who may possess such rights, 
especially by inheritance, may have little if any proof of such rights, and it is intended that 
the city manager be vested with wide discretion to deal with these situations as the manager 
sees fit, considering such records as the city possesses, giving such weight to private records 
as is appropriate considering the source1, and with appropriate consideration of the impor
tance of the place of burial to the individuals involved while alive, and to their survivors 
balanced against the rights of other potential claimants for the space and the need for fair 
and businesslike operation of the cemetery.

(d) While it is often not immediately obvious to the casual visitor, many of the grave markers in 
the cemetery are fragile (despite being, in many cases, made o f stone, metal, or other usually 
durable materials), and are subject to being overturned with little force. Significant 
restrictions on the use of the cemetery are necessary to prevent damage to these historic and 
venerated objects, and to guard against injury to persons from toppling grave markers.

8-7-2 Definitions.

As used in this chapter, the following words have the meanings given unless the context 
otherwise requires:

"Burial" means the permanent disposition of human remains by burial, including earth interment, 
under the ground, entombment, interment, or dispersal of cremated remains.

"Cemetery" means the Columbia Cemetery located between College and Pleasant Avenues 
immediately west of Ninth Street.

"Cremated remains" means the ashes of a body which has been cremated.

"Earth interment" means burial of a body, or portions of a body, which has not been cremated.

"Flat marker" means a flat marker made of metal, stone, or other durable material signifying that 
a person is buried there and set in the ground so it is flush with the ground or protrudes but 
slightly, and whose visible inscription is entirely upon the top. Flat markers are distinguished 
from upright markers because they have little tendency to be overturned due to their geometry 
and low center of gravity.

"Flower receptacle" means an urn or other container made o f metal, stone, or other durable 
material not subject to shattering which is part of or is attached to a grave marker.

"Grave goods" means token objects temporarily placed on a grave as a token of remembrance or 
respect.

1The council particularly recognizes the dedicated work of Mary McRoberts in collecting information on the cemetery.
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"Grave marker" means a flat or upright marker over a grave space, and includes, without 
limitation, headstones, tombstones, grave stones, memorials, monuments, monoliths, nameplates, 
rocks, urns, inscriptions, or any other physical object used to identify a grave or graves.

"Grave space" means a space or grave room intended to be used for the burial of the remains of 
one person. Grave spaces are the smallest subdivision of a lot. Grave space is synonymous with 
grave, grave room, grave site, or plot where those terms are used in documents. The fact that in 
some instances the remains of more than one person have been buried in a single grave room, or 
that this chapter makes provision under some circumstances for burial of more than one person, 
does not affect this definition except in those contexts.

"Lot" means a platted lot within the cemetery containing five, six, twelve, sixteen, eighteen, or 
twenty-four grave spaces as specified for the particular lot. Lots are subdivisions of a section.

"Mortuary" means a funeral home or funeral establishment operated in conformance with the 
laws of the state.

"Section" means one of the fourteen main divisions of the cemetery, each of which contain varying 
numbers o f lots, with each lot in turn containing varying numbers of individual grave spaces. The 
sections are labeled A through F, Avenue Reserve, Boulder Avenue Reserve, Central Avenue 
Reserve, Columbia Avenue Reserve, East Avenue Reserve, North Avenue Reserve, South Avenue 
Reserve, and West Avenue Reserve.

"Upright marker" means a grave marker which protrudes significantly above the ground and has 
space for visible inscriptions on a side or sides.

"Vehicle" has the meaning given in chapter 7-1, "Definitions," B.R.C. 1981.

8-7-3 Cemetery Hours.

(a) No person shall enter or remain in the cemetery after sunset and before sunrise.

(b) "Sunset" and "sunrise" have the meaning defined in chapter 7-1, "Definitions," B.R.C. 1981.

(c) This prohibition does not cover city maintenance activities, mortuary employees or contrac
tors if  a burial permit allows their presence during those hours to dig or fill a grave, city 
sponsored events, or special events for which a permit has been issued by the city manager.

8-7-4 Cemetery Entrances.

No person shall enter or leave the cemetery other than through the entrance gates at the corner 
of Ninth Street and Pleasant Avenue, on College Avenue just west of Ninth Street, at the western 
cemetery boundary just north of College Avenue, and on Pleasant Street approximately midway 
between Ninth Street and the western cemetery boundary.

8-7-5 Projectiles.

(a) No person shall cast, throw, or propel any projectile on, into, or from the cemetery.

(b) Projectile includes, without limitation, balls, boomerangs, bottles, darts, food items, frisbees 
and other like devices, paint balls, model airplanes, and rocks.

(c) Snowballs and sticks are not projectiles within the meaning of this section.
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8-7-6 Vehicles And Cemetery Drives.

(a) No person shall drive a vehicle within the cemetery except upon the cemetery driveways. It 
is a specific defense to this violation that the vehicle was a backhoe or other maintenance 
vehicle driven in accordance with a permit to do so from the city manager pursuant to 
chapter 4-26, "Cemetery Permits," B.R.C. 1981.

(b) No person shall drive a vehicle within the cemetery at a speed in excess of five miles per 
hour.

(c) No person shall drive a vehicle onto the cemetery except through the entrance gate at the 
corner of Ninth Street and Pleasant Avenue.

(d) The city manager may close any portion o f the cemetery driveways to vehicular use as may 
be necessary for maintenance or the prevention of damage to the cemetery grounds, and upon 
the posting of a sign or other indication o f closure, no person shall drive any vehicle upon an 
area so closed.

8-7-7 Pedestrian Uses Prohibited.

(a) No person shall ski within the cemetery except upon the cemetery driveways.

(b) The city manager may close all or any portion of the cemetery grounds to pedestrian or any 
other use as may be necessary for maintenance, the prevention of damage to the cemetery 
grounds, or to mitigate hazards to visitors, and upon the posting of a sign or other indication 
of closure, no person shall enter or remain in an area so closed.

8-7-8 Grave Marker Rubbings Prohibited.

No person shall make a rubbing from any grave marker in the cemetery.

8-7-9 Treatment Of Grave Markers.

No person shall lean against, push, pull, shove, kick, climb on, or strike directly or with any 
object any grave marker.

8-7-10 Decoration Of Graves.

(a) No person shall plant within the cemetery any perennial, shrub, tree, flower, or rose except 
pursuant to a permit issued under chapter 4-26, "Cemetery Permits," B.R.C. 1981.

(b) The city manager may remove any artificial or living floral decoration or other grave space 
decoration or grave goods if it becomes injurious to the turf on a grave space, unsightly, 
dilapidated, blown off the grave space, or hinders other care required in the cemetery or 
poses a maintenance problem. Persons desiring to retain any funeral designs or floral pieces 
must remove them within forty-eight hours after interment.

8-7-11 City Responsibility.

(a) Ownership of a grave space by the person named in the deed or other instrument by which 
the person obtained ownership shall consist of the right to inter one body in one grave space
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(however that is described in the instrument, and without affecting the validity of an 
instrument conveying such right for more than one grave space), or the right of one body 
already interred to remain there, subject to the restrictions on use of that space contained in 
this code. However, the city or its representatives may perform conservation work on grave 
markers and grave spaces, at no expense to the owners, that is deemed necessary to preserve 
and protect the historic integrity of the cemetery. This work includes, but is not limited to, 
restoration, cleaning, repair or resetting of grave markers, and trimming or removal of 
vegetation that may obscure, damage, or encroach upon grave markers.

(b) The city manager shall superintend the planting of trees and shrubs in accordance with the 
Columbia Cemetery Preservation Master Plan for the ornamentation of the grounds.

(c) The city manager may, to the end that the cemetery shall be reasonably cared for as a 
cemetery in the manager’s discretion and subject to the appropriation of adequate funds, 
provide for the general care and maintenance of cemetery grounds, buildings, sprinkling 
systems, roadways, drives, walks or paths, drains, signs, fences, gates, plantings, or other 
cemetery property or facilities of a general nature, including, without limitation:

(1) Mowing and watering turf.

(2) Reseeding or resodding.

(3) Trimming around grave markers, with machine or by hand, as close as possible without 
risk of damage to the grave markers.

(4) Removal of detrimental plants, noxious weeds, encroaching seedlings and saplings from 
grounds and on and around grave markers.

(5) General preservation of the cemetery roads, walks, fences, buildings, plantings, signs, 
and the pruning of shrubs and trees that may have been placed by the cemetery.

(6) Filling in of holes as necessary.

(d) General maintenance shall not be construed as meaning the maintenance, cleaning, repair or 
resetting of any grave marker placed upon any individually owned lot or grave space.

(e) The city is not responsible for misplaced or broken flower receptacles or grave goods, or for 
damage by the elements, thieves, vandals, or by causes beyond its control on any grave 
space.

(f) Nothing in this chapter is intended to waive any immunity the city has.

8-7-12 Transfer Of Ownership.

The ownership of grave spaces is not transferable without the approval of the city manager. No 
transfer or assignment of any grave space, however described, or interest therein, shall be valid 
without the consent in writing of the city endorsed upon such transfer or assignment before it is 
to be effective, and after the document of transfer has been presented to the city manager to be 
filed in the cemetery records of the city. The city manager may withhold approval of a transfer if 
proof satisfactory to the city manager of ownership by the transferor is not presented, or if the 
evidence establishes that the grave space is already occupied. Approval of a transfer does not 
obligate the city to defend any challenge nor create any rights against the city in any person. 
Transference of burial space ownership grants only a right of use of this space for burial 
purposes.

City of Boulder



8-7-13 8-7-14

8-7-13 Abandoned Burial Spaces.

(a) Reverts To The City: The ownership or right in or to any unoccupied cemetery grave space 
shall upon abandonment revert to the city.

(b) Presumption: Failure to inter in any burial space after one hundred years from purchase, 
transfer or interment in an adjacent grave space commonly owned, whichever is later in 
time, shall create a presumption that the unoccupied grave space has been abandoned; 
except that this presumption shall not apply when a letter of intent is filed by the owner or 
heir in title with the city before the end of the one hundred year period stating the intention 
to keep specified spaces vacant.

(c) Notice Required: Abandonment shall not be complete unless the registered owners or their 
heirs or assigns are notified in writing, mailed by first class or certified mail to the last 
known or registered address, by the city manager. In the event that the address of the owner 
or owner’s heirs cannot be ascertained, then notice of such abandonment shall be sufficient if 
published in a newspaper of general circulation in Boulder County at least once a week for 
three weeks.

(d) Failure To Reply: If the registered owner or the owner’s heirs or assigns fail to inform the 
city within sixty days after receipt of notice of abandonment or after final publication of such 
notice of an intention to retain the grave spaces remaining, then abandonment shall become 
final and the city may thereafter sell, transfer and convey title thereto. The funds derived 
from any sale of an abandoned space shall be deposited in the general fund.

8-7-14 Burial.

(a) No person shall bury any remains, cremated or not, nor disinter any remains, nor do any 
digging in the cemetery related to any burial without first obtaining a permit for the purpose 
from the city manager pursuant to chapter 4-26, "Cemetery Permits," B.R.C. 1981. Any 
burial of a casket or container containing the cremated remains of any person shall adhere to 
all requirements of a regular earth burial, except that it need not be buried deeper than 
twelve inches.

(b) The opening and closing o f the grave will be the sole responsibility of the mortuary conduct
ing the burial, and shall be at no expense to the city.

(c) All burials shall comply with the following requirements in addition to those which are 
requirements or conditions of the burial permit:

(1) All the excavation for a grave must be at least six inches from the boundary of the grave 
space, unless circumstances do not permit. But in no instance shall a grave excavation 
extend into a grave space which is not under common ownership.

(2) Not more than one body, or the remains of more than one body, shall be interred in one 
grave space. However, the remains of an infant may be buried in the grave space with a 
parent, and one cremated remains may be placed in the same grave space with one adult or 
infant burial or one other cremated remains.

(3) No person engaged in grave opening and closing operations or in erecting a grave marker 
or other structure shall attach a rope or other device to any grave marker, tree, or shrub. No 
such person shall scatter materials or tools over adjoining lots or block roadways or walks, or 
leave material or tools unattended on the grounds, or fail promptly to remove all debris and 
restore the ground to its original condition.
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(4) Any expense to the city for cleaning up to make the grave space reasonably neat, removal 
of excess soil, repairing damages to adjacent grave spaces or the cemetery generally which is 
required shall be billed by the city to the mortuary which contracted for the opening and 
closing.

(5) Any costs incurred for repairs required for damage done to lots, walks, trees, shrubs, 
drives or other property by the mortuaries or monument dealers or contractors or their 
agents shall be charged to the mortuary or monument dealer or the contractor or to their 
principal.

8-7-15 Grave Markers.

(a) No grave marker shall be installed, removed, moved, altered, or repaired except pursuant to 
a permit from the city manager pursuant to chapter 4-26, "Cemetery Permits," B.R.C. 1981.

(b) If any grave marker becomes unsightly, dilapidated, is in imminent danger of being stolen or 
vandalized, has fallen or is in imminent danger of falling, or is a menace to the safety of 
visitors, the city manager may either correct the condition or remove the marker for 
protective storage at no expense to the lot owner.

8-7-16 Other Code Provisions.

All other applicable city code provisions are in force in the cemetery unless specifically contradict
ed or altered by some provision of this chapter. Without limitation these include the prohibition 
on alcoholic beverages, the prohibition against unreasonable noise and against noise exceeding 
the prescribed decibel limits, the prohibition against damaging city property, the city and state 
prohibitions against vandalism, the requirement that dogs be on a leash and their excrement be 
picked up by the dog’s guardian or keeper, and the prohibition against littering.

*
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TITLE 8 PARKS, OPEN SPACE, STREETS, AND PUBLIC WAYS 

Chapter 8 Open Space And Mountain Parks Visitor Master Plan Im plem entation1

Section:
8-8-1 Purpose
8-8-2 Habitat Conservation Area Designation
8-8-3 Travel Restricted To Designated Trails In Habitat Conservation Areas
8-8-4 Model Glider Flying
8-8-5 Fishing Prohibited Except Where Posted
8-8-6 Newly-Acquired Properties Available For Public Use Only After Opening
8-8-7 Permits For Off-Trail Use In Habitat Conservation Areas
8-8-8 Permits For Special Uses On Open Space And Mountain Parks Lands
8-8-9 Permits For Commercial Uses On Open Space And Mountain Parks Lands
8-8-10 Competitive Events Prohibited

8-8-1 Purpose.

The purpose of this chapter is to protect the public health, safety, and general welfare by 
establishing procedures and requirements necessary to implement the Open Space and Mountain 
Parks Visitor Master Plan.

8-8-2 Habitat Conservation Area Designation.

(a) The city manager is authorized to identify and propose areas for restricted public use that 
would appropriately constitute habitat conservation areas within the city’s open space and 
mountain parks system based upon the criteria set forth in the Open Space and Mountain 
Parks Visitor Master Plan. The city manager shall seek advice and comments from the Open 
Space Board of Trustees when developing a proposal.

(b) The city council may order designation of the habitat conservation area or areas by ordi
nance, subject to such conditions as may be deemed appropriate.

8-8-3 Travel Restricted To Designated Trails In Habitat Conservation Areas.

(a) Within any habitat conservation area, no person shall travel or be present on any area off a 
designated trail.

(1) I t  is a specific defense to a charge of violation of this section that:

(A) Such travel or presence was necessary for a guardian, owner or keeper to remove the 
animal excrement of an animal under his or her control; or

(B) Such travel or presence was authorized by an off-trail permit issued by the city 
manager.

(b) Within any habitat conservation area on a trail posted as a Voice and Sight Control Corridor, 
no person owning or keeping any dog shall fail to keep the dog within a trail corridor 
including the designated trail and extending twenty feet to either side of the designated 
trail.

'Adopted by Ordinance No. 7443.
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(c) Unless posted otherwise, within any habitat conservation area no person owning or keeping 
any dog shall fail to keep the dog on a leash held by a person.

8-8-4 M odel Glider Flying.

No person shall fly a model glider upon open space and mountain parks properties unless 
permitted by signs posted in designated areas.

Ordinance Nos. 7458 (2006); 7479 (2006).

8-8-5 Fishing Prohibited Except Where Posted.

Notwithstanding this section, fishing on open space and mountain parks properties may be 
allowed where posted.

8-8-6 N ewly-Acquired Properties Available For Public Use Only After Opening.

All properties newly acquired by the open space and mountain parks department for the City of 
Boulder shall become available for public use only after they are opened by the city. At the time 
new property is acquired, the city manager shall identify and recommend to the Open Space 
Board of Trustees and city council, a temporary closure period sufficient in length to allow ap
propriate investigation and designation for appropriate public use.

8-8-7 Permits For Off-Trail Use In Habitat Conservation Areas.

The city manager may issue permits for off-trail use in habitat conservation areas. The city 
manager shall promulgate rules to implement this section pursuant to section 8-3-3, "City 
Manager May Issue Rules," B.R.C. 1981.

8-8-8 Permits For Special Uses On Open Space And M ountain Parks Lands.

(a) No person shall organize, promote, or stage a noncommercial event intended for or which can 
reasonably be expected to draw an attendance of twenty-five or more participants and 
spectators on any open space and mountain parks property without first obtaining a permit 
from the city manager under this section.

(b) No person who has obtained a permit from the city manager under this section shall 
organize, promote, or stage a noncommercial event intended for or which can reasonably be 
expected to draw an attendance of twenty-five or more participants and spectators on any 
open space and mountain parks property without having the permit in their possession at all 
times during such event.

(c) An applicant for a permit shall file an application at least fourteen days before the requested 
day of the event. The application shall be signed by at least one adult and shall contain:

(1) The name and address of the individual or organization sponsoring the event;

(2) The name, address, and telephone number of the individual in charge of the event;

(3) The site for which the permit is requested;
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(4) The type of event and a complete description of the planned activities;

(5) The day and hours for which the permit is sought; and

(6) An estimate of the anticipated attendance.

(d) Upon receiving an application, the city manager shall:

(1) Verify the accuracy of the information;

(2) Determine whether there is a conflict with prior applications or scheduled city activities, 
which have priority. I f  there is a conflict, the manager w ill notify the applicant to permit 
amendment of the application to avoid the conflict;

(3) Review the requested site of the event to determine whether or not the available seating, 
parking, and sanitation facilities are adequate for the proposed use; whether or not the event 
would conflict with any law, ordinance, code, rule or regulation, resource management, or 
environmental policy; and whether or not the event would unduly interfere with the general 
public use of the site; and

(4) Review the proposed time of the event and the estimated attendance and consider other 
relevant circumstances to determine whether a security deposit or insurance is necessary to 
protect against possible damage to city property and defray costs of restoration of the 
premises to a neat and orderly condition. The manager may require a deposit or insurance of 
no less than $100.00 and, i f  the manager determines that $100.00 is insufficient, a larger 
deposit or insurance may be required. The manager may also return all or a portion of the 
security deposit upon the determination that it is not necessary to protect the interests of the 
city.

(e) I f  the applicant fulfills the requirements prescribed by this section, the city manager may 
issue a permit i f  the event is appropriate for the site, the infrastructure of the site will 
support the event without environmental or resource damage, and the public benefit from the 
proposed event exceeds its detriments. Each permit is subject to the following conditions:

(1) The applicant takes all reasonable steps to protect city facilities and property, including 
flora and fauna, against damage;

(2) The applicant cleans and restores the premises to a neat and orderly condition;

(3) The applicant charges no admission for the event unless it  is a city sponsored event;

(4) The applicant is responsible for assuring that the noise emanating from the event 
complies at all times with the standards prescribed by chapter 5-9, "Noise," B.R.C. 1981;

(5) The applicant is responsible to assure that all participants and spectators comply with 
all applicable state and city laws; and

(6) The applicant advises all participants and spectators to comply with all applicable state 
and city laws.

(f) The city manager may revoke a permit issued under this section at any time before or during 
the event for any reason, for no reason, or for breach of any of the conditions prescribed by 
subsection (d) of this section. Any permit issued pursuant to this section shall be deemed a 
revocable license that does not convey a property interest of any kind. I f  a permit is revoked 
before the event, any security deposit shall be promptly refunded to the permittee. I f  the
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manager revokes the permit, the event must cease immediately. No person shall continue an 
event after a permit has been revoked.

(g) After the event and during working hours, each permittee under this section shall contact 
the city manager to inspect the area used in the event. I f  no damage has been done and the 
area has been properly cleaned, the manager shall return the security deposit. I f  the per
mittee has failed to meet the obligations prescribed by this section, the manager shall retain 
a sum from the deposit sufficient to cover the damage or restore the premises to a neat 
condition. I f  the security deposit does not completely indemnify the city for damage or clean
ing costs necessary to restore the area, the permittee shall not fail to pay immediately to the 
city a sum to cover these extra costs.

(h) Groups of between twenty-five and forty-nine participants from bona fide educational 
institutions may request and, in the discretion of the city manager or his or her designee, 
receive an exemption from the permit requirements of this section, provided that they meet 
the following requirements:

(1) The requesting group has provided at least fourteen days’ notice of the event to the city 
manager or his or her designee; and

(2) The requesting group has agreed to abide by low impact use principles as may from time 
to time be established by rule issued under section 8-3-3, "City Manager May Issue Rules," 
B.R.C. 1981; and

(3) The requesting group has agreed to any location change recommendations which may be 
made by the city manager or his or her designee in order to avoid resource impacts or use 
conflicts.

Ordinance Nos. 7458 (2006); 7502 (2006).

8-8-9 Permits For Com m ercial Uses On Open Space And Mountain Parks Lands.

(a) No person shall organize, promote, or stage a commercial use event on any open space and 
mountain parks property without first obtaining a permit from the city manager under this 
section.

(b) No person who has obtained a permit from the city manager under this section shall 
organize, promote, or stage a commercial use event on any open space and mountain parks 
property without having the permit in their possession at all times during such event.

(c) No person who has obtained a permit from the city manager under this section shall assert 
or attempt to assert an exclusive right to use a particular place, site or area, nor shall any 
such person remove or exclude, or attempt to remove or exclude, any other person from a 
particular place, site or area.

(d) For the purposes of this section, "commercial use" shall mean either:

(1) Any activity for which a fee, charge, purchase of goods or services, or donation is 
required for the provision of a service or as a condition of attendance or participation, 
including, but not limited to, dog walking, outdoor guide services, environmental education, 
and clubs, camps or other organizations that merely use school facilities; or

(2) Photography, videography, or filmmaking for compensation or hire that involves human 
or animal subjects;
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provided however that a bona fide educational group engaged in a curricular school activity, 
including noncompetitive athletic activities and before- or after-school activities, shall not be 
considered engaged in a commercial use.

(e) The city manager may issue single event commercial use permits or annual commercial use 
permits for groups of not more than sixteen persons without conducting a special review of 
the application. The city manager may also issue triennial commercial use permits to such 
annual permittees who have three consecutive years of successful compliance with all 
requirements of the annual permit.

(f) The city manager may issue single event commercial use permits or annual commercial use 
permits for groups of more than sixteen persons upon conducting a special review of the 
application. "Special review" shall mean a thorough examination of the proposed use, and 
imposition of conditions of approval, to assure mitigation of large group impacts. The city 
manager shall prescribe the requirements for special review through rule issued under 
section 8-3-3, "City Manager May Issue Rules," B.R.C. 1981. The city manager may also issue 
triennial commercial use permits to such annual permittees who have three consecutive 
years of successful compliance with all requirements of the annual permit.

(g) The city manager may issue limited use permits for groups of not more than sixteen. 
"Limited use permit" shall mean an annual permit for which the commercial use events are 
restricted to not more than fifty visitor days (number of persons x number of days, including 
the leader) of designated tra il use with groups of sixteen or fewer.

(h) An applicant for a permit shall file an application at least fourteen days before the requested 
event or annual permit application period. I f  an application is denied, the applicant may 
request a statement of the reasons for the denial. The city manager shall require applicants 
to provide insurance naming the city as an additional insured in such amounts as may be 
required to cover the maximum possible municipal liability exposure under state law. The 
city manager may prescribe such additional requirements and restrictions as may be 
necessary to minimize and mitigate use impacts, and as may be necessary or desirable for 
the implementation and enforcement of this section.

(i) The city manager shall prescribe by rule issued under section 8-3-3, "City Manager May 
Issue Rules," B.R.C. 1981, such additional requirements as may be deemed necessary for the 
implementation and enforcement of this section.

(j) The city manager may revoke a permit issued under this section at any time before or during 
the permit period for any reason, for no reason, or for breach of any of the conditions 
prescribed by subsection (f) of this section. Any permit issued pursuant to this section shall 
be deemed a revocable license that does not convey a property interest of any kind. I f  a 
permit is revoked before the event, any security deposit shall be promptly refunded to the 
permittee. I f  the manager revokes the permit, the event must cease immediately. No person 
shall continue an event after a permit has been revoked.

(k) No person shall fail to comply with each term and condition of a permit issued under this 
section.

Ordinance Nos. 7458 (2006); 7479 (2006); 7503 (2006).

8-8-10 Com petitive Events Prohibited.

No person shall organize, promote, conduct or participate in a competitive event upon open space 
and mountain parks properties. For the purposes of this section, "competitive event" shall mean
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any event or activity in which four or more persons try to exceed the performance of each other or 
another person in a physical activity.

Ordinance No. 7458 (2006).
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TITLE 9 LAND USE CODE 

Chapter 1 General Provisions1

Section:
9-1-1 Legislative Intent
9-1-2 How To Use This Code

(a) Organization
(b) Zoning Map
(c) Modular Zone System
(d) Overlay Districts And Development Standards
(e) Development Standards
(f) Variances Of Standards/Site Review Process
(g) Nonconformance Standards
(h) Subdivision Of Land
(i) Inclusionary Zoning
(j) Growth Management
(k) Enforcement Of The Land Use Regulations

9-1-3 Application Of Regulations
(a) General Applicability
(b) General Compliance Requirements
(c) Private Covenants

9-1-4 Transitional Regulations
(a) Expiration Of Development Approvals
(b) Expiration Of Exceptions, Planned Developments, And Planned Residential 

Developments
(c) Existing Uses That Require A Use Review Or Conditional Use Approval
(d) Violations Continue

9-1-5 Amendments And Effect Of Pending Amendments

9-1-1 Legislative Intent.

This title is intended to accomplish the following purposes:

(a) Promote coordinated sound development, effective use of land, and high quality site planning 
considering and complementing the city’s unique geographic setting, amenities of view, and 
open space;

(b) Prevent overcrowding of land, overtaxing of public facilities and services, unregulated 
growth, poor quality development, waste and inefficient use of land, danger and congestion 
in travel and transportation, and any other use or development that might be detrimental to 
the stability of the city;

(c) Protect and promote public safety, health, and general welfare by providing adequate light 
and air, public transportation, water and sewage control, police and fire protection, educa
tional and recreational opportunities, and floodplain and wetlands protection;

(d) Encourage innovation in residential development and renewal that meets the growing 
demand for housing by providing a greater variety in type and design of dwellings and 
affordability levels;

‘Adopted by Ordinance No. 7476.



(e) Preserve the character and stability of neighborhoods and conserve property values by 
encouraging the most appropriate uses of land within zoning districts;

(f) Support and implement the goals of the Boulder Valley Comprehensive Plan and adopted 
area and sub-area plans;

(g) Provide equal opportunity in housing to the handicapped;

(h) Provide a reasonable balance between the right of a business or an individual to identify 
itself and to convey its message through signage and the right of the public to be protected 
against the visual discord that results from the unrestricted proliferation of signs; and

(i) Protect, enhance, and perpetuate buildings, sites, and areas of the city reminiscent of past 
eras, events, and persons important in local, state, or national history or providing signifi
cant examples of architectural styles of the past, and to develop and maintain appropriate 
settings and environments for such buildings, sites, and areas to enhance property values, 
stabilize neighborhoods, promote tourist trade and interest, and foster knowledge of the 
city’s living heritage.

9-1-2 How To Use This Code.

A general description of these land use regulations follows. This description is intended to provide 
the reader with some guidance using this code. This section is not intended to be a substitute for 
the standards, criteria, and procedures contained in this code.

(a) Organization: This title is divided into sixteen chapters. Each chapter is further subdivided 
into sections, subsections, paragraphs, and subparagraphs. A consistent numbering and 
formatting convention is used throughout the title to identify these divisions and to help 
orient the user to the organization of information. The example below illustrates the 
formatting and numbering convention:

9-1-1 Section Heading.

(a) Subsection Heading:

(1) Paragraph Heading:

(A) Subparagraph Heading:

When necessary, the numbering system continues beyond the subparagraph heading 
following a similar pattern of numbering and indentation. Each section includes all material 
between two section headings. For example, section 9-1-1 includes all material beginning 
with the number 9-1-1 up to number 9-1-2. References to any division of this title include all 
material located within the referenced section, subsection, paragraph, subparagraph, etc.

(b) Zoning Map: Zoning districts are the primary tool for regulating land in Boulder. Prior to 
considering developing land, an applicant should refer to the official zoning map to deter
mine which zoning district his/her property is located within. The official zoning map is 
available at the planning department.

(c) Modular Zone System: Zoning districts in Boulder are comprised of standards from three 
modules: use, form, and intensity. Combining elements of the three modules creates a zoning 
district. The zoning districts are identified in section 9-5-2, "Zoning Districts," B.R.C. 1981.



(1) Use Module: The use module establishes the uses that are permitted, conditionally 
permitted pursuant to section 9-2-2, "Administrative Review Procedures," B.R.C. 1981, 
prohibited, or that may be permitted through use review pursuant to section 9-2-15, "Use Re
view," B.R.C. 1981. Conditional uses are reviewed through an administrative (staff) review 
process to ensure conformance with specific use standards. If the use requires a use review, 
then the project will be required to complete a discretionary review to ensure that any 
impacts of the use on the surrounding area are minimized. Finally, if the use is an existing 
legal use that is no longer allowed in the zoning district, and there is a proposal to change or 
modify the use, it may also be required to complete a use review.

(2) Form Module: The form module establishes the physical parameters for development 
such as setbacks, building coverage, height, and special building design characteristics. Solar 
access standards, located in section 9-9-17, "Solar Access," B.R.C. 1981, may also impact 
building form and should be reviewed in conjunction with the form standards.

(3) Intensity Module: The intensity module establishes the density at which development 
may occur and includes: minimum lot sizes, minimum open space per dwelling unit, number 
of dwelling units per acre, minimum open space per lot or parcel, and floor area ratios when 
applicable.

(d) Overlay Districts And Development Standards: In addition to the zoning district standards, 
there are additional sets of standards that may be applicable to a property, depending on its 
location. The applicant should check with the planning department to find out if the property 
is subject to such regulations, based on the official maps available from the department. 
First, the applicant should determine if the property is located within a floodplain. Stan
dards regulating lands in the floodplain are found in sections 9-3-2 through 9-3-8, B.R.C. 
1981. If the property is located near the airport, the applicant should determine if the 
property is located within the airport influence overlay zone. Those standards are located in 
section 9-3-10, "Airport Influence Zone," B.R.C. 1981. The applicant should also determine if 
the property contains any significant wetlands. These regulations are found in section 9-3-9, 
"Wetlands Protection," B.R.C. 1981. Finally, the applicant should determine if the property is 
a designated landmark or located in a designated historic district. Standards regulating 
historic preservation are located in chapter 9-11, "Historic Preservation," B.R.C. 1981. In all 
cases, these overlay district standards apply in addition to any standards of the underlying 
zoning district. For example, the floodplain overlay regulations may limit or prohibit 
expansion of existing structures on portions of lots located in the floodplain, even though the 
basic zone standards would allow it. Other types of overlays may supplement the basic zone 
standards. For example, a property within the airport influence zone may limit uses or 
building heights beyond what the base zone standards allow.

(e) Development Standards: Chapter 9-9, "Development Standards," B.R.C. 1981, includes 
development standards that apply in addition to the zoning and overlay district standards. 
These include standards for parking, landscaping, signs, open space, site access, lighting, 
solar access and other elements of development.

(f) Variances Of Standards/Site Review Process:

(1) If the applicant cannot meet the standards described in subsections (b), (c) and (d) of this 
section, the applicant should determine whether there are alternative development options or 
any exceptions to the general rules in the code that may accommodate the project. If the 
project does not meet standards and other development alternatives are not possible, then 
there are two basic methods available to attempt to vary the standards: the variance process 
and the site review process.

(2) The variance process is generally used for existing development. Bulk and form 
requirements may be varied if the applicant can demonstrate an unusual physical circum



stance or other hardship. The variance requirements are found in section 9-2-3, "Variances 
And Interpretations," B.R.C. 1981.

(3) The requirements for the site review process are found in section 9-2-14, "Site Review," 
B.R.C. 1981. If the project is large enough to meet the minimum thresholds set forth in the 
code, then the bulk and form requirements and other specified development standards may 
be varied as part of a unified development proposal through a site review. If the project is 
smaller than the minimum thresholds standards, it is not eligible for site review. All projects 
that exceed the maximum site review threshold will be required to complete a site review.

(g) Nonconformance Standards: Adoption of land use controls and changes in zoning have 
created nonconforming uses, non-standard buildings, and non-standard lots. Chapter 9-10, 
"Nonconformance Standards," B.R.C. 1981, describes the treatment of these nonconformities. 
In general, the policy of the city is to allow these nonconforming uses and non-standard 
buildings to be changed and upgraded without requiring their elimination if the change 
would not substantially adversely affect the surrounding area and if the change would not 
increase the degree of nonconformity of the use.

(h) Subdivision Of Land: If the applicant would like to subdivide a piece of property or merge a 
number of different parcels into one parcel, the applicant may need to go through the 
subdivision process. The purpose of the subdivision process is to ensure that proposed build
ing sites are appropriate for development; to obtain an accurate and permanent record of the 
separate interests of land that are created by subdivision of land; to apportion the costs of 
public services and facilities serving the subdivision; to provide assurances to future buyers 
of land that the subdivider owns the land to be sold; to provide legal and physical access to 
each lot; and to provide for maintenance of improvements, utilities, and amenities. There are 
a number of divisions of land to which the subdivision regulations do not apply. The 
applicant should review these exceptions to determine if the project will be required to 
complete the subdivision process. There is also an abbreviated process for projects that only 
require elimination of a lot line between two lots within an existing subdivision. The 
subdivision process is found in chapter 9-12, "Subdivision," B.R.C. 1981. The exceptions are 
found in section 9-12-2, "Application Of Chapter," B.R.C. 1981. The minor subdivision 
process is found in section 9-12-5, "Minor Subdivision," B.R.C. 1981. The abbreviated process 
for lot line eliminations, lot line adjustments and minor subdivisions is found in section 
9-12-4, "Elimination Of Lot Lines," B.R.C. 1981.

(i) Inclusionary Zoning: The city has adopted regulations to assist in providing a diverse 
housing stock affordable to people of varying incomes. Chapter 9-13, "Inclusionary Zoning," 
B.R.C. 1981, sets forth the standards for the city’s inclusionary zoning and moderate income 
housing programs. Inclusionary zoning requires that most new residential development 
contribute toward permanent affordable housing in the city. Generally speaking, twenty 
percent of the total number of units are required to be permanently affordable to low income 
households.

(j) Growth Management: The growth management system sets the maximum rate of residential 
growth at approximately one percent per year. This is achieved by allocating the number of 
dwelling units for which a building permit can be granted in any given year. Provided that 
there are enough allocations, each development is entitled to up to forty allocations per year. 
The allocations are distributed on a quarterly basis. During the last quarter of the year, the 
applicant may receive up to thirty-five more allocations (to a total of seventy-five) if there 
are enough allocations available in the system. If the applicant has a project that requires 
more allocations than are allowed because of the size of the building, building configuration, 
or infrastructure phasing, the applicant may bank allocations over time to build out the 
project. New residential development that meets the requirements of the city’s affordable 
housing programs and residential development located in commercial, industrial and mixed- 
use zoning districts are not required to meet the allocation requirements of the growth



management system regulations. Those regulations are found in chapter 9-14, "Residential 
Growth Management System," B.R.C. 1981.

(k) Enforcement Of The Land Use Regulations: Violations of the land use regulation are 
investigated by the Development and Inspection Services division of the Public Works 
Department and are prosecuted in municipal court, by district court actions, or through 
administrative hearings. A hearing also is available before the Planning Board to protest a 
violation of a development review approval. The enforcement provisions are found in chapter
9-15, "Enforcement," B.R.C. 1981.

9-1-3 Application Of Regulations.

(a) General Applicability: The regulations, requirements, limitations, and provisions of this title 
shall extend and apply only to land and the use of land within the corporate limits of the 
City of Boulder, Colorado, except as may otherwise be specified in this title.
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(b) General Compliance Requirements:

(1) No building, structure, or land may hereafter be used or occupied, and no building or 
structure or part thereof may hereafter be erected, constructed, moved, or altered except in 
conformity with all of the regulations of this title.

(2) No part of a lot area, open space, off-street parking area, or yard required about or in 
connection with any building for the purposes of complying with this title, may be included 
as part of a lot area, an open space, off-street parking area, or yard similarly required for 
any other building or use, except as otherwise specifically permitted by the provisions of this 
title.

(3) Any building or occupancy permit issued in conflict with the provisions of this title shall 
be null and void and may not be construed as waiving any provision of this title.

(c) Private Covenants: Nothing in this title abrogates or is affected by any private covenant 
affecting uses of land or buildings or affects the right of any person to enforce such a 
covenant.

9-1-4 Transitional Regulations.

This section addresses the applicability of new substantive standards enacted by this title to 
activities, actions, and other matters that are pending or occurring as of the effective date of this 
title.

(a) Expiration Of Development Approvals:

(1) Any approval previously granted, including, without limitation, site reviews, use reviews, 
planned unit developments, special reviews, height reviews, nonconforming reviews, and 
variances, becomes subject to the provisions of any amendment to this title, unless applica
tion for a building permit has been made, or a certificate of completion has been issued 
pursuant to such approval by the date falling one year after the effective date of such 
respective amendment.

(2) If a building permit has been issued on any such development approval by September 15, 
2006, it may be continued under the conditions of its approval, but it may only be amended



or modified in accordance with the minor modification and amendment provisions of sections 
9-2-14, "Site Review," and 9-2-15, "Use Review," B.R.C. 1981.
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(b) Expiration Of Exceptions, Planned Developments, And Planned Residential Developments:
Any exception, PD (planned development) or PRD (planned residential development) is 
subject to the provisions of this title, unless construction of such exception, PD, or PRD 
commenced by February 8, 1984. If, by February 8, 1984, a building permit had been issued 
for any use or occupation of land previously approved as an exception, a PD, or a PRD, such 
use or occupation may be continued under the conditions of its approval. Any change in the 
use or occupation of such land shall be made in accordance with the amendment provisions of 
section 9-2-14, "Site Review," B.R.C. 1981. I

(c) Existing Uses That Require A Use Review Or Conditional Use Approval: Any previously 
approved use that was established prior to the adoption of new regulations that make such 
use permitted only pursuant to a conditional use or a use review shall be allowed to continue 
in operation. Any change or expansion of a use that was established prior to the adoption of 
new regulations that make such use permitted pursuant to a conditional use or a use review 
shall be made in conformance with the applicable standards for use review, conditional uses, 
or for changes or expansions to nonconforming uses. If active and continuous operations of 
such a use are not carried on for a period of one year, it shall thereafter be occupied and 
used by a use meeting the requirements of this title, as required by subsection 9-10-2(a), 
B.R.C. 1981.

(d) Violations Continue: Any violation of the previous land development regulations of the city 
shall continue to be a violation under this title and shall be subject to the penalties and 
enforcement set forth in chapter 9-15, "Enforcement," B.R.C. 1981, unless the use, develop
ment, construction, or other activity is clearly consistent with the express terms of this title.

9-1-5 Amendments And Effect Of Pending Amendments.

(a) The city council may amend the chapters of this title only after receiving the advice and 
recommendations of the planning board, except for sections 9-3-1, "Purpose Of Overlay And 
How To Use The Overlays," B.R.C. 1981, to 9-3-8, "Development Violating Chapter Is 
Nuisance," B.R.C. 1981, and amendments to chapter 9-11, "Historic Preservation," B.R.C. 
1981, the recommendations of the landmarks board. The planning board or landmarks board 
recommendation shall be determined after a public hearing held by the board at least ten 
days after notice published in a newspaper of general circulation in the city.
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(b) The city manager shall not issue a building permit, for a period not to exceed one hundred 
twenty days, that conflicts with a proposed amendment to this title, between the earlier of 
the date of the planning board’s recommendation to the city council or the city council’s first 
reading on such amendment and the city council’s final action thereon.
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9-2-19 Creation Of Vested Rights
(a) Site Specific Development Plan
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(c) Void
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9-2-1 Types Of Reviews.

(a) Purpose: This section identifies the numerous types of administrative and development 
review processes and procedures. The review process for each of the major review types is 
summarized in table 2-1 of this section.

(see following page for continuation of Section 9-2-1)



(b) Summary Chart:

TABLE 2-1: REVIEW PROCESSES SUMMARY CHART

I. ADMINISTRATIVE REVIEWS II. ADMINISTRATIVE REVIEWS - 
CONDITIONAL USES

III. DEVELOPMENT REVIEW 
AND BOARD ACTION

• Building permits
• Change of address
• Change of street name
• Demolition, moving and remov

al of buildings with no historic 
or architectural significance, 
per section 9-11-23, "Review Of 
Permits For Demolition, On- 
Site Relocation, And Off-Site 
Relocation Of Buildings Not 
Designated," B.R.C. 1981

• Easement vacation
• Extension of development ap- 

proval/staff level
• Landmark alteration certifi

cates (staff review per section 
9-11-14, "Staff Review Of Appli
cation For Landmark Alteration 
Certificate," B.R.C. 1981)

• Landscape standards variance
• Minor modification
• Nonconforming use (extension, 

change of use (inc. parking))
• Parking deferral per subsection 

9-9-6(e), B.R.C. 1981
• Parking reduction of up to fifty 

percent per subsection 9-9-6(f), 
B.R.C. 1981

• Parking stall variances
• Public utility
• Recession of development ap

proval
• Revocable permit
• Right-of-way lease
• Setback variance
• Site access variance
• Solar exception
• Zoning verification

• Accessory Units (Dwelling, 
Owners, Limited)

• Antennas for Wireless Telecom
munications Services

• Bed and Breakfasts
• Cooperative Housing Units
• Daycare Centers
• Detached Dwelling Units with 

Two Kitchens
• Drive-Thru Uses
• Group Home Facilities
• Home Occupations
• Manufacturing Uses with Off- 

Site Impacts
• Neighborhood Service Centers
• Offices, Computer Design and 

Development, Data Processing, 
Telecommunications, Medical or 
Dental Clinics and Offices, or 
Addiction Recovery Facilities in 
the Service Commercial Zoning 
Districts

• Recycling Facilities
• Religious Assemblies
• Residential Care, Custodial 

Care, and Congregate Care 
Facilities

• Residential Development in 
Industrial Zoning Districts

• Restaurants and Taverns
• Sales or Rental of Vehicles on 

Lots Located Five Hundred 
Feet or Less from a Residential 
Zoning District

• Service Stations
• Shelters (Day, Emergency, 

Overnight, temporary)
• Temporary Sales
• Transitional Housing

• Annexation/initial zoning
• BOZA variances
• Concept plans
• Demolition, moving, and re

moval of buildings with poten
tial historic or architectural 
significance, per section 
9-11-23, "Review Of Permits 
For Demolition, On-Site Reloca
tion, And Off-Site Relocation Of 
Buildings Not Designated," 
B.R.C. 1981

• Landmark alteration certifi
cates other than those that may 
be approved by staff per section 
9-11-14, "Staff Review Of Ap
plication For Landmark Alter
ation Certificate," B.R.C. 1981

• Lot line adjustments
• Lot line elimination
• Minor Subdivisions
• Out of City utility permit
• Rezoning
• Site review
• Subdivisions
• Use review
• Vacations of street, alley or 

access easement

Ordinance No. 7522 (2007).

9-2-2 Administrative Review Procedures.

(a) Purpose: Administrative review of projects will occur at various times in project development 
to ensure compliance with the development standards of the city.



(b) Scope Of Administrative Review: Every application found in this title that permits an 
administrative review or action shall be subject to the following procedures. The list of 
administrative reviews is found in columns I and II of table 2-1 of this section. Any reference 
that authorizes an action by the city manager that is not specifically identified in column I 
or II of the chart shall be assumed to be an informal application procedure.

(c) Application Requirements:

(1) Those reviews not identified in column I or II of the chart shall submit an application in 
the form of a letter addressed to the city manager.

(2) The administrative review requests found in columns I and II shall be submitted on an 
application form provided by the city manager. No application will be accepted until it is 
determined to be complete. This determination will be made within five days of the submis
sion of the application.

(3) The letter or application shall include the information required and address all criteria 
identified in the code section under which review and action is sought or required.

(4) If, in the city manager’s judgment, the application does not contain sufficient informa
tion to permit an appropriate review, the manager may request additional information from 
the applicant. This additional information may include, without limitation, a written 
statement describing the operating characteristics of proposed and existing uses and a site 
plan showing dimensions, distances, topography, adjacent uses, location of existing and 
proposed improvements including, but not limited to, landscaping, parking and buildings.

(d) Administrative Review Decision:

(1) Approval: If the city manager approves an administrative review application, a building 
permit or approval may then be issued, provided that all other requirements of this code and 
all other ordinances of the city are satisfied.

(2) Denial: An administrative review application will be denied for failure to comply with 
this code or another ordinance of the city. If a development application is denied, the reasons 
for the denial will be stated in writing.

(3) Judicial Review: Any person aggrieved by the final decision of the city manager may seek 
judicial review pursuant to subsection 9-4-4(g), B.R.C. 1981.

9-2-3 Variances And Interpretations.

(a) Purpose: This section identifies those standards that can be varied by either the city 
manager or the Board of Zoning Adjustment (BOZA). Some standards can be varied by the 
city manager through an Administrative Review process, others by BOZA by another level of 
Administrative Review. The city manager may defer any administrative decision to BOZA.

(b) Interpretations: The city manager may decide questions of interpretation and application of 
the regulations of this title as a ministerial function. Interpretations made by the city 
manager of chapters 9-6, "Use Standards," 9-7, "Form And Bulk Standards," and 9-8, 
"Intensity Standards," B.R.C. 1981, may be appealed to the BOZA by filing an application in 
compliance with this section. 1

(1) Planning Board Call-Up: A member of the planning board may call-up any interpretation 
of the BOZA through the procedures of section 9-4-4, "Appeals, Call-Ups And Public



Hearings," B.R.C. 1981. The planning board may consider the record, or any portion thereof, 
of the hearing before the BOZA in its consideration of the matter.

(2) City Council Call-Up: The city council may call-up for review any interpretation of the 
BOZA upon which the planning board has acted pursuant to the procedures of section 9-4-4, 
"Appeals, Call-Ups And Public Hearings," B.R.C. 1981. The council may consider the record, 
or any portion thereof, of the hearing before the planning board in its consideration of the 
matter.

Ordinance No. 7522 (2007).

(c) Administrative Variances: The city manager may grant a variance from the minimum yard 
setback requirement of section 9-7-1, "Schedule Of Form And Bulk Standards," B.R.C. 1981, 
of up to twenty percent of the required yard setback, if the manager finds that the applica
tion satisfies all of the requirements in subsection (h) of this section and if the applicant 
obtains the written approvals of impacted property owners. If written approvals of impacted 
property owners cannot be obtained, the applicant may apply for consideration of the 
variance before the BOZA. Applicants shall apply for the variance on a form provided by the 
city manager and shall pay the application fee required by title 4, "Licenses And Permits," 
B.R.C. 1981, at time of submittal of the application. The city manager may also grant 
variances or refer variance requests to the BOZA to allow development not in conformance 
with the provisions of this chapter which otherwise would result in a violation of federal 
legislation including, but not limited to, the Federal Fair Housing Act, or the Americans with 
Disabilities Act.

Ordinance No. 7522 (2007).

(d) Board Of Zoning Adjustment (BOZA): The BOZA may grant variances from the requirements 
of:

(1) Setbacks listed in section 9-7-1, "Schedule Of Form And Bulk Standards," B.R.C. 1981;

(2) The building coverage requirements of chapter 9-10, "Nonconformance Standards," 
B.R.C. 1981;

(3) The spacing requirements for mobile homes of section 9-7-10, "Mobile Home Park Form 
And Bulk Standards," B.R.C. 1981;

(4) The porch setback and size requirements of section 9-7-4, "Setback Encroachments For 
Front Porches," B.R.C. 1981;

(5) The size and parking setback requirements for accessory units of subsection 9-6-3(a), 
B.R.C. 1981;

(6) The total cumulative building coverage requirements for accessory buildings of section 
9-7-8, "Accessory Buildings In Residential Zones," B.R.C. 1981;

(7) The use of a mobile home for nonresidential purposes subject to the requirements of 
subsection 10-12-6(b), B.R.C. 1981;

(8) The parking requirements of subsection 9-9-6(d), B.R.C. 1981, with regards to parking in 
landscaped front yard setbacks;

(9) Sign code variances and appeals as permitted by subsection 9-9-21(s), B.R.C. 1981; and



In granting any variance, the board may attach such reasonable conditions and safeguards 
as it deems necessary to implement the purposes of this title.

(e) Application Requirements: A person having an interest in the property for which the 
variance is requested or a person having an interest in an interpretation by the city manager 
of section 9-6-1, "Schedule Of Permitted Land Uses," or 9-7-1, "Schedule Of Form And Bulk 
Standards," B.R.C. 1981, may file an application on a form provided by the city manager that 
shall include, without limitation, the following, but the manager may waive particular 
application requirements if not required for review of the interpretation at issue:

(1) The written consent of the owners of the property for which the variance is requested or, 
in case of a request for review of an interpretation, a statement of the person’s interest in 
the interpretation at issue;

(2) A list of property owners within three hundred feet;

(3) An improvement survey;

(4) A site plan including building height and setback;

(5) A building floor plan and building elevation plan;

(6) A demolition plan, if the applicant proposes to remove any part of the roof or remove any 
walls;

(7) In case of a variance, a written statement addressing the applicable criteria for approval 
of subsection (h), (i) or (j) of this section; and
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(8) Any other information pertinent to the request. In addition, in case of a variance, the 
submitted application shall include the fee prescribed by section 4-20-43, "Development 
Application Fees," B.R.C. 1981.

(f) Public Notice: After receiving an application for a variance or an interpretation review, the 
city manager shall provide notice as specified in section 9-4-3, "Public Notice Requirements,"
B.R.C. 1981.

(g) Public Hearing: Except as provided in subsection (c) of this section, the BOZA shall hear a 
request for a variance or interpretation review at a public hearing, for which notice pursuant 
to section 9-4-3, "Public Notice Requirements," B.R.C. 1981, shall be provided.

(h) Criteria For Variances: The BOZA may grant a variance only if it finds that the application 
satisfies all of the applicable requirements of paragraph (h)(1), (h)(2), (h)(3), or (h)(4) of this 
section and the requirements of paragraph (h)(5) of this section.

(1) Physical Conditions Or Disability:

(A) There are:

(i) Unusual physical circumstances or conditions, including, without limitation, irregu
larity, narrowness or shallowness of the lot, or exceptional topographical or other 
physical conditions peculiar to the affected property; or



(ii) There is a physical disability affecting the owners of the property or any member of
the family of an owner who resides on the property which impairs the ability of the
disabled person to utilize or access the property; and

(B) The unusual circumstances or conditions do not exist throughout the neighborhood 
or zoning district in which the property is located; and

(C) Because of such physical circumstances or conditions the property cannot reasonably 
be developed in conformity with the provisions of this chapter; and

(D) Any unnecessary hardship has not been created by the applicant.

(2) Energy Conservation:

(A) The variance will permit construction of an addition to a building that was con
structed on or before January 1, 1983;

(B) The proposed addition will be an integral part of the structure of the building;

(C) The proposed addition will qualify as a "solar energy system" as defined in chapter 
9-16, "Definitions," B.R.C. 1981, or will enable the owner of the building to reduce the net 
use of energy for heating or cooling purposes by a minimum of ten percent over the course of 
a year of average weather conditions for the entire building; and

(D) The costs of constructing any comparable addition within existing setback lines so as 
to achieve comparable energy purposes would be substantially greater than the cost of 
constructing the addition which is proposed for the variance.

(3) Solar Access:

(A) The volume of that part of the lot in which buildings may be built consistent with 
this code has been reduced substantially as a result of the provisions of section 9-9-17, "Solar 
Access," B.R.C. 1981;

(B) The proposed building or object would not interfere with the basic solar access 
protection provided in section 9-9-17, "Solar Access," B.R.C. 1981; and

(C) The volume of the proposed building to be built outside of the building setback lines 
for the lot will not exceed the amount by which the buildable volume has been reduced as a 
result of the provisions^ section 9-9-17, "Solar Access," B.R.C. 1981.

(4) Designated Historic Property: The property could be reasonably developed in conformity 
with the provisions of this chapter, but the building has been designated as an individual 
landmark or recognized as a contributing building to a designated historic district. As part of 
the review of an alteration certificate pursuant to chapter 9-11, "Historic Preservation," 
B.R.C. 1981, the approving authority has found that development in conforming locations on 
the lot or parcel would have an adverse impact upon the historic character of the individual 
landmark or the contributing building and the historic district, if a historic district is 
involved.

(5) Requirements For All Variance Approvals:

(A) Would not alter the essential character of the neighborhood or district in which the 
lot is located;



(B) Would not substantially or permanently impair the reasonable use and enjoyment or 
development of adjacent property;

(C) Would be the minimum variance that would afford relief and would be the least 
modification of the applicable provisions of this title; and

(D) Would not conflict with the provisions of section 9-9-17, "Solar Access," B.R.C. 1981.

(i) Floor Area Variances For Accessory Dwelling Units: The BOZA may grant a variance to the 
maximum floor area allowed for an accessory dwelling unit under subsection 9-6-3(a), B.R.C. 
1981, only if it finds that the application satisfies all of the following applicable require
ments:

(1) That the interior configuration of the house is arranged in such a manner that the space 
to be used as the accessory dwelling unit cannot feasibly be divided in conformance with the 
size requirements;

(2) That the variance, if granted, meets the essential intent of this title, and would be the 
minimum variance that would afford relief; and

(3) That the strict application of the provisions at issue would impose an undue and 
unnecessary hardship on the individual and that such hardship has not been created by the 
applicant.

(j) Variances For Parking Spaces In Front Yard Setbacks: The BOZA may grant a variance to 
the requirements of section 9-9-6, "Parking Standards," B.R.C. 1981, to allow a required 
parking space to be located within the front yard setback if it finds that the application 
satisfies all of the following requirements:

(1) The dwelling unit was built in an RR-1, RR-2, RE, or RL-1 zoning district;

(2) The dwelling unit originally had an attached carport or garage that met the off-street 
parking requirements at the time of initial development or, at the time of initial construc
tion, an off-street parking space was not required and has not been provided^

(3) The garage or carport was converted to living space prior to January 1, 2005;

(4) The current property owner was not responsible for the conversion of the parking space 
to living area and can provide evidence as such;

(5) A parking space in compliance with the parking regulations of section 9-9-6, "Parking 
Standards," B.R.C. 1981, cannot reasonably be provided anywhere on the site due to the 
location of existing buildings, lack of alley access, or other unusual physical conditions;

(6) Restoring the original garage or carport to a parking space would result in a significant 
economic hardship when comparing the cost of restoration to the cost of any other proposed 
improvements on the site; and

(7) The proposed parking space to be located within the front yard setback space shall be 
paved with asphalt, concrete, or other similar permanent hard surface, shall comply with 
section 9-9-5, "Site Access Control," B.R.C. 1981, shall not be less than nine feet in width or 
more than sixteen feet in width, and shall not be less than nineteen feet in length. No 
parking space shall encroach into a public right-of-way or obstruct a public sidewalk.

Ordinance No. 7535 (2007).



(k) Conformity With Approved Site Plan: No person granted a variance shall fail to build in 
conformity with the approved site plan.

(l) Expiration Of Variance Approval: A variance granted by the BOZA or city manager automat
ically expires within one hundred eighty days of the date on which it is granted or within 
such other time as the BOZA or the city manager prescribes, unless a building permit for 
such variance is applied for within such period. The city manager may grant a one time 
extension for any approved variance not to exceed ninety days. Extension in excess of ninety 
days shall be approved by the decision authority for good cause shown. Extensions shall not 
exceed six months and only if an application for such extension is made prior to the 
expiration of the period.

Ordinance Nos. 5623 (1994); 6046 (1999); 6083 (1999); 7182 (2002); 7287 (2003); 7401 (2004).

9-2-4 Good Neighbor Meetings And Management Plans.

(a) Purpose And Applicability: Good neighbor meetings and management plans are required for 
some uses, such as shelters and some restaurants and taverns, in order to ensure that 
applicants, owners and operators of specific uses are informed of the effects of their use upon 
neighboring properties, and are educated about ways to mitigate, reduce, or eliminate 
potential impacts upon neighboring properties. The specific use standards of chapter 9-6, 
"Use Standards," B.R.C. 1981, identify those uses that must complete these procedures.

(b) Good Neighbor Meeting: When required, owners and operators shall conduct a good neighbor 
meeting that meets the following standards:

(1) Meeting With Surrounding Property Owners Required: Prior to submitting an applica
tion, the owner or operator shall be required to organize, host, and participate in a meeting 
with the surrounding property owners. The time and place of the meeting shall be approved 
by the city manager. Nothing in this section shall relieve the owner or operator of the 
responsibility to otherwise comply with all other laws applicable to the property or business.

(2) Purpose Of Meeting: The purpose of the meeting described in subsection (a) of this 
section is to provide interested persons in the surrounding neighborhood an opportunity to 
inform the facility owner or operator of the concerns of the neighborhood. The facility owner 
or operator shall also provide interested persons in the surrounding neighborhood an 
opportunity to comment on its proposed management plan. The issues to be addressed at this 
meeting may include, without limitation, hours of operation; client and visitor arrival and 
departure times; coordinated times for deliveries and trash collection; mitigation of noise 
impacts; security; the facility’s drug and alcohol policy; loitering; employee education; the 
facility’s responsibilities as good neighbors; neighborhood outreach and methods for future 
communication; and dispute resolution with the surrounding neighborhood.
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(3) Notice For The Meeting: Notice of the meeting shall be provided as set forth in section 
9-4-3, "Public Notice Requirements," B.R.C. 1981.

(4) Waiver Of Requirement: The city manager may waive the requirement that the applicant 
organize, host, and participate in a good neighbor meeting upon finding that the applicant 
will not require a use review, and that the needs of the facility’s clients for anonymity and a 
safe and secure environment will be compromised by such a meeting.

(c) Management Plan: When required, owners and operators shall develop a management plan 
that addresses how the applicant will mitigate the potential adverse impacts that a facility



may have on the surrounding neighborhood. The approving authority will not approve a 
management plan unless it adequately addressees such impacts. The following standards 
apply to the preparation, submission, and approval of a management plan:

(see following page for continuation of Section 9-2-4)



(1) Elements Of A Management Plan: The management plan shall contain the following 
components that address the mitigation of potential adverse impacts the facility may have on 
the surrounding neighborhood, to the extent necessary: hours of operation; client and visitor 
arrival and departure times; coordinated times for deliveries and trash collection; mitigation 
of noise impacts; security; the facility’s drug and alcohol policy; loitering; employee educa
tion; the facility’s responsibilities as good neighbors; neighborhood outreach and methods for 
future communication; and dispute resolution with the surrounding neighborhood.

(2) Preparation And Distribution Of A Proposed Management Plan: The owner or operator 
shall prepare a proposed management plan and present it to the surrounding property 
owners at the good neighbor meeting required by subsection (a) of this section.

(3) Submission Of A Management Plan: After the good neighbor meeting, the applicant shall 
submit a revised management plan with its application.

(4) Approved Management Plan: An approved management plan shall be used to define the 
operating characteristics of a facility. No person shall operate a facility in violation of an 
approved management plan.

(5) Amendment Of A Management Plan: When the owner or operator changes the operating 
characteristics in a manner that does not comply with the approved management plan, the 
owner or operator shall resubmit a management plan. No owner or operator shall fail to 
resubmit a management plan that meets the requirements of this section. The city manager 
is authorized to require an owner or operator to organize, host, and participate in a good 
neighbor meeting if the city manager determines that such a meeting will be of assistance in 
identifying additional adverse impacts that may have been created by the facility. The 
amended management plan shall address how the facility will address any additional 
adverse impacts that have been identified by the city manager. The city manager will 
approve the amended management plan upon finding that any such additional adverse 
impacts will be mitigated by amendments to the management plan.

(6) Management Plan As A Condition Of A Use Review Approval: A management plan shall 
be incorporated into the conditions of approval if the applicant is required to complete a use 
review pursuant to section 9-2-15, "Use Review," B.R.C. 1981.

9-2-5 Development Review Process.

(a) Purpose: The development review process is established in order to provide a uniform and 
consistent method for evaluating and reviewing all proposals for discretionary review.

(b) Compliance Required: No person shall commence or complete construction of any structure or 
part thereof which requires a development review under this title without first complying 
with all applicable requirements of this title, receiving approval under this title, and 
complying with any condition of approval given under this title. No person shall use, occupy, 
or maintain any structures or part thereof for which a discretionary review approval under 
this title is required if no such approval was given, or in violation of any condition of 
approval.

9-2-6 Development Review Application.

(a) Application Requirements For Use Review And Site Review: A person having a demonstrable 
property interest in land to be included in a development review may file an application for 
approval on a form provided by the city manager that shall include the following:



(1) The written consent of the owners of all property to be included in the development;

(2) An improvement survey of the land;

(3) Development plans including site, landscaping, building plans, and building elevations 
as applicable;

(4) A written statement addressing the criteria for approval;

(5) All information required in sections 9-2-14, "Site Review," and 9-2-15, "Use Review," 
B.R.C. 1981, for the type of review requested;

(6) Any other information that the applicant wishes to submit; and

(7) The fee prescribed by section 4-20-43, "Development Application Fees," B.R.C. 1981, for 
the type of review requested.

(b) Combined Reviews: If a development proposal, by its nature, requires more than one type of 
approval under sections 9-2-14, "Site Review," and 9-2-15, "Use Review," B.R.C. 1981, the 
following will apply in addition to other requirements of this chapter:

(1) All applicable fees will be collected as prescribed in section 4-20-43, "Development 
Application Fees," B.R.C. 1981.

(2) The notice requirements of subsection (c) of this section shall be met for each individual 
type of approval required, although such notices may be combined in one document, one 
posting, and one publication.

(3) The approving agency will apply the criteria for each type of approval required under 
sections 9-2-14, "Site Review," and 9-2-15, "Use Review," B.R.C. 1981.

(c) Public Notice Of Application: The city manager shall provide the public notice for a develop
ment review application as specified in section 9-4-3, "Public Notice Requirements," B.R.C. 
1981.

(d) Notice - Mineral Estate: The applicant shall notify all owners of a mineral estate as specified 
in subsection 9-4-3(e), B.R.C. 1981.

(e) Inactive Applications:

(1) If, at any point in a development review process, the city manager has notified the 
applicant that additional or corrected materials are required, and the applicant has not 
submitted those materials within sixty days after the date of such notification, the applica
tion will be considered withdrawn. The city manager may extend the sixty-day period if 
requested by the applicant prior to its expiration and upon the applicant’s demonstrating 
good cause for the additional delay.

(2) Any re-submittal of the application after the sixty day deadline will be treated as a new 
application for purposes of review, scheduling, public notice, and payment of application fees.

Ordinance Nos. 6093 (1999); 7117 (2001); 7210 (2002).



9-2-7 Development Review Action.

No development review application will be accepted unless and until it is determined to be 
complete. Such determination will be made within five days after the submission of the applica
tion. The city manager will review the application and provide the applicant with a list of any 
deficiencies.

(a) City Manager Review And Recommendation:

(1) The city manager shall, after acceptance of the application, review the application for 
compliance with the review criteria. The city manager shall provide the applicant with a 
written evaluation of the application and whether it meets or does not meet applicable 
criteria, and what modifications the applicant may wish to consider in order to meet 
applicable criteria and obtain the city manager’s support.

(2) The applicant shall be afforded a maximum of sixty days to make any corrections or 
changes recommended by the city manager. If corrections or changes are not submitted in 
the prescribed time period, the application shall be considered withdrawn.

(3) The city manager shall approve the application in whole or in part, with or without 
modifications and conditions, deny the application, or may refer the application to the 
planning board for review or decision, as provided in sections 9-2-14, "Site Review," and
9-2-15, "Use Review," B.R.C. 1981, for the type of review requested.

(4) The manager will mail a written disposition of approval or denial with the reasons for 
denial to the applicant, appeal body, and to any person that requested notification of the 
final decision. A decision not referred to, appealed to, or called-up by the planning board is 
final fourteen days after the date of approval indicated on the disposition.

(b) Planning Board Review And Recommendation: Development review applications requiring a 
decision by the planning board shall be reviewed as follows:

(1) Referral: The city manager shall refer to the planning board any application for a 
development review which requires a board decision as required by sections 9-2-14, "Site 
Review," and 9-2-15, "Use Review," B.R.C. 1981, and any other application which the 
manager deems appropriate.

(2) Decision: Within thirty days of the public hearing provided for in section 9-2-8, "Public 
Hearing Requirement," B.R.C. 1981, or within such other time as the agency and the 
applicant mutually agree, the board will either grant the application in whole or in part, 
with or without modifications and conditions, or deny it. The board will review the applica
tion in accordance with the standards and guidelines established in sections 9-2-14, "Site 
Review," and 9-2-15, "Use Review," B.R.C. 1981, for the type of review requested. The 
decision will specifically set forth in what respects the application meets or fails to meet the 
standards and criteria set forth in sections 9-2-14, "Site Review," and 9-2-15, "Use Review,"
B.R.C. 1981, for the type of review requested. A planning board decision not called up by the 
city council is final thirty days after the date of the decision.

(3) Appeal And Call-Ups:

(A) The applicant or any interested person may appeal the city manager’s decision 
pursuant to section 9-4-4, "Appeals, Call-Ups And Public Hearings," B.R.C. 1981.

(B) A member of the planning board may call-up an application for review pursuant to 
section 9-4-4, "Appeals, Call-Ups And Public Hearings," B.R.C. 1981.



(c) City Council Call-Up: The city council may call-up any planning board decision pursuant to 
section 9-4-4, "Appeals, Call-Ups And Public Hearings," B.R.C. 1981.

(d) Building Permit Pending Appeal: A building permit may be applied for after the initial 
approval of a development review application, but no building permit will be issued until 
after any and all applicable call-up or appeal periods have expired. An applicant for such a 
permit bears all risks of subsequent disapproval and waives any claims arising from the 
permit application.

(e) Judicial Review: Any person aggrieved by the final decision of the city manager may seek 
judicial review pursuant to subsection 9-4-4(g), B.R.C. 1981.

. c S

9-2-8 Public Hearing Requirements.

Within sixty days after a referral, appeal, or call-up pursuant to section 9-4-4, "Appeals, Call-Ups 
And Public Hearings," B.R.C. 1981, the approving agency, after publishing notice pursuant to 
section 9-4-3, "Public Notice Requirements," B.R.C. 1981, will hold a public hearing on the 
application.

9-2-9 Final Approval Requirements.

(a) Development Agreement: After the approving agency has finally approved an application for 
use review or site review, the owner, and the city manager will execute a development 
agreement that incorporates all conditions of the approval, including, without limitation, 
time limits for completion of the development, and, if applicable, requirements for appropri
ate easements or deed restrictions if unique conditions of approval apply. The development 
agreement shall be binding on all parties thereto, shall run with the land, and will be 
recorded upon execution by the city clerk in the office of the County Clerk and Recorder of 
Boulder County. Any violation of a development agreement is a violation of this title.

(b) Final Mylar: The applicant shall file a mylar or electronic copy containing the approved site 
plan, any applicable restrictions or modifications to the underlying zoning district, and any 
conditions approved by the approving agency. The mylar or electronic copy shall be filed with 
the city manager, who will endorse and date the approved site plan. The location of the 
approved development will be included on an official map showing development in the city. 
The mylar or electronic copy will remain on file in the planning department.

(c) Expiration: Unless expressly waived by the city manager for good cause, pursuant to a 
request made prior to expiration of the approval, if the applicant fails to file the final mylar 
or sign the development agreement within ninety days of final approval, the approval 
expires.

9-2-10 Amendment Procedures.

An approved use review may be amended pursuant to subsection 9-2-15(h), B.R.C. 1981. An 
approved site review may be amended pursuant to subsection 9-2-14(1) or (m), B.R.C. 1981. The 
city manager may approve, without notice, minor modifications to a use review or a site review 
under the procedures prescribed by subsection 9-2-14(m), B.R.C. 1981.



9-2-11 Compliance With Development Agreement.

(a) Issuance Of The Certificate Of Occupancy Or Certificate Of Completion: Prior to issuance of 
a certificate of occupancy pursuant to a building permit or a certificate of completion for a 
use undertaken pursuant to a development agreement, the city manager will determine 
whether the provisions of the development agreement have been met. If the manager so 
finds, the manager will sign the certificate of occupancy or the certificate of completion. If 
not, the manager will provide to the developer or its successors an opportunity for a hearing 
before the planning board under chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981, which 
will determine whether the development complies with the agreement and may:

(1) Revoke the site review or use review approval;

(2) Impose additional conditions or modifications to carry out the purposes of the original 
approval; or

(3) Seek enforcement remedies as provided in chapter 9-15, "Enforcement," B.R.C. 1981.

(b) Request For Planning Board Hearing For Failure To Comply With The Development 
Agreement: At any time after the execution of a development agreement, any person 
aggrieved by an alleged failure of the developer or its successors to comply with the 
development agreement may request a hearing, conducted pursuant to the provisions of 
chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981, before the planning board. The planning 
board will determine whether the conditions of the agreement have been met and may:

(1) Revoke the site plan or use review approval;

(2) Impose additional conditions or modifications to carry out the purposes of the original 
approval; and

(3) Seek enforcement remedies as provided in chapter 9-15, "Enforcement," B.R.C. 1981. 

Ordinance No. 7079 (2000).

9-2-12 Development Progress Required.

(a) Three-Year Rule: The applicant must begin and substantially complete the approved site 
review or use review as specified in the development agreement within three years from the 
time of the final approval of the site or use review or as modified by a development schedule 
incorporated in the development agreement. For the purposes of this section, "substantially 
complete" means the time when the construction is sufficiently complete so the owner can 
occupy the work or portion thereof for the use for which it is intended. If the project is to be 
developed in stages, the applicant must begin and substantially complete the development of 
each stage within three years of the time provided for the start of construction of each stage 
in the development agreement. Failure to substantially complete the development or any 
development stage within three years of the approved development schedule shall cause the 
un-built portion of the development approval to expire. Nothing in this section is deemed to 
create a vested property right in any applicant; such vested property right may only be 
created pursuant to the provisions of section 9-2-19, "Creation Of Vested Rights," B.R.C. 
1981.

(b) Extension: Prior to the expiration of a use review or site review approval, the applicant may 
request an extension of the time allowed for the completion of the development.



(1) City Manager Level Extension: The city manager may grant up to two six-month 
extensions for each phase of the development if such extension will enable the applicant to 
substantially complete the phase of development or is necessary to allow the applicant to 
request an extension from the planning board.

(2) Planning Board Level Extension: The planning board may grant an extension of a 
development approval, pursuant to a hearing, conducted under the provisions of chapter 1-3, 
"Quasi-Judicial Hearings," B.R.C. 1981, after the applicant has exhausted any extension 
granted pursuant to paragraph (b)(1) of this section. The applicant shall be required to 
demonstrate that it exercised reasonable diligence in completing the project according to the 
approved development schedule and of good cause as to why the extension should be granted.

(A) Criteria For Demonstrating Reasonable Diligence: An applicant may show that it 
has exercised reasonable diligence by providing evidence that it has done substantial work 
towards completing the project. Such evidence may include, without limitation, drafting 
plans for building permit or technical document review, applications for building permits or 
other permits that are required prior to the issuance of building permits, site preparation 
and grading, or commencement of the construction of a portion of the project.

(B) Criteria For Demonstrating Good Cause: An applicant may show good cause as to 
why an extension should be granted by providing evidence that includes, without limitation, 
the following: a demonstration of the applicant’s ability to complete the project within the 
extension; the extension is needed because of the size of the project or phasing of the 
development; or economic cycles and market conditions prevented the construction of the 
project during the original approval period.

(C) Additional Conditions: As part of a hearing to consider an extension, the planning 
board may impose additional conditions on the applicant in order to ensure compliance with 
any amendments to this title enacted after the date of the original approval.

(c) Building Permits: Upon issuance of a building permit pursuant to a development review 
approval, the applicant must adhere to the schedule for construction and inspection as 
defined in the city building code, chapter 10-5, "Building Code," B.R.C. 1981. In addition to 
the provisions of this title, all provisions of the building code regarding expiration and 
termination of building permits shall apply.

(d) Annexations/Six-Month Rule: If an owner of property not located within the city, for which a 
development review application is approved, fails to annex the property to the city within six 
months of the date of approval, the approval shall expire unless the approving agency 
extends the time period, upon a finding of good cause predicated upon a written request of 
the applicant delivered to the city manager before the expiration of the six-month period.

(e) Rescission Of Development Approval: If after use review or site review approval is granted 
pursuant to this chapter the owner of property desires to develop, instead, under the 
provisions of chapters 9-6, "Use Standards," 9-7, "Form And Bulk Standards," and 9-8, 
"Intensity Standards," B.R.C. 1981, the owner may request rescission of such use review or 
site review approval by filing a written request for rescission with the city manager. The city 
manager will grant a rescission of such use review or site review approval if no building 
permit has been issued for the development and neither the city nor the developer has taken 
any actions in detrimental reliance on the terms of the development agreement. The city 
manager may also rescind a site review approval if the existing or proposed development 
complies with all the use, form, and intensity requirements of chapters 9-6, "Use Standards," 
9-7, "Form And Bulk Standards," and 9-8, "Intensity Standards," B.R.C. 1981, and there is 
no substantial public benefit in maintaining the original approval. An owner may also 
request a rescission of a use review or special review approval in order to return the property



to a use that is permitted as a matter of right, or as a conditional use if it is able to meet all 
applicable standards for such use under this title.

9-2-13 Concept Plan Review And Comment.

(a) Purpose Of Concept Plan Review: The purpose of the concept plan review step is to deter
mine a general development plan for the site, including, without limitation, land uses, 
arrangement of uses, general circulation patterns and characteristics, methods of encourag
ing use of alternative transportation modes, areas of the site to be preserved from develop
ment, general architectural characteristics, any special height and view corridor limitations, 
environmental preservation and enhancement concepts, and other factors as needed to carry 
out the objectives of this title, adopted plans, and other city requirements. This step is 
intended to give the applicant an opportunity to solicit comments from the planning board 
authority early in the development process as to whether the concept plan addresses the 
requirements of the city as set forth in its adopted ordinances, plans, and policies.

(b) Projects Required To Complete Concept Review And Comment: Any applicant for a develop
ment that exceeds the "Site Review Required" thresholds set forth in paragraph 9-2-14(b)(1), 
B.R.C. 1981, shall complete the concept review process prior to submitting an application for 
site review.

(c) Application Requirements: A concept plan should be preliminary plan for the development of 
a site of sufficient accuracy to be used for discussing the plan’s conformance with adopted 
ordinances, plans, and policies of the city. The concept plan provides the public, the city 
manager, and the planning board opportunity to offer input in the formative stages of the 
development. An application for a concept plan review and comment may be filed by a person 
having a demonstrable property interest in land to be included in a site review on a form 
provided by the city manager and shall include the following:

(1) The written consent of the owners of all property to be included in the development;

(2) A context map, drawn to scale, showing the site and an area of not less than three 
hundred feet radius around the site, including streets, zoning, general location of buildings, 
and parking areas of abutting properties;

(3) A scaled and dimensioned schematic drawing of the site development concept, and an 
area of not less than two hundred feet around the site, showing:

(A) Access points and circulation patterns for all modes of transportation;

(B) Approximate locations of trails, pedestrian and bikeway connections, on-site transit 
amenities, and parking areas;

(C) Approximate location of major site elements, including buildings, open areas, 
natural features such as watercourses, wetlands, mature trees, and steep slopes; and

(D) Proposed land uses and approximate location;

(4) Architectural character sketches showing building elevations and materials; and

(5) A written statement that describes, in general how the proposed development meets this 
title, city plans and policies, and addresses the following:

(A) Techniques and strategies for environmental impact avoidance, minimization, or 
mitigation;



(B) Techniques and strategies for practical and economically feasible travel demand 
management techniques, including, without limitation, site design, land use, covenants, 
transit passes, parking restrictions, information or education materials or programs that 
may reduce single-occupant vehicle trip generation to and from the site; and

(C) Proposed land uses, and if it is a development that includes residential housing type, 
mix, sizes, and anticipated sale prices, the percentage of affordable units to be included; 
special design characteristics that may be needed to assure affordability.

(d) Public Notice Of Application: After receiving an application the city manager shall provide 
public notification pursuant to section 9-4-3, "Public Notice Requirements," B.R.C. 1981.

(e) Additional Information Or Processes: Based on the concept plan submission, and to the 
extent that such requirements can be determined from the information provided by the 
applicant, the city manager will identify additional information or processes that may be 
needed prior to or concurrent with site review, such as:

(1) Variances and exceptions to existing standards necessary to achieve the defined 
objectives for the site, and the process and approving agency for the required changes;

(2) Processes, permits, and approvals that may be needed, including, without limitation, 
wetland permits, floodplain permits, flood map revisions, special large water user or sanitary 
sewer pretreatment agreements, rezonings, or Boulder Valley Comprehensive Plan changes;

(3) Need for any further environmental studies or impact studies; and

(4) Public infrastructure improvements needed to serve the development, including, without 
limitation, transportation improvements such as streets, alleys, transit stops and shelters, 
other alternative mode facilities and connections, and acceleration and deceleration lanes, 
water, wastewater, and flood control.

(f) Review Of And Comment On Concept Plans: Upon receipt of an application for a concept plan 
review, the city manager will review the submitted materials for general compliance with the 
requirements of this title, and prepare staff comments. The scope of staff comments will 
differ from application to application, at the discretion of the city manager. The city manager 
will forward the application, any comments received from neighbors and other interested 
persons and any staff comments to the planning board. The planning board shall review the 
concept plan at a public meeting held pursuant to the provisions of subsection 2-3-l(b), 
B.R.C. 1981. Planning board members may provide individual comments on the concept plan. 
A concept plan review and comment shall not relieve the applicant of the burden required to 
seek approvals for elements of the plan that require review and approval under the Boulder 
Revised Code.

(g) Guidelines For Review And Comment: The following guidelines will be used to guide the 
planning board’s discussion regarding the site. It is anticipated that issues other than those 
listed in this section will be identified as part of the concept plan review and comment 
process. The Planning Board may consider the following guidelines when providing com
ments on a concept plan:

(1) Characteristics of the site and surrounding areas, including, without limitation, its 
location, surrounding neighborhoods, development and architecture, any known natural 
features of the site including, without limitation, mature trees, watercourses, hills, depres
sions, steep slopes and prominent views to and from the site;

(2) Community policy considerations including, without limitation, the review process and 
likely conformity of the proposed development with the Boulder Valley Comprehensive Plan



and other ordinances, goals, policies, and plans, including, without limitation, sub-communi
ty and sub-area plans;

(3) Applicable criteria, review procedures, and submission requirements for a site review;

(4) Permits that may need to be obtained and processes that may need to be completed prior 
to, concurrent with, or subsequent to site review approval;

(5) Opportunities and constraints in relation to the transportation system, including, 
without limitation, access, linkage, signalization, signage, and circulation, existing transpor
tation system capacity problems serving the requirements of the transportation master plan, 
possible trail links, and the possible need for a traffic or transportation study;

(6) Environmental opportunities and constraints including, without limitation, the identifi
cation of wetlands, important view corridors, floodplains and other natural hazards, wildlife 
corridors, endangered and protected species and habitats, the need for further biological 
inventories of the site and at what point in the process the information will be necessary;

(7) Appropriate ranges of land uses; and

(8) The appropriateness of or necessity for housing.

Ordinance Nos. 5669 (1994); 5777 (1998); 5994 (1998); 6093 (1999).

9-2-14 Site Review.

(a) Purpose: The purpose of site review is to allow flexibility and encourage innovation in land 
use development. Review criteria are established to promote the most appropriate use of 
land, improve the character and quality of new development, to facilitate the adequate and 
economical provision of streets and utilities, to preserve the natural and scenic features of 
open space, to assure consistency with the purposes and policies of the Boulder Valley 
Comprehensive Plan and other adopted plans of the community, to ensure compatibility with 
existing structures and established districts, to assure that the height of new buildings is in 
general proportion to the height of existing, approved, and known to be planned or projected 
buildings in the immediate area, to assure that the project incorporates, through site design, 
elements which provide for the safety and convenience of the pedestrian, to assure that the 
project is designed in an environmentally sensitive manner, and to assure that the building 
is of a bulk appropriate to the area and the amenities provided and of a scale appropriate to 
pedestrians.

(b) Scope: The following development review thresholds apply to any development that is eligible 
or that otherwise may be required to complete the site review process:

(1) Development Review Thresholds:

(A) Minimum Thresholds: No person may apply for a site review unless the project 
exceeds the thresholds for the "minimum size for site review" category set forth in table 2-2 
of this section.

(B) Site Review Required: No person may apply for a subdivision or a building permit 
for a project that exceeds the thresholds for the "site review required" category set forth in 
table 2-2 of this section until a site review has been completed.

(C) Common Ownership: All contiguous lots or parcels under common ownership or 
control, not subject to a planned development, planned residential development, planned unit



development or site review approval, shall be considered as one property for the purposes of 
determining whether the maximum site review thresholds below apply. If such lots or parcels 
cross zoning district boundaries, the lesser threshold of the zoning districts shall apply to all 
of the lots or parcels.

(D) Previously Approved Developments: Previously approved valid planned unit 
developments that do not otherwise meet the minimum site review thresholds may be 
modified or amended consistent with the provisions of this title pursuant to subsections (k) 
and (1) of this section.

(E) Height Modifications: A development which exceeds the permitted height require
ments of section 9-7-5, "Building Height," or 9-7-6, "Building Height, Conditional," B.R.C. 
1981, is required to complete a site review and is not subject to the minimum threshold 
requirements. No standard other than height may be modified under the site review unless 
the project is also eligible for site review.

TABLE 2-2: SITE REVIEW THRESHOLD TABLE

Zoning
District

Abbreviation Use Form Intensity
Minimum Size 

For Site Review
Concept Plan And 

Site Review Required

Former
Zoning
District

Abbreviation

A A a 1 2 acres _ (A-E)

BC-1 B3 f 15 1 acre 3 acres or 50,000 square feet 
of floor area

(CB-D)

BC-2 B3 f 19 1 acre 2 acres or 25,000 square feet 
of floor area or any site in 
BVRC

(CB-E)

BCS B4 m 28 1 acre 3 acres or 50,000 square feet 
of floor area

(CS-E)

BMS B2 0 17 0 3 acres or 50,000 square feet 
of floor area

(BMS-X)

BR-1 B5 f 23 0 3 acres or 50,000 square feet 
of floor area

(RB-E)

BR-2 B5 f 16 0 3 acres or 50,000 square feet 
of floor area

(RB-D)

BT-1 B1 f 15 1 acre 2 acres or 30,000 square feet 
of floor area

(TB-D)

BT-2 B1 e 21 0 2 acres or 30,000 square feet 
of floor area

(TB-E)

DT-1 D3 P 25 0 1 acre or 50,000 square feet 
of floor area

(RB3-X/E)

DT-2 D3 P 26 0 1 acre or 50,000 square feet 
of floor area

(RB2-X)

DT-3 D3 P 27 0 1 acre or 50,000 square feet 
of floor area

(RB2-E)



Zoning
District

Abbreviation Use Form Intensity
Minimum Size 

For Site Review
Concept Plan And 

Site Review Required

Former
Zoning
District

Abbreviation

DT-4 D1 q 27 0 1 acre or 50,000 square feet 
of floor area

(RB1-E)

DT-5 D2 P 27 0 1 acre or 50,000 square feet 
of floor area

(RB1-X)

IG 12 f 22 2 acres 5 acres or 100,000 square 
feet of floor area

(IG-E/D)

IM 13 f 20 2 acres 5 acres or 100,000 square 
feet of floor area

(IM-E/D)

IMS 14 r 18 0 3 acres or 50,000 square feet 
of floor area

(IMS-X)

IS-1 11 f 11 2 acres 5 acres or 100,000 square 
feet of floor area

(IS-E)

IS-2 11 f 10 2 acres 5 acres or 100,000 square 
feet of floor area

(IS-D)

MH MH s - 5 or more units are permit
ted on the property

- (MH-E)

MU-1 M2 i 18 0 1 acre or 20 dwelling units (MU-D)

MU-2 M3 r 18 0 3 acres or 50,000 square feet 
of floor area

(RMS-X)

MU-3 Ml n 24 5 or more units are permit
ted on the property

1 acre or 20 dwelling units, 
or 20,000 square feet of 
nonresidential floor area

(MU-X )

P P c 5 2 acres 5 acres or 100,000 square 
feet of floor area

(P-E)

RE R1 b 3 5 or more units are permit
ted on the property

- (ER-E)

RH-1 R6 j 12 0 2 acres or 20 dwelling units (HR-X)

RH-2 R6 c 12 0 2 acres or 20 dwelling units 
or less than 3,200 square 
feet of lot area/dwelling unit

(HZ-E)

RH-3 R7 1 14 5 or more units are permit
ted on the property

2 acres or 20 dwelling units (HR1-X)

RH-4 R6 h 15 5 or more units are permit
ted on the property

2 acres or 20 dwelling units (HR-D)

RH-5 R6 c 19 5 or more units are permit
ted on the property

2 acres or 20 dwelling units (HR-E)



Zoning
District

Abbreviation Use Form Intensity
Minimum Size 

For Site Review
Concept Plan And 

Site Review Required

Former
Zoning
District

Abbreviation

RL-1 R1 d 4 5 or more units are permit
ted on the property

3 acres or 18 dwelling units (LR-E)

RL-2 R2 g 6 5 or more units are permit
ted on the property

3 acres or 18 dwelling units (LR-D)

RM-1 R3 g 9 5 or more units are permit
ted on the property

2 acres or 20 dwelling units (MR-D)

RM-2 R2 d 13 5 or more units are permit
ted on the property

2 acres or 20 dwelling units (MR-E)

RM-3 R3 j 13 5 or more units are permit
ted on the property

2 acres or 20 dwelling units (MR-X)

RMX-1 R4 d 7 5 or more units are permit
ted on the property

2 acres or 20 dwelling units (MXR-E)

RMX-2 R5 k 8 0 2 acres or 20 dwelling units (MXR-D)

RR-1 R1 a 2 5 or more units are permit
ted on the property

- (RR-E)

RR-2 R1 b 2 5 or more units are permit
ted on the property

- (RR1-E)
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(2) Poles Above The Permitted Height: The city manager will follow the following procedures 
for the review, recommendation, call-up, and effective date for the approval of poles above 
the permitted height.

(A) Light Poles At Government-Owned Facilities: The city manager will determine 
whether or not to approve an application for light poles at government-owned recreation 
facilities between thirty-five and fifty-five feet in height, subject to call-up by the planning 
board pursuant to the procedures set forth in subsection 9-2-7(b), B.R.C. 1981.

(B) Poles Over Fifty-Five Feet In Height: The city manager will determine whether or 
not to approve all applications for poles over fifty-five feet in height, subject to call-up by the 
city council pursuant to the procedures set forth in subsection 9-2-7(c), B.R.C.1981.

(3) Exceptions: The following developments that exceed the maximum site review thresholds 
set forth in this section shall not be required to complete a site review:

(A) Minor modifications and amendments to approved development review applications;

(B) Building permits for additions to existing structures that do not exceed a cumulative 
total, over the life of the building, of twenty-five percent of the size of the building on which 
the addition is proposed and that do not alter the basic intent of an approved development;

(C) Subdivisions solely for the purpose of amalgamating lots or parcels of land;

(D) Subdivisions solely for the purpose of conveying property to the city; and



(E) City of Boulder public projects that are otherwise required to complete a public 
review process.

(c) Modifications To Development Standards: The following development standards of B.R.C. 
1981 may be modified under the site review process set forth in this section:

(1) The height and setback requirements of section 9-7-1, "Schedule Of Form And Bulk 
Standards."

(2) 9-8-1, "Schedule Of Intensity Standards," table 8-1, minimum lot area (in square feet 
unless otherwise noted).
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(3) 9-8-4, "Housing Types And Density Bonuses Within An RMX-2 Zoning District."

(4) 9-9-3(a), window requirements for buildings.

(5) 9-9-4, "Public Improvements" and subsection 9-12-12(a), standards for lots and public 
improvements, conditions required, only to the extent that certain development criteria for 
alternative street standards are noted in the City of Boulder Design And Construction 
Standards.

(6) 9-9-5, "Site Access Control."

(7) 9-9-6, "Parking Standards."

(8) 9-9-7, "Sight Triangles."

(9) 9-9-9, "Off-Street Loading Standards."

(10) 9-7-10, "Mobile Home Park Form And Bulk Standards."

(11) 9-9-12, "Landscaping And Screening Standards."

(12) 9-9-ll(c), "Open Space Standards For Buildings Over Twenty-Five Feet In Height."

(13) 9-9-13, "Streetscape Design Standards."

(14) 9-2-14(h)(2)(I) and (h)(2)(J) land use intensity modifications for nonresidential 
buildings.

(15) 9-9-14, "Parking Lot Landscaping Standards."

(16) 9-9-15, "Fences And Walls."

(17) 9-9-17, "Solar Access."

(18) 10-12-7, "Accessory Structures."

(19) 10-12-13, "Mobile Home Park Environmental Standards."

(20) 10-12-14, "Nonresidential Uses In Mobile Home Parks."

(21) 10-12-18, "Windbreaks."



(22) 10-12-19, "Mobile Home Park Streets And Walkways."

(23) 10-12-23, "Permanent Buildings."

(d) Application Requirements: An application for approval of a site plan may be filed by any 
person having a demonstrable property interest in land to be included in a site review on a 
form provided by the city manager that includes, without limitation:

(1) All materials and information required by subsection 9-2-6(a), B.R.C. 1981;

(2) A site plan with a north arrow showing the major details of the proposed development, 
prepared on a scale of not less than one inch equals one hundred feet providing sufficient 
detail to evaluate the features of the development required by this section. The site plan 
shall contain, insofar as applicable, the information set forth in this subsection;

(3) The existing topographic character of the land, showing contours at two-foot intervals;

(4) The site and location of proposed uses with dimensions indicating the distance from lot 
lines;

(5) The location and size of all existing and proposed buildings, structures, and improve
ments, and the general location of adjacent streets, structures, and properties;

(6) The maximum height of all buildings and building elevations showing exterior colors and 
materials;

(7) The density and type of uses;

(8) The internal traffic and circulation systems, off-street parking areas, service areas, 
loading areas, and major points of access to public rights-of-way;

(9) The location, height, and size of proposed signs, lighting, and advertising devices;

(10) The areas that are to be conveyed, dedicated, or reserved as parks, recreation areas, 
playgrounds, outlots, or open space and as sites for schools and other public buildings;

(11) The areas that are to be conveyed, dedicated, or reserved for streets, alley and utility 
easements;

(12) The areas subject to the one hundred-year flood as defined in chapter 9-16, "Defini
tions," B.R.C. 1981, and any area of the site that is within a designated space conveyance 
zone or high hazard zone;

(13) A general landscaping plan at the time of initial submission to be followed by a detailed 
landscaping plan once the site plan has been approved, showing the spacing, sizes and 
specific types of landscaping materials and whether the plant is coniferous or deciduous;

(14) A shadow analysis depicting shadows on December 21, as described in the solar 
analysis instructions provided by the city manager, and depicting shadows calculated 
pursuant to subsection 9-9-17(d), B.R.C. 1981, for those buildings that affect adjacent 
properties;

(15) A written statement containing the following information:

(A) A statement of the current ownership and a legal description of all of the land 
included in the project;



(B) An explanation of the objectives to be achieved by the project, including, without 
limitation, building descriptions, sketches, or elevations that may be required to describe the 
objectives;

(C) A development schedule indicating the approximate date when construction of the 
project or phases of the project can be expected to begin and be completed; and

(D) Copies of any special agreements, conveyances, restrictions, or covenants that will 
govern the use, maintenance, and continued protection of the goals of the project and any 
related parks, recreation areas, playgrounds, outlots, or open space;

(16) Materials required by the City of Boulder Design And Construction Standards, 
including, without limitation, a traffic study, master utility plan, utility report and storm 
water report and plan for any application that proposes to construct or have an impact on 
public improvements; and

(17) Plans for preservation of natural features existing on the site or plans for mitigation of 
adverse impacts to natural features existing on the site from the proposed development and 
anticipated uses. Natural features include, without limitation, healthy long-lived trees, 
significant plant communities, ground and surface water, wetlands, riparian areas, drainage 
areas, and habitat for species on the federal Endangered Species List, "Species of Special 
Concern in Boulder County" designated by Boulder County, or prairie dogs (Cvnomys 
ludiovicianus) which is a species of local concern.

(e) Additional Application Requirements For Height Modification: The following additional 
application requirements apply if the development proposal includes a request for the 
modification of the permitted height:

(1) Preliminary building plans including sketches and elevations illustrating the proposed 
building or pole and indicating how the height was calculated;

(2) For developments in all Downtown (DT) districts, a model, at a scale of no less than one 
inch equals thirty feet, of the proposed building and all buildings and property within one 
hundred feet of the proposed project;

(3) For developments in all Downtown (DT) districts, an illustration of the proposed building 
shown from street level demonstrating the pedestrian view, including, without limitation, a 
perspective, computer model, or photographic montage;

(4) A shadow analysis, as described in the solar analysis instructions provided by the city 
manager, that shows the shadow cast by a thirty-five-foot building located at the required 
setback and the shadow cast by the proposed building;

(5) A list of the height of each principal building located or known to be proposed or 
approved within one hundred feet of the proposed project;

(6) A written statement and drawings which describe the way in which the proposal 
accommodates pedestrians, including, without limitation, uses proposed for the ground level, 
percent of transparent material at the ground level, and signage and graphics; and

(7) A detailed plan showing the useable open space and a written statement of how it serves 
the public interest.

(0 Public Notification: After receiving an application the city manager shall provide public 
notification pursuant to section 9-4-3, "Public Notice Requirements," B.R.C. 1981, shall be 
provided.



(g) Review And Recommendation: The city manager will review and decide an application for a 
site review in accordance with the provisions of section 9-2-6, "Development Review 
Application," B.R.C. 1981, except for an application involving the following, which the city 
manager will refer with a recommendation to the planning board for its action:

(1) A reduction in off-street parking of more than fifty percent subject to compliance with 
the standards of subsection 9-9-6(f), B.R.C. 1981.

(2) A reduction of the open space or lot area requirements allowed by subparagraph (h)(2)(I) 
of this section.

(3) An application for any principal or accessory building above the permitted height for 
principal buildings set forth in section 9-7-1, "Schedule Of Form And Bulk Standards," 
B.R.C. 1981.

(4) An increase in density in the RH-1, RH-2 and RH-3 districts consistent with section 
9-8-3, "Density In The RH-1, RH-2 And RH-3 Districts," B.R.C. 1981.

(h) Criteria For Review: No site review application shall be approved unless the approving 
agency finds that:

(1) Boulder Valley Comprehensive Plan:

(A) The proposed site plan is consistent with the purposes and policies of the Boulder 
Valley Comprehensive Plan.

(B) The proposed development shall not exceed the maximum density associated with 
the Boulder Valley Comprehensive Plan residential land use designation. Additionally, if the 
density of existing residential development within a three hundred-foot area surrounding the 
site is at or exceeds the density permitted in the Boulder Valley Comprehensive Plan, then 
the maximum density permitted on the site shall not exceed the lesser of:

(i) The density permitted in the Boulder Valley Comprehensive Plan, or

(ii) The maximum number of units that could be placed on the site without waiving or 
varying any of the requirements of chapter 9-8, "Intensity Standards," B.R.C. 1981.

(C) The proposed development’s success in meeting the broad range of BVCP policies
considers the economic feasibility of implementation techniques required to meet other site 
review criteria. ^

(2) Site Design: Projects should preserve and enhance the community’s unique sense of place 
through creative design that respects historic character, relationship to the natural 
environment, and its physical setting. Projects should utilize site design techniques which 
enhance the quality of the project. In determining whether this subsection is met, the 
approving agency will consider the following factors:

(A) Open Space: Open space, including, without limitation, parks, recreation areas, and 
playgrounds:

(i) Useable open space is arranged to be accessible and functional;

(ii) Private open space is provided for each detached residential unit;

(iii) The project provides for the preservation of or mitigation of adverse impacts to 
natural features, including, without limitation, healthy long-lived trees, significant plant



communities, ground and surface water, wetlands, riparian areas, drainage areas, and 
species on the federal Endangered Species List, "Species of Special Concern in Boulder 
County" designated by Boulder County, or prairie dogs (Cynomys ludiovicianus) which is 
a species of local concern, and their habitat;

(iv) The open space provides a relief to the density, both within the project and from 
surrounding development;

(v) Open space designed for active recreational purposes is of a size that it will be 
functionally useable and located in a safe and convenient proximity to the uses to which 
it is meant to serve;

(vi) The open space provides a buffer to protect sensitive environmental features and 
natural areas; and

(vii) If possible, open space is linked to an area- or city-wide system.

(B) Open Space In Mixed Use Developments (Developments That Contain A Mix Of 
Residential And Nonresidential Uses):

(i) The open space provides for a balance of private and shared areas for the residential 
uses and common open space that is available for use by both the residential and 
nonresidential uses that will meet the needs of the anticipated residents, occupants, 
tenants, and visitors of the property; and

(ii) The open space provides active areas and passive areas that will meet the needs of 
the anticipated residents, occupants, tenants, and visitors of the property and are 
compatible with the surrounding area or an adopted plan for the area.

(C) Landscaping:

(i) The project provides for aesthetic enhancement and a variety of plant and hard 
surface materials, and the selection of materials provides for a variety of colors and 
contrasts and the preservation or use of local native vegetation where appropriate;

(ii) Landscape design attempts to avoid, minimize, or mitigate impacts to important 
native species, plant communities of special concern, threatened and endangered species 
and habitat by integrating the existing natural environment into the project;

(iii) The project provides significant amounts of plant material sized in excess of the 
landscaping requirements of sections 9-9-12, "Landscaping And Screening Standards," 
and 9-9-13, "Streetscape Design Standards," B.R.C. 1981; and

(iv) The setbacks, yards, and useable open space along public rights-of-way are land
scaped to provide attractive streetscapes, to enhance architectural features, and to 
contribute to the development of an attractive site plan.

(D) Circulation: Circulation, including, without limitation, the transportation system 
that serves the property, whether public or private and whether constructed by the developer 
or not:

(i) High speeds are discouraged or a physical separation between streets and the project 
is provided;

(ii) Potential conflicts with vehicles are minimized;



(iii) Safe and convenient connections accessible to the public within the project and 
between the project and existing and proposed transportation systems are provided, 
including, without limitation, streets, bikeways, pedestrianways and trails;

(iv) Alternatives to the automobile are promoted by incorporating site design techniques, 
land use patterns, and supporting infrastructure that supports and encourages walking, 
biking, and other alternatives to the single-occupant vehicle;

(v) Where practical and beneficial, a significant shift away from single-occupant vehicle 
use to alternate modes is promoted through the use of travel demand management 
techniques;

(vi) On-site facilities for external linkage are provided with other modes of transporta
tion, where applicable;

(vii) The amount of land devoted to the street system is minimized; and

(viii) The project is designed for the types of traffic expected, including, without 
limitation, automobiles, bicycles, and pedestrians, and provides safety, separation from 
living areas, and control of noise and exhaust.

(E) Parking:

(i) The project incorporates into the design of parking areas measures to provide safety, 
convenience, and separation of pedestrian movements from vehicular movements;

(ii) The design of parking areas makes efficient use of the land and uses the minimum 
amount of land necessary to meet the parking needs of the project;

(iii) Parking areas and lighting are designed to reduce the visual impact on the project, 
adjacent properties, and adjacent streets; and

(iv) Parking areas utilize landscaping materials to provide shade in excess of the 
requirements in subsection 9-9-6(d), and section 9-9-14, "Parking Lot Landscaping 
Standards," B.R.C. 1981.

(F) Building Design, Livability, And Relationship To The Existing Or Proposed 
Surrounding Area:

(i) The building height, mass, scale, orientation, and configuration are compatible with 
the existing character of the area or the character established by an adopted plan for the 
area;

(ii) The height of buildings is in general proportion to the height of existing buildings 
and the proposed or projected heights of approved buildings or approved plans for the 
immediate area;

(iii) The orientation of buildings minimizes shadows on and blocking of views from 
adjacent properties;

(iv) If the character of the area is identifiable, the project is made compatible by the 
appropriate use of color, materials, landscaping, signs, and lighting;

(v) Buildings present an attractive streetscape, incorporate architectural and site design 
elements appropriate to a pedestrian scale, and provide for the safety and convenience of 
pedestrians;



(vi) To the extent practical, the project provides public amenities and planned public 
facilities;

(vii) For residential projects, the project assists the community in producing a variety of 
housing types, such as multi-family, townhouses, and detached single-family units as 
well as mixed lot sizes, number of bedrooms, and sizes of units;

(viii) For residential projects, noise is minimized between units, between buildings, and 
from either on-site or off-site external sources through spacing, landscaping, and 
building materials;

(ix) A lighting plan is provided which augments security, energy conservation, safety, 
and aesthetics;

(x) The project incorporates the natural environment into the design and avoids, 
minimizes, or mitigates impacts to natural systems;

(xi) Cut and fill are minimized on the site, the design of buildings conforms to the 
natural contours of the land, and the site design minimizes erosion, slope instability, 
landslide, mudflow or subsidence, and minimizes the potential threat to property caused 
by geological hazards.

(G) Solar Siting And Construction: For the purpose of ensuring the maximum potential 
for utilization of solar energy in the city, all applicants for residential site reviews shall 
place streets, lots, open spaces, and buildings so as to maximize the potential for the use of 
solar energy in accordance with the following solar siting criteria:

(i) Placement Of Open Space And Streets: Open space areas are located wherever 
practical to protect buildings from shading by other buildings within the development or 
from buildings on adjacent properties. Topography and other natural features and 
constraints may justify deviations from this criterion.

(ii) Lot Layout And Building Siting: Lots are oriented and buildings are sited in a way 
which maximizes the solar potential of each principal building. Lots are designed to 
facilitate siting a structure which is unshaded by other nearby structures. Wherever 
practical, buildings are sited close to the north lot line to increase yard space to the 
south for better owner control of shading.

(iii) Building Form: The shapes of buildings are designed to maximize utilization of solar 
energy. Buildings shall meet the solar access protection and solar siting requirements of 
section 9-9-17, "Solar Access," B.R.C. 1981.

(iv) Landscaping: The shading effects of proposed landscaping on adjacent buildings are 
minimized.

(H) Additional Criteria For Poles Above The Permitted Height: No site review applica
tion for a pole above the permitted height will be approved unless the approving agency finds 
all of the following:

(i) The light pole is required for nighttime recreation activities, which are compatible 
with the surrounding neighborhood, or the light or traffic signal pole is required for 
safety, or the electrical utility pole is required to serve the needs of the city; and

(ii) The pole is at the minimum height appropriate to accomplish the purposes for which 
the pole was erected and is designed and constructed so as to minimize light and 
electromagnetic pollution.



(I) Land Use Intensity Modifications:

(i) Potential Land Use Intensity Modifications:

a. The density of a project may be increased in the BR-1 district through a reduction of 
the lot area requirement or in the Downtown (DT), BR-2, or MU-3 districts through a 
reduction in the open space requirements.

b. The open space requirements in all Downtown (DT) districts may be reduced by up to 
one hundred percent.

c. The open space per lot requirements for the total amount of open space required on 
the lot in the BR-2 district may be reduced by up to fifty percent.

d. Land use intensity may be increased up to twenty-five percent in the BR-1 district 
through a reduction of the lot area requirement.

(ii) Additional Criteria For Land Use Intensity Modifications: A land use intensity 
increase will be permitted up to the maximum amount set forth below if the approving 
agency finds that the criteria in paragraph (h)(1) through subparagraph (h)2(H) of this 
section and following criteria have been met:

a. Open Space Needs Met: The needs of the project’s occupants and visitors for high 
quality and functional useable open space can be met adequately;

b. Character Of Project And Area: The open space reduction does not adversely affect 
the character of the development nor the character of the surrounding area; and

c. Open Space And Lot Area Reductions: The specific percentage reduction in open 
space or lot area requested by the applicant is justified by any one or combination of the 
following site design features not to exceed the maximum reduction set forth above:

1. Close proximity to a public mall or park for which the development is specially 
assessed or to which the project contributes funding of capital improvements beyond 
that required by the parks and recreation component of the development excise tax set 
forth in chapter 3-8, "Development Excise Tax," B.R.C. 1981: maximum one hundred 
percent reduction in all Downtown (DT) districts and ten percent in the BR-1 district;

2. Architectural treatment that results in reducing the apparent bulk and mass of the 
structure or structures and site planning which increases the openness of the site: 
maximum five percent reduction;

3. A common park, recreation, or playground area functionally useable and accessible 
by the development’s occupants for active recreational purposes and sized for the 
number of inhabitants of the development, maximum five percent reduction; or 
developed facilities within the project designed to meet the active recreational needs of 
the occupants: maximum five percent reduction;

4. Permanent dedication of the development to use by a unique residential population 
whose needs for conventional open space are reduced: maximum five percent reduction;

5. The reduction in open space is part of a development with a mix of residential and 
nonresidential uses within a BR-2 zoning district that, due to the ratio of residential to 
nonresidential uses and because of the size, type, and mix of dwelling units, the need 
for open space is reduced: maximum reduction fifteen percent; and



6. The reduction in open space is part of a development with a mix of residential and 
nonresidential uses within a BR-2 zoning district that provides high quality urban 
design elements that will meet the needs of anticipated residents, occupants, tenants, 
and visitors of the property or will accommodate public gatherings, important activi
ties, or events in the life of the community and its people, that may include, without 
limitation, recreational or cultural amenities, intimate spaces that foster social 
interaction, street furniture, landscaping, and hard surface treatments for the open 
space: maximum reduction twenty-five percent.

(J) Additional Criteria For Floor Area Ratio Increase For Buildings In The BR-1 
District:

(i) Process: For buildings in the BR-1 district, the floor area ratio ("FAR") permitted 
under table 8-2, section 9-8-2, "Floor Area Ratio Requirements," B.R.C. 1981, may be 
increased by the city manager under the criteria set forth in this subparagraph.
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(ii) Maximum FAR Increase: The maximum FAR increase allowed for buildings thirty- 
five feet and over in height in the BR-1 district shall be from 2:1 to 4:1.

(iii) Criteria For The BR-1 District: The FAR may be increased in the BR-1 district to the 
extent allowed in subparagraph (h)(2)(J)(ii) of this section if the approving agency finds 
that the following criteria are met:

a. Site and building design provide open space exceeding the required useable open 
space by at least ten percent: an increase in FAR not to exceed 0.25:1.

b. Site and building design provide private outdoor space for each office unit equal to at 
least ten percent of the lot area for buildings twenty-five feet and under and at least 
twenty percent of the lot area for buildings above twenty-five feet: an increase in FAR 
not to exceed 0.25:1.

c. Site and building design provide a street front facade and an alley facade at a 
pedestrian scale, including, without limitation, features such as awnings and windows, 
well-defined building entrances, and other building details: an increase in FAR not to 
exceed 0.25:1.

d. For a building containing residential and nonresidential uses in which neither use 
comprises less than twenty-five percent of the total square footage: an increase in FAR 
not to exceed 1:1.

e. The unused portion of the allowed FAR of historic buildings designated as landmarks 
under chapter 9-11, "Historic Preservation," B.R.C. 1981, may be transferred to other 
sites in the same zoning district. However, the increase in FAR of a proposed building to 
which FAR is transferred under this subparagraph may not exceed an increase of 0.5:1.

f. For a building which provides one full level of parking below grade, an increase in 
FAR not to exceed 0.5:1 may be granted.

(K) Additional Criteria For Parking Reductions: The off-street parking requirements of 
section 9-7-1, "Schedule Of Form And Bulk Standards," B.R.C. 1981, may be modified as 
follows:



(i) Process: The city manager may grant a parking reduction not to exceed fifty percent of 
the required parking. The planning board or city council may grant a reduction exceed
ing fifty percent.

(ii) Criteria: Upon submission of documentation by the applicant of how the project meets 
the following criteria, the approving agency may approve proposed modifications to the 
parking requirements of section 9-9-6, "Parking Standards," B.R.C. 1981 (see tables 9-1, 
9-2, 9-3 and 9-4, if it finds that:
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a. For residential uses, the probable number of motor vehicles to be owned by occupants 
of and visitors to dwellings in the project will be adequately accommodated;

b. The parking needs of any nonresidential uses will be adequately accommodated 
through on-street parking or off-street parking;

c. A mix of residential with either office or retail uses is proposed, and the parking 
needs of all uses will be accommodated through shared parking;

d. If joint use of common parking areas is proposed, varying time periods of use will 
accommodate proposed parking needs; and

e. If the number of off-street parking spaces is reduced because of the nature of the 
occupancy, the applicant provides assurances that the nature of the occupancy will not 
change.

(L) Additional Criteria For Off-Site Parking: The parking required under section 9-9-6, 
"Parking Standards," B.R.C. 1981, may be located on a separate lot if the following condi
tions are met:

(i) The lots are held in common ownership;

(ii) The separate lot is in the same zoning district and located within three hundred feet 
of the lot that it serves; and

(iii) The property used for off-site parking under this subparagraph continues under 
common ownership or control.

(i) Planning Board Call-Up: The planning board may call-up any final site review decision by 
the city manager pursuant to section 9-4-4, "Appeals, Call-Ups And Public Hearings," B.R.C. 
1981.

(j) Subdivisions: An approved site plan may be subdivided under chapter 9-12, "Subdivision," 
B.R.C. 1981. The approved site plan may substitute for a preliminary plat if it meets the 
requirements of section 9-12-6, "Application Requirements For A Preliminary Plat," B.R.C. 
1981. As part of subdivision review, the city manager will consider conditions of the site plan 
approval and assure that they will be met within the future subdivision.

(k) Minor Modifications To Approved Site Plans: Changes to the site plan, building plans, and 
landscaping plans may be approved by the city manager without an amendment to the site 
plan if such changes are minor. All minor modifications shall be noted, signed, and dated on 
the approved site plan. For proposed minor modifications of site review projects that are 
partially or totally developed, the applicant shall provide notice to any owners of property 
within the development that might be affected as determined by the city manager. In



determining whether a proposed change is a minor modification, the following standards 
shall apply:

(1) Setbacks on the perimeter of a development cannot be varied by a minor modification to 
less than the minimum setbacks permitted by the underlying zoning district;

(2) The floor area of the development, including principal and accessory buildings, may be 
expanded by the cumulative total of no more than the greater of ten percent or two hundred 
square feet or, in the case of a building that exceeds the permitted height, no more than five 
percent, except that the portion of any building over thirty-five feet in height may not be 
expanded under the provisions of this paragraph;

(3) Commercial and industrial building envelopes may be moved or expanded by no more 
than the greater of ten feet, or ten percent of the length of the building, measured along the 
building’s axis in the direction that the building is being moved;

(4) Principal and accessory buildings not within an approved building envelope may be 
expanded or moved by no more than ten feet in any direction within the development in 
residential districts and lots abutting residential districts. The resulting setbacks shall not 
be less than the minimum allowed setback of the underlying zone;

(5) Dwelling unit type may not be changed;

(6) The portion of any building over the permitted height under section 9-7-1, "Schedule Of 
Form And Bulk Standards," B.R.C. 1981, may not be expanded under the provisions of this 
subsection;

(7) No increase may be granted to an open space reduction or to a parking reduction in 
excess of that allowed in subsection 9-9-6(f), B.R.C. 1981; and

(8) No change may alter the basic intent of the site plan approval.

(1) Minor Amendments To Approved Site Plans:

(1) Standards: Changes to approved building location, or additions to existing buildings 
which exceed the limits of a minor modification, may be considered through the minor 
amendment process, if the following standards are met:

(A) In a residential zone as set forth in section 9-5-2, "Zoning Districts," B.R.C. 1981, all 
approved dwelling units within the development phase have been completed;

(B) In residential zones, dwelling unit type is not changed;

(C) The required open space per dwelling unit requirement of the zone is met on the lot 
of the detached dwelling unit to be expanded, and

(D) The total open space per dwelling unit in the development is not reduced by more 
than ten percent of that required for the zone; or

(E) If the residential open space provided within the development or an approved phase 
of a development cannot be determined, the detached dwelling unit is not expanded by more 
than ten percent and there is no variation to the required setbacks for that lot;

(F) For a building in a nonresidential use module, the building coverage is not increased 
by more than twenty percent, the addition does not cause a reduction in required open space,



and any additional required parking that is provided, is substantially accommodated within 
the existing parking arrangement;

(G) The portion of any building over the permitted height under section 9-7-1, "Schedule 
Of Form And Bulk Standards," B.R.C. 1981, is not increased;

(H) The proposed minor amendment does not require public infrastructure improve
ments or other off-site improvements.

(2) Amendments To The Site Review Approval Process: Applications for minor amendment 
shall be approved according to the procedures prescribed by this section for site review 
approval, except: f

(A) If an applicant requests approval of a minor amendment to an approved site review, 
the city manager will determine which properties within the development would be affected 
by the proposed change. The manager will provide notice pursuant to subsection 9-4-3(b), 
B.R.C. 1981, of the proposed change to all property owners so determined to be affected, and 
to all property owners within a radius of six hundred feet of the subject property.

(B) Only the owners of the subject property shall be required to sign the application.

(C) The minor amendment shall be found to comply with the review criteria of subpara
graphs (h)(2)(A), (h)(2)(C), and (h)(2)(F) of this section, and

Ordinance No. 7522 (2007).

(D) The minor amendment is found to be substantially consistent with the intent of the 
original approval, including conditions of approval, the intended design character and site 
arrangement of the development, and specific limitations on additions or total size of the 
building which were required to keep the building in general proportion to others in the 
surrounding area or minimize visual impacts.

(E) The city manager may amend, waive, or create a development agreement.

(m) Amendments To Approved Site Plans:

(1) No proposal to modify, structurally enlarge, or expand any approved site review, other 
than a minor modification or minor amendment, will be approved unless the site plan is 
amended and approved in accordance with the procedures prescribed by this section for 
approval of a site review, except for the notice and consent provisions of this subsection.

(2) No proposal to modify, structurally enlarge, or expand that portion of a building over the 
permitted height will be approved unless the site plan is amended and approved in accor
dance with the procedures prescribed by this section for approval of a building above the 
permitted height.

(3) If an applicant requests approval of an amendment to an approved site plan, the city 
manager shall provide public notice pursuant to section 9-4-3, "Public Notice Requirements," 
B.R.C. 1981.

(4) The owners of all property for which an amendment is requested shall sign the applica
tion.

Ordinance Nos. 5656 (1994); 5776 (1996); 5777 (1996); 5930 (1997); 5986 (1998); 6082 (1999); 6093 
(1999); 7018 (1999); 7182 (2002); 7242 (2002); 7287 (2003); 7334 (2004); 7349 (2004); 7364 (2004); 
7484 (2006).



9-2-15 Use Review.

(a) Purpose: Each zoning district established in section 9-5-2, "Zoning Districts," B.R.C. 1981, is 
intended for a predominant use, but other uses designated in section 9-6-1, "Schedule Of 
Permitted Land Uses," B.R.C. 1981, may be allowed by use review if a particular use is 
demonstrated to be appropriate in the proposed location. Nonconforming uses may be 
upgraded or expanded under this section if the change would not adversely affect the traffic 
and the environment of the surrounding area or if the change would reduce the degree of the 
nonconformity or improve the appearance of the structure or site without increasing the 
degree of nonconformity. Nonstandard buildings may be changed, expanded, or modified 
consistent with the criteria and standards set forth in this section and subsection 9-10-3(a), 
B.R.C. 1981.

(b) Application Requirements: An application for an approval of a use review use may be filed by 
any person having a demonstrable interest in land for which a use review use is requested 
and shall be made on a form provided by the city manager that includes, without limitation:

(1) All materials and information required by subsection 9-2-6(a), B.R.C. 1981;

(2) A complete site plan showing the major details of the development, including, without 
limitation, location of buildings and structures, useable open space, off-street loading areas, 
service and refuse areas, means of ingress and egress, landscaping, screening, and existing 
and proposed signs;

(3) A written statement indicating how the application meets the criteria for approval of 
subsection (e) of this section. Such written statement shall include information relating to 
the intensity of uses, amount of traffic generated, hours of operation, and other information 
that is necessary to determine how the criteria of subsection (e) of this section will be met; 
and

(4) For industrial and commercial uses, the city manager may require the applicant to 
provide the following additional information and meet the following requirements:

(A) A pollution prevention audit;

(B) Long-term plans for reducing air emissions and use of hazardous materials;

(C) Data on air emissions control processes and demonstration that appropriate 
emission control technology is being used;

(D) A description of plans for chemical handling, storage, chemical waste disposal, and 
spill prevention;

(E) A description of water and energy conservation measures planned for the use; and

(F) Plans for recycling and minimizing waste.

(c) Public Notification: After receiving an application the city manager shall provide public 
notification pursuant to section 9-4-3, "Public Notice Requirements," B.R.C. 1981, shall be 
provided.

(d) Review And Recommendation:

(1) The city manager will review applications for use review of a nonresidential use in 
residential zoning districts, except for the MU-1, MU-2, and MU-3 districts, or attached and



detached dwelling units or a residential use in a P district, and will submit a recommenda
tion to the planning board for its final action pursuant to subsection 9-2-7(b), B.R.C. 1981.

Ordinance No. 7522 (2007).

(2) The city manager shall review and make decisions on all other use review applications 
pursuant to subsection 9-2-7(a), B.R.C. 1981.

(3) Reviews by either the city manager or planning board shall be pursuant to section 9-2-7, 
"Development Review Action," B.R.C. 1981.

(e) Criteria For Review: No use review application will be approved unless the approving agency 
finds all of the following:

(1) Consistency With Zoning And Nonconformity: The use is consistent with the purpose of 
the zoning district as set forth in section 9-5-2, "Zoning Districts," B.R.C. 1981, except in the 
case of a nonconforming use;

(2) Rationale: The use either:

(A) Provides direct service or convenience to or reduces adverse impacts to the surround
ing uses or neighborhood;

(B) Provides a compatible transition between higher intensity and lower intensity uses;

(C) Is necessary to foster a specific city policy, as expressed in the Boulder Valley 
Comprehensive Plan, including, without limitation, historic preservation, moderate income 
housing, residential and nonresidential mixed uses in appropriate locations, and group living 
arrangements for special populations; or

(D) Is an existing legal nonconforming use or a change thereto that is permitted under 
subsection (f) of this section;

(3) Compatibility: The location, size, design, and operating characteristics of the proposed 
development or change to an existing development are such that the use will be reasonably 
compatible with and have minimal negative impact on the use of nearby properties or for 
residential uses in industrial zoning districts, the proposed development reasonably 
mitigates the potential negative impacts from nearby properties;

(4) Infrastructure: As compared to development permitted under section 9-6-1, "Schedule Of 
Permitted Land Uses," B.R.C. 1981, in the zone, or as compared to the existing level of 
impact of a nonconforming use, the proposed development will not significantly adversely 
affect the infrastructure of the surrounding area, including, without limitation, water, 
wastewater, and storm drainage utilities and streets;

(5) Character Of Area: The use will not change the predominant character of the surround
ing area; and

(6) Conversion Of Dwelling Units To Nonresidential Uses: There shall be a presumption 
against approving the conversion of dwelling units in the residential zoning districts to 
nonresidential uses that are allowed pursuant to a use review, or through the change of one 
nonconforming use to another nonconforming use. The presumption against such a conver
sion may be overcome by a finding that the use to be approved serves another compelling 
social, human services, governmental, or recreational need in the community including, 
without limitation, a use for a daycare center, park, religious assembly, social service use, 
benevolent organization use, art or craft studio space, museum, or an educational use.



(f) Additional Criteria For Modifications To Nonconforming Uses: No application for a change to 
a nonconforming use shall be granted unless all of the following criteria are met in addition 
to the criteria set forth above:

(1) Reasonable Measures Required: The applicant has undertaken all reasonable measures 
to reduce or alleviate the effects of the nonconformity upon the surrounding area, including, 
without limitation, objectionable conditions, glare, adverse visual impacts, noise pollution, 
air emissions, vehicular traffic, storage of equipment, materials, and refuse, and on-street 
parking, so that the change will not adversely affect the surrounding area.

(2) Reduction In Nonconformitv/Improvement Of Appearance: The proposed change or 
expansion will either reduce the degree of nonconformity of the use or improve the physical 
appearance of the structure or the site without increasing the degree of nonconformity.

(3) Compliance With This Title/Exceptions: The proposed change in use complies with all of 
the requirements of this title:

(A) Except for a change of a nonconforming use to another nonconforming use; and

(B) Unless a variance to the setback requirements has been granted pursuant to section
9-2-3, "Variances And Interpretations," B.R.C. 1981, or the setback has been varied through 
the application of the requirements of section 9-2-14, "Site Review," B.R.C. 1981.

(4) Cannot Reasonably Be Made Conforming: The existing building or lot cannot reasonably 
be utilized or made to conform to the requirements of chapter 9-6, "Use Standards," 9-7, 
"Form And Bulk Standards," 9-8, "Intensity Standards," or 9-9, "Development Standards," 
B.R.C. 1981.

(5) No Increase In Floor Area Over Ten Percent: The change or expansion will not result in a 
cumulative increase in floor area of more than ten percent of the existing floor area.

(6) Approving Authority May Grant Zoning Variances: The approving authority may grant 
the variances permitted by subsection 9-2-3(d), B.R.C. 1981, upon finding that the criteria 
set forth in subsection 9-2-3(h), B.R.C. 1981, have been met.

(g) Conditions Of Approval: The approving agency may impose modifications or conditions on the 
use review approval in order to assure compliance with the criteria set forth in subsections
(e) and (f) of this section. In the case of a nonconforming use, conditions may also be imposed 
to reduce nonconformity and to improve site design.

(h) Amendments And Minor Modifications: No person shall expand or modify any approved use 
review use. However, the approved site plan may be modified as provided in subsection
9-2-14(k), B.R.C. 1981, if it does not expand the use, any changes conform to section 9-7-1, 
"Schedule Of Form And Bulk Standards," B.R.C. 1981; the impact on other uses of the 
approved use review is not changed; and the change complies with all other provisions of this 
title and any other ordinance of the city.

Ordinance No. 7522 (2007).

(i) Expiration: Any use review approval or previously approved special review which is 
discontinued for at least one year shall expire. The city manager, upon a finding of good 
cause, may grant an extension not to exceed six months from the original date of expiration.



(j) Appeals And Call-Ups:

(1) The applicant or any interested person may appeal the city manager’s decision pursuant 
to section 9-4-4, "Appeals, Call-Ups And Public Hearings," B.R.C. 1981.

(2) A member of the planning board may call-up the city manager’s decision pursuant to 
section 9-4-4, "Appeals, Call-Ups And Public Hearings," B.R.C. 1981.

(3) The city council may call-up any planning board decision pursuant to section 9-4-4, 
"Appeals, Call-Ups And Public Hearings," B.R.C. 1981.

Ordinance Nos. 6063 (1999); 7117 (2001); 7182 (2002); 7334 (2004); 7336 (2004).

9-2-16 Annexation Requirements.

(a) Compliance With State Statutes And Boulder Valley Comprehensive Plan: All annexations to 
the city shall meet the requirements of 31-12-101 et seq., C.R.S., and shall be consistent with 
the Boulder Valley Comprehensive Plan and other ordinances of the city.

(b) Conditions: No annexation of land to the city shall create an unreasonable burden on the 
physical, social, economic, or environmental resources of the city. The city may condition the 
annexation of land upon such terms and conditions as are reasonably necessary to ensure 
that this requirement is met. Such terms and conditions may include, without limitation, 
installation of public facilities or improvements, dedication of land for public improvements, 
payment of fees incidental to annexation, or covenants governing future land uses. In 
annexations of hillside areas, the city council may impose conditions designed to mitigate the 
effects of development on lands containing slopes of fifteen percent or greater. In annex
ations of more than ten acres, the applicant shall provide the information necessary to 
enable the city to prepare an annexation impact report when required by section 31-12-108.5,
C.R.S.

(c) Annexation Agreement: Owners of land petitioning the city for annexation of their property 
shall enter into an annexation agreement with the city stating any terms and conditions 
imposed on said property, prior to the first reading of the annexation ordinance. Upon 
annexation, such agreements shall be recorded to provide notice to future purchasers of said 
property. Where the annexation agreement provides that the city may install public 
improvements and that the owners of the annexed property will pay for such improvements, 
the costs of such improvements constitute an assessment against the annexed property as 
they accrue. If, after notice, any such assessment is not paid when due, the city manager 
shall certify the amount of the principal, interest, and penalties due and unpaid, together 
with ten percent of the delinquent amount for costs of collection to the county treasurer to be 
assessed and collected in the same manner as general taxes are assessed and collected as 
provided by section 2-2-12, "City Manager May Certify Taxes, Charges, And Assessments To 
County Treasurer For Collection," B.R.C. 1981.

9-2-17 Zoning Of Annexed Land.

(a) Generally: Zoning of annexed land or land in the process of annexation shall be considered 
an initial zoning and shall be consistent with the goals and land use designations of the 
Boulder Valley Comprehensive Plan.

(b) Public Notification: When zoning of land is proposed in the process of annexation, the city 
manager will provide notice pursuant to section 9-4-3, "Public Notice Requirements," B.R.C. 
1981.



(c) Sequence Of Events: An ordinance proposing zoning of land to be annexed shall not be finally 
adopted by the city council before the date of final adoption of the annexation ordinance, but 
the annexation ordinance may include the zoning ordinance for the annexed property.

(d) Placement On Zoning Map: Any land annexed shall be zoned and placed upon the zoning 
map within ninety days after the effective date of the annexation ordinance, notwithstanding 
any judicial appeal of the annexation. The city shall not issue any building or occupancy 
permit until the annexed property becomes a part of the zoning map.

(e) Nonconformance: A lot annexed and zoned that does not meet the minimum lot area or open 
space per dwelling unit requirements of section 9-7-1, "Schedule Of Form And Bulk Stan
dards," B.R.C. 1981, may be used notwithstanding such requirements in accordance with this 
code or any ordinance of the city, if such lot was a buildable lot under Boulder County 
jurisdiction prior to annexation.

(f) Slopes: Notwithstanding the provisions of subsection (a) of this section, any land proposed for 
annexation that contains slopes at or exceeding fifteen percent shall not be zoned into a 
classification which would allow development inconsistent with policies 4.13, 4.16, and 4.17 
of the Boulder Valley Comprehensive Plan.

9-2-18 Rezoning.

(a) Initiation: An amendment to rezone any area of the city may be initiated by the city council, 
the planning board, or a person with an ownership interest in property proposed for 
rezoning.

(b) Application Requirements: A property owner applicant shall pay the filing fee prescribed by 
section 4-20-43, "Development Application Fees," B.R.C. 1981, and file an application for 
approval on a form provided by the city manager that shall include, without limitation:

(1) A list of the names and addresses of all owners of all property for which the rezoning is 
requested and for all property within three hundred feet of the boundaries of the area for 
which the rezoning is requested;

(2) An improvement survey;

(3) The legal description of all property included in the rezoning; and

(4) A written statement addressing the criteria for approval in subsection (e) of this section.

(c) Public Notification: When an amendment to the zoning map is proposed, except an amend
ment incidental to a general or comprehensive revision of the map, the city manager will 
provide notice pursuant to section 9-4-3, "Public Notice Requirements," B.R.C. 1981.

(d) Hearing: The planning board shall hear a request for rezoning at a public hearing and shall 
make a recommendation for approval or denial to the city council. After considering the 
planning board’s recommendation, the city council shall make the final determination on a 
request for rezoning at a public hearing held in accordance with the adopted Council 
Procedure of title 2, "Government Organization," (Appendix) B.R.C. 1981.

(e) Criteria: The city’s zoning is the result of a detailed and comprehensive appraisal of the 
city’s present and future land use allocation needs. In order to establish and maintain sound, 
stable, and desirable development within the city, rezoning of land is to be discouraged and 
allowed only under the limited circumstances herein described. Therefore, the city council 
shall grant a rezoning application only if the proposed rezoning is consistent with the



policies and goals of the Boulder Valley Comprehensive Plan, and, for an application not 
incidental to a general revision of the zoning map, meets one of the following criteria:

(1) The applicant demonstrates by clear and convincing evidence that the proposed rezoning 
is necessary to come into compliance with the Boulder Valley Comprehensive Plan map;

(2) The existing zoning of the land was the result of a clerical error;

(3) The existing zoning of the land was based on a mistake of fact;

(4) The existing zoning of the land failed to take into account the constraints on develop
ment created by the natural characteristics of the land, including, but not limited to, steep 
slopes, floodplain, unstable soils, and inadequate drainage;

(5) The land or its surrounding environs has changed or is changing to such a degree that it 
is in the public interest to encourage a redevelopment of the area or to recognize the changed 
character of the area; or

(6) The proposed rezoning is necessary in order to provide land for a community need that 
was not anticipated at the time of adoption of the Boulder Valley Comprehensive Plan.

(f) Solar Access Areas: A request for rezoning may seek to amend a solar access area, as defined 
in subsection 9-9-17(c), B.R.C. 1981, if all applicable requirements of subsection 9-9-17(e), 
B.R.C. 1981, are met.

9-2-19 Creation Of Vested Rights.

(a) Site Specific Development Plan: For the purpose of this title and article 68 of title 24, C.R.S., 
as amended, the term "site specific development plan" means any project which requires a 
use review or site review. For the purposes of section 24-68-102.5, C.R.S., an application 
shall be deemed submitted upon the application for a use review, pursuant to section 9-2-15, 
"Use Review," B.R.C. 1981, or a site review, pursuant to section 9-2-14, "Site Review," B.R.C. 
1981.

(b) Establishing A Vested Property Right: In order to establish a vested property right as 
defined in section 24-68-102(5), C.R.S., for a site specific development plan, the applicant 
shall meet all of the following requirements:

(1) Public Hearing Required: For those site specific development plan approvals not 
requiring a public hearing before the planning board, the applicant shall request, in writing, 
that its application be referred to the planning board for hearing under the city manager’s 
discretionary power pursuant to paragraph 9-2-7(b)(l), B.R.C. 1981. The city manager will 
refer any such requested application to the planning board for public hearing pursuant to 
subsection 9-4-4(d), B.R.C. 1981.

(2) Elements Of Plans To Be Vested: The applicant shall state clearly in its application 
those specific elements of the plan in which the applicant seeks to create vested rights, 
including, without limitation, type of use, density, building height, building footprint 
location, and architecture.

(3) Notice Of Approval: If a site specific development plan is approved by the planning 
board, the applicant shall cause a notice advising the general public of the site specific 
development plan approval and the creation of a vested property right to be published in a 
newspaper of general circulation no later than fourteen days following final approval.



Further, the applicant shall provide the city manager with the newspaper’s official notice of 
said publication no later than ten days following the date of publication.

(4) Compliance With Conditions Of Approval: The applicant shall meet and maintain all 
conditions of final approval for the site specific development plan.

(c) Void: An applicant’s failure to meet all of the above requirements renders the site specific 
development plan approval void and results in the waiver of the applicant’s right to create a 
vested property right pursuant to section 24-68-103(1), C.R.S.

(d) Applicability Of Ordinances That Are General In Nature: The establishment of a vested 
property right shall not preclude the application of city ordinances or regulations which are 
general in nature and are applicable to all property subject to land use regulation including, 
without limitation, the provisions of chapter 9-3, "Overlay Districts," section 9-9-17, "Solar 
Access," chapters 9-12, "Subdivision," 9-13, "Inclusionary Zoning," and 9-14, "Residential 
Growth Management System," B.R.C. 1981, and the city’s building, fire, plumbing, electrical, 
and mechanical codes. Approval of a site specific development plan shall not constitute an 
exemption from or waiver of any other provisions of this code pertaining to the development 
and use of property.

(e) City Council Approval: The three-year vesting period for site specific development plan 
approvals shall not be extended to a longer time period, including by amendments to such 
approvals, unless such extensions are included in the development agreement and adopted by 
ordinance of the city council.

Ordinance Nos. 5778 (1996); 7079 (2000).

9-2-20 Required Improvements And Financial Guarantees.

(a) Fees: If public improvements or private improvements in lieu of public improvements are 
included within any application governed by this title, or are required as a condition of 
approval of the application, the applicant shall pay, in addition to any other fees, the public 
improvement inspection fees specified in section 4-20-43, "Development Application Fees," 
B.R.C. 1981. The applicant shall also provide the financial guarantees for public or other 
improvements required by sections 9-12-13, "Subdivider Financial Guarantees" and 9-12-14, 
"Public Improvement Warranty," B.R.C. 1981, as if the applicant were a subdivider. These 
fees and guarantees are due after final approval of the application by the city and are a 
condition of the approval.

(b) Security: If at the time of a request for a certificate of occupancy or certificate of completion 
all work required by a building permit or development agreement is not completed, the 
developer shall provide financial security in the form of an escrow of funds with the city, a 
letter of credit, or other financial guarantee that is acceptable to the city attorney to secure 
the installation or completion of improvements required by this title or the terms of a 
development agreement, including, without limitation, landscaping, building and site 
treatment, and public improvements.

(c) Amount And Term: The city manager shall establish the amount and term of the financial 
guarantee.

(d) Time Frame: The developer shall install or complete the improvements within the time 
specified in the development agreement.



(e) Annual Review: The city manager shall review the financial guarantee annually to assure 
that it meets the full current cost of installing or completing the improvements that it 
guarantees and may require the developer to augment the guarantee to meet such costs.

(f) Collection: If the improvements are not completed within the required time, the city manager 
may cause them to be completed and collect against the financial guarantee, or, if the 
guarantee is exhausted, against the developer for their full cost of completion.

(g) In Addition: The requirements of this section are in addition to any requirements for 
financial guarantees under any other provision of this code.



TITLE 9 LAND USE CODE 

Chapter 3 Overlay Districts1

Section:
9-3-1 Purpose Of Overlays And How To Use The Overlays
9-3-2 Floodplains

(a) Legislative Intent
(b) Flooding May Occur
(c) Scope And Application
(d) Administration
(e) Appeals
(f) Map Amendments
(g) Flood Regulatory Areas

9-3-3 Regulations Governing The Floodplain
(a) General Provisions

9-3-4 Regulations Governing The Conveyance Zone
9-3-5 Regulations Governing The High Hazard Zone
9-3-6 Floodplain Development Permits
9-3-7 Variances
9-3-8 Development Violating Chapter Is Nuisance
9-3-9 Wetlands Protection

(a) Legislative Intent
(b) Scope And Application
(c) Wetlands Mapping And Evaluation
(d) Regulated Activities
(e) Wetland Permit And Wetland Boundary Determination Applications
(f) Process For Simple Wetland Permits, Standard Wetland Permits And Wetland 

Boundary Determinations
(g) Standards For Wetland Permits
(h) Wetland Permit Conditions
(i) Mitigation Plan
(j) Mitigation Monitoring And Release Of Mitigation Plan Responsibilities
(k) Expiration Of Wetland Permit
(l) Enforcement
(m) Emergency Exemption
(n) Regulations

9-3-10 Airport Influence Zone
(a) Legislative Intent
(b) Applicability Of Section
(c) City-Wide Restrictions
(d) Zones
(e) Zone Regulations
(f) Federal Regulations
(g) Violations

9-3-11 Medium Density Overlay Zone
(a) Purpose And Scope
(b) Additional Regulations

9-3-1 Purpose Of Overlays And How To Use The Overlays.

(a) Overlay regulations provide restrictions or additional requirements for all development 
within a geographic area, irrespective of the basic zone standards. Because these regulations

'Adopted by Ordinance No. 7476.



"overlay" basic zone standards, it is important to understand how these regulations affect a 
particular property before investigating the basic zone standards. Overlay district standards 
described in this chapter include:

(1) Floodplains;

(2) Wetlands;

(3) Airport Influence Zone; and

(4) Medium Density Overlay Zone.

(b) There are additional regulations that must also be considered, including historic preserva
tion designations (chapter 9-11, "Historic Preservation," B.R.C. 1981), and the various street 
access and network plans, and sub-community, area, and sub-area plans adopted as part of 
the Boulder Valley Comprehensive Plan. All overlays and their requirements applicable to a 
specific property should be carefully considered before evaluating the basic zone standards or 
proceeding with conceptual design.

9-3-2 Floodplains.

(a) Legislative Intent: The purpose of this section is to regulate certain areas of the city subject 
to flooding in order to protect the public health, safety, and welfare by:

(1) Restricting or prohibiting certain uses that are hazardous to life or property in time of 
flood;

(2) Restricting the location of structures intended for human occupancy and regulating the 
manner in which such structures may be built in order to minimize danger to human life 
within and around such structures;

(3) Requiring that those structures allowed in the floodplain be expanded or enlarged, and 
equipment and fixtures be installed or replaced, in a manner designed to prevent their being 
washed away and to assure their protection from severe damage;

(4) Regulating the method of construction and replacement of water supply and sanitation 
systems in order to prevent disease, contamination, and unsanitary conditions;

(5) Maintaining for public inspection available maps delineating areas subject to such 
provisions in order to protect individuals from purchasing or using lands for purposes that 
are not suitable;

(6) Protecting and preserving the water-carrying and water-retention characteristics and 
capacities of watercourses used for conveying and retaining floodwaters; and

(7) Obtaining and maintaining the benefits to the community of participating in the 
National Flood Insurance Program.

(b) Flooding May Occur: The degree of flood protection provided by the terms of this section has 
been determined to be reasonable for regulatory purposes. Floods of greater magnitude will 
occur, and flood heights may be increased as a result of natural or human-made causes. The 
provisions of this section do not imply that areas outside of the floodplain or land uses 
permitted within the floodplain are free from flooding, flood hazard, or flood damages. A 
grant or approval by the city under the requirements of this section does not constitute a 
representation, guarantee, or warranty of any kind or nature by the city or any city official



or employee of the practicability or safety of any structure or proposed use, and it creates no 
liability to or cause of action against the city or any city official or employee for any damages 
from flood or otherwise that may result from such structure or use.

(c) Scope And Application:

(1) The requirements of this section supplement those imposed on the same lands by any 
underlying zoning provisions of this code or other ordinance of the city. If there is a conflict 
between such requirements, the more restrictive controls.

(2) If a lot or parcel of land lies partly within the high hazard zone or the conveyance zone 
or the flood fringe area, the part(s) of such lot or parcel lying within such area or areas shall 
meet all the standards and requirements of such respective area as prescribed by this 
section. For the purposes of new construction, if any portion of a structure lies partly within 
the high hazard zone or the conveyance zone or the flood fringe area, all the standards and 
requirements of this section shall apply to the entire structure.

(3) If lands located outside the city limits are included within the floodplain, the flood 
fringe, the conveyance zone or the high hazard zone, the requirements of this section shall 
apply to such lands upon annexation.

(d) Administration: The city manager shall administer the requirements of this section and 
shall:

(1) Determine that the requirements of this section have been met before issuing any permit 
for development in the floodplain;

(2) Obtain and maintain for public inspection any certificates of floodproofing required by 
this section, and any information on the elevation (in relation to mean sea level) of the level 
of the lowest floor (including basement) of all new or substantially improved structures, and 
information specifying whether or not such structures contain a basement, and if the 
structure has been floodproofed, the elevation (in relation to mean sea level) to which the 
structure was floodproofed;

(3) Notify Boulder County and the Colorado Water Conservation Board before permitting 
any change in a watercourse and submit evidence of such notice to FEMA;

(4) Adopt rules interpreting and implementing the requirements of this section including, 
without limitation, application procedures for floodplain development permits and specifica
tions for the floodproofing of structures, substantial improvements, and utilities;

(5) Assure that the Boulder Valley Comprehensive Plan is consistent with the floodplain 
management objectives of this section and the regulations of FEMA;

(6) Make necessary interpretations of the exact location of the boundaries of the floodplain, 
the flood fringe, the conveyance zone and the high hazard zone;

(7) Amend the boundaries of the high hazard zone and the conveyance zone pursuant to 
subsection (f) of this section;
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(8) Determine that all necessary permits have been obtained from state, federal, or local 
agencies the approval of which is required before issuing any permit for development in the 
floodplain;



(9) Require that persons changing a watercourse maintain the watercourse so that its flood 
carrying capacity is not diminished;

(10) Require that new and replacement water supply systems in the floodplain be designed 
to minimize or eliminate infiltration of floodwaters into the systems;

(11) Require that new and replacement sanitary sewage systems within the floodplain be 
designed to minimize or eliminate infiltration of floodwaters into the systems and discharges 
from the systems into floodwaters;

(12) Require that on-site waste disposal systems be located to avoid impairment to them or 
contamination from them during flooding; and

(13) Obtain, review, and reasonably utilize any base flood elevation and floodway data 
available from federal, state, and other sources, including data developed pursuant to 
chapter 9-12, "Subdivision," B.R.C. 1981, as criteria for requiring that all new development 
meet the requirements of this section.

(e) Appeals: Any person contesting the city manager’s interpretation of a boundary location 
under paragraph (d)(6) of this section, or any person aggrieved by the granting or denial of a 
floodplain development permit, may appeal such determination to the planning board 
through the process described in section 9-4-4, "Appeals, Call-Ups And Public Hearings,"
B. R.C. 1981. The request shall set forth the reason and basis for the appeal and such other 
information as the manager may prescribe by rule.

(f) Map Amendments: As watercourse or flood channel improvements or mapping corrections are 
made, the city manager may amend the flood regulatory area maps to recognize the changed 
conditions produced by such improvements or corrections provided that no such amendments 
or corrections may change a FEMA "area of special flood hazard" or "regulatory floodway" 
unless the city is in receipt of a letter of map amendment or a letter of map revision issued 
by FEMA.

(g) Flood Regulatory Areas:

(1) The provisions of this section apply to the area shown as floodplain on the most recent
maps adopted by the city council, as amended from time to time by the city manager 
pursuant to subsections (d), (e), and (f) of this section. The regulatory floodplain encompasses 
the one hundred-year floodplain, the flood fringe, the conveyance zone, and the high hazard 
zone. The following regulations governing each portion of the floodplain are cumulative and 
not exclusive. ^

(2) In addition to the regulatory areas identified in paragraph (g)(1) of this section, the city 
has adopted the areas of special flood hazard identified in the Flood Insurance Study for 
Boulder County, effective October 4, 2002, and delineated on the Flood Insurance Rate Map 
for Boulder County and the City of Boulder as adopted by the city in compliance with 44
C. F.R. section 1. In no event will the regulations contained in this section be interpreted to 
permit any action not permitted under those regulations promulgated by FEMA for the 
regulation of areas of special flood hazard and regulatory floodways.
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9-3-3 Regulations Governing The Floodplain.

(a) General Provisions: In the entire floodplain, the following standards apply:



(1) Floodplain Development Permit: No development in the floodplain may occur prior to the 
issuance of a floodplain development permit pursuant to section 9-3-6, "Floodplain Develop
ment Permits," B.R.C. 1981.

(2) Anchoring:

(A) All new construction and substantial improvements or substantial modifications 
shall be anchored to prevent flotation, collapse, or lateral movement of the structure and be 
capable of resisting the hydrostatic and hydrodynamic loads.

(B) All manufactured homes must be elevated and anchored to resist flotation, collapse, 
or lateral movement and capable of resisting the hydrostatic and hydrodynamic loads. 
Methods of anchoring may include, but are not limited to, use of over-the-top or frame ties 
connecting to permanent ground anchors, in addition to any anchoring requirements for 
resisting wind forces and any tie-down requirements of chapter 10-12, "Mobile Homes," 
B.R.C. 1981. Requirements shall include, without limitation, the following:

(i) Over-the-top ties shall be provided at each of the four corners of the manufactured 
homes. For manufactured homes fifty feet or longer, two additional ties per side are 
required at intermediate locations. For manufactured homes less than fifty feet long, one 
additional tie per side is required;

(ii) Frame ties shall be provided at each of the four corners of the manufactured homes. 
For manufactured homes fifty feet or longer, five additional ties per side are required at 
intermediate points. For manufactured homes less than fifty feet long, four additional 
ties per side are required;

(iii) All components of the anchoring system shall be capable of carrying a force of four 
thousand eight hundred pounds; and

(iv) Any additions to manufactured homes shall be similarly anchored.

(3) Construction Materials And Methods:

(A) All new construction, substantial improvements, and substantial modifications shall 
be constructed with materials and utility equipment resistant to flood damage as outlined in 
FEMA Technical Document 2-93, Flood-Resistant Materials Requirements.

(B) All new construction, substantial improvements, and substantial modifications shall 
be constructed using methods and practices that minimize flood damage.

(C) All new construction, substantial improvements and substantial modifications shall 
be constructed with electrical, heating, ventilation, plumbing, and air conditioning equip
ment and other service facilities that are designed and located (by elevating or floodproofing 
the components) so as to prevent water from entering or accumulating within the compo
nents during flooding conditions.

(4) Utilities:

(A) All new and replacement water supply systems shall be designed to minimize or 
eliminate infiltration of floodwaters into the systems.

(B) All new and replacement sanitary sewage systems shall be designed to minimize or 
eliminate infiltration of floodwaters into the systems and discharge from the systems into 
floodwaters.



(C) On-site waste disposal systems shall be located to avoid impairment or contamina
tion during flooding.

(5) Subdivision Proposals:

(A) All subdivision proposals shall demonstrate efforts to minimize flood damage.

(B) All subdivision proposals shall have public utilities and facilities such as sewer, gas, 
electrical, and water systems located and constructed to minimize flood damage.

(C) All subdivision proposals shall have adequate drainage provided to reduce exposure 
to flood damage.

(D) Base flood elevation data shall be provided for subdivision proposals and other 
proposed development.

(E) No subdivision proposal shall create a lot which is unbuildable pursuant to this 
section.

(6) Floodproofing: Whenever this section requires a building or structure to be floodproofed, 
the following standards shall be met:

(A) Such building or structure shall be floodproofed in accordance with any rules for 
floodproofing promulgated by the city manager pursuant to chapter 1-4, "Rulemaking," 
B.R.C. 1981, and with FEMA Technical Bulletins 2-93, Flood-Resistant Materials Require
ments, 3-93, Non-residential Floodproofing-Requirements and Certification, 4-93, Elevator 
Installation, 6-93, Below-grade Parking Requirements, and 7-93, Wet Floodproofing Require
ments;

(B) Such building or structure shall be floodproofed to the flood protection elevation in 
such a manner that the building or structure is watertight with walls substantially imperme
able to the passage of water;

(C) Such building or structure shall have structural components capable of resisting 
projected hydrostatic and hydrodynamic loads and the effects of buoyancy; and

(D) Such floodproofing shall be certified by a Colorado registered professional engineer 
or registered architect to comply with this paragraph. Such certifications shall be provided to 
the city manager as set forth in paragraph 9-3-2(d)(2), B.R.C. 1981.

(7) Hazardous Materials: No person shall store a hazardous substance at or below the flood 
protection elevation for the area of the floodplain in which it is located, except for the storage 
of gasoline in existing and replacement underground tanks in existing gasoline service 
stations and service garages, which tanks are designed to prevent infiltration and discharge 
into floodwaters and which are adequately anchored and shielded against rupture. For 
purposes of this paragraph, "existing" means in place and in use on January 1, 1989.

(8) Automobile Parking: Notwithstanding other provisions of this title, no person shall 
establish an area for automobile parking in any portion of the floodplain where flood depths 
exceed eighteen inches.

(9) Flood Warning System: No owner of a hotel, a motel, a dormitory, a rooming house, a 
hostel, a school, a bed and breakfast, a daycare center, a group home, or a residential or 
congregate care facility located in the Boulder Creek floodplain shall fail to provide a flood 
warning system approved by the city manager that is connected to a point of central



communication in the building with twenty-four-hour monitoring. No such person shall fail 
to maintain such a flood warning system.

(10) Rental Property: No owner of property that is located in a floodplain and subject to a 
city rental license under chapter 10-3, "Rental Licenses," B.R.C. 1981, shall fail to post on 
the exterior of the premises at the entrance a sign approved by the city manager stating that 
the property is subject to flood hazard and containing such further information and posted at 
such other locations inside the building as the city manager may require.

(11) Manufactured Housing: All manufactured homes placed in the city after July 1, 1989, 
and all manufactured homes which are substantially improved or substantially modified 
shall be elevated on a permanent foundation so that the lowest floor of the manufactured 
home is at or above the flood protection elevation and is securely anchored to an adequately 
anchored foundation system, and shall meet the anchorage and tie-down requirements of 
paragraph (a)(2) of this section.

(12) Recreational Vehicles: In order to reduce debris and hazard potential, recreational 
vehicles shall either: a) be in the floodplain for fewer than one hundred eighty consecutive 
days, b) be fully licensed and ready for highway use, or c) meet the permit requirements and 
elevation and anchoring requirements for manufactured homes.

(13) Structure Orientation: In order to minimize the obstruction to flow caused by buildings, 
to the extent consistent with other city policies regarding solar access, new structures shall 
be placed with their longitudinal axes parallel to the predicted direction of flow of 
floodwaters or be placed so that their longitudinal axes are on lines parallel to those of 
adjoining structures.

(14) Existing Uses: The use of any land or structure that was lawful before the application 
of this section or any amendment thereto but that does not conform to the requirements of 
this section may be continued subject to the requirements of this section. If such a use not 
conforming to the requirements of this section is discontinued for twelve consecutive months, 
no person shall use the land or structure thereafter unless such use conforms to the 
requirements of this section.

(15) New Uses: All uses allowed by the underlying zoning district may be established, 
subject to the requirements of this section, except for the outdoor or uncontained storage of 
moveable objects below the flood protection elevation.

(16) Existing Structures: Any structure in existence before the enactment of this section or 
any amendment thereto that does not conform to the requirements of this section may 
remain or may undergo rehabilitation subject to the requirements of this section. Further, 
any such structure may be otherwise improved as follows:

(A) Any person making an expansion or an enlargement to an existing residential 
structure shall elevate the lowest floor, including the basement, of the expanded or enlarged 
portion to or above the flood protection elevation.

(B) Any person making an expansion or an enlargement to an existing nonresidential 
structure shall floodproof or elevate the lowest floor, including the basement, of the expanded 
or enlarged portion to or above the flood protection elevation.

(C) Any person making a substantial modification or a substantial improvement to any 
existing nonresidential structure shall floodproof or elevate the lowest floor, including the 
basement, of the substantially modified or improved portion to or above the flood protection 
elevation and shall floodproof the remainder of the existing structure.



(D) Any person making a substantial modification or a substantial improvement to any 
existing residential structure shall elevate the lowest floor, including the basement, of the 
entire residential structure to or above the flood protection elevation.

(17) New Structures: Construction of new structures shall meet the following requirements:

(A) Any person constructing a new residential structure shall elevate the lowest floor, 
including the basement, to or above the flood protection elevation;

(B) Any person constructing a new nonresidential structure shall floodproof in a manner 
requiring no human intervention or elevate the lowest floor, including the basement, to or 
above the flood protection elevation with the following exceptions:

(i) Open air carwashes;

(ii) Unheated pavilions;

(iii) Unfinished or flood resistant building entryways or access areas;

(iv) Garden storage sheds;

(v) Sidewalks, paving, or asphalt, concrete, or stone flatwork;

(vi) Fences; and

(vii) Poles, lines, cables, or other transmission or distribution facilities of public utilities.

(18) Enclosures: Enclosures below the lowest floor that are unfinished or flood resistant, 
usable solely for parking of vehicles, crawl spaces, building access or storage, in an area that 
is not a basement, and that are not floodproofed as set forth in this section shall meet the 
following requirements:

(A) Compliance with the provisions of paragraphs (a)(2), (a)(3), and (a)(4) of this section;
and

(B) Design and construction that automatically equalizes hydrostatic flood forces on 
exterior walls by allowing for the entry and exit of floodwaters.

(i) Designs for meeting this requirement shall meet or exceed the following minimum 
criteria: a minimum of two openings having a total net area of not less than one square 
inch for every square foot of enclosed area subject to flooding shall be provided. The 
bottom of all openings shall be no higher than one foot above grade. Openings may be 
equipped with screens, louvers, valves, or other coverings or devices provided that they 
permit the automatic entry and exit of floodwaters.

(ii) Any designs not in conformance with subparagraph (a)(18)(B)(i) of this section, shall 
be certified by a registered professional engineer or architect and shall conform with 
FEMA Technical Bulletin 1-93, Openings In  Foundation Walls.

(C) Fully enclosed areas below the lowest floor subject to this provision, include the 
following:

(i) Residential garages placed at or above grade;

(ii) Enclosures or vestibules that are attached to structures and that are utilized for 
storage or entryways;



(iii) Crawl spaces; and

(iv) Outdoor pavilions and patio enclosures with removable walls not located in the high
hazard zone.

(19) Below Grade Crawl Space Construction: New construction, expansion or enlargement, 
substantial improvement and substantial modification of any below grade crawl space shall 
meet the following requirements:

(A) Interior grade elevation that is below the base flood elevation shall be no lower than 
two feet below the lowest adjacent grade;

(B) The height of the below grade crawl space measured from the interior grade of the 
crawl space to the top of the foundation wall shall not exceed four feet at any point;

(C) Adequate drainage systems shall allow floodwaters to drain from the interior area of 
the crawl space following a flood; and

(D) The provisions of paragraphs (a)(2), (a)(3), (a)(4) and (a)(18) of this section shall be 
complied with.
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9-3-4 Regulations Governing The Conveyance Zone.

In the conveyance zone, the following standards apply:

(a) The provisions of section 9-3-3, "Regulations Governing The Floodplain," B.R.C. 1981.

(b) The provisions of section 9-3-5, "Regulations Governing The High Hazard Zone," B.R.C. 1981, 
if the land is also located in the high hazard zone.

(c) All uses allowed under the provisions of section 9-3-3, "Regulations Governing The Flood- 
plain," B.R.C. 1981, if they are not prohibited by the underlying zoning district or any 
ordinance of this city, may be established except that no person shall establish or change any 
use that results in any rise in the elevation of the one hundred-year flood.

(d) All structures allowed under section 9-3-3, "Regulations Governing The Floodplain," B.R.C. 
1981, may be established except that no person shall:

(1) Place any structure in the conveyance zone that will result in any rise in the elevation of 
the one hundred-year flood; or

(2) Place any obstruction in the conveyance zone, except a device reasonably necessary for 
flood management if the device is designed and constructed to minimize the potential 
hazards to life and property.

(e) No person shall carry out any other development that results in any rise in the elevation of 
the one hundred-year flood.

9-3-5 Regulations Governing The High Hazard Zone.

In the high hazard zone of the floodplain, the following standards apply:



(a) The provisions of section 9-3-3, "Regulations Governing The Floodplain," B.R.C. 1981.

(b) The provisions of section 9-3-4, "Regulations Governing The Conveyance Zone," B.R.C. 1981, 
if the land is also located in the conveyance zone.

(c) All uses allowed under the provisions of section 9-3-3, "Regulations Governing The Flood- 
plain," B.R.C. 1981, if they are not prohibited by the underlying zoning district or any other 
ordinance of the city, may be established, except that no person shall:

(1) Change the use of an existing structure intended for human occupancy from a nonresi
dential use to a residential use or use as a school, daycare center, group home, residential 
care facility, or congregate care facility.

(2) Establish any new parking lot for motor vehicles.

(3) Establish any campground.

(d) All structures allowed under the provisions of section 9-3-3, "Regulations Governing The 
Floodplain," B.R.C. 1981, may be established, except that no person shall:

(1) Construct or place any new structure intended for human occupancy.

(2) Expand, enlarge, or make a substantial modification or substantial improvement to any 
existing structure intended for human occupancy. Notwithstanding this provision, a person 
may reconstruct a non-flood-damaged structure or portion thereof, which otherwise does con
stitute a substantial improvement, under the provisions of subparagraphs 9-3-3(a)(16)(C) and 
(a)(16)(D), B.R.C. 1981.

9-3-6 Floodplain Development Permits.

(a) An applicant for a floodplain development permit shall pay the fee prescribed by section 
4-20-44, "Floodplain Development Permits And Flood Control Variance Fees," B.R.C. 1981, 
and shall complete an application form provided by the city manager that shall include, 
without limitation, the following:

(1) The written consent of the owners of all property subject to the development request;

(2) A written statement addressing the criteria for approval;

(3) A surface view plan showing elevations and contours of the ground; pertinent structures, 
fill, and storage elevations; sizes, locations, and spatial arrangements of all proposed, 
anticipated, and existing structures on the site; location and elevations of streets, water 
supplies and sanitary facilities; and soil types; and

(4) Specifications for building construction and materials, filling, dredging, grading, channel 
improvements and changes, storage of materials, water supply, and sanitary facilities.

(b) The manager may require the applicant to furnish additional information and details deemed 
necessary to evaluate the effects of the proposed construction upon the floodplain, including, 
without limitation: 1

(1) Valley cross sections showing the floodplain surrounding the watercourse, cross sections 
of the area to be occupied by the proposed development, and one hundred-year flood 
maximum water surface elevation information;



(2) A profile showing the slope of the bottom of the channel or thalweg of the watercourse;

(3) A floodplain analysis by a Colorado registered professional engineer of the flood profile, 
elevation, and velocity, using methodology acceptable to FEMA, including existing and 
anticipated uses and making a determination that the proposed construction or development 
will not cause a rise in the elevation of the water surface of a one hundred-year flood;

(4) A structural analysis by a Colorado registered professional engineer showing that any 
proposed structures will be adequately designed and constructed to prevent flotation, 
collapse, or lateral movement of the structure resulting from hydrodynamic and hydrostatic 
loads, including the effects of buoyancy and scouring.

(c) When reviewing an application for a permit, the city manager shall determine which portion 
or portions of the floodplain are affected by the particular development request and shall 
then apply the provisions of sections 9-3-3, "Regulations Governing The Floodplain," 9-3-4, 
"Regulations Governing The Conveyance Zone," and 9-3-5, "Regulations Governing The High 
Hazard Zone," B.R.C. 1981, as applicable. The manager also shall determine whether the 
application meets the intent of this chapter prescribed by subsection 9-3-2(a), B.R.C. 1981, 
after considering the following factors:

(1) The effects upon the efficiency or capacity of the conveyance zone and high hazard zone;

(2) The effects upon lands upstream, downstream, and in the immediate vicinity;

(3) The effects upon the one hundred-year flood profile;

(4) The effects upon any tributaries to the main stream, drainage ditches, and any other 
drainage facilities or systems;

(5) Whether additional public expenditures for flood protection or prevention will be 
required;

(6) Whether the proposed use is for human occupancy;

(7) The potential danger to persons upstream, downstream, and in the immediate vicinity;

(8) Whether any proposed changes in a watercourse will have an adverse environmental 
effect on the watercourse, including, without limitation, stream banks and streamside trees 
and vegetation;

(9) Whether any proposed water supply and sanitation systems and other utility systems 
can prevent disease, contamination, and unsanitary or hazardous conditions during a flood;

(10) Whether any proposed facility and its contents will be susceptible to flood damage and 
the effect of such damage;

(11) The relationship of the proposed development to the Boulder Valley Comprehensive 
Plan and any applicable floodplain management programs;

(12) Whether safe access is available to the property in times of flood for ordinary and 
emergency vehicles;

(13) Whether the applicant will provide flood warning systems to notify floodplain occupants 
of impending floods;



(14) Whether the cumulative effect of the proposed development with other existing and 
anticipated uses will increase flood heights; and

(15) Whether the expected heights, velocities, duration, rate of rise, and sediment transport 
of the floodwaters expected at the site will adversely affect the development or surrounding 
property.

(d) If the city manager determines that the applicant meets the purposes and requirements of 
this chapter, the manager shall issue the permit and may attach such conditions as deemed 
necessary to further the purposes of this chapter. However, any application involving a 
change of watercourse shall be referred to the planning board for public hearing and 
decision, with call-up potential by the city council, subject to the procedures in section 9-4-2, 
"Development Review Procedures," B.R.C. 1981.

(e) A permit issued on or after April 7, 1985, expires three years after its date of issuance, if the 
permittee has not commenced construction under the permit. The term "commenced 
construction" shall mean the first placement of permanent construction of a structure on a 
site, such as the pouring of slabs or footings, the installation of piles, the construction of 
columns, or any work beyond the stage of excavation; or the placement of a manufactured 
home on a foundation; but does not include land preparation, grading and filling, or 
installation of streets or sidewalks.

(f) No person who has obtained a permit shall fail to construct in accordance with their 
approved application and design.

(g) Floodplain development permits that allow for development in the conveyance zone or the 
high hazard zone, or which will involve a change of watercourse, shall be decided by the city 
manager. The decision of the city manager shall be subject to call-up by the planning board, 
or appeal by any aggrieved party to the planning board, subject to the call-up and appeal 
procedure of section 9-4-4, "Appeals, Call-Ups And Public Hearings," B.R.C. 1981.

(h) A floodplain development permit for any of the following items is effective upon the date of 
its issuance:

(1) Sidewalks, parking lots, or other concrete, asphalt, or stone flatwork that do not modify 
existing grade;

(2) Underground utility facilities that do not modify existing grade;

(3) Uninhabited overhead structural projections, no portion of which extends below the flood 
protection elevation; or

(4) Rehabilitation of an existing structure in accordance with the definitions in chapter 9-16, 
"Definitions," B.R.C. 1981. In addition, for properties in the high hazard zone, the rehabilita
tion shall not result in a prohibited change in use as set forth in subsection 9-3-5(c), B.R.C. 
1981.

(i) No person shall initiate any use after obtaining a permit under this section without first 
submitting to the city manager a certification by a Colorado registered professional engineer 
that the development has been completed in compliance with the approved permit applica
tion and that all conditions have been fulfilled.
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9-3-7 9-3-7

(a) A person wishing to expand or enlarge an existing structure that does not conform to the 
requirements of this chapter and cannot be made to conform without unreasonable expense 
or unreasonable impact on the existing structure may apply to the city manager for a 
variance from the requirements of subparagraphs 9-3-3(a)(16)(C) and (a)(16)(D), B.R.C. 1981, 
except that no variance shall be granted for expansion or enlargement of any structure 
constructed after July 12, 1978, unless such expansion or enlargement conforms to the flood 
protection elevation requirement in effect at the time of the original construction.

(b) The city manager shall not grant a variance under this section unless the manager deter
mines that:

(1) Considering the flood hazard, the variance is the minimum necessary to afford relief;

(2) To do so would not result in additional threats to public safety, extraordinary public 
expense, nuisance, fraud, victimization of the public, or for variances in the conveyance zone 
a rise in the elevation of the water surface of a one hundred-year flood, or be in conflict with 
existing provisions of this code or any ordinance of the city; and

(3) Failure to grant the variance would result in exceptional hardship to the applicant.

(c) The manager shall examine the following factors in determining whether or not to grant a 
variance under this section:

(1) The danger to life and property due to flooding or erosion damage;

(2) The likelihood that the proposed development, in conjunction with existing and anticipat
ed development, may increase flood hazards;

(3) The relationship of the proposed development to the Boulder Valley Comprehensive Plan 
and any applicable floodplain management programs; and

(4) The cost of providing essential services such as maintaining and protecting public utility 
systems, roads, and bridges during and after floods.

(d) The city manager shall not grant a cumulative total of variances that increases a structure’s 
floor area by more than ten percent of the structure throughout the life of the structure.

(e) An applicant for a variance shall apply on forms provided by the city manager and pay the 
fee prescribed by section 4-20-44, "Floodplain Development Permits And Flood Control 
Variance Fees," B.R.C. 1981, unless a floodplain development permit is required as well, in 
which case no fee is required for the variance.

(f) Any decision by the city manager to approve a variance is subject to call-up by the planning 
board or appeal by any aggrieved party to the planning board as described by section 9-4-4, 
"Appeals, Call-Ups And Public Hearings," B.R.C. 1981.

(g) When granting any variance that allows for construction below FEMA’s one hundred-year 
flood protection elevation, the city manager shall provide to the recipient of the variance 
written notice that the proposed construction does not conform with FEMA guidelines and 
that the proposed construction and the original structure may be subject to increased flood 
insurance premiums.



9-3-8 Development Violating Chapter Is Nuisance.

(a) Every development placed or maintained in the floodplain contrary to the terms of this 
chapter constitutes a public nuisance that may be enjoined and abated by suit or action by 
the city or any resident of the city.

(b) In the event of a flood, when a structure intended for human occupancy located within a high 
hazard zone is damaged to an extent exceeding fifty percent of its market value before the 
flood damage occurred, it may not be repaired or replaced, and use of the structure for 
human occupancy shall cease. After written request of the property owner within ninety days 
after the date on which the damage occurred, subject to appropriation by the city council of 
sufficient funds therefore, the city manager shall agree to contract or purchase the land upon 
which the structure was located at its fair market value after the damage occurred.

(c) When this section provides for acquisition of a structure and the city manager does not 
accept as reasonable the values submitted by an applicant, the fair market value shall be 
determined by an appraiser acceptable to the applicant and the manager, whose cost shall be 
borne equally by the city and the applicant. If the applicant and the manager are unable to 
agree upon an appraiser, each shall select an appraiser, whose cost shall be borne by each 
respective selector, and the two appraisers shall select a third appraiser, whose cost shall be 
borne equally by the city and the applicant. The value shall be the average of the values 
determined by the three appraisers.

9-3-9 Wetlands Protection.

(a) Legislative Intent:

(1) It is the intent of the city council in enacting this section to preserve, protect and 
enhance wetlands. The council finds that wetlands are indispensable and fragile natural 
resources with significant development constraints due to high groundwater, flooding, 
erosion, and soil limitations, and that development activities may threaten wetlands. The 
preservation of wetlands under this section is consistent with the goal of wetland protection 
set forth in the Boulder Valley Comprehensive Plan.

(2) The city council finds that many wetlands have been lost or impaired by draining, 
dredging, filling, excavating, building, polluting, and other acts. Piecemeal and cumulative 
losses destroy or diminish the functions of the remaining wetlands.

(3) The city council finds that it is necessary for the city to ensure protection for wetlands by 
discouraging development activities in wetlands and those activities at adjacent sites that 
may adversely affect wetlands. When development is permitted and the destruction of 
wetlands cannot be avoided, the city council finds that impacts on wetlands should be 
minimized and mitigation provided for unavoidable losses.

(4) Nothing in this section shall be construed to prevent irrigation companies from diverting 
and carrying water under their historic water rights or owners of such rights from exercising 
those historic rights.

(5) Nothing in this section shall be construed to prevent compliance with applicable state or 
federal statutes and regulations.

(b) Scope And Application: It is not the intent of this section to prohibit all activities within the 
regulated areas, but rather to encourage avoidance of regulated activities within the 
regulated area and to require a permit or best management practices in regulated areas.



(1) Regulated Area: This section applies to the following:

(A) Areas within the city shown on the wetlands maps adopted pursuant to subsection
(c) of this section, as amended;

(B) All wetlands on city owned or managed lands inside or outside the city limits;

(C) All city activities affecting wetlands inside or outside of the city limits;

(D) Buffer areas associated with all of the above.

(2) Exempt Wetlands: Isolated wetlands with a size of less than four hundred square feet, 
regardless of property boundaries, are exempt from this section unless the wetland site 
provides habitat for the following species:

(A) Plant, animal, or other wildlife species listed as threatened or endangered by the 
United States Fish and Wildlife Service;

(B) Plant, animal, or other wildlife species listed by the State of Colorado as rare, 
threatened or endangered, species of special concern, or species of undetermined status; or

(C) Plant, animal, or other wildlife species listed in the Boulder County Comprehensive 
Plan as critical; and

(D) Plant, animal, or other wildlife species listed in the Boulder Valley Comprehensive 
Plan as a species of local concern.

(3) Most Stringent Restrictions Prevail: It is not intended that this section repeal, abrogate, 
supersede, or impair any existing federal, state, or local law, easement, covenant, or deed 
restriction. However, if this section imposes greater or more stringent restrictions, the provi
sions of this section shall prevail. Specifically, if an applicant for a wetlands permit pursuant 
to this section also acquires authorization under section 404 of the Clean Water Act from the 
United States Army Corps of Engineers, the applicant shall meet any greater or more 
stringent restrictions set forth in this section in addition to and independent of the restric
tions of such permit.

Ordinance No. 5788 (1996).

(c) Wetlands Mapping And Evaluation:

(1) Wetlands Maps: The wetlands maps and wetlands evaluations are hereby adopted and 
will be maintained on file in the planning department.

(2) Significant Wetlands: Significant wetlands are designated on the adopted wetlands 
maps. Wetlands are defined as significant according to the definition set forth in chapter
9-16, "Definitions," B.R.C. 1981.

(3) Wetland Functional Equivalents: At the request of the applicant or an interested party 
and after payment of the fee, if any, prescribed in section 4-20-53, "Wetland Permit And Map 
Revision Fees," B.R.C. 1981, by the party initiating the request, or at the city manager’s 
initiative, the city manager will perform a wetland functional evaluation. Functional 
evaluations shall be determined or modified in accordance with the description of wetland 
functions in the report entitled: Advanced Identification Of Wetlands In The City Of Boulder 
Comprehensive Planning Area (1988), by D. Cooper, Ph.D.



(4) Wetland Boundary Determination:

(A) Wetland boundaries may be modified by ordinance by means of the performance of a 
wetland boundary determination. Wetland boundary determinations shall be performed in 
accordance with the procedures specified in the Federal M anual For Identifying And 
Delineating Jurisdictional Wetlands (January, 1989) Interagency Cooperative Publication, 
Fish and Wildlife Service, Environmental Protection Agency, and Department of Army, Soil 
Conservation Service or defined in chapter 9-16, "Definitions," B.R.C. 1981. The methodology 
for a "comprehensive" wetland boundary determination shall be used for all wetlands under 
this section.

(B) At the request of the applicant or an interested party and after payment of the fee, if 
any, prescribed in section 4-20-53, "Wetland Permit And Map Revision Fees," B.R.C. 1981, by 
the party initiating the request, or at the city manager’s initiative, the city manager will 
perform a wetland boundary determination.

(5) Wetland Buffer Area Determination: The extent of wetland buffer areas shall vary 
according to wetland function and shall include areas adjacent to the wetland that are 
necessary to preserve the natural water source of the wetland, or necessary for the protection 
of animal and plant habitat associated with the wetland. In the absence of a specific buffer 
area determination, the buffer area for significant wetlands shall be fifty feet from each 
point on the wetland boundary, and the buffer area for all other wetlands shall be twenty- 
five feet from each point on the wetland boundary.

(6) Annexation: Prior to annexation, all wetlands and buffer areas on the property to be 
annexed shall be mapped by the city after the fee prescribed in section 4-20-53, "Wetland 
Permit And Map Revision Fees," B.R.C. 1981, is paid and according to the procedures set 
forth in this section. This mapping shall include a functional evaluation of the wetlands 
performed by the city. The approved mapping and evaluation shall be adopted as an update 
to the wetlands maps as a part of the annexation ordinance.

Ordinance Nos. 5604 (1993); 5725 (1995); 5788 (1996).

(d) Regulated Activities:

(1) All Activities Are Regulated: No person shall conduct any regulated activity within a 
regulated area without first obtaining a wetland permit or meeting the requirements of this 
section. No person shall violate any provision of this section or any requirement of any 
wetland permit.

(2) Activities Requiring A Wetland Permit: Except as provided in paragraphs (d)(3) and
(d)(4) of this section, any activity in a regulated area requires a wetland permit. The 
application requirements, process, standards, and conditions for all types of wetland permits 
are provided in section 9-2-6, "Development Review Application," B.R.C. 1981. Activities that 
require a wetland permit include, without limitation:

Ordinance No. 7522 (2007).

(A) Placement, removal, excavation, or dredging of any material, including, without 
limitation, any soil, sand, gravel, mineral, aggregate, or organic material;

(B) Construction, total reconstruction or replacement, installation, erection, expansion, 
enlargement, or placement of any obstruction, development, facility, utility, road, surface 
improvement, public infrastructure, building, or structure;



(C) Removal of any existing vegetation or any activity which may cause any damage, 
deterioration, or loss of vegetation in a wetland;

(D) Alteration of the surface and subsurface hydrology, water table, or water quality by 
any means, including, without limitation, draining, ditching, trenching, impounding, 
flooding, or pumping; and

(E) Disturbance of existing surface drainage characteristics, sedimentation patterns, 
flow patterns, or flood retention characteristics by any means, including, without limitation, 
grading and alteration of existing topography.

(3) Activities Exempt From A Wetland Permit Requiring Best Management Practices And 
Notification: Subject to the application of best management practices as set forth in 
paragraph (d)(5) of this section and provision of notice as set forth in paragraph (d)(6) of this 
section, the activities listed in this paragraph are permissible in a regulated area as long as 
such activity does not significantly alter the function of the wetland:

(A) "Maintenance" as defined in chapter 9-16, "Definitions," B.R.C. 1981;

(B) Ongoing or periodic activities impacting created or recreated wetlands as authorized 
pursuant to the issuance of a wetlands permit under this section, including, without 
limitation, the removal of silt and sediment from water quality facilities;

(C) Maintenance of an existing farm or stock pond, irrigation ditch, fence, or drainage 
system;

(D) Weed control consistent with state and county laws;

(E) Continuation of existing agricultural practices such as the cultivation and harvest
ing of hay or pasturing of livestock, or a change of agricultural practices which does not 
result in an increase in impact to the wetland function; and

(F) Revegetation of wetlands or buffer areas consistent with the city’s revegetation 
rules.

(4) Activities Exempt From A Wetland Permit: The following activities are allowed within a 
regulated area and do not require a permit if they do not reduce the extent of a wetland or 
significantly reduce the degree to which a wetland performs any function:

(A) Outdoor recreation, such as fishing, birdwatching, hiking, boating, and swimming, so 
long as they do not harm or disturb the wetland;

(B) Education, scientific research, or field surveying;

(C) Minor improvements and landscape maintenance within a buffer area but outside 
the boundaries of a wetland, including, without limitation, the pruning of trees, mowing of 
grass, and removal of dead vegetation and debris; and

(D) Removal of debris and maintenance of vegetation and wildlife habitat subject to the 
application of best management practices as set forth in paragraph (d)(5) of this section.

(5) Application Of Best Management Practices: Where required under the provisions of any 
wetland permit or as set forth in paragraphs (d)(3) and (d)(4) of this section, the application 
of best management practices shall comply, at a minimum, with all applicable city rules 
concerning best management practices as described in chapter 9-16, "Definitions," B.R.C. 
1981.



(6) Notice Of Regulated Activities: Except for emergency maintenance activities required for 
the immediate protection of life, safety, or property, or to restore essential public services, 
written notice of activities listed in paragraph (d)(3) of this section, shall be provided to the 
city manager at least two weeks prior to the commencement of work. The written notice shall 
include a full description of the activity, including duration and extent of impacts, and 
confirmation from a qualified wetland biologist that the activity will not significantly alter 
the function of the wetland. Work may commence only after the city manager has given 
written clearance for the activity. Written notice of any emergency maintenance activity 
shall be provided immediately following the activity.

(e) Wetland Permit And Wetland Boundary Determination Applications:

(1) Information Required: An applicant shall file a complete application for a simple wetland 
permit, a standard permit, or a wetland boundary determination on a form provided by the 
city manager. The application shall include, at a minimum, the following information:

(A) Payment of the required application fees as set forth in section 4-20-53, "Wetland 
Permit And Map Revision Fees," B.R.C. 1981;

(B) The name, address, and phone number of the applicant; and

(C) The location of the proposed activity and the address or legal description of the 
affected property.

(2) Simple Or Standard Wetland Permit Application: An application for a simple or standard 
wetland permit shall include the following information in addition to that listed in para
graph (e)(1) of this section:

(A) A detailed description of the proposed activity and how the application meets all 
applicable review criteria;

(B) A site plan which illustrates the regulatory wetland boundary and wetland buffer 
area as set forth in subsection (b) of this section; the property boundary and the proposed 
area of impact; and all existing and proposed structures, roads, improvements, watercourses, 
and drainageways on and adjacent to the property; and

(C) A report prepared by a qualified wetland biologist, which includes:

(i) Identification of the exact locations and specifications of all regulated activities;

(ii) An evaluation of the direct and indirect impacts of such activities;

(iii) A description of the types and sizes of wetlands and buffer areas that will be 
impacted by the regulated activities;

(iv) An evaluation and analysis of the proposed activities and all alternatives considered 
with respect to wetland protection standards as set forth in subsection (g) of this section, 
including a description of why avoidance of regulatory wetland areas and less damaging 
alternatives have been rejected by the applicant;

(v) Any applicable field investigation, monitoring, and clearances for critical species 
which may be impacted by the proposed activities;

(vi) A description and specifications for best management practices to be applied as part 
of the proposed activities;



(vii) The source, type, and method of transport and disposal of any fill material to be 
used. Certification that placement of the fill material will not violate applicable state 
and federal statutes and regulations also shall be required; and

(viii) A mitigation plan as set forth in subsection (i) of this section, prepared by a 
qualified wetland biologist where required to mitigate direct or indirect impacts to 
wetland areas as a result of the proposed activities.

(3) Wetland Boundary Determination: An application for a wetland boundary determination 
shall include the following information in addition to that listed in paragraph (e)(1) of this 
section:

(A) A site plan showing the exact location of the current regulatory wetland and buffer 
areas; and

(B) A wetland boundary determination performed by a qualified wetland biologist in 
accordance with the procedures specified in the Federal M anual For Identifying And 
Delineating Jurisdictional Wetlands (January, 1989), Interagency Cooperative Publication: 
Fish and Wildlife Service, Environmental Protection Agency, and Department of the Army, 
Soil Conservation Service or a request to the city for a wetland boundary determination.

(4) Simple Wetland Permits:

(A) In determining whether a proposed activity is eligible for a simple wetland permit, 
one of the following shall apply to the activity:

(i) The activity will occur only in the wetland buffer;

(ii) The activity will permanently impact no more than four hundred square feet of the 
mapped wetland area; or

(iii) The activity will temporarily impact no more than ten thousand square feet of a 
mapped wetland area, not including the buffer.

(B) If the proposed activity involves total replacement of an existing improvement, the 
footprint of the existing structure is not included in the four hundred square feet of the 
calculated area of disturbance.

Ordinance Nos. 7182 (2002); 7373 (2004).

(f) Process For Simple Wetland Permits. Standard Wetland Permits And Wetland Boundary 
Determinations:

(1) Acceptance Of Application: Applicants for simple wetland permits or standard wetland 
permits shall submit an application as set forth in subsection (e) of this section. Upon receipt 
of an application, the city manager will review the application for completeness. A wetland 
permit application will be accepted when the city manager determines that it is complete. 
Such determination shall be made within five to ten days of the submission of the applica
tion.

(2) Notification: Upon acceptance of a complete application, public notice will be provided 
according to the requirements shown in section 9-4-3, "Public Notice Requirements," B.R.C. 
1981, using Public Notice Type 5.



(3) Simple Wetland Permit Review: The city manager will consider all comments on a simple 
wetland permit application and may require the applicant to resubmit for a standard 
wetland permit based on the nature and extent of public input.

(4) Permit Decision: The city manager will review all simple permit and standard permit 
applications in accordance with subsections (g), (h), and (i) of this section, and shall approve 
a permit, approve a permit with conditions or deny the application. Standard permits shall 
be final fourteen days after issuance. Simple permits shall be final upon issuance.

(5) Referrals, Call-Up Or Appeal:

(A) Simple Wetland Permits: For simple wetland permits, there shall be no referrals, 
call-ups or appeals. An aggrieved party may resubmit an application for a standard wetland 
permit and proceed pursuant to that process.

(B) Standard Wetland Application: The city manager may refer any standard wetland 
application directly to the planning board for a decision.

(C) Permit Decisions: The city manager shall forward all standard wetland permit 
decisions to the planning board. Within fourteen days of the decision, the planning board 
may call-up, or any aggrieved party may appeal, the city manager decision. Procedures for 
call-up and appeal shall follow the requirements of section 9-4-4, "Appeals, Call-Ups And 
Public Hearings," B.R.C. 1981.

(6) Wetland Boundary Determination Process:

(A) The city manager shall review the application in accordance with subsection (c) of 
this section, and may recommend to the planning board the proposed boundary change, 
recommend the proposed boundary change with modifications, or not recommend the 
proposed boundary change.

(B) Proposed wetland boundary changes shall be referred to the planning board for 
public hearing and recommendation to city council. Wetland boundary changes are final after 
the effective date of an ordinance passed by city council.

(7) Coordination With Other Development Reviews: The city manager may coordinate the 
application review process with other development review processes.

(8) Amendment Procedures:

(A) Changes to conditions of an approved permit or changes to an approved mitigation 
plan may be approved by the city manager without submittal of a new application if such 
changes are minor. Applicants for a minor change to a wetland permit must pay the fee for a 
simple wetland permit as prescribed in section 4-20-53, "Wetland Permit And Map Revision 
Fees," B.R.C. 1981. All minor changes to the permit shall be noted, signed, and dated on the 
approved permit.

(B) If an applicant proposes to amend an approved permit and the proposed amendment 
is not considered minor under subparagraph (f)(8)(A) of this section, the applicant must 
submit a complete application and pay the fee for a standard wetland permit as prescribed in 
section 4-20-53, "Wetland Permit And Map Revision Fees," B.R.C. 1981.

Ordinance Nos. 7366 (2004); 7373 (2004).

(g) Standards For Wetland Permits: The city manager, the planning board, or the city council 
shall evaluate a wetland permit application based on the following standards:



(1) Avoidance: The applicant has demonstrated that all adverse impacts on a wetland, either 
directly or through its associated buffer area, have been avoided through a reduction in the 
size, scope, or density of the project or a change of project configuration or design;

(2) Unavoidable Impacts: If avoidance is not feasible, then the applicant has demonstrated 
all of the following:

(A) Minimization: The applicant has demonstrated that any direct or indirect adverse 
impact on a wetland or its associated buffer area has been minimized to the maximum extent 
feasible, the activity will result in minimal impact or impairment to any wetland function, 
and the activity will not jeopardize the continued existence of habitat for the following 
species:

(i) Plant, animal, or other wildlife species listed as threatened or endangered by the 
United States Fish and Wildlife Service;

(ii) Plant, animal, or other wildlife species listed by the State of Colorado as rare, 
threatened or endangered, species of special concern, or species of undetermined status;

(iii) Plant, animal, or other wildlife species listed in the Boulder County Comprehensive 
Plan as critical; and

(iv) Plant, animal, or other wildlife species listed in the Boulder Valley Comprehensive 
Plan as a Species of Local Concern.

(B) Public Interest Review: The applicant has demonstrated that the project is in the 
public interest, considering:

(i) The extent of the public need for the proposed regulated activity;

(ii) The functional values of the wetland that may be affected by the proposed regulated 
activity;

(iii) The extent and permanence of the adverse effects of the regulated activity on the 
wetland, either directly or through its associated buffer area;

(iv) The cumulative adverse effects of past activities on the wetland, either directly or 
through its associated buffer area; and

(v) The uniqueness or scarcity of the wetland that may be affected.

(C) Mitigation Demonstration: The applicant has demonstrated that unavoidable direct 
and indirect impacts can be successfully mitigated based on the submission of a mitigation 
plan in conformance with the standards outlined in subsection (i) of this section.

(h) Wetland Permit Conditions:

(1) Permit Conditions: The city manager, the planning board, or the city council may attach 
such conditions to the granting of a wetland permit as are reasonably necessary to carry out 
the purposes of this section. To the extent necessary for the regulated activity to take place 
without adverse impact on the wetland, such conditions may include, without limitation:

(A) Requiring that structures be elevated on piles and otherwise protected against 
natural or man-made hazards;

(B) Modifying waste disposal and water supply facilities;



(C) Requiring deed restrictions concerning future use and subdivision of lands, includ
ing, without limitation, preservation of undeveloped areas as open space and restrictions on 
vegetation removal;

(D) Restricting the use of an area, which may be greater than the regulated area;

(E) Requiring erosion control and storm water management measures;

(F) Clustering structures;

(G) Restricting fill, deposit of soil, and other activities which may be detrimental to a 
wetland;

(H) Modifying the project design to ensure continued water supply or other necessary 
protections for the purpose of maintaining wetland functions;

(I) Requiring or restricting maintenance of a regulated area for the purpose of maintain
ing wetland functions; and

(J) Requiring submission and approval of a mitigation plan as set forth in subsection (i) 
of this section.

(2) Financial Guarantee: The city manager will require a financial guarantee in an amount, 
and with surety and conditions, sufficient to secure compliance with the conditions and 
limitations set forth in the permit. The financial guarantee may be any of the options set 
forth in sections 9-2-20, "Required Improvements And Financial Guarantees," and 9-12-13, 
"Subdivider Financial Guarantees," B.R.C. 1981.

Ordinance No. 5562 (1993).

(i) Mitigation Plan:

(1) Mitigation Plan Required: As a condition of a wetland permit issued under this section, 
the city manager, the planning board or the city council may require a mitigation plan. A 
mitigation plan requires the applicant to engage in the restoration or creation of wetlands in 
order to offset, in whole or in part, the losses resulting from that applicant’s actions. This 
mitigation plan shall not be an alternative to the standards set forth in subsection (g) of this 
section, but shall be used only to compensate for unavoidable losses. In making a determina
tion of whether a mitigation plan will be required, and the degree to which it is required, the 
following factors will be considered:

(A) The type and value of the altered wetland’s functions, the functions and associated 
resources to be impaired or destroyed as a result of the proposed regulated activity, and the 
ecological equivalency of the restored or created wetland. In considering whether the 
restored or created wetland is the ecological equivalent to the wetland impaired or destroyed, 
the city manager will accept an evaluation of functional values comparing the wetland 
impaired or destroyed and the proposed restored or created wetland using the Advanced 
Identification of Wetlands in the City of Boulder Comprehensive Planning Area (1988), by D. 
Cooper, Ph.D., or The Wetlands Replacement Evaluation Procedure (1992), by Environmental 
Concern Inc., or The Wetlands Evaluation Technique (1987), issued by the United States 
Department of the Army, or similar techniques. In interpreting the provisions of this section, 
the planning board may adopt design standards;

(B) The type, size, and location of the altered wetland and gains or losses of this 
particular type of wetland in the Boulder Valley planning area and in the area of the altered 
wetland; and



(C) The cost and probability of success of the mitigation measures.

(2) Mitigation Plan Requirements:

(A) A mitigation plan shall contain:

(i) An evaluation of all of the factors set forth in paragraph (i)(l) of this section;

(ii) The location and ownership of the proposed mitigation site;

(iii) An evaluation of the suitability of the proposed mitigation site for establishing the 
restored or created wetland;

(iv) The source and ownership of any water to be used for establishing or maintaining 
the restored or created wetland;

(v) A description of the sizes and types of wetlands to be impaired or destroyed and 
restored or created;

(vi) The site hydrology of the restoration or creation area;

(vii) A maintenance program for a period of not less than five years, including, without 
limitation, weed control, litter and debris removal, watering, repair of water control 
structures, maintenance of vegetation and wildlife habitat, and clearing of culverts;

(viii) A description of any critical elements and possible problems that may influence the 
success of the project;

(ix) A timetable for construction and monitoring;

(x) A monitoring program; and

(xi) A demonstration of fiscal, administrative, and technical competence to successfully 
execute the overall project.

(B) The guidelines for the selection of a location for a wetland restoration or creation 
project will consider the following order of geographic preferences in the context of the goals 
of this section:

(i) On-site;

(ii) Adjacent to the site;

(iii) Within the watershed of the existing wetland;

(iv) Within the Boulder Valley planning area; or

(v) In unusual cases, outside the Boulder Valley planning area.

(C) In a mitigation plan, replication of the same or greater wetland functional value is 
required, unless a wetland of a different type or in a different location is justified based on 
the functions and values of the wetland which is proposed to be altered.

(D) The guidelines for wetland compensation indicating the amount of wetland area to 
be restored or created compared to wetland area destroyed or impaired are as in table 3-1 of 
this section.



TABLE 3-1: WETLAND COMPENSATION

Significant Wetlands Other Wetlands

Creation 2:1 1.5:1
Restoration 1.5:1 1:1

Lower or higher ratios may be considered if justified. For example, lower ratios may be 
considered for the following:

(i) Demonstrated long-term success of similar restoration or creation plans;

(ii) In-kind restoration or creation rather than out-of-kind;

(iii) On-site mitigation rather than off-site;

(iv) Similarity of functions in the restored or created wetland compared to the wetland
functions destroyed or impaired; and

(v) Prompt replacement of wetland functions.

(3) Mitigation Banking Program: Upon adoption of a wetland mitigation banking program by 
the city council, if the city manager, the planning board or the city council determines that 
the public interest is better served, a fee may be accepted in lieu of direct action on the part 
of the applicant to initiate a wetland restoration or wetland creation project to offset wetland 
destruction or impairment from the permitted activity. Fees for compensation of wetland 
destruction or impairment will be set based upon the amount that would be required to 
perform equivalent wetland restoration or creation. Such fees shall be held for the express 
use of wetland restoration and creation projects, including, without limitation, the acquisi
tion of water rights for the use of compensatory mitigation.

(4) Financial Guarantee: Prior to receiving a final certificate of occupancy, the applicant and 
any successor owner of any portion of the property subject to a wetland permit shall either 
complete the mitigation or provide a financial guarantee in an amount sufficient to guaran
tee the performance of the mitigation plan. If a building permit is not required for a proposed 
activity, a financial guarantee is required prior to issuance of a wetland permit. The 
guarantee shall be in an amount necessary to secure the full costs, as determined by the city 
manager, of construction and monitoring as described in the approved mitigation plan. The 
city manager will annually review the guarantee to assure that it meets the full current cost 
of constructing the improvements whose installation it secures. The manager may require 
the applicant to amend the guarantee to meet such current costs. The financial guarantee 
may be in any of the forms as described in subsection 9-12-13(f), B.R.C. 1981. If the financial 
guarantee is in the form of the escrow of funds, the city manager will take the measures 
described in subsection 9-12-13(g), B.R.C. 1981, to ensure that the funds are maintained in 
an appropriate manner.

(j) Mitigation Monitoring And Release Of Mitigation Plan Responsibilities:

(1) The applicant and any successor owner of any portion of any property subject to a 
wetland permit is responsible for the implementation of any related wetland mitigation plan 
for up to five years from the date of completion of construction and planting of all vegetation 
required by the plan and acceptance of such construction and planting by the city manager.

(2) Any failure of a mitigation plan during the five-year monitoring period shall be remedied 
by the applicant and any successor owner of any portion of the property, who shall be jointly



and severally liable to the city for the costs of such remedy. Any such failure shall trigger a 
new guarantee period of equivalent length. The city manager will release the financial 
guarantee at the end of the monitoring period if the original goals of the plan have been 
achieved.

(k) Expiration Of Wetland Permit:

(1) A wetland permit expires three years after the date of final approval, if:

(A) A building permit has not been issued and construction has not commenced; or

(B) No building permit is required and construction has not commenced.

(2) For good cause, an applicant or any successor owner of any portion of land subject to a 
wetland permit may request an extension of an original permit by filing an application with 
the city manager prior to the expiration date of the permit, for up to an additional three year 
period. The city manager may deny the request if good cause is not shown, if the original 
intent of the permit is altered or extended by the renewal, or if the applicant failed to abide 
by the terms of the original permit.

(l) Enforcement:

(1) In order to carry out the provisions of this section, the city manager may enter upon 
private land not otherwise open to the public in a reasonable and lawful manner, with 
reasonable notice to the owner or manager of the property during reasonable business hours 
for the purposes of inspection and observation.

(2) If denied access to any property or building, the city manager may apply to the munici
pal court for a search warrant or administrative inspection warrant.

(3) The city manager may suspend or revoke a wetland permit pursuant to the procedures 
set forth in sections 4-1-10, "Revocation Of Licenses," and 4-1-11, "Revocation Not Exclusive 
Penalty," B.R.C. 1981. Permits may be suspended or revoked for a failure to comply with the 
provisions of the permit.

(4) In addition to other remedies, the city manager will have the following powers:

(A) In the event of a violation, the city manager will have the power to issue an 
appropriate order to any person responsible for a violation of this section and to the property 
owner. In the order, the manager may specify the initial corrective measures required, 
including, without limitation, wetland restoration and creation measures for the destroyed or 
impaired wetland. If the responsible person or property owner does not complete such 
measures within the time required by the order, or request an administrative hearing by the 
city manager within seven days of the issuance of such order, the city may restore the 
affected wetland to its prior condition and restore or create other wetlands for the purpose of 
offsetting losses sustained as a result of the violation. The person responsible for the original 
violation and the property owner shall be liable to the city for the cost of such actions in 
addition to any fines that may be levied by the municipal court for violating this section.

(B) If any property owner fails or refuses to pay, when due, any charges imposed 
pursuant to this section, the city manager may charge the costs against the financial 
guarantee, pursue other collection remedies, and certify due and unpaid charges, including 
interest, to the Boulder County Treasurer to be levied against the person’s property for 
collection by the county in the same manner as delinquent general taxes upon such property 
are collected, as provided by section 2-2-12, "City Manager May Certify Taxes, Charges, And 
Assessments To County Treasurer For Collection," B.R.C. 1981.



(C) To guide wetland restoration and wetland creation actions, the city manager may 
order the violator to develop and amend a plan as described in subsection (h) of this section.

(m) Emergency Exemption: The city manager may suspend any portion of this section in the 
event of an emergency situation which threatens irreparable harm to the health, safety or 
welfare of the inhabitants of the city or the city’s planning area or to the city’s environment.

(n) Regulations: The city manager may adopt rules and regulations that the manager determines 
are reasonably necessary to implement the requirements of this section.

9-3-10 Airport Influence Zone.

(a) Legislative Intent: The purpose of this section is to enact an airport influence overlay zone 
map and associated regulations, providing for certain land development controls on the area 
surrounding the airport which may be affected by aircraft accidents and by noise, vibrations, 
fumes, dust, smoke, fuel particles, and other annoyances and influences from airport 
operations. Further, the use of land within the airport influence overlay zone affects the safe 
and efficient operation of the airport and aircraft using the airport, and this section is 
intended to minimize risks to public safety and hazards to aircraft users, and to protect the 
capacity of the airport to serve the city’s air transportation needs. Finally, this section is 
intended to promote sound land use planning in the airport influence overlay zone.

(b) Applicability Of Section: The requirements of this section supplement those imposed on the 
same lands by any underlying zoning provision of this code or any other ordinance of the 
city. If there is a conflict between such requirements, the more restrictive controls.

(c) City-Wide Restrictions:

(1) Prohibitions: No person shall establish or maintain any structure or use which:

(A) Creates any electrical interference with navigational signals or radio communica
tions at the airport;

(B) Mimics airport lights; or

(C) Results in glare affecting aircraft using the airport.

(2) Hazards: No person shall establish or maintain any hazard.

(3) Development Permits: No development permit shall be granted or approved that would 
create a hazard or that would allow an existing structure or use to become a greater hazard. 
Notwithstanding the provisions of this paragraph and subsection 9-6-9(c), B.R.C. 1981, no 
person shall, on or after July 1, 1989, acquire any vested right to maintain any hazard which 
the city manager may subsequently determine to exist, nor shall the city be estopped from 
proceeding to remove such hazard, under the procedure set forth in paragraph (c)(4) of this 
section.

(4) Abatement: Any use or structure which the city manager determines to violate any 
provision of this subsection shall be discontinued upon order of the manager, subject to the 
procedures set forth in chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981, concerning 
quasi-judicial hearings.

Ordinance No. 5562 (1993).



(d) Zones: In order to carry out the purposes of this section, overlay zones one through four are 
established as shown on the "Airport Influence Overlay Zone Map," which shall be an 
attachment to the Zoning District Map of the City of Boulder, Colorado, adopted by section
9-5-3, "Zoning Map," B.R.C. 1981, and on file with the City Planning Department, as 
amended.

(e) Zone Regulations: The zones shall be regulated as follows:

(1) Zone Four:

(A) A person annexing to the city and thereafter constructing a new principal structure 
in the city shall be required to sign an avigation easement as a condition of obtaining a 
building permit, and the easement shall be recorded. An applicant for a development permit 
pursuant to chapter 9-2, "Review Processes," B.R.C. 1981, may be required to sign an 
avigation easement as a condition of obtaining a building permit, and the easement shall be 
recorded.

(B) All new utility lines shall be placed underground.

(2) Zone Three:

(A) An avigation easement may be required as set forth in subparagraph (e)(1)(A) of this 
section.

(B) All new utility lines shall be placed underground.

(C) Applications for development shall be referred to the Airport Manager for review and 
comment.

(3) Zone Two:

(A) An avigation easement may be required as set forth in subparagraph (e)(1)(A) of this 
section.

(B) All new utility lines shall be placed underground.

(C) No new residential use, including, without limitation, nursing homes, group homes, 
congregate care facilities, group care facilities, and residential care facilities, is permitted.

(D) Schools, hospitals, churches, libraries, hotels and motels, and daycare facilities are 
permitted only if permitted by the underlying zoning and determined to be sited and 
designed in a manner which substantially alleviates the concerns set forth in subsection (a) 
of this section. Such determination shall be made by the city manager, subject to a call-up by 
the planning board pursuant to section 9-4-4, "Appeals, Call-Ups And Public Hearings," 
B.R.C. 1981. No hearing shall be required for such review, but adjacent property owners 
shall be notified by first class mail at least fourteen days prior to approval by the city 
manager.

(E) Nonconforming uses are not permitted if discontinued for one year.

(F) Applications for development shall be referred to the Airport Manager for review and 
comment.

(4) Zone One: Other than airport construction, no new construction is permitted. All new 
utility lines shall be placed underground. Nonconforming uses are not permitted if discontin
ued for one year.



(f) Federal Regulations: In addition to the other provisions of this section, the city manager 
shall enforce all applicable federal regulations, including, without limitation, those contained 
at Federal Aviation Regulation Part 77, Objects Affecting Navigable Airspace, U.S. Depart
ment of Transportation, Federal Aviation Administration, January 1975, as amended, for the 
purpose of controlling heights of objects in the airport vicinity, as codified under subsection 
E, Airspace, of title 14 of the Code of Federal Regulations, incorporated herein by this 
reference. As of the date of adoption of this subsection, federal regulations require a clear 
area five hundred feet in width, centered on the centerline of the runway, and extending 
outward from such point at a 7:1 slope.

(g) Violations: No person shall violate any provision of any avigation easement or violate any 
prohibition relating to any zone. No variance shall be permitted of any of the requirements of 
this section.

Ordinance No. 5200 (1991).

9-3-11 Medium Density Overlay Zone.

(a) Purpose And Scope: Medium density residential areas adjacent to the downtown central 
business district originally developed with a predominantly single-family character and are 
now redeveloping with higher densities. Development and redevelopment in certain RM-2 
and RM-3 zoning districts has been very disruptive of the existing residential character of 
those areas, has failed to preserve certain historic structures, has led to many inappropriate 
structures being erected and thus has negatively affected the value of adjoining properties. 
The medium density overlay zone map which designates those portions of the medium 
density areas to which this section applies is set forth as appendix D, "Medium Density 
Overlay Zone," of this title.

(b) Additional Regulations: The following additional regulations shall apply in the medium 
density residential overlay zone:

(1) No person shall construct a second detached dwelling on a lot as set forth in section 
9-7-9, "Two Detached Dwellings On A Single Lot," B.R.C. 1981.

(2) No person shall create additional multiple-dwelling units except that one additional 
dwelling unit per lot may be created by internal conversions of existing principal structures 
that are not enlarged in size subsequent to September 2, 1993, and provided that such 
conversions do not involve exterior modifications other than for access, including, without 
limitation, doors, windows, and stairways.



TITLE 9 LAND USE CODE 

Chapter 4 Public Notice, Decisions, And Appeals1

Section:
9-4-1 Purpose
9-4-2 Development Review Procedures

(a) Development Review Authority
9-4-3 Public Notice Requirements

(a) Process And Options
(b) Mailed Notice
(c) Posting
(d) Published Notice
(e) Notice - Mineral Estate
(f) Additional Notice
(g) Omissions Or Defects In Notice

9-4-4 Appeals, Call-Ups And Public Hearings
(a) Appeal
(b) Board Call-Up
(c) City Council Call-Up
(d) Public Hearing Requirements
(e) Public Notice
(f) Building Permit Pending Appeal
(g) Judicial Review

9-4-1 Purpose.

This chapter describes the procedures and criteria for review and approval for development 
applications.

9-4-2 Development Review Procedures.

(a) Development Review Authority: Table 4-1 of this section summarizes the review and 
decision-making responsibilities for the administration of the administrative and develop
ment review procedures described in this chapter. The table is a summary tool and does not 
describe all types of decisions made under this code. Refer to sections referenced for specific 
requirements. Form and bulk standards may also be varied by site review. Additional 
procedures that are required by this code but located in other chapters are:

(1) "Historic Preservation," chapter 9-11;

(2) "Inclusionary Zoning," chapter 9-13; and

(3) "Residential Growth Management System," chapter 9-14.

(see following page for continuation of Section 9-4-2)

‘Adopted by Ordinance No. 7476.



TABLE 4-1: SUMMARY OF DECISION AUTHORITY BY PROCESS TYPE

KEY:
D = Decision Authority CA = Call-Up and Appeal Authority 
R = Recommendation only (n) = Maximum number of days for call-up or appeal

Standard Or Application Type Staff/City Manager BOZA Planning Board City Council

Code Interpretation 
SECTION 9-2-3

D CA(14) CA(30) CA

Setback variance <20% 
SECTION 9-2-3

D D - -

Setback variance >20% 
SECTION 9-2-3

- D - -

Parking, access dimensions 
SECTION 9-2-2

D - - -

Parking deferral 
SECTION 9-2-2

D - - -

Parking reduction <25% 
SECTION 9-2-2

D - - -

Parking reduction >25% but <50% 
SECTION 9-2-2

D(14) - CA, D(30) CA

Parking reduction >50% 
SUBSECTION 9-9-6(f)

- - D(30) CA

Building height, conditional 
SECTION 9-7-6

D - - -

Building height, connected or nonstandard 
SECTION 9-2-14

D(14) - CA, D(30) CA

Building height 
SECTION 9-7-5

- - D(30) CA

Conditional Use 
SECTION 9-2-2

D - - -

Use Review 
SECTION 9-2-15

D(14) - D(30) CA

Site Review 
SECTION 9-2-14

D(14) - CA, D(30) CA

Re zoning 
SECTION 9-2-18

- - R D

Annexation 
SECTION 9-2-16

- - R D

Wetland Permit-Simple 
SECTION 9-3-9

D - - -



KEY:
D = Decision Authority CA = Call-Up and Appeal Authority 
R = Recommendation only (n) = Maximum number of days for call-up or appeal

Standard Or Application Type Staff/City Manager BOZA Planning Board City Council

Wetland Permit-Standard 
SECTION 9-3-9

D(14) - D(30) CA

Extension o f Dev’t Approval <1 yr 
PARAGRAPH 9-2-12(b)(1)

D - - -

Extension o f Dev’t Approval >1 yr 
PARAGRAPH 9-2-12(b)(2)

- - D(30) CA

Rescission o f Dev’t Approval 
SUBSECTION 9-2-12(e)

D - - -

Creation o f Vested Rights >3 yrs 
SECTION 9-2-19

- - R D

Floodplain Dev’t Permit 
SECTION 9-3-6

D(14) - CA(30) CA

Wetland Boundary change-Standard 
SUBSECTION 9-3-9(e)

- - R D

Substitution of Nonconforming Use 
SECTION 9-10-3

D - - -

Expansion of Nonconforming Use 
SECTION 9-10-3

D(14) - CA(30) CA

Subdivision, prelim plat 
SECTION 9-12-7

D - D(30) CA

Subdivision, final plat 
SECTION 9-12-8

D(14) - CA(30) CA

Subdivision, minor 
SECTION 9-12-5

D(14) - CA(30) CA

Subdivision, LLA or LLE 
SECTIONS 9-12-3 and 9-12-4

D - - -

Solar Exception 
SECTION 9-9-17(0

D D - -

Solar Access Permit 
SUBSECTION 9-9-17(h)

D D - -

Growth Mgmt. Allocations, Std. 
SECTION 9-14-5

D - - -

Growth Mgmt. Allocations, >40 per year 
SUBSECTION 9-14-3(0

D(14) - CA(30) CA

Accessory Bldg Coverage 
SUBSECTION 9-7-8(a)

- D - -



KEY:
D = Decision Authority CA = Call-Up and Appeal Authority 
R = Recommendation only (n) = Maximum number of days for call-up or appeal

Standard Or Application Type Staff/City Manager BOZA Planning Board City Council

Minor Modification o f Discretionary approval 
SUBSECTION 9-2-14(k)

D - - -

Minor Amendment of Discretionary approval 
SUBSECTION 9-2-14(1)

D(14) - CA(30) CA

Amendment o f Discretionary Approval not 
involving height 
SUBSECTION 9-2-14(m)

D(14) - CA, D(30) CA

Amendment o f Discretionary Approval in
volving height 
SECTION 9-2-14

- - D(30) CA

Ordinance No. 7522 (2007).

9-4-3 Public Notice Requirements.

(a) Process And Options: When a process or procedure identified in this title requires public 
notice, the city manager shall provide such notice according to table 4-2 of this section. If a 
code section does not reference a specific method, the city manager shall determine the most 
appropriate notification method to be used.

TABLE 4-2: PUBLIC NOTICE OPTIONS

Public 
N otice Type

Type O f A pplication, 
M eeting Or H earing M ailed N otice Posted N otice

1 A dm inistrative Reviews 
(except those identified be
low)

none none

2 Subdivisions and M inor 
Subdivisions

To adjacent property owners 
and m ineral rights owners a 
m inim um  o f  10 days before 
final action

Post property a m inim um  o f  
10 days from  receipt o f  ap
plication and prior to final 
action or any hearing

3 Good neighbor m eetings To property owners within 
600 feet o f  subject property a 
m inim um  o f  10 days before 
m eeting

none

4 Solar exceptions, solar ac
cess perm its, accessory 
units, cooperative housing

To adjacent property owners 
a m inim um  o f  10 days before 
final action

Post property a m inim um  o f 
10 days from  receipt o f  ap
plication and prior to final 
action or any hearing



Public 
N otice Type

Type O f A pplication, 
M eeting Or Hearing M ailed N otice Posted Notice

5 A pplications requiring BOZA 
action, w etland perm it and 
boundary determ ination

To property owners w ithin 
300 feet o f  subject property a 
m inim um  o f  10 days before 
final action

Post property a m inimum  o f  
10 days from receipt o f  ap
plication and prior to final 
action or any hearing

6 D evelopm ent Review A ppli
cations (site review, use 
review, annexation, rezon
ing, concept plans)

To property owners w ithin 
600 feet o f  subject property 
and any m ineral rights ow n
ers a m inim um  o f  10 days 
before final action

Post property a m inim um  o f  
10 days from  receipt o f  ap
plication and prior to final 
action or any hearing

(b) Mailed Notice: When mailed notice is required, the manager will notify by first class mail the 
owners of all property located within a radius specified in subsection (a) of this section from 
all points on the perimeter of the land included in the application. The notice will indicate:

(1) That a review application has been filed,

(2) The type of review requested,

(3) That the application may be reviewed during the planning department’s regular business 
hours,

(4) A copy of the city manager’s recommendation or decision on the application may be 
requested,

(5) How comments or objections may be submitted, and

(6) That public hearings may be held before the BOZA, the planning board, landmarks 
advisory board and/or the city council for which only published, rather than personal mailing 
will be provided.

(c) Posting: Posted notice shall meet the following standards:

(1) The notice shall be on a sign provided by the city and posted by the applicant.

(2) The notice shall indicate the type of review requested and where interested persons may 
obtain more detailed information about the request.

(3) All such notice shall be posted no later than ten days after the date the application is 
filed to ensure that notice is posted early in the review process. Properties shall remain 
posted until any final action or public hearing.

(4) The signs shall be placed along each abutting street, perpendicular to the direction of 
travel, in a manner that makes them clearly visible to neighboring residents and passers-by. 
At least one sign shall be posted on each street frontage.

(5) The signs shall remain in place during the period leading up to a decision by the 
approving authority, but not less than ten days.

(6) On or before the date that the approving authority is scheduled to make a decision on 
the application, the city manager will require the applicant to certify in writing that 
required notice will be posted according to the requirements of this section.



(d) Published Notice: Published notice is required for all public hearings and good neighbor 
meetings. The city manager shall have the notice published in a newspaper of general 
circulation in the city within ten days of the receipt of the application and not less than ten 
days prior to any hearing or meeting. The notice will indicate:

(1) That a review application has been filed,

(2) The type of review requested,

(3) That such persons may review the application during the planning department’s regular 
business hours, and

(4) In the case of notice for a public hearing, the notice will indicate the time, date, and 
place of the hearing, a summary of the proposed development, its location, and where 
interested parties may request a copy of the city manager’s recommendation or decision on 
the application.

(e) Notice - Mineral Estate: The purpose of this notice provision is to comply with the notifica
tion of surface development requirements in article 24-65.5, C.R.S. The city manager will 
waive the notice requirements for mineral estate owners under this subsection for use review 
applications that will not result in the construction of a new building. The applicant shall:

(1) At least thirty days before a final decision on a development review application, send 
notice, by first class mail, to the mineral estate owner.

(2) Provide in the notice a statement about how the decision will be made, rights of appeal, 
the location of the property that is the subject of the application, and the name of the 
applicant, the City of Boulder as the approving authority, and the name and address of the 
mineral estate owner.

(3) Identify the mineral estate holder in a manner consistent with section 24-65.5-103, 
C.R.S.

(4) Certify, in a form acceptable to the city manager, that such notice has been provided to 
the mineral estate owner.

(f) Additional Notice: The city manager may require the applicant to provide notice in addition 
to the requirements of this chapter.

(g) Omissions Or Defects In Notice: The purpose of public notice provided in this section is to 
reasonably inform surrounding property owners of a pending review application. No minor 
omission or defect in the mailed, published or posted notice shall be deemed to impair the 
validity of the proceedings to consider the application. If at or prior to the public hearing or 
final approval, an omission or defect in the public notification is brought to the attention of 
the approving authority, the approving authority shall determine whether the omission or 
defect impairs or has impaired a surrounding property owner’s ability to participate in the 
public review process. Upon such a finding, the approving authority shall continue the 
review process or hearing for at least ten days. Any omission or defect in the public notice 
that is not brought to the approving authority’s attention or that the authority finds did not 
impair a surrounding property owner’s ability to participate in the review process shall not 
affect the validity of the proceedings.

Ordinance Nos. 6093 (1999); 7117 (2001); 7210 (2002).



9-4-4 Appeals, Call-Ups And Public Hearings.

When a section of the land use regulations indicates that a decision is subject to appeal or call-up,
the following standards shall apply:

(a) Appeal: If noted in table 4-1, section 9-4-2, "Development Review Procedures," B.R.C. 1981, 
in a specific section, an applicant or any interested person may appeal the city manager’s 
decision to grant or deny an application to the planning board by delivering a written notice 
of appeal to the city manager within fourteen days of the decision.

(b) Board Call-Up: If noted in table 4-1, section 9-4-2, "Development Review Procedures," B.R.C. 
1981, a member of the planning board may call-up a city manager’s decision upon written 
notification to staff or by making a verbal request, on the record, at a regularly scheduled 
board meeting within fourteen days of the manager’s decision. A member of the BOZA may 
call-up a city manager’s decision regarding an interpretation upon written notification to 
staff or by making a verbal request, on the record, at a regularly scheduled board meeting 
within fourteen days of the manager’s decision. On any application that it calls up, the board 
will hold a public hearing under the procedures prescribed by chapter 1-3, "Quasi-Judicial 
Hearings," B.R.C. 1981, after publishing notice as provided in subsection 9-4-3(d), B.R.C. 
1981. Within thirty days of the public hearing or within such other time as the board and the 
applicant mutually agree, the board will either grant the application in whole or in part, 
with or without modifications and conditions, or deny it. The decision will specifically set 
forth in what respects the development review application meets or fails to meet the 
standards and criteria required by sections 9-2-14, "Site Review," and 9-2-15, "Use Review," 
B.R.C. 1981, for the type of review requested.

(c) City Council Call-Up: The city council may call-up any board decision within thirty days of 
the board’s action. On any application that it calls up, the council will hold a public hearing 
under the procedures prescribed by chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981, 
after publishing notice as specified by subsection 9-4-3(d), B.R.C. 1981, summarized in 
subsection (b) of this section. Together with the evidence presented at such public hearing, 
the council may consider the record, or any portion thereof, of the hearing before the board. 
Within thirty days of the public hearing or within such other time as the council and the 
applicant mutually agree, the council will either grant the application in whole or in part, 
with or without modifications and conditions, or deny it. The decision will specifically set 
forth in what respects the development review application meets or fails to meet the 
standards and criteria required by sections 9-2-14, "Site Review," and 9-2-15, "Use Review," 
B.R.C. 1981, for the type of review requested.

(d) Public Hearing Requirements: Within sixty days after a referral, appeal, or call-up under 
this section, the approving agency will hold a public hearing on the application.

(e) Public Notice: Public notice for appeals and call-ups shall be provided pursuant to subsection
9-4-3(a), B.R.C. 1981.

(f) Building Permit Pending Appeal: A building permit may be applied for after the initial 
approval of a development review application, but no building permit will be issued until 
after any and all applicable call-up or appeal periods have expired. An applicant for such a 
permit bears all risks of subsequent disapproval and waives any claims arising from the 
permit application.

(g) Judicial Review: Exhaustion of administrative remedies is a prerequisite to judicial review of 
any decision made under this chapter. Any person aggrieved by the final decision of the city 
may seek judicial review of the decision by filing a complaint for review within thirty days of 
the final action under Colorado Rule of Civil Procedure 106.



TITLE 9 LAND USE CODE 

Chapter 5 Modular Zone System1

Section:
9-5-1 Modular Zone System

9-5-2

(a) Use Chart
(b) Form Chart
(c) Intensity Chart 

Zoning Districts

9-5-3

(a) Classification
(b) Zoning Districts
(c) Zoning District Purposes 

Zoning Map

9-5-1 Modular Zone System.

The modular zone system is comprised of three modules: Use, Form, and Intensity. Combining 
elements of the three modules creates a zoning district. The zoning districts are identified in 
section 9-5-2, "Zoning Districts," B.R.C. 1981.

(a) Use Chart: The use chart establishes the uses that are permitted, conditionally permitted 
pursuant to section 9-2-2, "Administrative Review Procedures," B.R.C. 1981, prohibited, or 
that may be permitted through use review pursuant to section 9-2-15, "Use Review," B.R.C. 
1981.

(b) Form Chart: The form chart establishes the physical parameters for development such as 
setbacks, building coverage, height, and special building design characteristics.

(c) Intensity Chart: The intensity chart establishes the density at which development may occur 
and includes: minimum lot sizes, minimum open space per dwelling unit, number of dwelling 
units per acre, minimum open space per lot or parcel, and floor area ratios when applicable.

9-5-2 Zoning Districts.

(a) Classification: Zoning districts are classified according to the following classifications based 
on the predominant character of development and current or intended use in an area of the 
community:

(1) R: Residential;

(2) M: Mixed Use, a mix of residential and business;

(3) B: Business;

(4) DT: Downtown business zones;

(5) I: Industrial;

(6) P: Public;

(7) A: Agricultural.

'Adopted by Ordinance No. 7476.



(b) Zoning Districts: Under the classifications defined in subsection (a) of this section, the 
particular zoning districts established for the city are as in table 5-1 of this section:

TABLE 5-1: ZONING DISTRICTS

Classification
Zoning District 
(Abbreviation) Use Module

Form
Module

Intensity
Module

Former Zoning 
District Abbreviation

Residential Residential - Rural 1 (RR-1) R1 a 2 RR-E

Residential - Rural 2 (RR-2) R1 b 2 RR1-E

Residential - Estate (RE) R1 b 3 ER-E

Residential - Low 1 (RL-1) R1 d 4 LR-E

Residential - Low 2 (RL-2) R2 g 6 LR-D

Residential - Medium 1 (RM-1) R3 g 9 MR-D

Residential - Medium 2 (RM-2) R2 d 13 MR-E

Residential - Medium 3 (RM-3) R3 j 13 MR-X

Residential - Mixed 1 (RMX-1) R4 d 7 MXR-E

Residential - Mixed 2 (RMX-2) R5 k 8 MXR-D

Residential - High 1 (RH-1) R6 j 12 HR-X

Residential - High 2 (RH-2) R6 c 12 HZ-E

Residential - High 3 (RH-3) R7 1 14 HR1-X

Residential - High 4 (RH-4) R6 h 15 HR-D

Residential - High 5 (RH-5) R6 c 19 HR-E

Mobile Home (MH) MH s MH-E

Mixed Use Mixed Use 1 (MU-1) M2 i 18 MU-D

Mixed Use 2 (MU-2) M3 r 18 RMS-X

Mixed Use 3 (MU-3) Ml n 24 MU-X

Business Business - Transitional 1 (BT-1) B1 f 15 TB-D

Business - Transitional 2 (BT-2) B1 e 21 TB-E

Business - Main Street (BMS) B2 0 17 BMS-X

Business - Community 1 (BC-1) B3 f 15 CB-D

Business - Community 2 (BC-2) B3 f 19 CB-E

Business - Commercial Services 
(BCS)

B4 m 28 CS-E

Business - Regional 1 (BR-1) B5 f 23 RB-E

Business - Regional 2 (BR-2) B5 f 16 RB-D



Classification
Zoning District 
(Abbreviation) Use Module

Form
Module

Intensity
Module

Former Zoning 
District Abbreviation

Downtown Downtown 1 (DT-1) D3 P 25 RB3-X/E

Downtown 2 (DT-2) D3 P 26 RB2-X

Downtown 3 (DT-3) D3 P 27 RB2-E

Downtown 4 (DT-4) D1 q 27 RB1-E

Downtown 5 (DT-5) D2 P 27 RB1-X

Industrial Industrial - Service 1 (IS-1) 11 f 11 IS-E

Industrial - Service 2 (IS-2) 11 f 10 IS-D

Industrial - General (IG) 12 f 22 IG-E/D

Industrial - Manufacturing (IM) 13 f 20 IM-E/D

Industrial - Mixed Services (IMS) 14 r 18 IMS-X

Public Public (P) P c 5 P-E

Agricultural Agricultural (A) A a 1 A-E

Flex District Flex (F) TBD TBD TBD n/a

Ordinance No. 7522 (2007).

(c) Zoning District Purposes:

(1) Residential Districts And Complementary Uses:

(A) Residential - Rural 1, Residential - Rural 2, Residential - Estate. And Residential - 
Low 1: Single-family detached residential dwelling units at low to very low residential 
densities.

(B) Residential - Low 2 And Residential - Medium 2: Medium density residential areas 
primarily used for small-lot residential development, including, without limitation, duplexes, 
triplexes, or townhouses, where each unit generally has direct access at ground level.

(C) Residential - Medium 1 And Residential - Medium 3: Medium density residential 
areas which have been or are to be primarily used for attached residential development, 
where each unit generally has direct access to ground level, and where complementary uses 
may be permitted under certain conditions.

(D) Residential - Mixed 1: Mixed density residential areas with a variety of single
family, detached, duplexes and multi-family units that will be maintained; and where 
existing structures may be renovated or rehabilitated.

(E) Residential - Mixed 2: Medium density residential areas which have a mix of 
densities from low density to high density and where complementary uses may be permitted.

(F) Residential - High 1. Residential - High 2, Residential - High 4, Residential - High 5: 
High density residential areas primarily used for a variety of types of attached residential 
units, including, without limitation, apartment buildings, and where complementary uses 
may be allowed.



(G) Residential - High 3: High density residential areas in the process of changing to 
high density residential uses and limited pedestrian oriented neighborhood-serving retail 
uses in close proximity to either a primary destination or a transit center and where 
complementary uses may be allowed.

(H) Mobile Home: Mobile home parks primarily used and developed at a medium 
residential density where complementary uses may be allowed under certain conditions.

(2) Mixed Use Districts:

(A) Mixed Use - 1: Mixed use areas which are primarily intended to have a mix of 
residential and nonresidential land uses within close proximity to each other and where 
complementary business uses may be permitted.

(B) Mixed Use - 2: Mixed use residential areas adjacent to a redeveloping main street 
area, which are intended to provide a transition between a main street commercial area and 
established residential districts. Residential areas are intended to develop in a pedestrian- 
oriented pattern, with buildings built up to the street; with residential, office, and limited 
retail uses; and where complementary uses may be allowed.

(C) Mixed Use - 3: Areas of the community that are changing to a mixture of residential 
and complementary nonresidential uses, generally within the same building.

(D) Business - Transitional 1 And Business - Transitional 2: Transitional business areas 
which generally buffer a residential area from a major street and are primarily used for 
commercial and complementary residential uses, including, without limitation, temporary 
lodging and office uses.

(E) Business - Main Street: Business areas generally anchored around a main street 
that are intended to serve the surrounding residential neighborhoods. It is anticipated that 
development will occur in a pedestrian-oriented pattern, with buildings built up to the street; 
retail uses on the first floor; residential and office uses above the first floor; and where 
complementary uses may be allowed.

(F) Business - Community 1 And Business - Community 2: Business areas containing 
retail centers serving a number of neighborhoods, where retail-type stores predominate.

(G) Business - Commercial Services: Commercial areas primarily used to provide to the 
community a wide range of retail and commercial uses including repair, service, and small- 
scale manufacturing uses and where complementary uses may be allowed.

(H) Business - Regional 1 And Business - Regional 2: Business centers of the Boulder 
Valley, containing a wide range of retail and commercial operations, including the largest 
regional-scale businesses, which serve outlying residential development; and where the goals 
of the Boulder Urban Renewal Plan are implemented.

(3) Downtown Districts:

(A) Downtown - 1, Downtown - 2, And Downtown - 3: A transition area between the 
downtown and the surrounding residential areas where a wide range of retail, office, 
residential, and public uses are permitted. A balance of new development with the mainte
nance and renovation of existing buildings is anticipated, and where development and 
redevelopment consistent with the established historic and urban design character is 
encouraged.



(B) Downtown - 4: The regional business area of the Boulder Valley known as the 
Central Business District which includes the downtown mall, where a wide range of retail, 
office, residential, and public uses are permitted and in which many structures may be 
renovated or rehabilitated. A balance of new development with the maintenance and 
renovation of existing buildings is anticipated, and where development and redevelopment 
consistent with the established historic and urban design character is encouraged.

(C) Downtown - 5: The business area within the downtown core that is in the process of 
changing to a higher intensity use where a wide range of office, retail, residential, and public 
uses are permitted. This area has the greatest potential for new development and redevelop
ment within the downtown core.

(4) Industrial Districts:

(A) Industrial - Service 1 And Industrial - Service 2: Service industrial areas primarily 
used to provide to the community a wide range of repair and service uses and small-scale 
manufacturing uses.

(B) Industrial - General: General industrial areas where a wide range of light industrial 
uses, including research and manufacturing operations and service industrial uses are 
located. Residential uses and other complementary uses may be allowed in appropriate 
locations.

(C) Industrial - Manufacturing: Industrial manufacturing areas primarily used for 
research, development, manufacturing, and service industrial uses in buildings on large lots. 
Residential uses and other complementary uses may be allowed in appropriate locations.

(D) Industrial - Mixed Services: Industrial areas on the edge of a main street commer
cial area, which are intended to provide a transition between a main street commercial area 
and established industrial zones. Industrial main street areas are intended to develop in a 
pedestrian-oriented pattern, with buildings built up to the street; first floor uses are 
predominantly industrial in character; uses above the first floor may include industrial, 
residential, or limited office uses, and where complementary uses may be allowed.

(5) Public Districts:

(A) Public: Public areas in which public and semi-public facilities and uses are located, 
including, without limitation, governmental and educational uses.

(6) Agricultural Districts:

(A) Agricultural: Agricultural areas in a natural state or in which the growing of crops, 
flowers, and trees or other farming activity is practiced.

(7) Flex Districts: A combination of use, form, and intensity standards not reflected in any 
existing zoning district. Rezoning to a flex district may only be initiated by the planning 
board or city council as part of an annexation, rezoning after concept review, or area plan, 
and upon the determination that the flex zone would implement the goals of the Boulder 
Valley Comprehensive Plan. When rezoning to a flex district the rezoning ordinance shall 
identify the specific use, form and intensity modules which shall be identified on the official 
zoning map. Nothing in this section shall be construed to prevent city council from creating 
new zoning districts.

Ordinance No. 7484 (2006).



9-5-3 Zoning Map.

(a) The boundaries of the zoning districts defined in section 9-5-2, "Zoning Districts," B.R.C. 
1981, are set forth on a map entitled "Zoning District Map Of The City Of Boulder, Colorado" 
and adopted as part of this section. This map shall be kept in the city planning department 
and maintained as provided in subsection (c) of this section.

(b) Unless otherwise expressly defined on the zoning map, district boundary lines are lot lines, 
section lines, city limit lines, centerlines of stream beds, and centerlines of streets, alleys, or 
railroad rights-of-way or such lines extended. District boundary lines shall be calculated on 
the northern and eastern edge of the zoning lines depicted on the zoning map. If uncertainty 
remains as to the boundary of a district after application of the provisions of this subsection, 
the planning board will interpret the district boundary.

(c) All amendments to the zoning map shall be made by ordinance. The city manager shall, 
within a reasonable time after adoption of any such amendment, place the amendment on the 
zoning map.

(d) All amendments made to the zoning map shall bear the ordinance number of the amendment 
followed by the effective date of enactment of the amending ordinance in parenthesis and 
shall be signed by the city manager after placement of the amendment upon the zoning map.



TITLE 9 LAND USE CODE 

Chapter 6 Use Standards1

Section:
9-6-1 Schedule Of Permitted Land Uses

(a) Explanation Of Table Abbreviations
(b) Interpretation
(c) Multiple Uses Of Land Permitted
(d) Use Table

9-6-2 Specific Use Standards - General
(a) Purpose And Scope
(b) Application Requirements For Use Review And Conditional Uses
(c) Conditional Use Standards, Criteria, Review, And Expiration

9-6-3 Specific Use Standards - Residential Uses
(a) Accessory Units
(b) Cooperative Housing Units
(c) Detached Dwelling Units With Two Kitchens
(d) Group Home Facilities
(e) Home Occupations
(f) Residential Care, Custodial Care, And Congregate Care Facilities
(g) Residential Development In Industrial Zoning Districts
(h) Transitional Housing

9-6-4 Agriculture And Natural Resource Uses
9-6-5 Temporary Lodging, Dining, Entertainment, And Cultural Uses

(a) Bed And Breakfasts
(b) Restaurants And Taverns
(c) Temporary Sales Or Outdoor Entertainment

9-6-6 Public And Institutional Uses
(a) Daycare Centers
(b) Shelters (Day, Emergency And Overnight)

9-6-7 Office, Medical, And Financial Uses
(a) Offices, Computer Design And Development, Data Processing,

Telecommunications, Medical Or Dental Clinics And Offices, Or Addiction 
Recovery Facilities In The Service Commercial Zoning Districts

9-6-8 Parks And Recreation Uses
9-6-9 Commercial, Retail, And Industrial Uses

(a) Antennas For Wireless Telecommunications Services
(b) Automobile Parking Garages
(c) Drive-Through Uses
(d) Gasoline Service Stations Or Retail Fuel Sales
(e) Manufacturing Uses With Off-Site Impacts
(f) Neighborhood Business Center
(g) Outdoor Display Of Merchandise
(h) Recycling Facilities
(i) Sales Of Vehicles Within Five Hundred Feet Of Residential Use Module

9-6-1 Schedule Of Permitted Land Uses.

The schedule shows the uses which are permitted, conditionally permitted, prohibited, or which 
may be permitted through use review pursuant to section 9-2-15, "Use Review," B.R.C. 1981.

‘Adopted by Ordinance No. 7476.



(a) Explanation Of Table Abbreviations: The abbreviations used in table 6-1 of this section have 
the following meanings:

(1) Allowed Uses: An "A" in a cell indicates that the use type is permitted by right in the 
respective zoning district. Permitted uses are subject to all other applicable regulations of 
this title, including the development standards set forth in chapter 9-9, "Development Stan
dards," B.R.C. 1981.

(2) Conditional Uses: A "C" in a cell indicates that the use type will be reviewed in accor
dance with the procedures established in section 9-2-2, "Administrative Review Procedures," 
B.R.C. 1981. Conditional use applications shall also meet the additional standards set forth 
in sections 9-6-2 through 9-6-9, B.R.C. 1981, for "Specific Use Standards," or other sections of 
this title.

(3) Use Review Uses: A "U" in a cell indicates that the use type will be reviewed in 
accordance with the procedures established in section 9-2-15, "Use Review," B.R.C. 1981. Use 
review applications shall also meet the additional standards set forth in sections 9-6-2 
through 9-6-9, B.R.C. 1981, for "Specific Use Standards."

(4) Ground Floor Restricted Uses: A "G" in a cell indicates that the use type is permitted by 
right in the respective zoning district, so long as it is located above or below the ground floor, 
otherwise by use review only.

(5) Residential Restricted Uses - M: An "M" in a cell indicates the use is permitted provided 
at least fifty percent of the floor area is for residential use and the nonresidential use is less 
than seven thousand square feet per building, otherwise by use review only.

Ordinance No. 7522 (2007).

(6) Residential Restricted Uses - N: An "N" in a cell indicates the use is permitted provided 
at least fifty percent of the floor area is for nonresidential use, otherwise by use review only.

(7) Prohibited Uses: An asterisk symbol ("*") in a cell indicates that the use type is 
prohibited in the zoning district.

(8) Additional Regulations: There may be additional regulations that are applicable to a 
specific use type. The existence of these specific use regulations is noted through a reference 
in the last column of the use table entitled "Specific Use." References refer to subsections of 
sections 9-6-2 through 9-6-9, B.R.C. 1981, for "Specific Use Standards." Such standards apply 
to all districts unless otherwise specified.

(9) n/a: Not applicable; more specific use applications apply.

(b) Interpretation: The city manager may decide questions of interpretation as to which category 
uses not specifically listed are properly assigned to, based on precedents, similar situations, 
and relative impacts. Upon written application, the BOZA may determine whether a specific 
use not listed in table 6-1 of this section is included in a specific use category. Any use not 
specifically listed in table 6-1 of this section is not allowed unless it is determined to be 
included in a use category as provided by this section.

(c) Multiple Uses Of Land Permitted: Permitted uses, conditional uses and uses permitted by 
use review may be located in the same building or upon the same lot.



(d) Use Table:
table 6-1: use table

e x is t in g  

( to  b e  d e le te d )

R K

E R

L R E

M R E

I.R D

M R D

M R X

M X R

E

M X R

D

H R E

H R D

H R X

H Z E H R  IX M H M U X M U D R M S

T B E

T B D B M S

C B D

C B E C S E

R B E

R B D R B 1 E R B 1 X

R B 2 X

R B 3 X

R B 2 E

R B 3 E

IS E

IS D

I G E

IG D

1 M E

IM D IM S p A

U se m o d u le s R 1 R 2 R 3 R 4 R 5 R 6 R 7 M H M l M 2 M 3 B 1 B 2 B 3 B 4 B 5 D 1 D 2 D 3 11 12 13 14 P A
S p e c if ic  

U se  S ta n d a rd

R e s id e n tia l U ses

D etached d w e llin g  units A A A A C A A * A U U A A A * A A A A * U U * u u 9 -8 -4

D etached d w e llin g  unit 
w ith  tw o  kitchens

C C * * * * * * * * * * * * * *
*

* *
*

*
*

* c c 9 -6 -3 ( c )

D u plexes * A A A c A A * A A A A A A * A A A A G u u N U - 9 -8 -4

A ttached dw ellin gs * A A A c A A * A A A A A A * A A A A G u u N u * 9 -8 -4

M o b ile  h om e parks * U U * u U ♦ A - * * * * * * * * * * * * * * * *

L iv e -w o rk * * * * * * * * * * * * * * * * * * * U u u A * *

C oop era tiv e  hou sin g  units C C C C c C C * C C C * * * - * * * * ♦ u u ♦ * * 9 -6 -3 (b )

E ffic ie n cy  liv in g  units:

A . I f  < 2 0 %  o f  total units ♦ * * * u A A * M A A A G A * A A A A G u u N u *

B . I f  £ 2 0 %  o f  total units * * * * * U A * U A A U U U * U U U U U u u U u *

A cce ss o ry  units:

A . A c ce ss o ry  d w e llin g  
unit

c c * * * * * * ♦ * * * * * * * * * * * * * * c c 9 -6 -3 (a )

A: Allowed use. C: Conditional use. See section 9-2-2 for administrative review procedures. *: Use prohibited. U: Use review. See section 9-2-15 for use review procedures. G: 
Allowed use provided that it is located above or below the ground floor. M: Allowed use provided at least 50% of the floor area is for residential use and the nonresidential use is 
less than 7,000 square feet per building, otherwise use review. N: Allowed use provided at least 50% of floor area is for nonresidential use, otherwise by use review, n/a: Not 
applicable; more specific use applications apply.



e x is t in g  

( to  b e  d e le te d )

R R

E R

L R E

M R E

L R D

M R D

M R X

M X R

E

M X R

D

H R E

H R D

H E X

H Z E H R  I X M H M U X M U D R M S

T B E

T B D B M S

C B D

C B E C S E

R B E

R B D R B 1 E R B 1 X

R B 2 X

R B 3 X

R B 2 E

R B 3 E

IS E

I S D

I G E

I G D

I M E

IM D I M S p A

Use modules R 1 R 2 R 3 R 4 R 5 R 6 R 7 M H M l M 2 M 3 B 1 B 2 B 3 B 4 B 5 D 1 D 2 D 3 11 12 13 14 P A
Specific 

Use Standard

B. Owner’s accessory 
unit

C * * c *
* * * *

*
*

* *
* * * * * * * * * *

*
* 9-6-3(a)

C. Limited accessory 
unit

C * * * * *
*

*
*

* * * * * * * * * * * * * *
*

* 9-6-3(a)

Caretaker dwelling unit * * * * - * * * * * * * * * * * * * * A A A A A A

Group quarters:

A. Congregate care 
facilities

* * A A A A A * A A A A c A * A c c c * U U * U * 9-6-3(f)

B. Custodial care * * U U U U U * U U U U * U * U * u u * U U * * *

C. Group homes c C C c C C c * c c c c c c * c c c c * * * * * * 9-6-3(d)

D. Residential care 
facilities

* * c c c c c * c c c c c c * c c c c * U U * * * 9-6-3(f)

E. Fraternities, sorori
ties, and dormitories

* * * * * A A * u * * A G A * A * * A * u u * * *

F. Boarding houses - * u u A A A * u A A A G A * A * * A * u u * * *

Home occupation c c c c c c c c c c c C c c * c c c c c c c c c c 9-6-3(e)

Transitional housing c c c c c c c * c c c c c c c c c c c c c c c c * 9-6-3(h)

A: Allowed use. C: Conditional use. See section 9-2-2 for administrative review procedures. *: Use prohibited. U: Use review. See section 9-2-15 for use review procedures. G: 
Allowed use provided that it is located above or below the ground floor. M: Allowed use provided at least 50% of the floor area is for residential use and the nonresidential use is 
less than 7,000 square feet per building, otherwise use review. N: Allowed use provided at least 50% of floor area is for nonresidential use, otherwise by use review, n/a: Not 
applicable; more specific use applications apply.



dL

e x is t in g  

( lo  h e  d e le te d )

R R

E R

I .R E

M R E

L R D

M R D

M R X

M X R

E

M X R

D

H R E

H R D

H R X

H Z E H R 1 X M H M U X M U D R M S

T O E

T O D B M S

C B D

C B E C S E

R B E

R B D R B 1 E R B 1 X

R B 2 X

R B 3 X

R B 2 E

R B 3 E

IS E

IS D

IG E

IG D

IM E

IM D IM S P A

U se m o d u le s R 1 R 2 R 3 R 4 R 5 R 6 R 7 M H M l M 2 M 3 B 1 B 2 B 3 B 4 B 5 D 1 D 2 D 3 11 12 13 14 P A
S p e c if ic  

U se S ta n d a rd

D in in g  A n d  E n te r ta in m e n t

Art o r  craft studio space 
£ 2 ,0 0 0  square feet

* U U U U U U * A A A A A A A A A A A A A * A U *

Art o r  craft studio space 
>2 ,001  square feet

* U U U u U u * M U U A A A A A A A A A A * A * *

C om m erc ia l kitchens and 
catering

♦ * * * * ♦ * * * * * * * * U U U U U A A A A * *

In door am usem ent estab
lishm ent

* * * * * * * * * * * ♦ U U U A U u U * ♦ * * * *

M useum s * * * ♦ * - * * * ♦ * U A A A A A A A U U U U * *

Restaurants (gen era l) n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n /a n /a n/a n/a c c c c n/a n/a 9 -6 -5 (b )

Taverns (gen era l) n/a n/a n/a n/a n/a n/a n/a n /a n/a n/a n/a n/a n/a n/a n /a n/a n/a n/a n /a * * * * n/a n/a

Restaurants and taverns no 
larger than 1 ,000  square 
feet in floor  area, w hich  
m ay have m eal serv ice  on  
an outside patio not m ore 
than V , the flo o r  area, and 
w h ich  c lo se  no later than 
11:00 p.m .

* * * * U A * A A A n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a

A: Allowed use. C: Conditional use. See section 9-2-2 for administrative review procedures. *: Use prohibited. U: Use review. See section 9-2-15 for use review procedures. G: 
Allowed use provided that it is located above or below the ground floor. M: Allowed use provided at least 50% of the floor area is for residential use and the nonresidential use is 
less than 7,000 square feet per building, otherwise use review. N: Allowed use provided at least 50% of floor area is for nonresidential use, otherwise by use review, n/a: Not 
applicable; more specific use applications apply.



e x is t in g  

( to  b e  d e le te d )

R R

E R

L R E

M R E

L R D

M R D

M R X

M X R

E

M X R

D

H R E

H R D

H R X

H Z E H R 1 X M H M U X M U D R M S

T B E

T B D B M S

C B D

C B E C S E

R B E

R B D R B 1 E R B 1 X

R B 2 X

R B 3 X

R B 2 E

R B 3 E

I S E

I S D

I G E

I G D

I M E

I M D I M S p A

Use modules R1 R2 R3 R4 R5 R6 R7 MH Ml M2 M3 B1 B2 B3 B4 B5 D1 D2 D3 11 12 13 14 P A
Specific 

Use Standard

Restaurants and taverns no 
larger than 1,500 square 
feet in floor area, which 
may have meal service on 
an outside patio not more 
than '/3 the floor area, and 
which close no later than 
11:00 p.m.

* * * * * * A * U A A A A A A C n/a n/a n/a n/a n/a n/a 9-6-5(b)

Restaurants and taverns 
over 1,000 square feet in 
floor area, or which close 
after 11:00 p.m., or with an 
outdoor seating area of 300 
square feet or more

* * * U * U A U n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a

Restaurants and taverns 
that are: over 1,500 square 
feet in floor area, outside 
of the University Hill gen
eral improvement district; 
over 4,000 square feet 
within the University Hill 
general improvement dis
trict; or which close after 
11:00 p.m.

* * * n/a n/a n/a n/a n/a n/a U U A A A A A U n/a n/a n/a n/a n/a n/a

A: Allowed use. C: Conditional use. See section 9-2-2 for administrative review procedures. *: Use prohibited. U: Use review. See section 9-2-15 for use review procedures. G: 
Allowed use provided that it is located above or below the ground floor. M: Allowed use provided at least 50% of the floor area is for residential use and the nonresidential use is 
less than 7,000 square feet per building, otherwise use review. N: Allowed use provided at least 50% of floor area is for nonresidential use, otherwise by use review, n/a: Not 
applicable; more specific use applications apply.



e x is t in g  

( lo  b e  d e le te d )

K K

E R

E R E

M R E

L R D

M R D

M R X

M X R

E

M X R

D

H R E

H R D

H R X

H Z E H R 1 X M H M U X M U D R M S

T B E

T B D B M S

C B D

C B E C S E

R B E

R B D R B 1 E R B 1 X

R B 2 X

R B 3 X

R B 2 E

R B 3 E

IS E

IS D

IG E

I G D

IM E

IM D IM S p A

Use modules R1 R2 R3 R4 R5 R6 R7 MH Ml M2 M3 B1 B2 B3 B4 B5 D1 D2 D3 11 12 13 14 P A
Specific 

Use Standard

Restaurants and taverns in 
the University Hill general 
improvement district that 
arc greater than 1,500 
square feet and do not 
exceed 4,000 square feet in 
floor area, and which close 
no later than 11:00 p.m.

n/a n/a nidi n/a n/a nidi nidi. n/a n/a n/a n/a n/a C n/a n/a n/a n/a n/a n/a n/a nidi n/a n/a n/a n/a 9-6-5(b)

Restaurants and taverns 
with an outdoor seating 
area of 300 square feet or 
more within 500 feet of a 
residential zoning district

n/a n/a n/a n/a nidi n/a n/a n/a n/a n/a n/a U u U U U U U U n/a n/a n/a n/a n/a n/a

Small theater or rehearsal 
space

♦ * * * * * * * * * * * u U U A U U u A A U A * *

Temporary outdoor enter
tainment

* « * * * * * * * * * C c C C C C C c C C C C C * 9-6-5(c)

Lodging uses:

Hostels ♦ * * * * U U * U A U u G A * A G G u * U u * * *

Bed and breakfasts * * * * * U A * u A A * * * * * - * * * * * * * * 9-6-5(a)

Motels and hotels * * * * * * ♦ * * * * u A A * A A A u * * * * * *

A: Allowed use. C: Conditional use. See section 9-2-2 for administrative review procedures. *: Use prohibited. U: Use review. See section 9-2-15 for use review procedures. G: 
Allowed use provided that it is located above or below the ground floor. M: Allowed use provided at least 50% of the floor area is for residential use and the nonresidential use is 
less than 7,000 square feet per building, otherwise use review. N: Allowed use provided at least 50% of floor area is for nonresidential use, otherwise by use review, n/a: Not 
applicable; more specific use applications apply.
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Specific 

Use Standard

Public And Institutional Uses

Airports and heliports * % * * * * * * * * • * * * * * * * * * * * * u *

Cemeteries * * * * * * * * * * * * * * * * * * * * * * • A A

Daycare, home A A A A A A * * * * * * * * * * * •* * * * * * * *

Daycare center with <50 
children

U U C U U C c u A U u A U A A A U A A u U U U U U 9-6-6(a)

Daycare center with >50 
children

U U u u u u u * U u u A U A A A U A A u U U U u u 9-6-6(a)

Day shelter * * u u c c * U c u C c C C C c C C c c c c u * 9-6-6(b)

Emergency shelter U u u u u c c * C c c c c C C C c C C c c c c u * 9-6-6(b)

Essential municipal and 
public utility services

u u u u u u u u u u u A A A A A A A A A A A A u u

Governmental facilities u u u u u u u u u u u A A A A A A A A A A A A u *

Mortuaries and funeral 
chapels

* * * * * * * * * * * U U U U U * * U * * * * * *

Nonprofit membership 
clubs

* * * * * * * * * * * U G A A A A A A * * * * u *

Overnight shelter * * u * u c c * u c u c C C C C C C C c C C C u * 9-6-6(b)

A: Allowed use. G: Conditional use. See section 9-2-2 for administrative review procedures. *: Use prohibited. U: Use review. See section 9-2-15 for use review procedures. G: 
Allowed use provided that it is located above or below the ground floor. M: Allowed use provided at least 50% of the floor area is for residential use and the nonresidential use is 
less than 7,000 square feet per building, otherwise use review. N: Allowed use provided at least 50% of floor area is for nonresidential use, otherwise by use review, n/a: Not 
applicable; more specific use applications apply.
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Use Standard

Private elementary, junior, 
and senior high schools

U U U U U A U * U U U A G A A A U A U * * * * * *

Public elementary, junior, 
and senior high schools

A A A A A A A A A A A A A A A A A A A A A A A A *

Public colleges and univer
sities

A A A A A A A A A A A A A A A A A A A A A A A A *

Private colleges and uni
versities

* * * * * * * * * * * U * A * A * U U * U U * A *

Public and private office 
uses providing social ser
vices

* * *
*

* * * * U U U A G A A A G A A * U * U U *

Religious assemblies A A A A U A A * A u u A A A A A A A A * * * * * *

Adult educational facility 
with <20,000 square feet of 
floor area

U U U U u U U * U u u A G A A A U A U A A A A A *

Adult educational facilities 
with £20,000 square feet or 
more of floor area

U U U U u U U * U u u A G A A A U A U U U U U A *

Vocational and trade 
schools

* * * * ♦ * * * * * * U G A U A U U U A A A A A U

A: Allowed use. C: Conditional use. See section 9-2-2 for administrative review procedures. *: Use prohibited. U: Use review. See section 9-2-15 for use review procedures. G: 
Allowed use provided that it is located above or below the ground floor. M: Allowed use provided at least 50% of the floor area is for residential use and the nonresidential use is 
less than 7,000 square feet per building, otherwise use review. N: Allowed use provided at least 50% of floor area is for nonresidential use, otherwise by use review, n/a: Not 
applicable; more specific use applications apply.
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Use Standard

Office, Medical And Financial Uses

Data processing facilities * * * * * * * * * * * A G A C A G A A * A A A * * 9-6-7(a)

Financial institutions * * * * * * M * M M M U A A A A A A A * * * * * *

Hospitals * * * * * * * * * * * * * * * * * * * * * * * A *

Medical or dental clinics or 
offices or addiction recov
ery facilities

* U U U * U U * M U U A A A C A G A A * * * U * 9-6-7(a)

Medical and dental labora
tories

* * * * * * M * M M M A A A A A * * * U A * U * *

Offices, administrative * * * * * * * * * * * A A A C A G A A * A A * * * 9-6-7(a)

Offices, professional * u U u U U M * M M M A A A C A G A A - * * * * * 9-6-7(a)

Offices, technical; with 
<5,000 square feet of floor 
area

* u u u U U M * M M M A A A c A G A A A A A A * * 9-6-7(a)

Offices, technical; with 
>5,000 square feet of floor 
area

* u U U U u M * M M M A U A A A G A A * A A A * * 9-6-7(a)

Offices - other * U U u U u M * M M M A A A c A G A A * * * * * * 9-6-7(a)

Parks And Recreation Uses

Campgrounds * * * * * * * * * * * * * * * * * * * U U U ♦ * U

A: Allowed use. C: Conditional use. See section 9-2-2 for administrative review procedures. *: Use prohibited. U: Use review. See section 9-2-15 for use review procedures. G: 
Allowed use provided that it is located above or below the ground floor. M: Allowed use provided at least 50% of the floor area is for residential use and the nonresidential use is 
less than 7,000 square feet per building, otherwise use review. N: Allowed use provided at least 50% of floor area is for nonresidential use, otherwise by use review, n/a: Not 
applicable; more specific use applications apply.
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Specific 

Use Standard

Outdoor entertainment * * * * * * * * * * * U 4c U U U U U U 4c 4c 4c 4c U *

Park and recreation uses A A A A A A A A A A A A A A A A A A A A A A A A A

Indoor recreational or 
athletic facilities

* *
4c * * U U * U U A A A A A A A A A A U U A * ♦

Commercial, Retail, And Industrial Uses

Service uses:

Animal hospital or veteri
nary clinic

♦ * * 4c * * ♦ * 4c * * U U A U A * * U A A A U * *

Animal kennel * * * ♦ * * * * % * 4c * U U A U - * * A A U A * *

Antennas for wireless 
telecommunications ser
vices

* ♦ * C C C C * C C C C C C C C C C C C C C C C C 9-6-9(a)

Broadcasting and record
ing facilities

* U U u u u u * M M M A G A A A A A A A A A A * *

Business support services 
<10,000 square feet

* * * ♦ ♦ * * * * * * 4c A A A A A A A A U U A * *

Business support services 
£10,000 square feet

* * * * * * * * * * 4c * U A A A A A A U U U U * *

A: Allowed use. C: Conditional use. See section 9-2-2 for administrative review procedures. *: Use prohibited. U: Use review. See section 9-2-15 for use review procedures. G: 
Allowed use provided that it is located above or below the ground floor. M: Allowed use provided at least 50% of the floor area is for residential use and the nonresidential use is 
less than 7,000 square feet per building, otherwise use review. N: Allowed use provided at least 50% of floor area is for nonresidential use, otherwise by use review, n/a: Not 
applicable; more specific use applications apply.
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U se  S ta n d a r d

Non-vehicular repair and 
rental services without 
outdoor storage

* *
* * * *

* *
*

*
* * U A U U U U A U * A * *

Neighborhood business 
center

* U U * * U U * *
* * * * *

* * * * * *
•i1 *

* 9-6-9(f)

Personal service uses * u U U * U A U A A A A A A A A A A A * * * * * *

Retail sales uses:

Accessory sales * * * * * A A * C C C C C C C C C C C C c C c c * 9-16

Convenience retail sales 
<2,000 square feet

u u u * U A * A * A u A A u u * A A C c * c * %

Convenience retail sales 
>2,000 square feet

* * * * U U * M M * u A A A u A A A * c * c * *

Retail fuel sales (not 
including service stations)

* u u u * U U * U U U u C C U c * U U c c * u * * 9-6-9(d)

Retail sales <5,000 square 
feet

* * * * * * * * U * U * A A A A A A A * * * * * *

Retail sales >5,000 square 
feet but <20,000 square 
feet

* * * * * * * * * * * * A A A A A A A * * * * * *

Retail sales >20,000 
square feet

* * * * * * * * * * * * U U A A A A U * * * * * *

A: Allowed use. C: Conditional use. See section 9-2-2 for administrative review procedures. *: Use prohibited. U: Use review. See section 9-2-15 for use review procedures. G: 
Allowed use provided that it is located above or below the ground floor. M: Allowed use provided at least 50% of the floor area is for residential use and the nonresidential use is 
less than 7,000 square feet per building, otherwise use review. N: Allowed use provided at least 50% of floor area is for nonresidential use, otherwise by use review, n/a: Not 
applicable; more specific use applications apply.
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U se  S ta n d a rd

B u ild in g  m aterial sales 
5 1 5 ,0 0 0  square feet o f  
floor  area

* * * *
*

* *
* * * *

*
* * * U * * * A A A A ♦ *

B u ild in g  m aterial sales 
> 1 5 ,0 0 0  square feet o f  
flo o r  area

* * * * * * * *
* * * * * U * u ♦ * * U U U U * *

T em porary  sales * * * * * * * * * * * C C c C c c C C C C C C * * 9 -6 -5 ( c )

V eh icle-related  uses:

A u tom ob ile  parking lots, 
garages, o r  ca r  p o o l lots 
as a principal use

U U U U U U U U U U U U u A U u * u u A A A u u * 9 -6 -9 (b )

C ar w ashes * * • - * * * * * * * - * U A u u u u * * * ♦ * *

D rive-thru uses * * * * * - * * * * - * * U U u * u u * * * * * * 9 -6 -9 ( c )

G asolin e  serv ice  stations 
o r  retail fuel sales

* * * * * * * * * * * u u C C c * u C C C * u * * 9 -6 -9 (d )

Sales and rental o f  v eh i
c les

* * * ★ * * * * * ♦ * * * U A u * * * A A * * * *

Sales and rental o f  v eh i
c les  w ithin 5 0 0  feet o f  a 
residential use m odule

*
*

* * *
* * ♦ * * * * ♦ U C c * * * C C * * * * 9 -6 -9 ( i )

A: Allowed use. C: Conditional use. See section 9-2-2 for administrative review procedures. *: Use prohibited. U: Use review. See section 9-2-15 for use review procedures. G: 
Allowed use provided that it is located above or below the ground floor. M: Allowed use provided at least 50% of the floor area is for residential use and the nonresidential use is 
less than 7,000 square feet per building, otherwise use review. N: Allowed use provided at least 50% of floor area is for nonresidential use, otherwise by use review, n/a: Not 
applicable; more specific use applications apply.
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U se  S ta n d a r d

Service of vehicles with 
no outdoor storage

* * * *
*

* *
* * * *

* U U A U * * * A A A A * *

Service of vehicles with 
limited outdoor storage

* * * *
*

*
* *

*
* * *

* U U U *
*

* A A * A * *

Industrial uses:

Building and landscaping 
contractors

* * * *
* * * * * * * * * A * * * A A A A * *

Cleaning and laundry 
plants

* * * * * * * * * * * * * * * * * * * A A A A * *

Cold storage lockers * * * * * * * * * * * * * * U u U u U A A A A * *

Computer design and 
development facilities

* * * * * * * * * * * A G A c A G A A * A A A * * 9-6-7(a)

Equipment repair and 
rental with outdoor stor
age

* * * * * * * * * * * * * U A U U U U A A A A * *

Lumber yards * * * * * * * * * * * * * * * * * * * A A * * * *

Manufacturing uses 
<15,000 square feet

* * * * * * * * * * * * * * * * * * * U A A A * *

Manufacturing uses 
>15,000 square feet

* * * * * * * * * * * * * * A * * * * A A A A * *

A: Allowed use. C: Conditional use. See section 9-2-2 for administrative review procedures. *: Use prohibited. U: Use review. See section 9-2-15 for use review procedures. G: 
Allowed use provided that it is located above or below the ground floor. M: Allowed use provided at least 50% of the floor area is for residential use and the nonresidential use is 
less than 7,000 square feet per building, otherwise use review. N: Allowed use provided at least 50% of floor area is for nonresidential use, otherwise by use review, n/a: Not 
applicable; more specific use applications apply.
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Use Standard

M anufacturing uses with 
potential o ff -s ite  im pacts

* * * ♦ *
* * *

*
*

* * * * * ♦ * *
*

* U U * *
* 9 -6 -9 (e )

O u td oor storage * * * * * * - * * * * * * * * * * * * A U A * * *

O u td oor storage o f  m er
chand ise

*
* * * ♦ * * * * * * * ♦ C * C *

*
* C c C C * * 9 -6 -9 (g )

Printers and b inders * * * * ♦ * * * * * * * * * * * * * * A A A A * *

R e cy c lin g  centers * * * * * * * * * * * * * * * * * * * U U U U * *

R e cy c lin g  co lle c t io n  
facilities - large

* * * * * ♦ * * * *
* * * u U u *

* * U u U U U * 9 -6 -9 (h )

R e cy c lin g  co lle c t io n  
facilities • sm all

* * ♦ * * * * *
* * * * C c c u U U U C c c C c * 9 -6 -9 (h )

R e cy c lin g  process in g  
facilities

* * * * * * * * * ♦ * * * * * * * * * u u u * u * 9 -6 -9 (h )

S e lf-se rv ice  storage fa c ili
ties

*
*

* * * * * *
* * * * * * * ♦ * * * A u * * *

*

T elecom m u n ica tion s use * * * * * * * * * * * A G A u A G A A * A A A * *

W arehouse o r  distribu
tions facilities

* * * * * * * * * * * * * * ♦ * * * * A A A A * *

W h olesa le  business * * * * * * * * * * * * * * ♦ * * * * A A A A * *

A: Allowed use. C: Conditional use. See section 9-2-2 for administrative review procedures. *: Use prohibited. U: Use review. See section 9-2-15 for use review procedures. G: 
Allowed use provided that it is located above or below the ground floor. M: Allowed use provided at least 50% of the floor area is for residential use and the nonresidential use is 
less than 7,000 square feet per building, otherwise use review. N: Allowed use provided at least 50% of floor area is for nonresidential use, otherwise by use review, n/a: Not 
applicable; more specific use applications apply.
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Agriculture And Natural Resource Uses

Open space, grazing and 
pastures

*
*

*
*

*
He He He He * He

* *
He

* *
He

* *
He He

*
He A A

Crop production A A A A A A A A A A A He He He * * He * He He * * He A A

Mining industries * * * * H= * * He He He He * * He * * He * * * * U * * U

Firewood operations * He * He He He He * He * * He He - He He * He He A A A - He He

Greenhouse and plant 
nurseries

* *
He

*
He He He

*
He He

* * *
He He

*
He H= He A A A A A A

Accessory

Accessory buildings and 
uses

A A A A A A A A A A A A A A A A A A A A A A A A A 9-16

Ordinance No. 7522 (2007).

A: Allowed use. C: Conditional use. See section 9-2-2 for administrative review procedures. *: Use prohibited. U: Use review. See section 9-2-15 for use review procedures. G: 
Allowed use provided that it is located above or below the ground floor. M: Allowed use provided at least 50% of the floor area is for residential use and the nonresidential use is 
less than 7,000 square feet per building, otherwise use review. N: Allowed use provided at least 50% of floor area is for nonresidential use, otherwise by use review, n/a: Not 
applicable; more specific use applications apply.



9-6-2 Specific Use Standards - General.

(a) Purpose And Scope: The purpose of this chapter is to set forth additional requirements for 
specified uses of land. The requirements are intended to ensure that the use is compatible 
with the surrounding area. Conditional uses are those uses which are appropriate in a given 
zoning district if the applicable conditional use criteria have been satisfied. The city manager 
will determine after a review of all of the facts presented whether a proposal satisfies the 
conditional use criteria. Land uses which require a use review are those uses which may be 
acceptable if it is demonstrated that the use is suitable for the location in accordance with 
the procedures and criteria in section 9-2-15, "Use Review," B.R.C. 1981, and, when required, 
the standards and criteria in this chapter.

Ordinance No. 5679 (1994).

(b) Application Requirements For Use Review And Conditional Uses: Applications for a 
conditional use will be reviewed in accordance with the procedures established in section
9-2-2, "Administrative Review Procedures," B.R.C. 1981. Use review applications will be 
reviewed in accordance with the procedures established in section 9-2-15, "Use Review," 
B.R.C. 1981.

(c) Conditional Use Standards, Criteria, Review. And Expiration:

(1) Standards And Criteria: Conditional uses shall be permitted if the use meets the criteria 
set forth in this chapter and other requirements of this code and any other ordinance of the 
city. The criteria set forth in this chapter cannot be met by using the variance process. 
Conditional uses shall not be located on nonstandard lots except as otherwise permitted.

(2) Review: It shall be the responsibility of the applicant to demonstrate to the city manager 
that the applicable criteria have been satisfied.

(3) Violations: No person shall violate a provision of a conditional use approval.

(4) Expiration: Any conditional use review approval which is not established within one year 
of its approval, discontinued for at least one year, or replaced by another use of land shall 
expire.

Ordinance No. 7117 (2001).

9-6-3 Specific Use Standards - Residential Uses.

(a) Accessory Units:

(1) General Requirements: Three types of accessory units are permitted: Accessory Dwelling 
Units, Owner’s Accessory Units, and Limited Accessory Units. The following standards apply 
to all three types of accessory units:

(A) Standards: -

(i) Owner Occupied: The owner of the property must reside in one of the permitted 
dwelling units on the site.

(ii) Occupancy Requirement: The occupancy of any accessory unit must not exceed two 
persons. The occupancy of the owner occupied dwelling unit does not exceed the occupan
cy requirements set forth in section 9-8-5, "Occupancy Of Dwelling Units," B.R.C. 1981, 
for one dwelling unit.



(iii) Additional Roomers Prohibited: The property is not also used for the renting of 
rooms pursuant to paragraph 9-8-5(a)(l), B.R.C. 1981.

Ordinance No. 7522 (2007).

(B) Application: All applicants shall apply on forms provided by the city manager 
showing how and in what manner the criteria of this subsection are met, provide a statement 
of current ownership and a legal description of the property, pay the application fee pre
scribed by section 4-20-43, "Development Application Fees," B.R.C. 1981, and submit plans 
as may be required by the city manager.

(C) Public Notice: Notice of the application shall be provided consistent with "Public 
Notice Type 4," as defined by subsection 9-4-3(a), B.R.C. 1981.

(D) Review And Approval: All applications for accessory units shall be reviewed under 
the procedures of section 9-2-2, "Administrative Review Procedures." B.R.C. 1981.

(E) Declaration Of Use Required: Before receiving the permit, all owners shall sign a 
declaration of use, including all the conditions for continued use, to be recorded in the office 
of the Boulder County Clerk and Recorder to serve as actual and constructive notice of the 
legal status of the owner’s property.

(F) Expiration And Revocation Of Permit: An accessory unit permit granted by the city 
manager or planning board automatically expires one hundred eighty days after the date on 
which it is granted unless a rental license for the unit is obtained within such period. The 
manager may grant an extension of this period for good cause shown, but only if application 
therefore is made prior to the expiration of the period. After revocation or expiration of the 
accessory unit permit, the city manager will inspect the property to ensure that the accessory 
unit has been removed.

(i) Expiration: An accessory unit permit expires upon the failure of the permittee to 
satisfy any condition prescribed by this subsection (a) or upon the sale, conveyance, or 
transfer of the property upon which the unit is located.

(ii) Revocation: An accessory unit permit may be revoked by the city manager upon the 
permittee’s or the permittee’s tenant’s conviction of a violation of this title or any provi
sion of chapter 5-9, "Noise," section 6-1-21, "Animals As Nuisance Prohibited," chapter 
6-2, "Weed Control," 6-3, "Trash," or section 9-9-21, "Signs," B.R.C. 1981.

(iii) Removal Required: Upon notification of permit expiration or revocation, the 
permittee may request a hearing as provided in chapter 1-3, "Quasi-Judicial Hearings," 
B.R.C. 1981. Within thirty days of revocation or expiration of a permit, no owner shall 
fail to remove the accessory unit and return the property to its single-family use status 
as a single dwelling unit. The applicant shall either:

a. Remove the kitchen within the accessory unit and any physical separation between 
the accessory unit and the balance of the unit; or

b. Remove any physical separation between the accessory unit and the balance of the 
unit and sign a declaration of use in a form acceptable to the city manager, which will be 
recorded with the Boulder County Clerk and Recorder, stating the property will remain 
owner occupied for so long as the accessory unit kitchen remains and that the dwelling 
unit is used by the owner and the owner’s family in a manner consistent with section 
9-8-5, "Occupancy Of Dwelling Units," B.R.C. 1981. No person shall fail to remove the 
additional kitchen installed pursuant to this subsection if the dwelling unit is no longer

\



owner occupied and if the dwelling unit requires a rental license under chapter 10-3, 
"Rental Licenses," B.R.C. 1981.

(G) Limitations On Re-Application After Revocation: Upon revocation of a permit, the 
owner may not reapply for an accessory dwelling unit permit for any location in the city for a 
period of three years following the date of revocation or conviction.

(H) Transfer: An accessory dwelling unit permit may be transferred to the new owner of 
a dwelling unit that has an existing, approved accessory unit, if there is no person on the 
waiting list within the dwelling unit’s neighborhood area. A new property owner may apply 
to transfer an accessory unit permit into its name if the following standards are met:

(i) Proof Of Ownership: The transfer applicant shall provide proof of ownership or of 
pending ownership of the dwelling unit.

(ii) Declaration Of Use Required: The transfer applicant shall sign a declaration of use, 
that will be recorded with the Boulder County Clerk and Recorder acknowledging that 
the accessory dwelling unit is not automatically transferable to subsequent purchasers, 
that no vested right to duplex status arises by virtue of the city’s granting of the 
accessory dwelling unit permit or a building permit to construct the same, and that lists 
all the conditions for the continued use of the accessory dwelling unit.

(iii) Rented Or Occupied: The transfer applicant shall provide proof that the accessory 
dwelling unit has been rented or occupied in the year prior to the application for the 
transfer.

(iv) Expiration: If a new owner fails to apply for a transfer of the permit within thirty 
days of the purchase of the dwelling unit, the permit shall automatically expire and the 
reestablishment of an accessory dwelling unit will require a new application.

(v) Fees: The applicant shall pay the fee required by section 4-20-43, "Development 
Application Fees," B.R.C. 1981, and all necessary fees for recording documents with the 
Boulder County Clerk and Recorder.

(vi) Rental License Required: The new owner shall apply for a rental license after the 
transfer of the accessory dwelling unit has been approved.

Ordinance No. 7522 (2007).

(2) Accessory Dwelling Units: In addition to the general accessory unit standards in 
paragraph (a)(1) of this section, the following standards apply to accessory dwelling units. 
The owner or the owners of a lot or parcel with an existing single-family dwelling unit may 
establish and maintain an accessory dwelling unit within the principal structure of a 
detached dwelling unit in the RL-1, RL-2, RE, RR-1, RR-2, A, or P districts if all of the 
following conditions are met and continue to be met during the life of the accessory dwelling 
unit:

(A) Neighborhood Area: In the RL-1, RL-2, RE, RR-1, RR-2, A, or P zoning districts, no 
more than ten percent of the single-family lots or parcels in a neighborhood area contain an 
accessory dwelling unit. For the purpose of this subparagraph:

(i) The "neighborhood area" in RL-1, RL-2, and P zoning districts is the area circum
scribed by a line three hundred feet from the perimeter of the lot line within which any 
accessory dwelling unit will be located.



(ii) The "neighborhood area" in RE, RR-1, RR-2, and A zoning districts is the area 
circumscribed by a line six hundred feet from the perimeter of the lot line within which 
any accessory dwelling unit will be located.

(iii) For the purpose of calculating the ten percent limitation factor, a legal, nonconform
ing structure containing two or more units or a limited accessory unit is counted as an 
accessory dwelling unit. The city manager may promulgate regulations defining addition
al methods to be used in calculating the ten percent limitation factor and the neigh
borhood area.

(iv) If an application for an accessory dwelling unit exceeds the ten percent requirement 
set forth in this subparagraph (a)(2)(A), the city manager will place the applicant on a 
waiting list for the neighborhood area. At such time as there is room for an additional 
accessory dwelling unit within a neighborhood area, the city manager will notify the first 
eligible person on the waiting list. Such person on the waiting list shall be required to 
provide notice of intent to file an application within thirty days and file an application 
within sixty days of such notice.

(B) Parking: In addition to the parking required in each district, one off-street parking 
space is provided on the lot upon which the detached dwelling unit is located meeting the 
setback requirements of section 9-7-1, "Schedule Of Form And Bulk Standards," B.R.C. 1981, 
unless a variance to the setback is granted pursuant to section 9-2-3, "Variances And 
Interpretations," B.R.C. 1981.

(C) Criteria: The accessory dwelling unit is clearly incidental to the principal dwelling 
unit and meets the following criteria:

(i) The accessory dwelling unit is created only in a single-family detached dwelling unit 
on a lot of six thousand square feet or more.

(ii) The accessory dwelling unit is a minimum of three hundred square feet, and does not 
exceed one-third of the total floor area of the principal structure, unless a variance is 
granted pursuant to section 9-2-3, "Variances And Interpretations," B.R.C. 1981, or one 
thousand square feet, whichever is less.

(iii) The accessory dwelling unit utilizes only those utility hookups and meters allotted to 
the detached dwelling unit.

(iv) The accessory dwelling unit is created only through internal conversion of the 
principal structure. Minor exterior changes may be made on the building, however, if the 
square footage added constitutes no more than five percent of the principal structure’s 
existing foundation area.

(v) If there is an interior connection between the accessory dwelling unit and the 
principal dwelling prior to the creation of the accessory dwelling unit, the connection 
shall be maintained during the life of the accessory dwelling unit. Any additional 
entrance resulting from the creation of an accessory dwelling unit may face the side of 
the lot fronting on the street only if such entrance is adequately and appropriately 
screened in a manner that does not detract from the single-family appearance of the 
principal dwelling.

(D) Permits For Existing Units: No permit for an accessory dwelling unit shall be 
granted for a detached dwelling that is not at least five years old.

(E) Accessory Unit Will Not Become A Nonconforming Use: If the provisions of this 
subsection are repealed by this or any future city council, the legal use of an accessory unit
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must be terminated within five years from the date of repeal, and the accessory unit will not 
become a nonconforming use.

(3) Limited Accessory Units: In addition to the general accessory unit standards in para
graph (a)(1) of this section, the following standards apply to limited accessory units. An 
existing nonconforming duplex or two detached dwelling units located on the same lot and 
within the R1 use module may be converted to limited accessory dwelling units. A limited 
accessory dwelling unit may be modified and expanded as a conditional use. Conversion to a 
limited accessory dwelling unit is subject to compliance with all of the following standards:

(A) Applicability: This subsection (a)(3) is only applicable to dwelling units that legally 
existed, were actively used as multiple dwelling units, and had a valid rental license on 
January 1, 2005.

(B) Expansion Limitation: The cumulative total of any expansion shall not exceed 
twenty percent of the total floor area that was documented at the time of the initial 
expansion. Any expansion of the restricted accessory unit shall not exceed ten percent. In no 
case shall any expansion cause the cumulative size of the restricted dwelling units to exceed 
the maximum allowable floor area ratio of the underlying zoning district as set forth in 
section 9-8-1, "Schedule Of Intensity Standards," B.R.C. 1981.

(C) Parking: The minimum number of off-street parking spaces shall not be less than 
three spaces. All parking shall comply with the design and access requirements set forth in 
section 9-9-6, "Parking Standards," B.R.C. 1981. A minimum of one off-street parking space 
shall be available for use by the restricted accessory dwelling unit.

(D) Loss Of Prior Nonconforming Status: If a nonconforming duplex or two detached 
dwelling units are converted to limited accessory units through the conditional use process, 
any prior nonconforming status is lost.

(4) Owner’s Accessory Units: In addition to the general accessory unit standards in 
paragraph (a)(1) of this section, the following standards apply to owner’s accessory units. An 
owner or the owners of a lot or parcel with an existing single-family dwelling unit may 
establish and maintain an owner’s accessory unit within the principal structure of the 
detached dwelling unit, or within an accessory structure meeting the size restrictions 
described below, on a lot or parcel in the RR, RE, and RMX districts if all of the following 
conditions are met and continue to be met during the life of the owner’s accessory unit:

(A) Parking: In addition to the parking required in each district, one paved off-street 
parking space is provided on the lot upon which the detached dwelling unit is located 
meeting the setback requirements of section 9-7-1, "Schedule Of Form And Bulk Standards," 
B.R.C. 1981, unless a variance to the setback is granted pursuant to section 9-2-3, "Variances 
And Interpretations," B.R.C. 1981. To the extent practical, any additional off-street parking 
that is constructed in the RR or RE zoning district required for the owner’s accessory unit 
shall be screened from the view of properties that directly abut a property line of the owner’s 
accessory unit.

(B) Incidental To Principal Dwelling Unit: The owner’s accessory unit is clearly 
incidental to the principal dwelling unit and meets the following criteria:

(i) The owner’s accessory unit is created on a lot of six thousand square feet or larger, 
which contains only one detached single-family dwelling in the RMX zoning district. The 
owner’s accessory unit is created on a lot that meets the minimum lot size requirements 
of the underlying zoning district in the RR or RE zoning districts and contains only one 
detached single-family dwelling.



(ii) If the owner’s accessory unit is located within the detached dwelling unit, the 
principal structure shall be at least one thousand five hundred square feet in size, 
excluding garage space.

(iii) The owner’s accessory unit does not exceed one-third of the total floor area of the 
principal structure, unless a variance is granted pursuant to section 9-2-3, "Variances 
And Interpretations," B.R.C. 1981, or one thousand square feet, whichever is less.

(iv) If there is an interior connection between the owner’s accessory unit and the 
principal dwelling prior to the creation of the owner’s accessory unit, the connection shall 
be maintained during the life of the owner’s accessory unit. Any additional entrance 
resulting from the creation of an owner’s accessory unit, within the principal building, 
may face the side of the lot fronting on the street only if such entrance is adequately and 
appropriately screened in a manner that does not detract from the single-family 
appearance of the principal dwelling.

(v) The following design standards apply to owner’s accessory units in a detached 
accessory structure:

a. If garage doors are placed on the unit, they shall be single-car doors (no two-car-wide 
doors).

b. All units shall be designed to have a pitched roof of 6:12 or greater. No flat roofs or 
lower pitched roofs shall be permitted unless consistent with the architecture of the 
existing house on the property.

c. Maximum height of accessory buildings with an owner’s accessory unit shall not be 
greater than twenty feet unless the roof pitch is greater than 8:12 and the resulting ratio 
of the height of the roof (measured from the eave line to the top of the roof) to the height 
of the side walls (measured from the low point of grade to the eave line) is less than a 1:2 
ratio. In no case may a building be taller than twenty-five feet.

d. An owner’s accessory unit shall have a minimum of sixty square feet of private open 
space provided for the exclusive use of the occupants of the owner’s accessory unit. 
Private open space may include porches, balconies or patio areas. Decks, porches, patios, 
terraces, and stairways, located at a height greater than thirty inches above grade, shall 
be considered part of the building coverage.

e. Architectural design and materials shall be consistent with the existing residence on 
the site or the adjacent building(s) along the side yards of the lot.

f. Setbacks shall comply with accessory building setbacks. Where the rear yard of a 
property in the RR or RE zoning district directly abuts an RL zoning district, the rear 
yard accessory building setback shall be the same as the side yard setback for accessory 
buildings for such zoning district.

g. The owner’s accessory unit is in a building that has a building coverage of less than 
five hundred square feet and the owner’s accessory unit does not exceed four hundred 
fifty square feet of floor area.

Ordinance No. 7535 (2007).

(C) Variance Of Building Coverage: The city manager may grant a variance to the 
building coverage requirements of subparagraph (a)(4)(B)(v)g of this section upon finding 
that the following conditions are met:



(i) The owner’s accessory unit is created in a building that was legally in existence prior 
to June 3, 1997; and

(see following page for continuation of Section 9-6-3)



(ii) A reduction in the building footprint size of the existing building to conform to the 
five hundred square foot limitation would create a substantial hardship for the appli
cant.

(b) Cooperative Housing Units: Cooperative housing units may provide another option for home 
ownership in the community. Cooperative housing units are intended to further the goals of 
increased use of alternative modes of transportation; conservation and efficient use of public 
and private resources; and to provide for creation of a diverse housing mix and affordable 
housing to help meet the needs of those that work in the city. The following standards and 
criteria apply to any cooperative housing unit located in a residential district:

(1) Application: All applicants for a cooperative housing unit shall apply on forms provided 
by the city manager demonstrating how the standards and criteria of this subsection are met 
and will continue to be met; provide written consent of the property owner for the applica
tion; provide a list of all property owners within three hundred feet of the boundaries of the 
applicant’s property; provide a statement of current ownership and a legal description of the 
property; provide a list of the proposed resident owners in the cooperative housing unit; 
provide the name of the local agent; and pay the application fee prescribed by section 
4-20-43, "Development Application Fees," B.R.C. 1981.

(2) Conditional Use Review Required: Any cooperative housing unit shall be reviewed in 
accordance with the following:

(A) Notice: After receiving an application, the city manager will cause the property to be 
posted and notify, by first-class mail, all property owners within three hundred feet of the 
boundaries of the applicant’s property indicating that a cooperative housing unit application 
has been filed and that more detailed information may be obtained from the planning 
department. Failure to provide such notice, however, does not affect the validity of any 
approval subsequently granted.

(B) Review And Approval: If after reviewing the application, but no fewer than ten days 
after posting the property, the city manager determines that the criteria of this subsection 
are met, the manager will grant the applicant a nontransferable approval of a cooperative 
housing unit. The city manager shall deny the application if any of the standards and 
criteria are not met. Before receiving an approval, all owners shall sign a declaration of use, 
including the conditions for continued use, to be recorded in the office of the Boulder County 
Clerk and Recorder to serve as actual and constructive notice of the legal status of the 
property.

(C) Approval Renewal: An approval shall be valid for up to five years after the date of 
approval. The applicant shall be required to apply for a renewal prior to the end of the five- 
year period. There shall be no fee for the renewal of a valid cooperative housing unit use 
approval. The new approval will be granted if the use continues to meet the standards for a 
cooperative housing unit. The city manager will not renew the approval if the applicant fails 
to meet the standards of this subsection.

(3) Approval Required: No person shall maintain a cooperative housing unit without a 
cooperative housing unit approval pursuant to this subsection.

(4) Standards: The city manager may grant a cooperative housing unit application if the 
applicant can demonstrate that all the following conditions are met and will continue to be 
met during the life of the cooperative housing unit:

(A) No person other than a resident owner shall maintain an ownership interest in a 
cooperative housing unit unless such ownership interest is held by a nonprofit organization 
that has tax exempt status under 26 U.S.C. 501(c)(3);



(B) No more than a total of twenty cooperative housing unit applications no more than 
half of which may be in the RL zone may be approved for calendar years 1999 and 2000;

(C) No more than ten percent of the principal structures in a neighborhood area shall be 
group homes, accessory dwelling units, or cooperative housing units in the RR, RE, and RL 
districts. No more than ten percent of the principal structures in the following defined areas 
shall be a cooperative housing unit in the RM, MU, RMX, and RH districts. For the purposes 
of this subparagraph, such area means an area circumscribed by a line three hundred feet in 
the RL, RM, RMX, RH, and MU districts and six hundred feet in the RR and RE districts 
from the perimeter of the lot line within which any building holding a cooperative housing 
unit will be located;

(D) A maximum of six occupants on a conforming lot, or, on a lot that is twice the 
minimum lot area per dwelling unit, a maximum of eight occupants, may occupy any 
cooperative housing unit in an RR, RE, RL, RM, RMX, or MU zoning district. In the RH 
zoning district, a maximum of four occupants are allowed for each dwelling unit that is 
otherwise allowed on the site. For the purpose of this subsection, "habitable floor area" 
means the total square footage of all levels included within the outside walls of a building or 
portion thereof, but excluding courts, garages useable for the storage of motor vehicles, and 
uninhabitable areas that are located above the highest inhabitable level or below the first 
floor level. An "uninhabitable area" is a room that has less than a seven-foot floor-to-ceiling 
height. The unit shall provide a minimum of three hundred square feet of habitable floor 
area for each occupant;

(E) No person shall use any room in a cooperative housing unit for sleeping purposes 
unless it meets the minimum habitability requirements set forth in sections 10-2-12, "Light, 
Ventilation, Window And Door Standards," 10-2-13, "Egress Standards," and 10-2-14, "Mini
mum Space, Use, And Location Requirements," B.R.C. 1981;

(F) The cooperative housing unit shall be owned by the resident occupants as provided 
in subparagraph (b)(4)(A) of this section. All resident occupants in the cooperative housing 
unit are required to use the cooperative housing unit as a principal residence, and seventy- 
five percent of the resident occupants of the cooperative housing unit shall have an owner
ship interest in the cooperative housing unit. Children under the age of twenty-one of a resi
dent occupant shall not count against the maximum of twenty-five percent tenants that do 
not have an ownership interest, but shall count against the total occupants allowed in the 
cooperative housing unit;

(G) No resident owner may own less than a five percent equity interest in a cooperative 
housing unit. No resident owner or nonprofit organization that has tax exempt status under 
26 U.S.C. 501(c)(3) may own more than a forty-nine percent equity interest in a cooperative 
housing unit. All resident owners in the cooperative housing unit shall have an equal vote in 
the governance of the cooperative housing unit;

(H) The resident owners of a cooperative housing unit shall appoint a resident owner to 
serve as local agent of the cooperative housing unit. Notices given to the local agent or any 
resident owner shall be sufficient to satisfy any requirement of notice to the owner or 
operator of the property. The resident owners shall notify the city manager in writing of any 
change of the local agent within seven days of such change; (I)

(I) A minimum of one off-street parking space per two occupants shall be provided for 
each cooperative housing unit. The approving authority may grant a parking reduction or 
parking deferral of up to fifty percent of the required parking if the applicant can demon
strate that the criteria set forth in sections 9-9-6(e) and (f), B.R.C. 1981, have been met. A 
cooperative housing unit shall have a minimum of two off-street parking spaces;
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(J) All occupants over sixteen years of age shall obtain and continue to maintain a local 
access bus pass with the Regional Transportation District;

(K) One cooperative housing unit is permitted on a building lot;

(L) The cooperative housing unit shall not have more than one kitchen unless the 
additional kitchen was installed pursuant to permits approved pursuant to chapter 10-5, 
"Building Code," B.R.C. 1981, prior to an application for a cooperative housing unit; and

(M) No cooperative housing unit shall have an accessory dwelling unit.

(5) Information On Operation: The cooperative housing unit and the local agent shall 
provide the city manager, in writing, with any changes in information required by this 
subsection, including, without limitation, the names of all resident owners, other occupants, 
and the local agent within seven days of the change.

(6) Expiration Of Permit: An approval for a cooperative housing unit automatically expires 
at the end of the five-year period if the approval is not renewed, if the entire property has 
been conveyed by the resident owners to another person, or if the property is no longer used 
as a cooperative housing unit.

(7) Revocation Of Approval: The city manager will revoke an approval of a cooperative 
housing unit for violations of the following conditions unless, due to extenuating circum
stances that the applicant has presented to the city manager, the city manager finds that the 
resident owners of the cooperative housing unit will make changes to the cooperative housing 
unit that will prevent future violations:

(A) Upon the first conviction in an RL zoning district or the second conviction in the
remaining zoning districts in Boulder municipal court for any violation of any of the
following, within any two-year period based on events that occurred in the cooperative 
housing unit: chapter 5-9, "Noise," B.R.C. 1981;

(B) Upon the first conviction in an RL zoning district or the second conviction in the
remaining zoning districts in Boulder municipal court for any violation of any of the
following within any two-year period based on events that occurred at the cooperative 
housing unit: chapter 6-2, "Weed Control," or section 6-3-3, "Trash Accumulation Prohibited," 
B.R.C. 1981; or

(C) For exceeding the maximum occupancy allowed for the cooperative housing unit.

(8) Prohibitions: No occupant of a cooperative housing unit shall fail to comply with all 
provisions of this subsection including, without limitation, the provisions of paragraph (b)(4) 
of this section.

(9) Hearings: Upon notification of a revocation, the resident owners of the cooperative 
housing unit may request a hearing as provided in chapter 1-3, "Quasi-Judicial Hearings," 
B.R.C. 1981, before the planning board. Within sixty days of revocation or expiration of an 
approval, no owner shall fail to remove the cooperative housing unit and return the property 
to a use permitted in the zoning district.

(10) No Nonconforming Use: If the provisions of this subsection are repealed for any zoning 
district by this or any future city council, the legal use of a cooperative housing unit must be 
terminated within fifteen years from the date of such repeal; and the property owner shall 
remove the cooperative housing unit and return the property to a use that is permitted in the 
zoning district. The cooperative housing unit use will not become a nonconforming use.



(c) Detached Dwelling Units With Two Kitchens: The following criteria apply to any detached 
dwelling units with two kitchens:

(1) Second Kitchen Shall Not Create An Additional Dwelling Unit: The second kitchen shall 
be incidental to occupancy of the entire house in common by all occupants and shall not be 
designed or used to create or allow for the creation of a second dwelling unit. In determining 
whether the second kitchen creates or may create an additional dwelling unit, the city 
manager shall consider whether the proposed kitchen can be separated from the remainder of 
the dwelling unit, with other rooms, including a bathroom, with a separate exterior access.

(2) Owner Occupied: The detached dwelling unit within which the second kitchen is located 
is actually and physically occupied as a principal residence by at least one owner of record of 
the lot or parcel upon which the detached dwelling unit is located who possesses at least an 
estate for life or a fifty percent fee simple ownership interest.

(3) Agreement Required: If such use is approved, the city manager and the property owner 
shall record an agreement with the Boulder County Clerk and Recorder, whereby the 
property owner acknowledges and agrees that the dwelling unit shall only be used as a single 
dwelling unit and in compliance with the conditional use approval. The agreement shall also 
bind the owner and occupants and the owner’s heirs, successors-in-interest, assigns, and 
lessees.

Ordinance Nos. 7079 (2000); 7364 (2004).

(d) Group Home Facilities: The following criteria apply to any group home facility:

(1) For purposes of density limits in section 9-8-1, "Schedule Of Intensity Standards," B.R.C. 
1981, and occupancy limits, eight occupants, not including staff, in any group home facility 
constitute one dwelling unit, but the city manager may increase the occupancy of a group 
home facility to ten occupants, not including staff, if:

(A) The floor area ratio for the facility complies with standards of the Colorado State 
Departments of Health and Social Services and chapter 10-2, "Housing Code," B.R.C. 1981; 
and

(B) Off-street parking is appropriate to the use and needs of the facility and the number 
of vehicles used by its occupants, regardless of whether it complies with other off-street 
parking requirements of this chapter.

(2) In order to prevent the potential creation of an institutional setting by concentration of 
group homes in a neighborhood, no group home facility may locate within three hundred feet 
of another group home facility, but the city manager may permit two such facilities to be 
located closer than three hundred feet apart if they are separated by a physical barrier, 
including, without limitation, an arterial collector, a commercial district, or a topographic 
feature that avoids the need for dispersal. The planning department will maintain a map 
showing the locations of all group home facilities in the city.

(3) No person shall make a group home facility available to an individual whose tenancy 
would constitute a direct threat to the health or safety of other individuals or whose tenancy 
would result in substantial physical damage to the property of others. A determination that a 
person poses a direct threat to the health or safety of others or a risk of substantial physical 
damage to property must be based on a history of overt acts or current conduct of that 
individual and must not be based on general assumptions or fears about a class of disabled 
persons.

Ordinance No. 7364 (2004).



(e) Home Occupations:

(1) Standards: A home occupation is a permitted accessory use if the following conditions are 
met:

(A) Such use is conducted entirely within a principal or accessory building and is not 
carried on by any person other than the inhabitants living there.

(B) Such use is clearly incidental and secondary to the residential use of the dwelling 
and does not change the residential character thereof.

(C) The total area used for such purposes does not exceed one-half the first floor area of 
the user’s dwelling unit.

(D) There is no change in the outside appearance of the dwelling unit or lot indicating 
the conduct of such home occupation, including, without limitation, advertising signs or 
displays.

(E) There is no on-site sale of materials or supplies except incidental retail sales.

(F) There is no exterior storage of material or equipment used as a part of the home 
occupation.

(G) No equipment or process is used in such home occupation that creates any glare, 
fumes, odors, or other objectionable condition detectable to the normal senses at the 
boundary of the lot if the occupation is conducted in a detached dwelling unit, or outside the 
dwelling unit if conducted in an attached dwelling unit.

(H) No traffic is generated by such home occupation in a volume that would create a 
need for parking greater than that which can be accommodated on the site or which is 
inconsistent with the normal parking usage of the district.

(2) Prohibitions: No person shall engage in a home occupation except in conformance with 
all of the requirements of paragraph (e)(1) of this section.

Ordinance No. 7364 (2004).

(f) Residential Care. Custodial Care, And Congregate Care Facilities: The following criteria 
apply to any residential care facility, custodial care facility, or congregate care facility:

(1) For purposes of density limits in section 9-7-1, "Schedule Of Form And Bulk Standards," 
B.R.C. 1981, and occupancy limits, six occupants, including staff, in any custodial, residen
tial or congregate care facility constitute one dwelling unit, but the city manager may 
increase the occupancy of a residential care facility to eight occupants, including staff, if:

(A) The floor area ratio for the facility complies with standards of the Colorado State 
Departments of Health and Social Services and chapter 10-2, "Housing Code," B.R.C. 1981; 
and

(B) Off-street parking is appropriate to the use and needs of the facility and the number 
of vehicles used by its occupants, regardless of whether it complies with other off-street 
parking requirements of this chapter.

(2) In order to prevent the potential creation of an institutional setting by concentration of 
custodial, residential or congregate care facilities in a neighborhood, no custodial, residential 
or congregate care facility may locate within seven hundred fifty feet of another custodial,



residential or congregate care facility, but the approving agency may permit two such 
facilities to be located closer than seven hundred fifty feet apart if they are separated by a 
physical barrier, including, without limitation, an arterial collector, a commercial district, or 
a topographic feature that avoids the need for dispersal. The planning department will 
maintain a map showing the locations of all custodial, residential or congregate care 
facilities in the city.

(3) Uses allowed in the BMS district must be located above or below the ground floor; 
otherwise by use review only.

Ordinance No. 7364 (2004).

(g) Residential Development In Industrial Zoning Districts: The following standards and criteria 
apply to any residential development including attached or detached dwelling units, 
custodial care units, residential care units, congregate care units, boarding and rooming 
houses, cooperative housing units, fraternities, sororities, dormitories, and hostels proposed 
to be constructed in the IG or the IM zoning district classifications:

(1) Application Requirements: An applicant for a dwelling unit in an IG or IM zoning 
district shall apply on forms provided by the city manager showing how and in what manner 
the standards and criteria of this subsection have been met. In addition to any information 
required by sections 9-2-2, "Administrative Review Procedures," and 9-2-15, "Use Review," 
B.R.C. 1981, the applicant shall provide the following information:

(A) Environmental Assessment: A report that addresses each of the items required by 
the American Society for Testing and Materials Standards (ASTM) E-1527 and E-1528. The 
report shall be current and with a completion date within five years of the date of applica
tion.

(B) Contiguity Map: A map that demonstrates that the proposed residential development 
meets the contiguity requirements of paragraph (g)(2) of this section.

(2) Location Within The Industrial Districts: Dwelling units within the IG or IM zoning 
district classifications may be constructed if located on a parcel that has not less than one- 
sixth of the perimeter of the parcel contiguous with the residential use that includes one or 
more dwelling units or contiguous to a residential zone or to a city or county owned park or 
open space. Contiguity shall not be affected by the existence of a platted street or alley, a 
public or private right of way, a public or private transportation right of way or area. If a 
parcel meets this standard, the approving authority shall presume that the standard in 
paragraph 9-2-15(e)(5), B.R.C. 1981, has been met.

(3) Requirement For Certain Residential Uses: The following uses shall also meet the 
requirement for such uses in sections 9-6-2 through 9-6-9, B.R.C. 1981: custodial care units, 
residential care units, congregate care units, and cooperative housing units.

(4) Residential And Nonresidential Uses Within A Project: If residential uses are to be 
placed on the property, the entire property shall be used exclusively for residential purposes 
except as otherwise provided in this paragraph. Nonresidential uses are permitted, provided 
that site design is approved pursuant to the site review criteria in section 9-2-14, "Site 
Review," B.R.C. 1981, in order to ensure that the site design and building layout will result 
in compatibility among uses or to mitigate potential impacts between such uses.

(5) Limited Retail Uses Permitted: Convenience store, personal service, or restaurant uses 
may be permitted as accessory uses to a residential development permitted by this subsection 
if all of the following standards are met:



(A) Each convenience store, personal service, or restaurant use does not exceed two 
thousand five hundred square feet in floor area, and in the case of restaurants, such 
restaurants shall close no later than 11:00 p.m. unless otherwise approved in a city review 
process.

(B) The total amount of floor area used for all of the convenience store, personal service, 
or restaurant uses does not exceed five percent of the total residential floor area of the 
development.

(C) The uses are permitted only if development is located no closer than one thousand 
three hundred twenty feet from another property that is described as a business district in 
section 9-5-2, "Zoning Districts," B.R.C. 1981, or another convenience store, personal service 
or restaurant use in another development created pursuant to this subsection.

(6) Bulk And Density Requirements: All residential development shall be subject to the bulk 
and density standards set forth in section 9-7-1, "Schedule Of Form And Bulk Standards," 
B.R.C. 1981, and the landscaping for the underlying zoning district, except as modified by 
the following:

(A) Lot Size: The minimum lot size shall be at least two acres. Projects over five acres 
shall also be required to complete a site review pursuant to section 9-2-14, "Site Review," 
B.R.C. 1981.

(B) Side Yard Adjacent To A Street: The minimum side yard landscaped setback from a 
street for all buildings that contain residential uses shall be twenty feet.

(C) Interior Side Yard: The minimum side yard setback from an interior lot line for all 
principal buildings and uses shall be twenty feet. If an existing building is converted to 
residential uses, the side yard setback may be reduced to twelve feet for the existing portion 
of the building.

(D) Floor Area Ratios: The floor area regulations for the underlying zoning district 
classification shall only apply to the nonresidential floor area on the site.

(E) Open Space: If the site is not located within the service area of a neighborhood park, 
as identified in the Parks and Recreation Master Plan, a minimum of forty percent of the re
quired usable open space shall be configured as a common contiguous area that will provide 
for the active and passive recreational needs of the residents.

(7) Buffers From Adjacent Land Uses: The applicant shall provide visual screening, which 
may include, without limitation, walls, fences, topographic changes, horizontal separation, or 
plantings for those areas that are adjacent to loading docks, truck or other delivery vehicle 
ingress or egress areas, dumpsters or other recycling vessels, and outdoor storage areas.

(8) Environmental Suitability: The applicant shall demonstrate that the proposed use will 
not be affected by any adverse health or safety impacts associated with potential on-site 
pollution or contamination beyond that which is customarily acceptable for land that is used 
for residential purposes. This shall be demonstrated through the use of the environmental 
assessment required to be submitted with the application. If such environmental assessment 
identifies any potential adverse health or safety impacts on future residents of the site, the 
applicant shall also be required to submit further assessments that demonstrate that such 
concerns are not present or submit a plan for the mitigation measures that are necessary to 
alleviate any adverse impacts to public health, safety and welfare.

(9) Construction Standards For Noise Mitigation: The applicant shall utilize construction 
standards that will achieve an interior day-night average noise level of no more than forty-



five decibels, anticipating potential exterior day-night average industrial noise levels of 
seventy-three decibels measured at the property line. Such standards shall be in compliance 
with chapter 10-5, "Building Code," B.R.C. 1981. Noise shall be measured in a manner that is 
consistent with the federal Housing and Urban Development’s standards in sections 24 
C.F.R. 51.100 to 106 for the "measure of external noise environments," or similar standard 
adopted by the city manager in the event that such rule is repealed. The applicant shall 
provide written certification prior to the issuance of a certificate of occupancy that the sound 
abatement and attenuation measures were incorporated in the construction and site design 
as recommended by a professional engineer.

(10) Declaration Of Use Required: Before receiving a building permit, all owners shall sign a 
declaration of use, including all the conditions for continued use, to be recorded in the office 
of the Boulder County Clerk and Recorder to serve as actual and constructive notice to 
potential purchasers and tenants of the owner’s property status as a residential use within 
an industrial zoning district classification.

(11) Modification Of Standards: The approving authority is authorized to modify the 
standards set forth in section 9-2-14, "Site Review," B.R.C. 1981, or paragraphs (g)(6), (g)(7),
(g)(8), and (g)(9) of this section, upon finding that:

(A) The strict application of these standards is not possible due to existing physical 
conditions;

(B) The modification is consistent with the purpose of the section; and

(C) The modification is the minimum modification that would afford relief and would be 
the least modification of the applicable provisions of this chapter.

The city manager shall require that a person requesting a modification supply the informa
tion necessary to substantiate the reasons for the requested modification.

Ordinance No. 7336 (2004).

(h) Transitional Housing: The following criteria apply to any transitional housing facility:

(1) Density: The maximum number of dwelling units with transitional housing facility shall 
be the same as is permitted within the underlying zoning district, except that for any zoning 
district that is classified as an industrial zoning district pursuant to section 9-5-2, "Zoning 
Districts," B.R.C. 1981, the number of dwelling units permitted shall not exceed one dwelling 
unit for each one thousand six hundred square feet of lot area on the site.

(2) Occupancy: No person shall occupy such dwelling unit within a transitional housing 
facility except in accordance with the occupancy standards set forth in section 9-8-5, 
"Occupancy Of Dwelling Units," B.R.C. 1981, for dwelling units.

(3) Parking: The facility shall provide one off-street parking space for each dwelling unit on 
the site. The approving authority may grant a parking deferral of up to the higher of fifty 
percent of the required parking or what otherwise may be deferred in the zoning district if 
the applicant can demonstrate that the criteria set forth in subsection 9-9-6(e), B.R.C. 1981, 
have been met.

Ordinance Nos. 7132 (2001); 7364 (2004); 7484 (2006).



9-6-4 Agriculture And Natural Resource Uses. 

Reserved.

9-6-5 Temporary Lodging, Dining, Entertainment, And Cultural Uses.

(a) Bed And Breakfasts: The following criteria apply to bed and breakfast uses:

(1) The structure is compatible with the character of the neighborhood in terms of height, 
setbacks, and bulk. Any modifications to the structure are compatible with the character of 
the neighborhood.

(2) One parking space is provided for each guest bedroom, and one space is provided for the 
operator or owner’s unit in the building.

(3) No structure contains more than twelve guest rooms. The number of guest rooms shall 
not exceed the occupancy limitations set forth in section 9-8-6, "Occupancy Equivalencies For 
Group Residences," B.R.C. 1981.

(4) No cooking facilities including, without limitation, stoves, hot plates or microwave ovens 
are permitted in the guest rooms. No person shall permit such use.

(5) One attached exterior sign is permitted to identify the bed and breakfast, subject to the 
requirements of section 9-9-21, "Signs," B.R.C. 1981.

(6) No long-term rental of rooms is permitted. No person shall permit a guest to remain in a 
bed and breakfast for a period in excess of thirty days.

(7) No restaurant use is permitted. No person shall serve meals to members of the public 
other than persons renting rooms for nightly occupancy and their guests.

(8) No person shall check in or check out of a bed and breakfast or allow another to do so 
except between the times of 6:00 a.m. and 9:00 p.m.

Ordinance No. 5623 (1994).

ib) Restaurants And Taverns: The intent of this subsection is to ensure that restaurant and 
tavern owners and operators in close proximity to residential districts are informed of the 
effects upon neighboring residential properties of operating a business, and are educated 
about ways to mitigate, reduce, or eliminate potential impacts of a restaurant or tavern 
operation upon neighboring properties.

The applicant shall include all areas inside the restaurant measured to the inside surface of 
the outside walls, except for floor area that is used exclusively for storage that is located on 
another floor of the building, when determining whether the floor area thresholds under 
section 9-6-1, "Schedule Of Permitted Land Uses," B.R.C. 1981, necessitate review under this 
subsection. 1

(1) Restaurants And Taverns In The DT-1. DT-2. And DT-3 Zoning Districts And Portions Of 
The BMS Zoning District: Owners and operators of restaurant and tavern uses permitted as 
a conditional use or pursuant to a use review in the DT-1, DT-2, and DT-3 zoning districts 
and those portions of the BMS zoning district that are outside of the University Hill General 
Improvement District are required to organize and participate in a meeting with the 
surrounding property owners pursuant to section 9-2-4, "Good Neighbor Meetings And 
Management Plans," B.R.C. 1981.



(2) Restaurants And Taverns In The University Hill General Improvement District Within 
The BMS Zoning District: The following criteria apply to restaurants and tavern uses 
permitted as a conditional use or pursuant to a use review in the BMS zoning district that is 
also located within the University Hill General Improvement District:

(A) Meeting With Surrounding Property Owners Required: Restaurant and tavern 
owners and operators shall be required to organize and participate in a good neighbor 
meeting with the surrounding property owners pursuant to section 9-2-4, "Good Neighbor 
Meetings And Management Plans," B.R.C. 1981.

(B) Preparation And Distribution Of A Proposed Management Plan: The owner or 
operator shall prepare a proposed management plan, pursuant to section 9-2-4, "Good 
Neighbor Meetings And Management Plans," B.R.C. 1981, and present it to the surrounding 
property owners at the neighbor meeting.

(3) Restaurants And Taverns In The Industrial Districts: The following criteria will apply to 
any restaurant or tavern use located in an Industrial district:

(A) The use is intended generally to serve the industrial area in which it is located, with 
no exterior signage that is visible from a major street or higher classification street as shown 
in appendix A, "Major Streets," of this title;

(B) The use is not located along a major street or higher classification street as shown in 
appendix A, "Major Streets," of this title;

(C) The use may operate daily only between the hours of 6:00 a.m. and 8:00 p.m.; and

(D) In the IMS district only, the use shall be limited to a maximum size of two thousand 
square feet of floor area.

(4) Restaurants And Taverns With Outdoor Seating Within Five Hundred Feet Of A 
Residential Use Module: The following criteria apply to any outdoor seating area that is 
within five hundred feet (measured from the perimeter of the subject property) of a residen
tial use module. Outdoor dining areas that are within the BMS, DT, and I zoning districts 
are also subject to the provisions of subparagraph (b)(4)(A), (b)(4)(B) or (b)(4)(C) of this 
section, when applicable.

(A) Size Limitations: Outdoor seating areas shall not exceed the indoor seating area or 
seating capacity of the restaurant or tavern.

(B) Parking Required: Parking in compliance with section 9-9-6, "Parking Standards," 
B.R.C. 1981, shall be provided for all outdoor seating areas except those located in general 
improvement districts.

(C) Music: No outdoor music or entertainment shall be provided after 11:00 p.m.

(D) Sound Levels: The outdoor seating area shall not generate noise exceeding the levels 
permitted in chapter 5-9, "Noise," B.R.C. 1981.

(E) Trash: All trash located within the outdoor dining area, on the restaurant or tavern 
property, and adjacent streets, sidewalks, and properties shall be picked up and properly 
disposed of immediately after closing.



(c) Temporary Sales Or Outdoor Entertainment:

(1) Standards: The city manager may permit temporary sales or outdoor entertainment 
events if the following conditions are met:

(A) Such uses are temporary and limited to two consecutive weeks in any three-month 
period, unless otherwise approved by the city manager;

(B) Such uses conducted from movable structures or upon vacant lots shall submit a site 
plan, including, without limitation, the location, setback from property line, screening, sign, 
and fence locations, if applicable, and electric meter locations or power source;

(C) Applicants shall obtain the appropriate sales tax license and, if applicable, tempo
rary fence permits;

(D) All exterior areas used for such uses and the lot or parcel that such uses occur upon 
shall meet the bulk requirements of section 9-7-1, "Schedule Of Form And Bulk Standards," 
B.R.C. 1981;

(E) Such uses may not adversely affect the required parking or result in unsafe 
conditions or unacceptable levels of congestion;

(F) Upon termination of the use pursuant to subparagraph (c)(1)(A) of this section, the 
lot or parcel shall be returned substantially to its original condition. All litter, fences, 
borders, tie-down materials, and other items associated with the temporary sale shall be 
promptly removed. Unless otherwise approved by the city manager, "promptly" as used in 
this subparagraph shall mean within five days; and

(G) Temporary sales shall only be conducted by the owner or lessee of the property on 
which it is conducted and only in conjunction with the principal use of the property.

(2) Prohibitions: No person shall sell merchandise or services from a motor vehicle, trailer, 
mobile home, or tent upon any public or private property, including, without limitation, lots 
or portions thereof that are vacant or used for parking except as provided in this subsection.

Ordinance Nos. 5784 (1996); 7364 (2004).

)-6-6 Public And Institutional Uses.

a) Daycare Centers: The following criteria apply to any daycare center except home daycares:

(1) Fencing is provided around outdoor play areas.

(2) If the use is adjacent to an arterial, collector, or minor arterial as shown in appendix A, 
"Major Streets," of this title, off-street loading and unloading areas are provided.

(3) Adequate off-street parking is provided for employees, volunteers, and visitors.

(4) Child daycare facilities are properly licensed by the State Department of Social Services.

(5) For nursery care (any child under the age of eighteen months), the facility provides fifty 
square feet of useable indoor floor area per child or a total of six hundred square feet of 
useable floor area, whichever is greater.



(6) For child care other than nursery care, the facility provides thirty square feet of useable 
indoor floor area per child or a total of six hundred square feet of useable floor area, 
whichever is greater.

(7) All child day care facilities shall provide a minimum of seventy five square feet of usable 
outdoor play area per child or a total of two thousand four hundred square feet of useable 
outdoor play area, whichever is greater.

Ordinance Nos. 5679 (1994); 7364 (2004).

(b) Shelters (Day, Emergency And Overnight):

(1) General Requirements For All Shelters: The following criteria apply to any day, 
emergency or overnight shelters:

(A) Good Neighbor Meeting And Management Plan: The intent of a good neighbor 
meeting and management plan is to ensure that shelter owners and operators are informed 
of the effects upon neighboring properties of operating such a facility, and are educated 
about ways to mitigate, reduce, or eliminate potential impacts upon neighboring properties. 
Owners and operators shall implement a good neighbor plan when establishing a shelter that 
meets the following standards:

(i) Meeting With Surrounding Property Owners Required: The owners or operators of a 
shelter shall be required to organize and participate in a meeting with the surrounding 
property owners pursuant to section 9-2-4, "Good Neighbor Meetings And Management 
Plans," B.R.C. 1981.

(ii) Preparation And Distribution Of A Proposed Management Plan: The owner or 
operator shall prepare a proposed management plan pursuant to section 9-2-4, "Good 
Neighbor Meetings And Management Plans," B.R.C. 1981, and present it to the sur
rounding property owners at the neighbor meeting.

(iii) School Safety Plan: Any facility that is within six hundred feet from a school that 
proposes to admit clients that may be under the influence of alcohol shall also develop a 
safety plan, in consultation with the school and the superintendent of the Boulder Valley 
School District, if applicable, to ensure safety of the school’s students. For the purpose of 
this subsection, "school" means a public, parochial, or nonpublic school that provides a 
basic academic education in compliance with the school attendance laws for students in 
grades kindergarten through the eighth grade. "Basic academic education" has the same 
meaning as set forth in section 22-33-104(2)(b), C.R.S.

(iv) Resubmission And Amendment Of A Management Plan: Every three years, or when 
the owner or operator changes the operating characteristics in a manner that does not 
comply with the approved management plan, whichever occurs first, the owner or 
operator shall resubmit a management plan. No owner or operator shall fail to resubmit 
a management plan that meets the requirements of this subsection. The city manager is 
authorized to require an owner or operator to organize, host, and participate in a good 
neighbor meeting if the city manager determines that such a meeting will be of assis
tance in identifying additional adverse impacts that may have been created by the 
facility. The management plan shall address how the facility will address any additional 
adverse impacts that have been identified by the city manager. The city manager will 
approve the management plan upon finding that any such additional adverse impacts 
will be mitigated by amendments to the management plan.

(2) Additional Requirements For Day Shelters: The following additional criteria apply to any 
day shelter:



(A) On-Site Staffing: No facility shall be open for use by clients unless there is staff on
site to supervise and oversee the clients.

(B) Waiting Areas: No person shall allow or permit clients of a facility to queue or 
otherwise wait for the facility to open or to otherwise be admitted into the facility in the 
public right of way. The facility shall provide an indoor or outdoor waiting area in a size 
adequate to prevent the anticipated number of clients from queuing into or otherwise waiting 
in the public right-of-way.

(C) Outdoor Area: The facility shall provide an outdoor area, screened from the 
surrounding properties and the public right-of-way for use of clients once admitted to the 
facility.

(D) Parking: The facility shall provide off-street parking at the rates set forth in section
9-9-6, "Parking Standards," B.R.C. 1981, for a nonresidential use. The approving authority 
may grant a parking deferral of the higher of up to fifty percent of the required parking or 
what otherwise may be deferred in the underlying zoning district if the applicant can 
demonstrate that the criteria set forth in subsection 9-9-6(e), B.R.C. 1981, have been met.

Ordinance Nos. 7132 (2001); 7364 (2004).

(3) Additional Requirements For Emergency Shelter: The following additional requirements 
apply to any emergency shelter:

(A) Waiver Of Good Neighbor Meeting And Management Plan Requirement: The city 
manager may waive the requirement that the applicant organize, host, and participate in a 
good neighbor meeting upon finding that the applicant will not require a use review, and 
that the needs of the facility’s clients for anonymity and a safe and secure environment will 
be compromised by such a meeting.

(B) Parking: The facility shall provide off-street parking at the rates set forth below. 
The approving authority may grant a parking deferral of up to the higher of fifty percent of 
the required parking or what otherwise may be deferred in the underlying zoning district if 
the applicant can demonstrate that the criteria set forth in subsection 9-9-6(e), B.R.C. 1981, 
have been met.

(i) One space for each employee or volunteer that may be on the site at any given time 
computed on the basis of the estimated maximum number of employees and volunteers 
on the site at any given time;

(ii) One parking space for each twenty occupants, based on the maximum occupancy of 
sleeping rooms and the dormitory type sleeping areas; and

(iii) One parking space for each attached type dwelling unit.

(C) Maximum Occupancy: No person shall permit the maximum occupancy of a facility 
to exceed the following unless approved pursuant to an occupancy increase:

(i) Sleeping Areas: For emergency shelter facilities that operate with sleeping rooms or 
with open air dormitory type sleeping areas, the following occupancy standards apply:

a. Residential Districts: For any zoning district that is classified as a residential zoning 
district pursuant to section 9-5-2, "Zoning Districts," B.R.C. 1981, the maximum number 
of residents of the facility shall not exceed six persons for each dwelling unit that would 
otherwise be permitted based on the lot area or open space on the site.



b. Business Districts: For any zoning district that is classified as a commercial zoning 
district pursuant to section 9-5-2, "Zoning Districts," B.R.C. 1981, the maximum number 
of residents of the facility shall not exceed six persons for each dwelling unit that would 
otherwise be permitted based on the lot area or open space on the site. Up to two addi
tional persons per dwelling unit equivalents in the business zoning districts is permitted 
if the property is not adjacent to a residential zoning district classification as set forth in 
section 9-5-2, "Zoning Districts," B.R.C. 1981. For the purpose of this subparagraph, 
"adjacent" means separated by an alley, a street that is a minor arterial or lesser 
classification on the Transportation Master Plan functional classification map, or a 
property line, notwithstanding a break in a survey, that is shared between the facility 
and another property.

c. Industrial Districts: For any zoning district that is classified as an industrial zoning 
district pursuant to section 9-5-2, "Zoning Districts," B.R.C. 1981, the maximum number 
of residents of the facility shall not exceed six persons for each one thousand six hundred 
square feet of lot area on the site. Up to two additional persons for each one thousand six 
hundred square feet of lot area on the site in an industrial zoning district is permitted if 
the property is not adjacent to a residential zoning district classification as set forth in 
section 9-5-2, "Zoning Districts," B.R.C. 1981. For the purpose of this subparagraph, 
"adjacent" means separated by an alley, a street that is a minor arterial or lesser 
classification on the Transportation Master Plan functional classification map, or a 
property line, notwithstanding a break in a survey, that is shared between the facility 
and another property.

d. Occupancy Increase: For applicants that cannot meet the conditional standards for 
occupancy increases set forth in this subparagraph, or otherwise is limited to six 
occupants per dwelling unit equivalent, the maximum occupancy of a facility may be 
increased from six up to ten occupants per dwelling unit equivalents upon approval of a 
use review pursuant to section 9-2-15, "Use Review," B.R.C. 1981.

(ii) Attached Housing: For emergency shelter facilities that are located in zoning districts 
that permit attached housing, that operate as separate attached dwelling units, each 
dwelling unit equivalent shall constitute two attached dwelling units. No person shall 
occupy such dwelling unit except in accordance with the occupancy standards set forth in 
section 9-8-6, "Occupancy Equivalencies For Group Residences," B.R.C. 1981, for 
dwelling units.

(iii) Detached Housing: For emergency shelter facilities that are located in zoning 
districts that do not permit attached housing, each detached dwelling unit shall consti
tute one dwelling unit. No person shall occupy such a dwelling unit except in accordance 
with the occupancy standards set forth in section 9-8-6, "Occupancy Equivalencies For 
Group Residences," B.R.C. 1981, for a dwelling unit.

(iv) Calculating Occupancy: The maximum occupancy for a facility shall include the 
occupants of the facility in addition to the occupants of overnight shelter uses and transi
tional housing uses that are also located on the property.

(D) Review Standards: Uses designated as conditional uses in section 9-6-1, "Schedule 
Of Permitted Land Uses," B.R.C. 1981, shall be processed under the provisions of this 
paragraph, unless the applicant makes a request to increase the maximum occupancy per 
dwelling unit equivalent from six persons per dwelling unit equivalent up to ten occupants 
for sleeping room or dormitory type sleeping areas.

Ordinance Nos. 7132 (2001); 7364 (2004).



(4) Additional Standards For Overnight Shelters: The following additional criteria apply to 
any overnight shelter:

(A) On-Site Staffing: No facility shall be open for use by clients unless there is staff on
site to supervise and oversee the clients.

(B) Waiting Areas: No person shall allow or permit clients of a facility to queue or 
otherwise wait for the facility to open or to otherwise be admitted into the facility in the 
public right-of-way. The facility shall provide an indoor or outdoor waiting area in a size 
adequate to prevent the anticipated number of clients from queuing into or otherwise waiting 
in the public right-of-way.

(C) Parking: The facility shall provide off-street parking at the rates set forth below. 
The approving authority may grant a parking deferral of up to the higher of fifty percent of 
the required parking or what otherwise may be deferred in the underlying zoning district if 
the applicant can demonstrate that the criteria set forth in subsection 9-9-6(e), B.R.C. 1981, 
have been met.

(i) One space for each employee or volunteer that may be on the site at any given time 
computed on the basis of the estimated maximum number of employees and volunteers 
on the site at any given time; and

(ii) One parking space for each twenty occupants, based on the maximum occupancy of 
the facility.

(D) Maximum Occupancy: No person shall permit the maximum occupancy of a facility 
to exceed the following unless approved pursuant to an occupancy increase:

(i) Residential Districts: For any zoning district that is classified as a residential zoning 
district pursuant to section 9-5-2, "Zoning Districts," B.R.C. 1981, the maximum number 
of residents of the facility shall not exceed four persons for each dwelling unit that would 
otherwise be permitted based on the lot area or open space on the site.

(ii) Business Districts: For any zoning district that is classified as a commercial zoning 
district pursuant to section 9-5-2, "Zoning Districts," B.R.C. 1981, the maximum number 
of residents of the facility shall not exceed four persons for each dwelling unit that would 
otherwise be permitted based on the lot area or open space on the site. Up to two 
additional persons per dwelling unit equivalent in the business zoning districts is 
permitted if the property is not adjacent to a residential zoning district classification as 
set forth in section 9-5-2, "Zoning Districts," B.R.C. 1981. For the purpose of this 
subparagraph, "adjacent" means separated by an alley, a street that is a minor arterial 
or lesser classification on the Transportation Master Plan functional classification map, 
or a property line, notwithstanding a break in a survey, that is shared between the 
facility and another property.

(iii) Industrial Districts: For any zoning district that is classified as an industrial zoning 
district pursuant to section 9-5-2, "Zoning Districts," B.R.C. 1981, the maximum number 
of residents of the facility shall not exceed four persons for each one thousand six 
hundred square feet of lot area on the site. Up to two additional persons for each one 
thousand six hundred square feet of lot area on the site in an industrial zoning district is 
permitted if the property is not adjacent to a residential zoning district classification as 
set forth in section 9-5-2, "Zoning Districts," B.R.C. 1981. For the purpose of this sub- 
paragraph, "adjacent" means separated by an alley, a street that is a minor arterial or 
lesser classification on the Transportation Master Plan functional classification map, or 
a property line, notwithstanding a break in a survey, that is shared between the facility 
and another property.



(iv) Calculating Occupancy: The maximum occupancy for a facility shall include the 
occupants of the facility in addition to the occupants of emergency shelter uses and tran
sitional housing uses that are also located on the property.

(v) Occupancy Increase: For applicants that cannot meet the conditional standards for 
occupancy increases set forth in this subparagraph, or otherwise is limited to four 
occupants per dwelling unit equivalent, the maximum occupancy of a facility may be 
increased from four or six up to eight occupants per dwelling unit equivalents upon 
approval of a use review pursuant to section 9-2-15, "Use Review," B.R.C. 1981.

(E) Review Standards: Uses designated as conditional uses in section 9-6-1, "Schedule 
Of Permitted Land Uses," B.R.C. 1981, shall be processed under the provisions of this 
paragraph, unless the applicant proposes to exceed the following standards. In such cases, 
the applicant will also be required to complete the use review process pursuant to section 
9-2-15, "Use Review," B.R.C. 1981.

(i) High Density Residential: In the RH zoning districts, a use review will also be 
required if the applicant requests the maximum occupancy per dwelling unit equivalent 
be increased from four up to eight occupants.

(ii) Business - Community, Business - Main Street, And Business - Transitional Districts: 
In the BC, BT, and BMS zoning districts, a use review will also be required if the 
maximum occupancy per dwelling unit equivalent is increased from four up to eight 
occupants. For the purpose of this subparagraph, "adjacent" means separated by an 
alley, a street that is a minor arterial or lesser classification on the Transportation 
Master Plan functional classification map, or a property line, notwithstanding a break in 
a survey, that is shared between the facility and another property.

Ordinance Nos. 7132 (2001); 7364 (2004).

9-6-7 Office, Medical, And Financial Uses.

(a) Offices, Computer Design And Development, Data Processing, Telecommunications, Medical 
Or Dental Clinics And Offices, Or Addiction Recovery Facilities In The Service Commercial 
Zoning Districts: The combined total amount of any office, computer design and development 
facility, data processing facility, telecommunication use, or medical or dental clinic or office 
or addiction recovery facility shall not exceed fifty percent of the total floor area of the 
building.

Ordinance No. 7364 (2004).

9-6-8 Parks And Recreation Uses.

Reserved.

9-6-9 Commercial, Retail, And Industrial Uses.

(a) Antennas For Wireless Telecommunications Services:

(1) Standards: An antenna for wireless telecommunications services is permitted as a 
principal use on a lot if the following conditions are met:



(A) Architectural Compatibility: The antenna must be architecturally compatible with 
the building and wall on which it is mounted and designed and located so as to minimize any 
adverse aesthetic impact.

(B) Wall Mounts: The antenna shall be mounted on a wall of an existing building in a 
configuration as flush to the wall as technically possible and shall not project above the wall 
on which it is mounted.

(C) Screening: The antenna shall be painted or fully screened to match as closely as 
possible the color and texture of the wall on which it is mounted.

(D) Mounts On Roof Appurtenances: The antenna may be attached to an existing 
conforming penthouse or mechanical equipment enclosure which projects above the roof of 
the building but may not project any higher than the penthouse or enclosure (no increase in 
height is permitted).

(E) Roof Mounts On Buildings Less Than Fifty-Five Feet Tall: On buildings fifty-five 
feet or less in height, the antenna may be mounted on the roof if:

(i) The manager finds that it is not technically possible or aesthetically desirable to 
mount the antenna on a wall;

(ii) No portion of the antenna or related base station shall cause the height of the 
building to exceed the limitations set forth in sections 9-7-1, "Schedule Of Form And 
Bulk Standards," 9-7-5, "Building Height," and 9-7-6, "Building Height, Conditional," 
B.R.C. 1981;

(iii) No antenna and related base station cover more than ten percent of the roof area of 
a building, and the aggregate of any antennas, any base stations, and any appurtenances 
do not exceed an aggregate of twenty-five percent of the roof area;

(iv) Roof-mounted antennas and related base stations are completely screened from view 
by materials that are consistent and compatible with the building design, color, and 
materials; and

(v) No portion of the antenna, related base station, and attendant equipment exceeds ten 
feet above the height of the existing building.

(F) Site Review And PUD Approval: If a proposed antenna is located on a building or lot 
subject to an approved planned unit development or site review, a minor modification to the 
approval is required prior to the issuance of a building permit.

(G) Historic Preservation Rules: No antenna shall be permitted on property designated 
as an individual landmark or as part of a historic district, unless such antenna has been 
approved through the issuance of a landmark alteration certificate pursuant to sections
9-11-13, "Landmark Alteration Certificate Application," 9-11-14, "Staff Review Of Application 
For Landmark Alteration Certificate," 9-11-15, "Landmark Alteration Certificate Hearing,"
9-11-16, "Call-Up By City Council," 9-11-17, "Issuance Of Landmark Alteration Certificate," 
and 9-11-18, "Standards For Landmark Alteration Certificate Applications," B.R.C. 1981.

(H) Exclusion Of Competitors Prohibited: No antenna owner or lessee or officer or 
employee thereof shall act to exclude or to attempt to exclude any other competitor from 
using the same building for the location of other antennas. (I)

(I) Co-Location Of Facilities: No antenna owner or officer or lessee or employee thereof 
shall fail to cooperate in good faith to accommodate other competitors in their attempts to



use the same building for other antennas. If a dispute arises about the feasibility of 
accommodating another competitor, the city manager may require a third party technical 
study, at the expense of either or both parties, in the discretion of the manager, based upon 
the relative fault of the parties, to resolve the dispute.

(J) Technical Standards: No antenna owner or lessee shall fail to assure that the 
antenna complies at all times with the then current applicable American National Standards 
Institute or Federal Communications Commission standards, whichever is more stringent, 
for cumulative field measurements of radio frequency power densities and electromagnetic 
fields. After installation, but prior to putting the antenna in service, each antenna owner 
shall provide a certification by an independent professional engineer to that effect.

(K) Interference With T.V, Or Radio Signals Prohibited: No antenna owner or lessee 
shall fail to assure that the antenna does not cause localized interference with reception of 
television and radio broadcasts.

(L) Public Zoning District: In the P zoning district, no person shall mount or maintain 
an antenna on a lot, parcel, or building containing a residential use.

(M) Residential Zoning District Variance: The city manager will grant a variance to the 
prohibition of antennas for wireless communications in the RR-1, RR-2, RE, RL-1, RL-2, 
RM-1, RM-2, RM-3, and MH zoning districts, if the applicant, in addition to all of the 
standards of this subsection, can meet the standards of this subparagraph:

(i) The antennas are located on a building that is used as one of the following uses of 
land: public elementary, junior, and senior high schools; private elementary, junior, and 
senior high schools; adult education facilities and vocational schools; religious assem
blies; recreational buildings and uses open to the public; offices, professional and 
technical; medical or dental clinics or offices; essential municipal and public utility 
services; governmental facilities; and neighborhood business centers;

(ii) The antennas are located on a nonresidential building. To be considered a "nonresi- 
dential building," at least fifty percent of the floor area of the building shall be used for 
nonresidential uses;

(iii) The applicant demonstrates that it cannot provide reliable coverage within the City 
of Boulder by locating antennas within other zoning districts that allow antennas for 
wireless communications as a conditional use; and

(iv) If such location is needed as part of an overall comprehensive plan to provide full 
wireless telecommunications within the City of Boulder or the surrounding area.

(N) Water Towers: Notwithstanding that a water tower may be considered an accessory 
building or use, antennas may be placed on water towers in zoning districts where antennas 
for wireless communications are designated as conditional uses in section 9-6-1, "Schedule Of 
Permitted Land Uses," B.R.C. 1981, and in compliance with the standards set forth in this 
subsection. No portion of any antennas or accessory base station shall extend above the 
height of the water tower walls. For the purposes of this subsection, "water tower" means a 
freestanding, above ground, water storage facility, usually round or cylindrical in shape.

(O) Prohibition: No person shall locate an antenna for wireless communications services 
upon any lot or parcel except as provided in this subsection.

(P) Summary Of Appropriate Antenna Locations: Table 6-2 of this section summarizes 
the appropriate location for an antenna.



TABLE 6-2: ANTENNA LOCATIONS

Antenna
Locations

On building 
wall

On exiting conform
ing penthouse or 
mechanical screen

On a roof On new mechanical 
screening or re
placement screening

Base station equip
ment, allowed on 
roof

On buildings 
under 55’ in 
height

Yes Yes, if it does not 
project above an exist
ing penthouse or me
chanical screen

Yes, subject to the 
standards in sub- 
paragraph
9-6-9(a)(l)(E), B.R.C. 
1981

Yes, if it does not 
project above the me
chanical screen

Yes, if it does not pro
ject above the maxi
mum allowable build
ing height of the un
derlying zoning district

On buildings 
over 55’ in 
height

Yes Yes, if it does not 
project above an exist
ing penthouse or me
chanical screen

No Yes, if it does not 
project above the me
chanical screen

No

Ordinance No. 7522 (2007).

(b) Automobile Parking Garages: The following criteria shall apply to any automobile parking 
garage as a principal use on a lot that is over twenty thousand square feet in a DT-1, DT-2, 
DT-3, or DT-5 zoning district:

(1) Scope: The standards contained herein for automobile parking garages apply only to such 
uses first approved after June 17, 1997.

(2) Building Setbacks: The building shall be set back fifteen feet from any property line 
adjacent to a public street, but not an alley, for any portions of the building between thirty- 
five feet and forty-five feet in height. The facade of the building shall be set back thirty feet 
from any property line adjacent to a public street, but not an alley, for any portions of the 
building between forty-five feet and fifty-five feet in height. All portions of a building above 
the permitted height shall also be required to meet the requirements set forth in section
9-2-14, "Site Review," B.R.C. 1981.

(3) Maximum Number Of Stories: The requirements for the maximum number of stories set 
forth in section 9-7-1, "Schedule Of Form And Bulk Standards," B.R.C. 1981, shall not be 
applied to the parking areas within automobile parking garages.

(4) First Floor Wrap Required: No person shall build an automobile parking garage 
pursuant to the provisions of this subsection without providing a first floor retail wrap 
meeting the following standards:

(A) The depth of the retail wrap is a minimum of twenty-five and a maximum of thirty 
feet;

(B) The wrap faces on all streets, except alleys, for the entire length of the building, 
except for those places necessary to provide ingress and egress into the parking areas; and

(C) The space is used for retail, restaurant, and other pedestrian-oriented uses 
otherwise permitted or approved in the zoning district.

(5) Second Floor Wrap Required: No person shall build an automobile parking garage 
pursuant to the provisions of this subsection without providing a second floor wrap meeting 
the following standards:



(A) The depth of the second floor wrap is a minimum of fifteen feet and a maximum of 
thirty feet;

(B) The second floor wrap faces on all streets, except alleys, for the entire length of the 
building; and

(C) The space is for any use otherwise permitted or approved for the zoning district.

(6) Floor Area Ratio Requirements: The maximum floor area ratio for non-parking uses shall 
be 0.7:1. Uninhabitable space shall not be included in the floor area ratio calculation for non
parking uses. The floor area ratios set forth in section 9-7-1, "Schedule Of Form And Bulk 
Standards," B.R.C. 1981, and the floor area ratio requirements applying to the Downtown 
(DT) districts, as shown in section 9-8-1, "Schedule Of Intensity Standards," B.R.C. 1981, 
shall not be applied to an automobile parking garage.

(7) Varied Through Site Review: The provisions in paragraphs (b)(2), (b)(4), (b)(5), and (b)(6) 
of this section may be varied as part of a site review pursuant to section 9-2-14, "Site 
Review," B.R.C. 1981, if the approving authority finds that the design of the structure 
provides other features that mitigate the adverse effects of the building on the street and on 
pedestrians.

Ordinance Nos. 5921 (1997); 7364 (2004).

(c) Drive-Thru Uses: The following criteria will apply to any drive-thru use:

(1) No drive-thru facility is allowed in any Downtown (DT) district unless the property is 
located directly abutting Canyon Boulevard.

(2) Hazardous and other adverse effects on adjacent sites and streets are avoided.

(3) The location of any access to the drive-thru facility from an adjacent street does not 
impair its traffic-carrying capacity.

(4) Internal circulation and access to and egress from the site do not substantially impair 
the movement of other modes of transportation, such as bicycles and pedestrians, to and 
through the site.

(5) Clearly marked pedestrian crosswalks are provided for each walk-in customer access to 
the facility adjacent to the drive-thru lanes.

(6) The drive-thru use is screened from adjacent rights-of-way and properties through 
placement of the use, screening, landscaping, or other site design techniques.

(7) Environmental impacts, including, without limitation, noise, air emissions, and glare are 
not significant for the employees of the facility or the surrounding area.

(8) Any curb cuts serving the use are not located within two hundred feet of any intersection 
of the rights-of-way of any two of the major streets or major arterials shown on the map of 
major streets.

(9) The location, size, design, and operating characteristics of the proposed facility are such 
that the drive-thru operation will be reasonably compatible with and have minimal negative 
impact on the use of nearby properties.



(10) The noise generated on the site is inaudible to adjacent residential uses, measured at or 
inside the property line of property other than that on which the sound source is located.

(11) Nonconforming drive-thrus shall comply with the criteria of subsection 9-10-2(d), B.R.C. 
1981.

Ordinance Nos. 5930 (1997); 7522 (2007).

(d) Gasoline Service Stations Or Retail Fuel Sales: The following criteria apply to any gasoline 
service station or retail fuel sales in a business or industrial district. A gasoline service 
station use shall comply with paragraphs (d)(1) through (d)(8) of this section. Retail fuel 
sales uses shall comply with all standards except paragraphs (d)(2) and (d)(6) of this section:

(1) Any gasoline service station that is located adjacent to any residential uses shall meet 
the requirements of section 9-2-15, "Use Review," B.R.C. 1981.

(2) Areas for the storage of vehicles to be serviced in excess of twenty-four hours are in 
enclosed areas or shielded from view from adjacent properties.

(3) There is adequate space to allow up to three cars to stack in a line at a pump without 
using any portion of the adjacent street.

(4) The visual impact of the use is minimized and screened from adjacent rights-of-way and 
properties through placement of buildings, screening, landscaping, and other site design 
techniques.

(5) Dispensing pumps are not located within twenty-five feet of a property line abutting a 
street.

(6) In addition to the parking requirements of sections 9-7-1, "Schedule Of Form And Bulk 
Standards," and 9-9-6, "Parking Standards," B.R.C. 1981, and the stacking requirements of 
paragraph (d)(3) of this section, adequate space is provided for the storage of two vehicles per 
service bay off-street.

(7) The location, size, design, and operating characteristics of the proposed facility are 
reasonably compatible with the use of nearby properties.

(8) A minimum landscaped side yard setback of twenty feet and a minimum rear yard 
landscaped setback of twenty-five feet are required where the use abuts residential uses or 
residential zoning districts.

(9) Retail fuel sales in industrial zones shall only be permitted in association with a 
convenience retail store pursuant to subsection 9-6-3(g), B.R.C. 1981.

(10) Servicing of vehicles is limited to the checking and adding of fluids and air and the 
cleaning of windows. No other repair or servicing of vehicles is permitted on site.

(e) Manufacturing Uses With Off-Site Impacts: All manufacturing uses with potential off-site 
impacts which may produce effects on the environment that are measurable at or beyond the 
property line, may be permitted pursuant to section 9-2-15, "Use Review," B.R.C. 1981, 
provided that such uses shall demonstrate that such effects are not detrimental to the public 
health, safety, or general welfare; that any noise, smoke, vapor, dust, odor, glare, vibration, 
fumes, or other environmental contamination is controlled in accordance with applicable city, 
state, or federal regulations; and that a plan of control for the above effects on the environ
ment and an estimate of the measurement of each at the property lines is submitted at the 
time of such use review application.



(f) Neighborhood Business Center1:

(1) Limitations: A neighborhood business center may be located only in the R2, R3, R6 and 
R7 use modules. Neighborhood business centers shall also comply with the requirements of 
sections 9-2-15, "Use Review," and 9-2-14, "Site Review," B.R.C. 1981.

(2) Criteria: No neighborhood business center shall be developed or operated except in 
conformance with all of the following criteria:

(A) Size: The entire neighborhood business center shall not exceed three acres in size 
and is located so as to provide services primarily to existing residential development in the 
surrounding neighborhood;

(B) Type And Size Compatible: The nonresidential uses are of a type and size appropri
ate for the service and convenience of the residents of the residential development or the 
surrounding residential neighborhood;

(C) Placement, Design, And Character Compatible: The placement, design, and character 
of the nonresidential uses are complementary to and compatible with the predominantly 
residential character of the residential development or the surrounding established residen
tial neighborhood;

(D) Permitted Nonresidential Uses: The nonresidential uses permitted are restaurants, 
as set forth in subparagraph (f)(2)(E) of this section, and the list of uses and their respective 
size limitations set forth in table 6-3 of this section, notwithstanding any restrictions within 
section 9-6-1, "Schedule Of Permitted Land Uses," B.R.C. 1981. Each "use" shall be a 
separate business or commercial operation.

TABLE 6-3: NEIGHBORHOOD BUSINESS CENTER USE RESTRICTIONS

Allowed Uses Size Restrictions

Daycare center 50 children - not to exceed 2,500 square feet
Offices - professional/technical/general 1,000 square feet maximum per office use and 

the cumulative total of all office uses shall not 
exceed 20 percent of the total floor area of the 
neighborhood business center

Offices - medical/dental/including other 
health arts, including chiropractors, physi
cal therapists, nutritionists, mental health 
practitioners

1,000 square feet maximum per office and the 
cumulative total of all office uses shall not 
exceed 15 percent of the total floor area of the 
neighborhood business center

Personal service use 1,500 square feet maximum per use

Establishments for the retailing of conve
nience goods

1,500 square feet maximum per use, however a 
convenience food store may be a maximum of 
5,000 square feet if it does not exceed 50 per
cent of the total floor area of the neighborhood 
business center

Full service food market or grocery store 10,000 square feet maximum, provided that 
such use does not exceed 50 percent of the 
neighborhood business center

^'Neighborhood Business Centers" were referred to as "Neighborhood Centers" or "Village Centers" in earlier ordinances. 

April 2007



Allowed Uses Size Restrictions

General retail 1,000 square feet maximum per use
Art and studio space 1,000 square feet maximum per use

Ordinance No. 7522 (2007).

(E) Restaurant Restrictions: Restaurants are permitted as a use within a neighborhood 
business center provided the following criteria are met, notwithstanding any restriction 
within section 9-6-1, "Schedule Of Permitted Land Uses," B.R.C. 1981:

(i) No Parking Reduction: No parking reduction may be granted for the neighborhood 
business center or any contemporaneously developed adjacent residential development 
unless the applicant can provide adequate assurances that there will be no parking 
spillover onto the surrounding residential streets;

(ii) Size: The gross floor area of the restaurant does not exceed one thousand five 
hundred square feet in size, and up to three hundred additional square feet of floor area 
may be utilized for storage purposes only;

(iii) Proportion Of Development: The restaurant use is included in a development 
containing other uses approved as part of the neighborhood business center and does not 
exceed twenty-five percent of the gross floor area of the project;

(iv) Drive-Thru Uses Prohibited: The restaurant does not contain a drive-thru facility;

(v) Trash Storage: A screened trash storage area is provided adjacent to the restaurant 
use, in accordance with the requirements of section 9-9-18, "Trash Storage And Recycling 
Areas," B.R.C. 1981;

(vi) Loading Area: A loading area meeting the requirements of section 9-9-9, "Off-Street 
Loading Standards," B.R.C. 1981, provided adjacent to the restaurant use;

(vii) Signage: Signage complies with a sign program approved as part of the review by 
the city manager consistent with the requirements of section 9-9-21, "Signs," B.R.C. 
1981; and

(viii) Environmental Impacts: Any environmental impact including, without limitation, 
noise, air emissions and glare is confined to the lot upon which the restaurant use is 
located and is controlled in accordance with applicable city, state, and federal regula
tions.

Ordinance Nos. 7079 (2000); 7364 (2004).

(g) Outdoor Display Of Merchandise: The following criteria apply to the outdoor display of 
merchandise:

(1) Merchandise shall not be located within any required yard adjacent a street.

(2) Merchandise shall not be located within or obstruct required parking and vehicular 
circulation areas or sidewalks.

(3) Merchandise shall be screened to the extent possible from the view of adjacent streets.



(4) Outdoor display is for the temporary display of merchandise and not for the permanent 
storage of stock.

(h) Recycling Facilities:

(1) General Requirements: Small recycling collection facilities, large recycling collection 
facilities, and recycling processing facilities shall comply with and be operated and main
tained in accordance with the provisions of this subsection and with the terms of their 
special review approval.

(2) Small Recycling Collection Facilities: A small recycling collection facility shall not exceed 
seven feet in height, shall not be located within thirty feet of land zoned, planned in the 
Boulder Valley Comprehensive Plan, or occupied for residential use, shall be screened from 
the public right-of-way and adjacent properties by an opaque fence at least seven feet high, 
and shall meet the following additional conditions:

(A) A facility is permitted only in conjunction with an existing conforming commercial 
use or public use.

(B) Space that will be periodically needed for removal of materials or exchange of 
containers is not counted toward the two hundred fifty square foot limit.

(C) The fence opacity and height screening requirements may be modified or waived by 
the city manager upon a finding that the design and configuration of the containers in which 
the recyclable materials are to be deposited are such that screening by such a fence is not 
necessary.

(D) The facility shall use no power-driven processing equipment, except for reverse 
vending machines.

(E) All containers shall be constructed of durable waterproof and rustproof material, 
maintained in that condition, covered when the site is not attended, and secured from 
unauthorized entry or removal of material.

(F) All recyclable material shall be stored in the containers when an attendant is not 
present.

(G) The facility shall be maintained free of vermin infestation, and mobile facilities, at 
which the collection truck or other container is removed at the end of each collection day, 
shall be swept at least at the end of each collection day.

(H) Collection of deposited recyclable material from a facility located within one 
hundred feet of a property zoned or occupied for residential use shall occur only during the 
hours between 7:00 a.m. and 7:00 p.m.

(I) Containers shall be clearly marked to identify the type of material which may be 
deposited. The facility shall be clearly marked to identify the name and telephone number of 
the facility operator and the hours of operation, and shall display a notice stating that no 
material shall be left outside the recycling enclosure or containers.

(J) Any signs relating to the facility in an approved site review shall be consistent with 
the approved uniform sign program pursuant to subsection 9-9-21(k), B.R.C. 1981.

(K) The facility shall not impair any required landscaping.
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(L) No additional parking spaces are required for customers of a small collection facility 
located at the established parking lot of a host use, but one additional space shall be 
provided for the attendant, if needed.

(M) Mobile recycling units shall have an area clearly marked to prohibit other vehicular 
parking during hours when the mobile unit is scheduled to be present.

(N) Occupation of parking spaces by the facility and by the attendant shall not reduce 
available parking spaces below the minimum number required for the primary host use 
unless a parking study shows the existing parking capacity is not already fully utilized 
during the time the recycling facility will be on the site.

(3) Large Recycling Collection Facilities: A large collection facility shall meet all setback and 
landscaping requirements of the zoning district in which it is located, and shall meet the 
following additional conditions:

(A) The facility shall not abut a property zoned for residential use.

(B) The facility shall be screened from the public right-of-way by operating:

(i) Within an enclosed building, or

(ii) Within an area enclosed by an opaque fence at least seven feet in height with
landscaping, and at least one hundred and fifty feet from property zoned, planned in the
Boulder Valley Comprehensive Plan, or occupied for residential use.

(C) All exterior storage of material shall be in sturdy containers or enclosures which are 
covered, secured, and maintained in good condition, or shall be baled or pelletized. Storage 
containers for flammable material shall be constructed of nonflammable material. Oil storage 
shall be in containers approved by the city fire department. No storage, excluding truck 
trailers and overseas containers, shall be visible above the height of the fencing.

(D) The site shall be maintained free of vermin infestation and shall be cleaned of litter 
and loose debris on at least a daily basis.

(E) One parking space shall be provided for each commercial vehicle operated by the 
recycling facility. Parking requirements are as required in the zone, except that parking 
requirements for employees may be reduced if it can be shown that such parking spaces are 
not necessary, such as when employees are transported in a company vehicle to the work 
facility.

(F) If the facility is located within five hundred feet of property zoned, planned under 
the Boulder Valley Comprehensive Plan, or occupied for residential use, it shall not operate 
between 7:00 p.m. and 7:00 a.m.

(G) Any container provided for after-hours donation of recyclable materials shall be at 
least fifty feet from any property zoned, planned in the Boulder Valley Comprehensive Plan, 
or occupied for residential use, shall be of sturdy, rustproof construction, shall have 
sufficient capacity to accommodate materials collected, and shall be secure from unautho
rized entry or removal of materials.

(H) The containers shall be clearly marked to identify the type of materials that may be 
deposited. The facility shall display a notice stating that no material shall be left outside the 
recycling containers.



(I) The facility shall be clearly marked with the name and phone number of the facility 
operator and the hours of operation.

(J) Power-driven processing, including aluminum foil and can compacting, baling, plastic 
shredding, or other light processing activities necessary for efficient temporary storage and 
shipment of material, may be approved through special review.

(4) Recycling Processing Facilities: A recycling processing facility shall not be located within 
one hundred fifty feet of land zoned, planned in the Boulder Valley Comprehensive Plan, or 
occupied for residential use, and shall comply with the following additional conditions:

(A) Processors shall operate in a wholly enclosed building except for incidental storage, 
or within an area enclosed on all sides by an opaque fence or wall not less than seven feet in 
height and landscaped on all street frontages.

(B) Setbacks and landscaping requirements shall be those provided for the zoning 
district in which the facility is located.

(C) All exterior storage of material shall be in sturdy containers or enclosures which are 
covered, secured, and maintained in good condition, or shall be baled or pelletized. Storage 
containers for flammable materials shall be constructed of nonflammable material. Oil 
storage shall be in containers approved by the city fire department. No storage, except for 
truck trailers or overseas containers, shall be visible above the height of the fencing.

(D) The site shall be maintained free of vermin infestation, shall be cleaned of litter and 
loose debris on at least a daily basis, and shall be secured from unauthorized entry and 
removal of materials when attendants are not present.

(E) Space shall be provided on site for the anticipated peak load of customers to 
circulate, park, and deposit recyclable materials. If the facility is open to the public, space 
shall be provided for a minimum of ten customers or the peak load, whichever is higher, 
unless the city manager determines that allowing overflow traffic is compatible with 
surrounding businesses and public safety.

(F) One parking space shall be provided for each commercial vehicle operated by the 
processing center. Parking requirements shall otherwise be as required for the zone in which 
the facility is located.

(G) If the facility is located within five hundred feet of property zoned, planned in the 
Boulder Valley Comprehensive Plan, or occupied for residential use, it shall not be in 
operation between 7:00 p.m. and 7:00 a.m. The facility shall be administered by on-site 
personnel during the hours the facility is open.

(H) Any containers provided for after-hours donation of recyclable materials shall be at 
least fifty feet from any property zoned, planned in the Boulder Valley Comprehensive Plan, 
or occupied for residential use; shall be of sturdy, rustproof construction; shall have 
sufficient capacity to accommodate materials collected; and shall be secure from unautho
rized entry or removal of materials.

(I) Containers shall be clearly marked to identify the type of material that may be 
deposited. The facility shall display a notice stating that no material shall be left outside the 
recycling containers.

(J) No dust, fumes, smoke, vibration, or odor from the facility shall be detectable on 
neighboring properties.

Ordinance No. 7364 (2004).



(i) Sales Of Vehicles Within Five Hundred Feet Of Residential Use Module: The following 
criteria shall apply to any use in an industrial zoning district for the sale or lease of motor 
vehicles, mobile homes, campers, boats, motorized equipment, and accessories for such 
vehicles, on a lot or parcel located five hundred feet or less from a residential zoning district:

(1) No person shall allow outdoor intercoms and similar devices that electronically amplify 
sound to be audible at or beyond the property line.

(2) The use shall not be open for business during the hours of 9:00 p.m. through 7:00 a.m.

(3) During regular business hours, outdoor lighting on the property shall not exceed an 
average of ten footcandles.

(4) During all other times, outdoor lighting on the property shall be in conformance with the 
standards set forth in section 9-9-16, "Lighting, Outdoor," B.R.C. 1981.

Ordinance Nos. 5971 (1998); 5992 (1998); 7364 (2004).



TITLE 9 LAND USE CODE 

Chapter 7 Form And Bulk Standards1

Section:
9-7-1 Schedule Of Form And Bulk Standards
9-7-2 Setback Standards

(a) Front Yard Setback Reductions
(b) Side Yard Setback Standards

9-7-3 Setback Encroachments
9-7-4 Setback Encroachments For Front Porches

(a) Purpose
(b) Scope
(c) Setback Encroachments For Porches
(d) Setback Encroachment For Individual Landmarks And Buildings Within Historic 

Districts
9-7-5 Building Height

(a) Permitted Height
(b) Nonconformity To Fifty-Five-Foot Limit
(c) Nonconformity To Permitted Height
(d) Height Calculations For Attached Buildings

9-7-6 Building Height, Conditional
(a) High Density Residential District Administrative Review Criteria
(b) BC, BR, IS, IG, And IM District Review Criteria
(c) Downtown-5 (DT-5) Review Criteria

9-7-7 Building Height, Appurtenances
(a) Appurtenances
(b) Landmarked Appurtenances

9-7-8 Accessory Buildings In Residential Zones
(a) Maximum Building Coverage
(b) Connections Between A Dwelling Unit And An Accessory Building Located 

Within The Principal Building Envelope
(c) Breezeway Connections Between Accessory And Principal Buildings

9-7-9 Two Detached Dwellings On A Single Lot
(a) Standards
(b) Subdivision

9-7-10 Mobile Home Park Form And Bulk Standards
(a) Mobile Home Park Form And Bulk Summary Table
(b) Area Requirements
(c) Driveways
(d) Parking
(e) Setbacks From Boundary Lines
(f) Reduction Of Setbacks From Boundary Lines
(g) Obstructions Prohibited
(h) Screening

3-7-1 Schedule Of Form And Bulk Standards.

The purpose of this chapter is to indicate the requirements for lot dimensions and building form, 
sulk, location, and height for all types of development. All primary and accessory structures are 
subject to the dimensional standards set forth in table 7-1 of this section. No person shall use any 
and within the city authorized by chapter 9-6, "Use Standards," B.R.C. 1981, except according to

Adopted by Ordinance No. 7476.



the following form and bulk requirements unless modified through a use review under section 
9-2-15, "Use Review," B.R.C. 1981, or a site review under section 9-2-14, "Site Review," B.R.C. 
1981, or granted a variance under section 9-2-3, "Variances and Interpretations," B.R.C. 1981.

(see following page for continuation of Section 9-7-1)



TABLE 7-1: FORM AND BULK STANDARDS

Form er Zoning D istrict 
A bbreviations

A-E
RR-E

RR1-E
ER-E

P-E
H Z-E
HR-E

LR-E
M R-E
M XR -E

TB -E TB -D
C B-E
CB-D
RB-E
RB-D
IS-E
IS-D
IM -E
IM -D
IG-E
IG-D

LR-D
M R-D

H R-D M U -D M R -X
H R -X

M XR -D H R 1-X C S-E M U -X B M S -X R B 1-X
R B 2-X
R B 3-X
R B2-E
R B3-E

RB 1-E IM S-X
R M S-X

M H -E

F orm  m od u le a b c d e f g h i j k 1 m n 0 P q r s

S E T B A C K  A N D  S E P A R A T IO N  R E Q U IR E M E N T S

P rin c ip a l B u ild in g s  A n d  U ses

M in im u m  fro n t ya rd  
la n d sca p ed  se tb a ck  
(eX h )

2 5 ' 2 0 ’ 15 ’ 1 0 ’ 0 ’ S ee
s e c tio n
9 -7 -1 0

M in im u m  fron t ya rd  
s e tb a ck  fo r  a ll c ov ered  
an d  u n cov ered  p a rk in g  
a rea s

2 5 ’ 2 0 ’ 2 0 ’ 2 0 ’ 10 ’ 2 0 ’ S ee
s e c tio n
9 -7 -1 0

M a x im u m  fro n t y a rd  
la n d sca p ed  s e tb a ck  for 
c o rn e r  lo ts  an d  s id e  
y a rd s  a d ja ce n t  a  s tre e t

n /a n /a n /a 10 ’ n /a n /a 1 0 ’ 15 ’ n /a i o ’ n /a

M a x im u m  fro n t ya rd  
la n d sca p ed  s e tb a ck  fo r  
an  in te r io r  lo t

n /a n /a n /a 15’ n /a n /a 15 ’ 15’ n /a 15 ’ n /a

M in im u m  s id e  ya rd  
la n d sca p ed  s e tb a ck  from  
a s tre e t  (a X i)

2 5 ’ 12 .5 ’ 15 ’ 10 ’ 1’ p e r  2 ’ 
o f  b ld g , 
h e ig h t, 
10 ’ m in .

0 ’ o r  5 ’ 
(b )

1’ p e r  2 ’ 
o f  b ld g , 
h e ig h t, 
10 ’ m in .

0 ’ (a tta ch e d  
D U s); 1’ p e r  

2 ’ o f  b ldg , 
h e ig h t , 5 ’ 

m in .
(d e ta ch e d

D U s)

1’  p e r  2 ’ 
o f  b ld g , 
h e ig h t, 
10 ’ m in .

I f f 0 ’ fo r  f ir s t  and  
s e co n d  s to r ie s  

12 ’ fo r  th ird  s to r y  
a n d  a b o v e

0 ’ 0 ’ 0 ’ n /a



F orm er Zon ing D istrict 
A bbreviations

A -E
R R-E

RR 1-E
E R-E

P-E
H Z-E
H R-E

LR-E
M R -E
M XR -E

TB -E TB -D
C B-E
CB-D
RB-E
RB-D
IS-E
IS-D
IM -E
IM -D
IG-E
IG-D

LR -D
M R-D

H R-D M U -D M R -X
H R -X

M XR -D H R 1-X CS-E M U -X B M S -X R B 1-X
R B 2-X
R B 3-X
R B 2-E
R B 3-E

R B 1-E IM S-X
R M S -X

M H -E

F o rm  m o d u le a b c d e f g h i j k 1 m n 0 P q r s

M in im u m  s id e  y a rd  
se tb a c k  fr o m  a n  in te r io r  
lo t  l in e  (i)

15 ’ 10 ’ 5 ’ 10 ’ 0 ’ o r  12 ’ 1’ p e r  2 ’ o f  b ld g , 
h e ig h t , 5 ’ m in .

0 ’ o r  5 ’ 
(b )

0 ’ o r  3 ’ 0 ’ (a tta ch e d  
D U s ); 1’ p e r  

2 ’ o f  b ld g , 
h e ig h t , 5 ’ 

m in .
(d e ta ch e d

D U s)

1’ p e r  3 ’ 
o f  b ld g , 

h e ig h t , 5 ’ 
m in .

0 ’ or  
12 ’

0 ’ o r  5 ’ 0 ’ o r  5 ’ 0  o r  12 ’ 0 ’ o r  1 2 ’ 0 ’ o r  5 ’ S ee
s e c t io n
9 -7 -1 0

M in im u m  to ta l f o r  b o th  
s id e  y a r d  se tb a ck s

4 0 ’ 2 5 ’ 2 0 ’ 15 ’ 2 0 ’ n /a n /a n /a n /a n /a

M in im u m  re a r  y a rd  
se tb a c k  (d )

2 5 ’ 2 5 ’ 2 0 ’ 1 0 ’ 15 ’ 2 0 ’ 15 ’ 2 0 ’ 1 5 ’ 0 ’ 15 ’ 1 5 ’ 1 0 ’ S ee
s e c t io n
9 -7 -1 0

A c c e s so r y  B u ild in g s  A n d  U se s

M in im u m  fr o n t  y a rd  
s e tb a ck  u ses  (e)

5 5 ’ 5 5 ’ B eh in d  
r e a r  w a ll 

o f
p r in c ip a l
s tru c tu re

5 5 ’ B e h in d  re a r  
w a ll o f  

p r in c ip a l 
s tr u c tu re

B e h in d  
r e a r  w a ll 

o f
p r in c ip a l
s tr u c tu re

5 5 ’ 5 5 ’ B e h in d  
r e a r  w a ll 

o f
p r in c ip a l
s tr u c tu re

5 5 ’ 5 5 ’ B e h in d  
r e a r  w a ll 

o f
p r in c ip a l
s tr u c tu re

S ee
s e c t io n
9 -7 -1 0

M in im u m  s id e  y a rd  
la n d sca p e d  s e tb a ck  fro m  
a  s tre e t  (a )(i)

2 5 ’ 1 2 .5 ’ 15 ’ 10 ’ 1’ p e r  2 ’ 
o f  b ld g , 
h e ig h t, 
10 ’ m in .

0 ’ o r  5 ’ 
(b )

1’ p e r  2 ’ 
o f  b ld g , 
h e ig h t, 
10 ’ m in .

0 ’ (a tta ch e d  
D U s); 1 ’ p e r  

2  o f  b ld g , 
h e ig h t , 5 ’ 

m in .
(d e ta ch e d

D U s)

1’ p e r  2 ’ 
o f  b ld g , 
h e ig h t, 
10 ’ m in .

10 ’ 0 ’ 0 ’ 0 ’ 0 ’ n /a



Form er Zon ing D istrict 
A bbreviations

A-E
RR-E

R R1-E
ER-E

P-E
H Z-E
H R-E

LR-E
M R-E
M XR -E

TB -E T B -D
C B-E
C B-D
RB-E
RB-D
IS-E
IS-D
IM -E
IM -D
IG-E
IG-D

L R -D
M R-D

H R -D M U -D M R -X
H R -X

M XR -D H R 1-X C S-E M U -X B M S -X R B 1-X
R B 2-X
R B 3-X
RB 2-E
R B3-E

R B 1-E IM S-X
R M S-X

M H -E

F orm  m od u le a b c d e f g h i j k 1 m n 0 P q r 8

M in im u m  s id e  ya rd  
s e tb a ck  from  an  in te r io r  
lo t lin e

15’ 10 ’ 0 ’ o r  3* (b ) 0 ’ o r  3 ’ (b ) 0 ’ o r  3 ’ (fc>) 0 ’  o r  3 ’ (b ) 0 ’ o r  3 ’ (b ) S ee
s e c tio n
9 -7 -1 0

M in im u m  rea r  ya rd  
s e tb a ck  ( 0

0 ’ o r  3 ’  (b ) O’ o r  3 ’ (b ) O’ o r  3 ’ (b ) 0 ’ o r  3 ’ (b ) O’ o r  3 ’ (b ) S ee
sec tion
9 -7 -1 0

M in im u m  s e p a ra tio n  
b e tw een  a cce s so ry  b u ild 
in gs  a n d  a n y  o th e r  
b u ild in g

6 ’ 6 ’ 6 ’ 6 ’ 6 ’ 6 ’

B U IL D IN G  S IZ E  A N D  C O V E R A G E  L IM IT A T IO N  (A c c e s so r y  A n d  P r in c ip a l B u ild in g s )

M a x im u m  s iz e  o f  a n y  
p r in cip a l b u ild in g

S ee  s e c t io n  9 -8 -2  
(F A R  R e q u ire m e n ts )

1 5 ,0 0 0  
sq . ft.

S e e  s e c t io n  9 -8 -2  
(F A R  R e q u ir e m e n ts )

1 5 ,0 0 0  
sq . ft.

S e e  s e c t io n  9 -8 -2  
(F A R  R e q u ire 

m e n ts )

1 5 ,0 0 0  
sq . ft.

n /a

M a x im u m  a cce sso ry  
b u ild in g  co v e ra g e  w ith in  
p r in c ip a l b u ild in g  rea r  
ya rd  s e tb a ck  (9 -7 -9 )

5 0 0  sq . ft. n /a 5 0 0  sq . 
ft.

n /a 5 0 0  sq . 
ft.

n /a n /a n /a n /a n /a

M a x im u m  c u m u la tiv e  
co v e ra g e  o f  a ll a cce s so ry  
b u ild in g s  re g a rd le ss  o f  
loca tion

F o r  re s id e n t ia l u ses  -  n o  g r e a te r  th a n  co v e r a g e  o f  th e  p r in c ip a l b u ild in g



F orm er Zoning D istrict 
A bbreviations

A -E
R R-E

R R1-E
E R-E

P-E
H Z-E
H R-E

LR-E
M R -E
M XR -E

TB -E TB -D
C B-E
CB-D
RB-E
RB-D
IS-E
IS-D
IM -E
IM -D
IG-E
IG-D

LR-D
M R-D

H R-D M U -D M R -X
H R -X

M XR -D H R 1-X CS-E M U -X B M S -X R B 1-X
R B 2-X
R B 3-X
R B 2-E
R B 3-E

R B 1-E IM S-X
R M S -X

M H -E

F o rm  m o d u le a b c d e f g h i j k 1 m n 0 P q r s

P R IN C IP A L  A N D  A C C E S S O R Y  B U I L D I N G  H E IG H T

M a x im u m  h e ig h t  fo r  
p r in c ip a l b u ild in g s  a n d  
u ses  (c )(d )

3 5 ’ 3 5 ’; 4 0 ’  (in  
I -zon es )

3 5 ’ 3 5 ’ 4 0 ’ 3 5 ’ 3 8 ’ 3 5 ’ 3 5 ’

C o n d it io n a l h e ig h t  fo r  
p r in c ip a l b u ild in g s  a n d  
u ses

S e e  s e c t io n  9 -7 -6  fo r  co n d it io n a l h e ig h t  s ta n d a r d s

M a x im u m  n u m b e r  o f  
s to r ie s  fo r  a  b u ild in g

3 3 n /a n /a 2 3 3 2 3 2
(3  on  
D T -5 

co r n e r  
lo ts )

2 3

M a x im u m  w a ll h e ig h t  
fo r  d e ta ch e d  d w e llin g  
u n its  a t  ze ro  lo t  lin e  
s e tb a ck  (9 -7 -2 (b )(3 ))

12’ 12 ’ 12 ’ 12 ’ 12 ’ n /a

M a x im u m  h e ig h t  fo r  a ll 
a cce s so ry  b u ild in g s , 
s tru c tu re s  a n d  u ses  (g )

2 0 ’
(3 0 ’ in  a g r icu ltu ra l zo n e )

2 0 ’
(2 5 ’ in  in d u s tr ia l z o n e s )

2 0 ’ 2 0 ’ 2 0 ’ 2 0 ’

F E N C E S , H E D G E S , A N D  W A L L S  (fo r  a d d it io n a l s ta n d a rd s  s e e  s e c t io n  9 -9 -1 5 )

M a x im u m  h e ig h t  o f  
fe n ce s , h e d g e s  o r  w a lls

7 ’ 7 ’ 7 ’ 7 ’ 7 ’ 7 ’

M in im u m  h e ig h t  o f  
fe n ce  on  top  o f  r e ta in in g  
w a ll

42 " 42 " 42 " 4 2 " 4 2 " 4 2 "



Form er Zoning D istrict 
A bbreviations

A -E
RR-E

RR1-E
ER-E

P-E
H Z-E
HR-E

LR-E
M R-E
M XR -E

TB -E TB -D
C B -E
CB-D
R B-E
RB-D
IS-E
IS-D
IM -E
IM -D
IG-E
IG-D

LR -D
M R -D

H R-D M U -D M R -X
H R -X

M XR -D H R 1-X C S-E M U -X B M S -X R B 1-X
R B 2-X
R B 3-X
RB 2-E
R B3-E

R B1-E IM S-X
R M S-X

M H -E

F orm  m od u le a b c d e f g h i j k 1 m n 0 P q r 8

M a x im u m  com b in ed  
h e ig h t o f  fe n co /re ta in in g  
w a ll in  s id e  y a rd  w ith in  
3 ’ o f  lo t lin e  w ith  n e ig h 
b or  a p p rov a l

12’ 12 ’ 12 ’ 12 ’ 12 ’ 12’

B U IL D IN G  D E S IG N  R E Q U IR E M E N T S

M in im u m  fro n t fa ca d e  
w in d ow  a rea  (9 -9 -3 )

n /a n /a n /a n /a n /a 6 0 % n /a n /a

P r im a ry  b u ild in g  e n 
tra n ce  lo ca tion  fa c in g  
s tree t

n /a n /a y e s n /a y e s y e s n /a n /a y e s y e s n /a

M in im u m  p e rce n t o f  lo t 
fron ta g e  th a t  m u st c o n 
ta in  a b u ild in g  o r  b u ild 
ings

n /a n /a n /a n /a n /a 7 0 % 5 0 % n /a

M in im u m  fron t ya rd  
se tb a ck  from  a s tr e e t  fo r  
a ll p r in c ip a l b u ild in g s  
an d  usos  fo r  th ird  s to ry  
an d  a b ov e

n /a n /a n /a n /a 2 0 ’ n /a n /a

Footnotes:
In addition to the foregoing, the following miscellaneous form and bulk requirements apply to all development in the city:

(a) On corner lots, use principal building front yard setback where adjacent lot fronts upon the street.
(b) For zero lot line development, see subsection 9-7-2(b), B.R.C. 1981.



Footnotes (cont.)

(c) The permitted height limit may be modified only in certain areas and only under the standards and procedures provided in sections 9-2-14, "Site Review," and 9-7-6, 
"Building Height, Conditional," B.R.C. 1981.

(d) For buildings over 25 feet in height see subsection 9-9-ll(c), B.R.C. 1981.
(e) For other setback standards regarding garages, open parking areas, and flagpoles, see paragraph 9-7-2(b)(8), B.R.C. 1981.
(f) Where a rear yard backs on a street, see paragraph 9-7-2(b)(7), B.R.C. 1981.
(g) Not including light poles at government-owned facilities. For additional height standards regarding light poles at government facilities, see section 9-2-14, "Site Review,"

B.R.C. 1981. I

(h) For front yard setback reductions, see subsection 9-7-2(a), B.R.C. 1981.
(i) For side yard setback requirements based on building height, see appendix B, "Setback Relative To Building Height," of this title.

Ordinance Nos. 5623 (1994); 5656 (1994); 5679 (1994); 5690 (1995); 5921 (1997); 5930 (1997); 5971 (1998); 6037 (1998); 6054 (1999); 7079 
(2000); 7102 (2000); 7116 (2001); 7182 (2002); 7210 (2002); 7242 (2002); 7310 (2003); 7331 (2004); 7336 (2004); 7364 (2004); 7378 (2004); 7522 
(2007).



9-7-2 9-7-2

(a) Front Yard Setback Reductions: The front yard setback required in section 9-7-1, "Schedule 
Of Form And Bulk Standards," B.R.C. 1981, may be reduced for a principal structure on any 
lot if more than fifty percent of the principal buildings on the same block face or street face 
do not meet the required front yard setback. The setback for the adjacent buildings and other 
buildings on the block face shall be measured from the property line to the bulk of the 
building, excluding, without limitation, any unenclosed porches, decks, patios or steps. The 
bulk of the building setback shall not be less than the average bulk of the building setback 
for the two adjacent structures. The front yard setback may be reduced to the average of the 
setback of the closest two buildings on the same block face. (See figure 1 of this section.)

J
STREET

L

Figure 1: Setback Averaging Example

In this example, lots "B" through "F" are the face block. Lot "A" is not included in the face 
block, as the front of this lot is on a different street. Setback averaging is measured to the 
bulk of the buildings and does not include porches (marked "P").

Assuming this block is zoned RL-1, the minimum required front yard setback would be 
twenty-five feet. The block face shown would qualify for setback averaging, as more than 
fifty percent of the principal buildings do not meet the required front yard setback. An 
addition to the front of lot "E" would require the averaging of the setbacks of lots "D" and 
"F", the two closest buildings on the same block face. In this example the resulting setback 
would be 20 feet - the average of lot "D" (fifteen feet) and lot "F" (twenty-five feet). An 
addition to the front of lot "F" would be based on the average of the two closest buildings on 
the same lot face; in this case, lots "D" and "E."

(b) Side Yard Setback Standards:

(1) Setbacks For Upper Floors In Non-Residential Zoning Districts: A building constructed 
with a side yard setback of zero for the first story above grade in the BC-2, BR-1, DT-1, 
DT-2, DT-3, DT-4, DT-5, IS-1, IG, or IM zoning districts, where the side yard setback is 
noted as "0 or 12," will be allowed to set back stories above the first story that is at or above 
the finished grade the greater of five feet or the distance required by chapter 10-5, "Building 
Code," B.R.C. 1981.

(2) Maintenance Easements Required In Residential Zoning Districts: In residential zoning 
districts that allow a zero side yard or rear yard setback, the applicant shall be required to



secure a recorded maintenance easement from the adjoining property owner if the zero 
setback side is not attached to another structure. The easement shall be effective for the life 
of the accessory building. The easement shall not be less than three feet in width measured 
parallel to that portion of the building at zero setback.

(3) Wall Height For Residential Zero Lot Line: The maximum wall height for detached 
dwelling units at the zero setback property line shall be twelve feet.

(4) Calculating Residential Zero Lot Line Side Yard Setbacks: For detached dwelling units, 
the side yard setback opposite the zero setback property line shall be the sum of both side 
yards for the district.

(5) Combined Side Yard Setbacks: When combined side yard setbacks are required by section 
9-7-1, "Schedule Of Form And Bulk Standards," B.R.C. 1981, the resulting structure, 
including the existing structure and any addition, must meet the combined side yard setback 
requirements. (See figure 2 of this section for compliant and noncompliant examples).

Figure 2: Combined Side Yard Setbacks

Example: In the RL-1 district, the combination of side yard setbacks must be no less than 
fifteen feet, with a minimum of five feet. Both existing structures and additions (hatched) are 
included in the calculation.

(6) Existing Nonstandard Side Yard Setbacks For Existing Single-Family Detached Dwelling 
Units: A second story addition that does not comply with the minimum interior side yard 
setbacks may be added to an existing single family detached dwelling unit subject to the 
following:

(A) The interior side yard setback for the existing single family detached dwelling unit 
complied with the setback requirements in existence at the time of initial construction and 
was not created by a variance or other procedure;

(B) The resulting interior side yard setback will not be less than five feet and combined 
side yard setbacks will not be less than ten feet;

(C) That portion of the building in the side yard setback shall vertically align with the 
existing first story wall.



(7) Rear Yard Setbacks: Where a rear yard backs on a street, the rear yard shall have a 
minimum landscaped setback equal to the minimum front yard landscaped setback from a 
street for all buildings and uses required for that zone.

(8) Garages. Carports, Open Parking Areas And Flagpoles: Garages, detached carports, open 
parking areas, and flagpoles may be located in compliance with the required principal 
building setbacks or accessory building setbacks.

Ordinance Nos. 5623 (1994); 5656 (1994); Supplement No. 46 (1995); 5971 (1998); 7079 (2000); 
7182 (2002); 7484 (2006).

9-7-3 Setback Encroachments.

No structure or building shall be constructed or maintained in the required setback except for:

(a) A balcony, patio, or deck less than thirty inches in height;

(b) A stairway less than thirty inches in height;

(c) An encroachment of no more than thirty inches into the setback by a fireplace;

(d) A maximum of thirty inches of roof overhang; or

(e) The outer four feet of completely open, uncovered, cantilevered balconies that have a 
minimum of eight feet vertical clearance below, which may project into any required yard 
except an interior side yard of less than ten feet in width. A balcony may be placed above 
another balcony if the railings along the exterior boundaries of all such balconies are not 
more than fifty percent opaque, the railings do not exceed forty-two inches in height, and 
there are no horizontal connections of any kind between balconies except the wall from which 
the balconies are cantilevered.

Ordinance No. 7331 (2004).

9-7-4 Setback Encroachments For Front Porches.

(a) Purpose: Front porches have historically contributed to the ambiance of residential 
streetscapes and encourage social interaction in a neighborhood. The purpose of these porch 
standards is to set the minimum standards for the construction of front porches that 
encroach in the minimum front yard and side yard adjacent to a street in residential zoning 
districts and for the preservation, restoration and replacement of front porches in historic 
districts or on individual landmarks.

(b) Scope: These standards are applicable to all detached dwelling units in residential zoning 
districts. These requirements shall also be applicable to all building permit applications in 
historic districts and for individual landmarks.

(c) Setback Encroachments For Porches: No person shall construct a front porch that encroaches 
into a front yard or a side yard adjacent to a street unless the front porch meets the 
following design standards: 1

(1) Maximum Encroachment Into Setbacks: For a structure that otherwise meets the front 
yard setback standards, no porch shall encroach more than eight feet beyond the required 
front yard setback. For a structure that does not meet the front yard setback requirements 
no porch shall extend more than six feet beyond the bulk of the building. The bulk of the



building includes the structure, but excludes unenclosed porches, decks, patios, steps, or 
similar features. In no case, shall the resulting setback from the property line to the porch be 
less than fifty percent of the required setback of the underlying zoning district;

(2) Size Of Porch: The front porch which encroaches into a front yard or side yard adjacent 
to a street shall have a minimum surface deck area of fifty square feet. The total area of any 
encroachment of the porch into a front yard or a side yard adjacent to a street shall not 
exceed one hundred fifty square feet;

(3) Depth Of Porch: The minimum depth of the porch shall not be less than five feet and the 
maximum depth of the porch shall not exceed eight feet;

(4) Enclosure Prohibited: The front porch shall be open and shall not be enclosed by any 
materials including, without limitation, glass or screens;

(5) Railings: A railing not exceeding thirty-six inches in height measured from the floor of 
the porch may be provided on the periphery of the front porch;

(6) Floor Height: The floor of the front porch shall not be more than thirty-six inches above 
grade or no higher than the first floor above grade whichever is less;

(7) Roof Required: A minimum of sixty percent of the front porch shall be covered by a roof 
or a trellis that is an integrated extension of the existing structure;

(8) Roof Height: No portion of a roof or trellis that encroaches into a front yard or side yard 
adjacent to a street shall be more than twelve feet in height when measured from the floor of 
the porch;

(9) Foundation: The porch must be supported by columns or foundation walls affixed to the 
ground;

(10) Requirements For Fences: A fence in the front yard or side yard adjacent to a street of a 
lot with a porch that encroaches into either setback built in conformance with the standards 
set forth in this section shall not exceed forty-two inches in height. The lower thirty inches 
may have a solid appearance. Any portion of the fence above thirty inches shall have at least 
a fifty percent non-opaque appearance;

(11) Modification Of Existing Porches: An existing porch which encroaches into a front yard 
or side yard adjacent to a street may be modified in compliance with these standards;

(12) Unlawfully Enclosed Porches: Dwelling units with previously existing porches that 
encroached into a front yard or a side yard adjacent to a street and have been unlawfully 
enclosed shall not be eligible for porches permitted by this subsection; and

(13) Side Yards Adjacent To A Street: A front porch may only extend into the side yard 
setback adjacent to a street if: a) that portion of the porch within the side yard adjacent to a 
street extends from the front yard around the corner of the structure into the side yard; b) 
does not exceed the depth of the front porch; and, c) the entire porch does not exceed the 
maximum size limitations set forth in this subsection.

(d) Setback Encroachment For Individual Landmarks And Buildings Within Historic Districts: A 
front porch on an individual landmark or a contributing building within a historic district 
established by chapter 9-11, "Historic Preservation," B.R.C. 1981, may be constructed within 
a front yard or side yard setback to the extent that the front porch is a restoration or 
replacement of a historically significant architectural feature. A historically significant front 
porch may be established through evidence which may include, without limitation, physical



evidence, photographic documentation, and original building plans. The adequacy of such 
evidence shall be subject to the review of, and approval by, the approval authority for an 
alteration certificate under chapter 9-11, "Historic Preservation," B.R.C. 1981.

Ordinance Nos. 5764 (1995); 6046 (1999); 6083 (1999); 7041 (2000).

9-7-5 Building Height.

(a) Permitted Height: The height permitted without review within the city is set forth in section
9-7-1, "Schedule Of Form And Bulk Standards," B.R.C. 1981, except as provided in paragraph
(a)(2) of this section. Buildings greater than the permitted height may be approved under 
section 9-2-14, "Site Review," B.R.C. 1981.

(1) Modifications To Natural Grade: The height of a building is determined as described in 
the definition of "height" in chapter 9-16, "Definitions," B.R.C. 1981. (See figure 3 of this 
section.) If there is evidence that a modification to the natural grade has occurred since the 
adoption of charter section 84, "Height limit," B.R.C. 1981, on November 2, 1971, the city 
manager can consider the best available information to determine the natural grade. This 
may include, without limitation, interpolating what the existing grade may have been using 
the grade along property lines, topographic information on file with the city, or other 
information that may be presented to the city manager.

Ordinance No. 7535 (2007).

Figure 3: Building Height (Twenty Degree Slope or Less)



(2) Slopes Greater Than Twenty Degrees: On a slope measured within the building envelope 
created by the required setbacks from property lines that is greater than twenty degrees 
(36.4 percent slope), the building height may not exceed twenty-five feet. (See figure 4 of this 
section.) However, under no circumstances shall a structure exceed fifty-five feet as 
measured under charter section 84 except as provided for poles in section 9-2-14, "Site 
Review," B.R.C. 1981. The slope percentage shall be calculated by measuring the difference 
between the high point and the low point within the building envelope and dividing it by the 
distance between the high and low points.

(b) Nonconformity To Fiftv-Five-Foot Limit: No addition to that portion of the building exceed
ing the current fifty-five foot height limitation is allowed for structures erected at a height 
conforming to the height limitations applicable at the time of their erection which are now 
nonconforming as to height. Appurtenances which meet the requirements of section 9-7-7, 
"Building Height, Appurtenances," B.R.C. 1981, may exceed the fifty-five-foot height limit.

(c) Nonconformity To Permitted Height: There shall be no increase in the highest point or the 
floor area of buildings greater than the permitted height but less than fifty-five feet in 
height, unless approved under section 9-2-14, "Site Review," B.R.C. 1981.

(d) Height Calculations For Attached Buildings:

(1) The following shall be considered individual buildings for the purposes of calculating 
building height:



(A) Buildings that are connected only below grade. (See figure 5 of this section.)

(B) Abutting buildings or buildings built to the common property line, with no setback 
and having internal connections between buildings. (See figure 6 of this section.)

(C) Buildings attached by an at-grade open or enclosed connection not more than fifteen 
feet high or twelve feet wide. (See figure 7 of this section.)

(2) Individual buildings in compliance with paragraph (d)(1) of this section, and which 
exceed the maximum permitted height allowed by section 9-7-1, "Schedule Of Form And Bulk 
Standards," B.R.C. 1981, may be considered by the planning board pursuant to section
9-2-14, "Site Review," B.R.C. 1981.

Figure 6: Internal Connection



Figure 7: Pedestrian or Breezeway Connection

9-7-6 Building Height, Conditional.

(a) High Density Residential District Administrative Review Criteria: In the RH zones, principal 
building height may be increased to forty feet if:

(1) The building contains no more than three habitable floors;

(2) The finished floor elevation of the highest habitable floor above grade does not exceed 
twenty-one feet in height calculated by the method set forth in chapter 9-16, "Definitions," 
B.R.C. 1981; and

(3) The slope of the roof is at least 1:2.

(b) BC, BR, IS, IG, And IM District Review Criteria: In the BC-1, BC-2, BR-1, BR-2, IG, IM, 
IS-1, and IS-2 zoning districts, principal building height may be increased by up to five feet 
in excess of the maximum height set forth in section 9-7-1, "Schedule Of Form And Bulk 
Standards," B.R.C. 1981, if:

Ordinance No. 7522 (2007).

(1) The property is not adjacent to any residential district. For the purposes of this 
paragraph, adjacent properties are properties which directly abut the property or are located 
directly across a right-of-way that is less than eighty feet wide; and

(2) The property is not adjacent to any property designated for low, medium or high density 
residential uses in the Boulder Valley Comprehensive Plan. Adjacent properties are 
properties which directly abut the property or are located directly across a right-of-way that 
is less than eighty feet wide.

(c) Downtown-5 (DT-5) Review Criteria: In the DT-5 zoning district, principal building height 
for a building located on a corner lot that faces two public streets may be increased by up to 
ten feet in height and up to three stories if: 1

(1) The building contains no more than three stories above the finished grade.



(2) The horizontal dimensions of the third story are no greater than fifty feet along the front 
yard street frontage by seventy feet along the side yard street frontage.

(3) The vertical planes of the third story are located directly above the vertical planes of the 
stories below.

(4) The zoning districts on the other three corners of the intersection where the property is 
located are within the DT-5 or the P zoning districts.

(5) The building is not within a historic district created under the provisions of chapter 9-11, 
"Historic Preservation," B.R.C. 1981.

Ordinance Nos. 5930 (1997); 5971 (1998); 7079 (2000); 7169 (2001).

9-7-7 Building Height, Appurtenances.

(a) Appurtenances: Appurtenances may be added under the following circumstances:

(1) The addition of an appurtenance to a building is permitted if it does not cause the 
building height to exceed the height allowed in this section, considering, for this purpose 
only, the uppermost point of the appurtenance to be the uppermost point of the roof.

(2) The city manager may approve additions of appurtenances to buildings causing a 
building height to exceed the maximum permitted height if the following standards are met:

(A) There is a functional need for the appurtenance;

(B) The functional need cannot be met with an appurtenance at a lesser height; and

(C) Visible materials and colors are compatible with the building to which the appurte
nance is attached.

(3) No appurtenance may have useable floor area except for mechanical equipment installa
tions; have more than twenty-five percent coverage of the roof area of the building; or be 
more than sixteen feet in height. For the purposes of this paragraph, "coverage" means the 
total area enclosed by the screening and "roof area" means outside top covering of a building 
which is parallel to the ground.

(4) All mechanical equipment is screened from view, regardless of the height of the building, 
unless in the opinion of the city manager such screening conflicts with the function of the 
mechanical equipment. The city manager will determine if the screening of the equipment is 
adequate in form, materials, and color based on the following criteria:

(A) Screening is consistent with the building design, colors, and materials;

(B) Appurtenances are placed on the portion of the roof which is least visible from 
adjacent streets and properties;

(C) The height of the screen is the minimum appropriate to adequately screen the 
mechanical equipment; and

(D) Screening does not increase the apparent height of the walls of the building. The use 
of parapet walls to screen mechanical equipment is discouraged. The height of parapet walls 
should be the minimum necessary to screen mechanical equipment.



(5) A parapet wall may exceed the height requirements of this title by up to eighteen inches 
if the parapet is necessary to accommodate rooftop drainage or to provide fire protection.

(6) An applicant may appeal the decision of the manager under this section to the planning 
board under the procedures set forth in section 9-2-7, "Development Review Action," B.R.C. 
1981.

(b) Landmarked Appurtenances: Notwithstanding any other provision of this section, appurte
nances of buildings landmarked under chapter 9-11, "Historic Preservation," B.R.C. 1981, 
may be repaired or restored to their previous height, upon approval of the landmarks board. 
If the board approves such a repair or restoration, the approval is not effective until thirty 
days after the date of its approval. Promptly after the approval of the repair or restoration, 
the city manager will forward to the city council a written report, including a description of 
the repair or restoration and the reasons for the approval. The manager will publish notice of 
the approval once in a newspaper of general circulation in the city within thirty days after 
the approval is granted by the board. Upon receiving such report and at any time before the 
effective date of the approval, the council may rescind the approval and call-up the request 
for its consideration at a public hearing, which constitutes a revocation of the approval.

9-7-8 Accessory Buildings In Residential Zones.

(a) Maximum Building Coverage: In an RR, RE, RL, or RMX-1 residential zoning district, unless 
the property has been designated as an individual landmark or is located within a historic 
district under chapter 9-11, "Historic Preservation," B.R.C. 1981, the total cumulative 
building coverage of accessory buildings or structures between the principal building rear 
yard setback and the rear yard property line shall not exceed five hundred square feet. For a 
property that has been designated as an individual landmark or is located within a historic 
district under chapter 9-11, "Historic Preservation," B.R.C. 1981, such total cumulative 
building coverage may be increased to permit the addition of one new accessory building or 
structure of up to five hundred square feet of coverage if such property has existing struc
tures within the principal building rear yard setback area. There shall be no limitation on 
building coverage for accessory buildings or structures located entirely within the principal 
building envelope except as set forth in the definition of "accessory building or structure," in 
chapter 9-16, "Definitions," B.R.C. 1981.

(b) Connections Between A Dwelling Unit And An Accessory Building Located Within The 
Principal Building Envelope: In a residential zoning district, a single-family detached 
dwelling unit may be connected to an accessory building by a breezeway that is built in com
pliance with the principal building setback standards set forth in this chapter, or the 
principal building setback standards in place at the time of its construction, if the breezeway 
meets the following standards:

(1) The sides of the breezeway shall be completely open except for structural support 
columns and the walls of the garage/carport and the dwelling unit to which it is attached.

(2) No useable floor area is located above the breezeway.

(3) The accessory building and the dwelling unit shall comply with the use limitations for 
such buildings set forth in chapter 9-16, "Definitions," B.R.C. 1981.

(4) A breezeway shall be classified as building coverage for purposes of calculating the 
required open space for the dwelling unit.

(c) Breezeway Connections Between Accessory And Principal Buildings: In a residential zoning 
district, a single-family detached dwelling unit may be connected to an accessory building



which is located partially or entirely within principal building rear yard setback by a 
breezeway if the breezeway meets the following standards:

(1) No portion of the roof shall exceed a height of twelve feet, measured to the finished grade 
directly below it, or the height of the accessory building to which it is attached, whichever is 
less. (See figure 8 of this section.)

(2) No walkways are permitted on the roof of a breezeway.

(3) The width of the breezeway, measured from the outside edge of the supporting columns, 
shall not exceed six feet.

(4) Each eave, measured from the outside edge of the supporting columns, to the fascia, shall 
not exceed eighteen inches.

(5) The sides of the breezeway above grade shall remain completely open except for 
structural support columns and the walls of the accessory building and the single-family 
detached dwelling unit to which it is attached.

(6) The breezeway shall be set back from the interior side yard the greater of ten feet or the 
minimum principal building side yard setback for the underlying zoning district.

(7) Any portion of a breezeway that is located within the principal building rear yard 
setback shall be included in the maximum coverage limitations for accessory buildings set 
forth in subsection (a) of this section.

(8) A breezeway shall be classified as building coverage for purposes of calculating the 
required open space for the dwelling unit and shall be included in the residential floor area 
ratio limitations.

Ordinance Nos. 7210 (2002); 7401 (2004).

9-7-9 Two Detached Dwellings On A Single Lot.

(a) Standards: In an RM-2, RM-3, RH-1, RH-2, or RH-5 district, two detached dwelling units 
may be placed and maintained as principal buildings on a lot which fronts on two public 
streets other than alleys, if the following conditions are met:



(1) Each principal building shall have adjacent to it and convenient to use by its occupants a 
landscaped area of at least one hundred twenty square feet, with no side less than ten feet in 
length, and with privacy screening. The screening requirement may be met through any 
combination of building placement, landscaping, walls, or fencing;

(2) A uniform landscape plan shall be provided and executed, and all existing trees over 
three inches in caliper measured four inches above the ground shall be preserved, unless this 
requirement is waived by the city manager for good cause;

(3) In the RM zoning district, one parking space is required for each principal building. In 
the RH-5 zoning district, for the second principal building, one bedroom requires one off- 
street parking space, two bedrooms require one and one-half spaces, three bedrooms require 
two spaces, and four or more bedrooms require three spaces. Required parking is provided on 
the lot convenient to each principal building. Any two parking spaces fronting on an alley 
which are adjacent to each other shall be separated from any other parking spaces by a 
landscaped area at least five feet wide and as deep as the parking spaces;

Ordinance No. 7522 (2007).

(4) Privacy fencing or visual buffering of parking areas is provided;

(5) Each principal building has separate utility services in approved locations;

(6) All utilities are underground for each principal building unless this requirement is 
waived by the city manager for good cause;

(7) New principal buildings are compatible in character with structures in the immediate 
vicinity, considering mass, bulk, architecture, materials, and color. In addition, the second 
principal building placed on a lot shall meet the following requirements:

(A) The second floor shall not exceed sixty percent of the area of the first floor;

(B) Only two floors, exclusive of lofts or towers with floors no larger than one hundred 
square feet in the aggregate, shall be above grade;

(C) The above grade floor area shall not exceed one thousand two hundred square feet. 
The floor area for a single-car detached garage which does not exceed two hundred forty 
square feet and is a minimum of five feet from another principal structure may be added to 
the one thousand two hundred square feet if the additional floor area does not exceed the 
FAR in subparagraph (a)(7)(D) of this section; and

(D) The FAR shall not exceed 0.45, calculated as follows:

(i) All above grade floor area, garages, accessory structures, courts, and basements which 
are located below a floor level which is more than thirty inches above the natural grade 
shall be included in the floor area; and

(ii) If a subdivision request for the lot is part of the application under this section, the 
new lot upon which the building will be located shall be the basis for the FAR. If there is 
no subdivision application, the smaller building site for FAR calculations shall be forty 
percent of the lot, or such larger portion not to exceed sixty percent as the city manager 
shall approve as constituting a reasonable lot consistent with the requirements which 
would have to be met were the lot to be subdivided; and

(E) If the second principal building is the rear building, the roof eaves exclusive of 
dormers on the alley face of the building shall not be more than twelve feet above grade;



(F ) I f  the second principal bu ild ing  is the rear build ing, the exterior wall surface area on 
the alley face o f  the bu ild ing  over n ine feet above the grade o f  the alley shall not exceed 
seventy-five percent o f  the area o f  that face below  nine feet. E xterior wall surface area on the 
alley face shall include all surfaces w hich  face the alley steeper than a 12/12 pitch which are 
w ithin ten feet o f  the w all surface closest to the alley; and

(G ) The bu ild ing  height o f  the second principal bu ild ing, i f  it is located at the rear o f  the 
lot, shall not exceed tw enty-five feet.

(H ) Setback requ irem ents shall be m odified as follow s:

(i) New principal bu ild ings shall m aintain  the side yard setback requ irem ents for the 
RM -2 zoning district o f  section  9-7-1, "Schedule O f Form  And Bulk Standards," B .R.C. 
1981, regardless o f  the zoning d istrict in w hich  the lot is located;

(ii) A t least ten feet shall be m aintained betw een the principal bu ild ings;

(iii) The front yard setback requ irem ent o f  section 9-7-1, "Schedule O f Form And Bulk 
Standards," B .R .C . 1981, shall be m et for the front building;

(iv ) I f  there is an alley at the rear tw enty feet or m ore in w idth , then there shall be no 
rear yard setback requ irem ent for the rear building;

(v) I f  the alley is less than tw enty feet w ide at the rear for lots w hich have frontage on 
tw o public streets, the rear yard setback for the rear bu ild ing  shall be five feet; and

(vi) I f  there is no alley  at least fifteen feet w ide for lots w hich have frontage on two 
public streets, the rear yard setback requ irem ent o f  section  9-7-1, "Schedule O f Form 
And Bulk Standards," B .R .C . 1981, m ust be m et for the rear building.

(b) S u bd ivision : I f  tw o principal bu ild ings are to be or have been constructed on a lot pursuant 
to subsection  (a) o f  th is section , such lot m ay be subdivided, upon application , into two lots, 
one for each  principal bu ild ing, i f  the follow ing requirem ents are met:

(1) The sm aller o f  the tw o lots is at least forty  percent o f  the square footage o f  the original 
lot;

(2) The lot line created betw een the tw o principal bu ild ings shall be substantially  perpendic
u lar to the side lot lines;

(3) The subdivision  in all other respects com plies w ith  the subdivision  requirem ents o f  
chapter 9-12, "Subdivision ," B .R .C . 1981, except as those requ irem ents are m odified by this 
section concern ing street frontage, density  and open space requ irem ents, and setbacks; and

(4) The subdivision  agreem ent recites all o f  the conditions o f  th is section as continu ing 
lim itations on fu ture bu ild ings and uses o f  each lot, and that one or both lots, w hichever may 
be the case, are nonconform ing lots contain ing nonconform ing bu ild ings w hose change to or 
expansion  o f  use, lot, or bu ild ing  is subject to the provisions o f  th is title  or their successors 
concern ing nonconform ity.

O rdinance No. 5623 (1994).



No person shall establish or maintain a mobile home park or mobile home on a lot within a mobile 
home park except in accordance with the following standards:

(a) Mobile Home Park Form And Bulk Summary Table: Development within a mobile home park 
in the MH zoning district shall comply with the standards shown in table 7-2 and illustrated 
in figure 9 of this section.

TABLE 7-2: MOBILE HOME PARK DESIGN STANDARDS (MH DISTRICT)

Size And Intensity
Minimum mobile home park size - 

MH zone
RL-2, RM, and RH zones

5 acres 
10 acres

Maximum allowable density - 
RL-2 zone
MH, RM, and RH zones

6 units per acre 
10 units per acre

Minimum site area reserved for recreational facilities 8 percent of mobile 
home park

Lot Area And Open Space
Minimum lot area if subdivided 3,500 square feet
Minimum average lot area per mobile home 4,350 square feet
Minimum outdoor living and service area (with no dimension 
less than 15 feet)

300 square feet

Minimum usable open space per mobile home 600 square feet
Parking Requirements

Minimum number of off-street parking spaces per mobile home 1
Setbacks And Separation

Minimum side to side separation 15 feet
Minimum end to end separation 10 feet
Minimum distance from tongue to any adjacent sidewalk 2 feet
Minimum setback from a street (from edge of street pavement) 10 feet

Accessory Buildings (10-12, B.R.C.)
Maximum size of storage buildings 150 square feet
Minimum setback from adjacent mobile homes to all accessory 
buildings and structures

10 feet

Minimum separation between mobile home and accessory 
building (on the same lot)

6 feet
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Figure 9: Mobile Home Park Setback Standards

M inim um  setback to the boundary o f  the m obile hom e park depends on the zoning district. 
A ll other setback requirem ents apply in all m obile hom e parks. The required setback from a 
street is m easured from  the edge o f  street pavem ent. The required tongue setback is 
m easured to the edge o f  the sidewalk.

(b) Area R equirem ents: In determ ining the required yard and space areas, the use o f  double
w ide m obile hom es and accessory structures shall be considered. The m inim um  average lot 
area per m obile hom e does not include additional area required by this chapter for access 
roads, off-street parking and storage areas, service build ings, recreation  areas, and office and 
sim ilar m obile hom e needs.

(c) D rivew ays: Paved drivew ays w ith a m inim um  w idth o f  ten feet shall be provided w here 
necessary for convenient access to each m obile hom e.



(d) Parking: Mobile homes in all zoning districts other than the MH district shall provide 1.5 off- 
street parking spaces per mobile home. Off-street spaces shall be located on or within three 
hundred feet of the mobile home space for which the parking is required.

(e) Setbacks From Boundary Lines: All mobile homes in RM-2 and RH-5 zoning districts shall be 
located at least twenty five feet from the boundary lines of the mobile home park. All mobile 
homes located in RL-2, RM-1, RM-3, MH, RH-1, and RH-4 zoning districts shall be located at 
least twenty feet from the boundary of the mobile home park.

(f) Reduction Of Setbacks From Boundary Lines: Mobile home setback distances along park 
boundary lines adjacent to other lots may be reduced to ten feet as part of a site review or 
use review approval if the mobile home park owner demonstrates that there is a need for 
such reductions and that no detrimental effect will result to uses on adjoining properties or 
to residents of the mobile home park.

(g) Obstructions Prohibited: No mobile home or portion thereof shall overhang or obstruct any 
driveway, access road, or walkway.

(h) Screening: All mobile home parks adjacent to other residential uses, commercial uses, or 
industrial uses shall be provided with screening, such as opaque fencing or landscaping, 
along the property boundary separating the mobile home park from such adjacent land uses.



TITLE 9 LAND USE CODE 

Chapter 8 Intensity Standards1

Section:
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(b) M axim um  Floor Area Ratio
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9-8-3 D ensity In The RH -1, RH-2 And RH-3 D istricts
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(a) M inim um  N um ber O f H ousing Types
(b) M axim um  P ercentage O f A ny O ne H ousing Type
(c) D ensity  Bonus For The Provision  O f A dditional A ffordable H ousing

9-8-5 O ccupancy O f D w elling U nits
(a) G eneral O ccupancy R estrictions
(b) A ccessory  D w elling U nit, O w ner’s A ccessory  U nit Or L im ited A ccessory  D w elling 

U nit
(c) N onconform ity

9-8-6 O ccupancy E quivalencies For G roup Residences
(a) B oarding Or R oom ing H ouse, Fraternity, Sorority, Or D orm itory
(b) H otel, M otel, And Bed And B reakfast
(c) H ostel
(d) C ustodial Care And R esidential Care F acilities
(e) G roup H om e Facilities
(f) C ooperative H ousing U nit
(g) C ongregate Care Facility
(h ) Bed And B reakfast
(i) C onversion  O f Room ing U nits To D w elling U nits 

9-8-7 D ensity  And O ccupancy O f E fficiency L iving U nits
(a) D w elling U nit Equivalents For E fficiency  L iving U nits
(b) D w elling U nit Equivalents For G row th M anagem ent A llocations
(c) D w elling U nit Equivalents For M oderate Incom e H ousing
(d) M axim um  O ccupancy

9-8-1 Schedule Of Intensity Standards.

The purpose o f  th is chapter is to indicate the requirem ents for the allow ed intensity  o f  all types o f  
developm ent, including m axim um  density  for residential developm ents based on allow ed num ber 
o f  units and occupancy. A ll prim ary and accessory structures are subject to the standards set 
forth in table 8-1 o f  this section. No person shall use any land w ithin the city  authorized by

'Adopted by Ordinance No. 7476.



chapter 9-6, "Use Standards," B.R.C. 1981, except according to the following requirements unless 
modified through a use review under section 9-2-15, "Use Review," B.R.C. 1981, or a site review 
under section 9-2-14, "Site Review," B.R.C. 1981, or granted a variance under section 9-2-3, 
"Variances And Interpretations," B.R.C. 1981.

(see following page for continuation of Section 9-8-1)



TABLE 8-1: INTENSITY STANDARDS (REVISED TO INCLUDE FORMER DISTRICT NAMES)

Former
Zoning
District

Abbreviations
Intensity
District

Minimum 
Lot Area 

(in square feet 
unless otherwise 

noted)

Minimum Lot 
Area Per 

Dwelling Unit 
(square feet)

Maximum 
Number Of 

Dwelling Units 
Per Acre

Minimum Open 
Space Per 

Dwelling Unit

Minimum Open 
Space On Lots 

(Residential 
Uses)

Minimum 
Open Space 

On Lots (Non
residential 

Uses)'*’

Minimum 
Private 

Open Space 
(Residential 

Uses)

Maximum 
Floor Area 

Ratio

See section 9-9-11 for additional open space requirements. For mixed 
use developments, use the requirements of either the residential or 
nonresidential standards that result in the greatest amount of open 
space.

A-E 1 5 acres 5 acres 0.2 0 _ 10 -  20% 0 0

RR-E
RR1-E

2 30,000 30,000 1.4 0 - 10 -  20% 0 0

ER-E 3 15,000 15,000 2.9 0 - 10 -  20% 0 0

LR-E 4 7,000 7,000 6.2 0 _ 10 -  20% 0 0.8:1

P-E 5 7,000 7,000 6.2 0 - 10 -  20% 0 0

LR-D 6 0 0 - 6,000 _ 10 -  20% 0 0

MXR-E 7 6,000 6,000 7.3 600 - 10 -  20% 0 0

MXR-D 8 0 0 10 (up to 20 by 
review)

0 15% 15% 60 0

MR-D 9 0 0 - 3,000 - 10 -  20% 0 0

IS-D 10 0 0 - 600 - 10 -  20% 60 0.5:1

1S-E 11 7,000 0 - 0 _ 10 -  20% 60 0.5:1

HR-X
HZ-E

12 6,000 (b) 3,200 (c) 13.6 600 - 10 -  20% 0 0

MR-E
MR-X

13 6,000 3,500 14.5 - - 10-20% 0 0



Former
Zoning
District

Abbreviations
Intensity
District

Minimum 
Lot Area 

(in square feet 
unless otherwise 

noted)

Minimum Lot 
Area Per 

Dwelling Unit 
(square feet)

/

Maximum 
Number Of 

Dwelling Units 
Per Acre

Minimum Open 
Space Per 

Dwelling Unit

Minimum Open 
Space On Lots 

(Residential 
Uses)

Minimum 
Open Space 

On Lots (Non
residential 

Uses)(a)

Minimum 
Private 

Open Space 
(Residential 

Uses)

Maximum 
Floor Area 

Ratio

See section 9-9-11 for additional open space requirements. For mixed 
use developments, use the requirements of either the residential or 
nonresidential standards that result in the greatest amount of open 
space.

HR1-X 14 0 0 - 0 60% 60% 60 0

HR-D
TB-D
CB-D

15 0 0 - 1,200 - 10 -  20% 0 0

RB-D 16 0 0 - 0 40% 10 -  20% 60 0

BMS-X 17 0 0 — 0 15% 15% 60 0.67 (1.85 if 
within 
CAGID or 
UHGID)

RMS-X
IMS-X
MU-D

18 0 0 - 0 15% 15%
60 0.6:1

HR-E
CB-E

19 6,000 1,600 27.2 600 (400 by site 
review if in a 
mixed use devel
opment)

_ 10 -  20% 0 0

IM-E
IM-D

20 7,000 1,600 27.2 600 40% (20% if 
within a park 
service area)

10 -  20% 60 0.4:1

TB-E 21 6,000 1,600 27.2 600 - 10 -  20% 0 0.5:1

IG-E
IG-D

22 7,000 1,600 27.2 600 40% (20% if 
within a park 
service area)

10 -  20% 60 0.5:1



Former
Zoning
District

Abbreviations
Intensity
District

Minimum 
Lot Area 

(in square feet 
unless otherwise 

noted)

Minimum Lot 
Area Per 

Dwelling Unit 
(square feet)

Maximum 
Number Of 

Dwelling Units 
Per Acre

Minimum Open 
Space Per 

Dwelling Unit

Minimum Open 
Space On Lots 

(Residential 
Uses)

Minimum 
Open Space 

On Lots (Non
residential 

Uses)U)

Minimum 
Private 

Open Space 
(Residential 

Uses)

Maximum 
Floor Area 

Ratio

See section 9-9-11 for additional open space requirements. For mixed 
use developments, use the requirements of either the residential or 
nonresidential standards that result in the greatest amount of open 
space.

RB-E 23 6,000 1,600 27.2 0 - 10 -  20% 0 2.0:1

MU-X 24 0 0 - 0 15% 15% 60 1.0:1

RB3-E
RB3-X

25 0 0 - 0 - 10 -  20% 60 1.0:1

RB2-X 26 0 0 - 0 - 10 -  20% 60 1.5:1

RB1-E
RB2-E
RB1-X

27 0 0 - 0 - 10 -  20% 60 1.7:1

CS-E 28 - - - - - 10 -  20% - -

Footnotes:
(a) This requirement may increase based on building height pursuant to subsection 9-9-ll(c), B.R.C. 1981.
(b) For the RH-1 zoning district (former HR-X) the minimum lot area (in square feet unless otherwise noted) is 5,000 square feet.
(c) For the RH-1 zoning district (former HR-X) the minimum lot area is 1,600 square feet.

Ordinance No. 7522 (2007).



9-8-2 Floor Area Ratio Requirements.

(a) Purpose: The purpose of the floor area ratio requirements is to limit the impacts of the use 
that result from increased building size.

(b) Maximum Floor Area Ratio: The maximum floor area ratio on a lot or parcel shall be the 
greatest of the following:

(1) The floor area set forth in section 9-7-1, "Schedule Of Form And Bulk Standards," B.R.C. 
1981;

(2) The floor area approved prior to June 3, 1997, as part of a valid existing or unexpired 
planned development (PD), planned residential development (PRD), planned unit develop
ment (PUD) or a site review; or

(3) The floor area on the lot or parcel on June 3, 1997.

(c) Registration And Calculation Of FAR For Existing Buildings: Building floor area on a lot or 
parcel that exceeds the floor area ratio set forth in section 9-7-1, "Schedule Of Form And 
Bulk Standards," B.R.C. 1981, may be registered with the city manager by June 16, 1998. 
The city manager shall determine the type of information necessary to verify the floor area. 
If such floor area is not registered within one year, the floor area of the lot or parcel shall be 
the greater of the following:

(1) The floor area ratios for the underlying zoning district;

(2) The floor area on the lot or parcel on June 3, 1997, according to city building records or 
county assessor records.

Upon a determination that an error exists in the calculation of the floor area under para
graph (c)(2) of this section, the city manager will correct such error.

(d) Calculating Floor Area Ratios And Floor Area Ratio Additions: The floor area ratio shall be 
calculated based on all buildings on a lot, except as indicated by table 8-2 of this section. 
Areas not included in the floor area ratio calculation are considered a "floor area ratio 
addition."

(see following page for continuation of Section 9-8-2)



TABLE 8-2: FLOOR AREA RATIO ADDITIONS

DT-1 DT-2 DT-3 DT-4 DT-5 MU-1 MU-2 MU-3 BT-2 BMS IS-1/2 IG IM IMS BR-1 (c)

Base FAR 1.0 1.5 1.7 1.7 1.7 0.6 0.6 1.0 0.5 0.67 (a) 0.5 0.5 0.4 0.6 n/a

Maximum total FAR additions 
(FAR)

1.0 0.5 1.0 0.5 1.0 n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a

FAR addition components:

1) Residential floor area (FAR) 0.5 0.5 0.5 0.5 0.5 (b) 0 0 0 0 0 0 0 0 0 n/a

2) Residential floor area if at 
least 35% of units are per
manently affordable and at 
least 50% of total floor area 
is residential (FAR)

0 0 0 0 0 0.07 0 0 0 0 0 0 0 0 n/a

3) Residential floor area for a 
project NOT located in a 
general improvement dis
trict that provides off-street 
parking

0 0 0 0 0 0 0 0 0 0.33 0 0 0 0 n/a

4) On-site parking provided 
entirely within the princi
pal structure, or above 
grade parking structure

All, to 
max. 
of 0.5 
FAR

All, to 
max. 
of 0.5 
FAR

All, to 
max. 
of 0.5 
FAR

0 All, to 
max. 
of 0.5 
FAR

All All All 0 All All All All All n/a

5) Below grade area used for 
occupancy

50%
below
grade
area

50%
below
grade
area

50%
below
grade
area

50%
below
grade
area

50%
below
grade
area

0 0 0 All 50%
below
grade
area

0 0 0 0 n/a



DT-1 DT-2 DT-3 DT-4 DT-5 MU-1 MU-2 MU-3 BT-2 BMS IS-1/2 IG IM IMS BR-1 (c)

Maximum allowable FAR (sum 2.0 2.0 2.7 2.2 2.7 0.67 + 0.6 + 1.0 + rows 0.5 + 1.0 + rows 0.5 + 0.5 + 0.4 + 0.6 + 4.0 (c)
of base plus all available addi row 4 row 4 4 and 5 of row 5 of 4 and 5 of row 4 row 4 row 4 row 4
tions) of this of this this table this this table of this of this of this of this

table table table table table table table

Footnotes:
(a) FAR up to 1.85:1 if property is located in a general improvement district providing off-street parking.
(b) 1.0 if parking bonus NOT used.
(c) See subparagraph 9-2-14(h)(2)(J), B.R.C. 1981.

Ordinance No. 7522 (2007).



(e) D istrict-S pecific S tan dards:

(1) M axim um  F loor Area In R L -1 : In the RL-1 d istrict, the m axim um  floor area above a 
basem ent shall be a floor area ratio o f  0.8:1. The floor area above the basem ent is all the 
floor area o f  all levels, not including a basem ent, but including fifty percent o f  the floor area 
o f  a partially  exposed low er level o f  a detached single-fam ily  residential bu ild ing  in w hich 
less than fifty percent o f  the perim eter o f  the w alls o f  that level are m ore than two feet above 
the ad jacent grade, including, w ithout lim itation , w alk -out levels or terrace levels. A ll o f  the 
floor area o f  a partially  exposed low er level o f  a detached single-fam ily  residential building 
w hich exceeds two feet above grade for fifty percent or m ore o f  the perim eter o f  the w alls 
shall be counted as floor area.

(2) M axim um  F loor Area In D T-2: In the DT-2 district, the m axim um  am ount o f  residential 
floor area or detached garages or parking w ith in  a principal bu ild ing  that shall not be 
included in the FAR calculation  shall be 0.5.

(3) F loor A rea Transfers In The DT-5 Zoning D istricts : In the DT-5 d istrict, floor area may 
be transferred from  one lot or parcel to another lot or parcel, as provided for by this 
paragraph. A pproval o f  a floor area transfer shall perm it the transfer o f  the entire floor area 
bonus perm itted by table 8-2 o f  this section  to another lot or parcel and perm it the sam e 
am ount o f  unrestricted  floor area to be constructed on the parcel from  w hich  the bonus floor 
area was sent. A  floor area transfer w ill be approved i f  the approving authority  finds that 
the follow ing criteria  have been m et as a part o f  a site review  approval pursuant to section 
9-2-14, "S ite Review ," B .R .C . 1981:

(A) The lot or parcel from  w hich the floor area is transferred is ad jacent to, w ith a 
com m on boundary betw een the two lots or parcels. A djacency  shall not be affected by the 
existence o f  a public right-of-w ay;

(B) Both the sending and receiv ing  lots or parcels are located in the sam e zoning district 
as the lot that w ill receive the additional floor area;

(C) The floor area on either lot or parcel does not exceed the floor area allow ed, w ith 
floor area bonuses for each lot or parcel; and

(D ) A  phasing plan, that addresses the tim ing o f  the construction  o f  all o f  the floor area 
is approved, that insures that the bonus floor area w ill be constructed prior to or concurrent 
w ith any unrestricted  floor area that is transferred to another lot or parcel.

O rdinance Nos. 5623 (1994); 5930 (1997); 7079 (2000); 7351 (2004).

(4) F loor Area Transfers In The M U-1 D istrict: In an M U-1 zoning d istrict, the floor area 
perm itted by section  9-8-1, "Schedule O f Intensity  Standards," B .R.C. 1981, and this section 
m ay be transferred from  one lot or parcel to another lot or parcel, in excess o f  the single lot 
requirem ents, i f  the approving authority  finds that such transfer m eets the site design 
criteria  and is approved as part o f  a single site review  application  under section 9-2-14, "Site 
Review," B .R.C. 1981.

O rdinance Nos. 5930 (1997); 7117 (2001); 7210 (2002); 7535 (2007).

(5) G eneral Im provem ent D istricts P rovid ing O ff-S treet P ark ing : In the BM S district, the 
FAR may be increased up to 1.85 i f  the property is located in a general im provem ent district 
providing off-street parking.

(6) BR-1 D istricts: In the BR-1 district, the FAR m ay be increased pursuant to section 
9-2-14, "Site Review ," B .R .C . 1981.



Ordinance No. 5930 (1997).

(7) Floor Area Transfers In The IG, IM, Or IS Zoning Districts: In an IG, IM, or IS zoning 
district, floor area may be transferred to a lot or parcel in excess of the maximum floor area 
ratio set forth in table 8-2 of this section, if the approving authority finds that the following 
criteria have been met as a part of a site review approval pursuant to section 9-2-14, "Site 
Review," B.R.C. 1981:

(A) The lot or parcel from which the floor area is transferred is adjacent to and in the 
same zoning district as the lot that will receive the additional floor area; and

(B) The lot or parcel from which the floor area is transferred is vacant.

Ordinance Nos. 5930 (1997); 7484 (2006).

9-8-3 Density In The RH-1, RH-2 And RH-3 Districts.

(a) Number Of Dwelling Units: The maximum number of dwelling units in the RH-2 and RH-3 
zoning districts shall not exceed that permitted in chapter 9-7, "Form And Bulk Standards," 
B.R.C. 1981, and this chapter.

(b) Fractions Of Dwelling Units: Notwithstanding the provisions of section 1-1-22, "Rounding 
Rule," B.R.C. 1981, a fraction of a permitted unit allowed by the minimum lot area per 
dwelling unit requirement may be included in calculating the allowable floor area.

(c) Maximum Floor Area: In the RH-2 zoning districts, eight hundred square feet of floor area 
will be permitted for each dwelling unit in a development:

(1) The floor area shall include all habitable area within the dwelling unit that is designed 
for or intended to be used for living, sleeping, eating, cooking, laundry, or personal storage.

(2) The floor area does not include garages and common facilities. Common facilities are 
elements routinely used in multi-family projects which include, without limitation, hallways, 
stairs, and utility rooms that are shared by all occupants of a development.

(3) The total floor area permitted in a development is the product of the number of allowed 
dwelling units multiplied by eight hundred, and such dwelling units and square footage may 
be configured in any way which produces a number equal to or less than such product.

(d) Additional Density In The RH-1 District: In the RH-1 zoning district, the planning board 
may reduce the minimum lot area of one thousand six hundred square feet per dwelling unit 
to eight hundred square feet of lot area per dwelling unit pursuant to site review approval.

Ordinance No. 7522 (2007).

(e) Additional Density In The RH-2 District: In the RH-2 zoning district, the planning board 
may reduce the minimum lot area of three thousand two hundred square feet per dwelling 
unit to one thousand six hundred square feet of lot area per dwelling unit pursuant to site 
review approval.

(f) Additional Density In The RH-3 District: In the RH-3 zoning district, the open space per lot 
may be reduced from sixty percent to thirty percent of the lot if at least half of the open 
space provided meets the open space requirements of paragraph 9-9-ll(e)(3), B.R.C. 1981.

|



(g ) M inim um  Lot Area For Two D w elling U nits: Two attached units may be developed on a lot in 
the RH-2 district w ithout a site review  i f  the lot is a m inim um  o f  five thousand square feet in 
area and the structures m eet the setback requ irem ents o f  section  9-7 -1, "Schedule O f Form 
And Bulk Standards," B .R .C . 1981, or the requ irem ents o f  section 9-7 -9 , "Two D etached 
D w ellings On A Single Lot," B .R.C. 1981, are m et.

(h ) E xem ption  For E xisting S ingle-F am ily  D w ellin gs: S ingle-fam ily  dw ellings in the RH-2 
d istrict constructed  prior to Septem ber 2, 1993, m ay be increased in size w ithout planning 
board review  and shall be exem pt from  the parking requ irem ents o f  table 9-1, subsection  
9-9 -6(b ), B .R .C . 1981, i f  the follow ing conditions are satisfied:

(1 ) Prior to the issuance o f  a bu ild ing  perm it, the ow ner o f  the property executes a declara 
tion o f  use, in a form  acceptable to the city  m anager, stating  that the dw elling  w ill continue 
to be used as a single-fam ily  dw elling;

(2) The dw elling  contains no m ore than one k itchen; and

(3) At least one o ff-street parking space, in com pliance w ith city  standards, is provided.

9-8-4 Housing Types And Density Bonuses Within An RMX-2 Zoning District.

(a) M inim um  N um ber O f H ousing T ypes: No person  shall develop  land in the RM X-2 zoning 
d istrict w ith residential uses unless the follow ing housing types are provided:

(1) For lots or parcels one acre or less, at least one housing type;

(2) For lots or parcels that are greater than one acre but less than five acres, at least two 
housing types; and

(3) For lots or parcels that are five acres or m ore, at least three housing types. The 
m inim um  num ber o f  any housing type for lots or parcels that are m ore than five acres shall 
be five dw elling  units.

(b) M axim um  P ercentage O f A ny One H ousing T ype: N o person  shall develop  a lot or parcel o f 
one acre or m ore w ith  m ore than fifty percent o f  any one housing type in the RM X-2 zoning 
district.

(c) D ensity  Bonus For The P rovision  O f A dd itional A ffordable H ousing : The approving authority  
m ay approve a m axim um  density  increase up to ten additional dw elling units per acre i f  all 
o f  the follow ing standards are met:

(1) Site Review  R equired : The plan for the developm ent is approved as part o f  a site review  
pursuant to section 9-2-14, "S ite Review ," B .R .C . 1981;

(2) Five U nit Per A cre B onus: At least th irty  percent o f  all units that are proposed to be 
built in the developm ent shall m eet the requ irem ents for perm anently  affordable units set 
forth in chapter 9-13, "Inclusionary Zoning," B .R .C . 1981, to be elig ib le for a density  bonus 
for up to five additional dw elling  units per acre;

(3) E ight U nit Per Acre B onus: At least th irty-five percent o f  all units that are proposed to 
be bu ilt in the developm ent shall m eet the requirem ents for perm anently  affordable units set 
forth in chapter 9-13, "Inclusionary Zoning," B .R .C . 1981, to be elig ib le for a density  bonus 
for up to eight additional dw elling units per acre;



(4) Ten Unit Per Acre Bonus: At least forty percent of all units that are proposed to be built 
in the development shall meet the requirements for permanently affordable units set forth in 
chapter 9-13, "Inclusionary Zoning," B.R.C. 1981, to be eligible for a density bonus for up to 
ten additional dwelling units per acre; and

(5) Limits On A Density Bonus: The approving authority may prohibit or limit an increase 
in density if the applicant fails to demonstrate that it can satisfy the criteria of approval set 
forth in section 9-2-14, "Site Review," B.R.C. 1981.

Ordinance No. 7116 (2001).

9-8-5 Occupancy Of Dwelling Units.

(a) General Occupancy Restrictions: Subject to the provisions of chapter 10-2, "Housing Code," 
B.R.C. 1981, no persons except the following persons shall occupy a dwelling unit:

(1) Members of a family plus one or two roomers. The quarters that the roomers use shall 
not exceed one-third of the total floor area of the dwelling unit and shall not be a separate 
dwelling unit;

Ordinance No. 7522 (2007).

(2) Up to three persons in P, A, RR, RE, and RL zones;

(3) Up to four persons in MU, RM, RMX, RH, BT, BC, BMS, BR, DT, IS, IG, IM, and IMS 
zones; or

(4) Two persons and any of their children by blood, marriage, guardianship, including foster 
children, or adoption.

(b) Accessory Dwelling Unit, Owner’s Accessory Unit Or Limited Accessory Dwelling Unit: The 
occupancy of an accessory dwelling unit, owner’s accessory unit, or limited accessory dwelling 
unit, must meet the requirements of subsection 9-6-3(a), B.R.C. 1981.

(c) Nonconformity: A dwelling unit that has a legally established occupancy higher than the 
occupancy level allowed by subsection (a) of this section may maintain such occupancy of the 
dwelling unit as a nonconforming use, subject to the following:

(1) The higher occupancy level was established because of a rezoning of the property, an 
ordinance change affecting the property, or other city approval;

(2) The rules for continuation, restoration, and change of a nonconforming use set forth in 
chapter 9-10, "Nonconformance Standards," B.R.C. 1981, and section 9-2-15, "Use Review," 
B.R.C. 1981;

(3) Units with an occupancy greater than four unrelated persons shall not exceed a total 
occupancy of the dwelling unit of one person per bedroom; and

(4) The provisions of chapter 10-2, "Housing Code," B.R.C. 1981.

9-8-6 Occupancy Equivalencies For Group Residences.

The permitted density/occupancy for the following uses shall be computed as indicated below. The 
density/occupancy equivalencies shall not be used to convert existing uses referenced in this

Land Use Code / City of Boulder



section  to dw elling  units. T he num ber o f  allow ed dw elling units shall be determ ined by using
section 9-8-1, "Schedule O f Intensity  Standards," B .R.C. 1981:

(a) B oarding Or Room ing H ouse. Fraternity. Sorority. Or D orm itory : A ccom m odations for three 
occupants in any board ing or room ing house, fraternity, sorority, or dorm itory constitute one 
dw elling  unit.

(b) H otel. M otel. And Bed And B reak fast: Three hotel and m otel units or three guest room s in a 
bed and breakfast constitute one dw elling unit.

(c) H oste l: A ccom m odations for three occupants in any hostel constitute one dw elling  unit, but 
the p lanning board m ay increase the density  o f  a hostel to four occupants per dw elling  unit 
through a use review  as provided in section  9-2-15, "U se Review ," B.R.C. 1981.

(d) C ustodia l Care And R esidentia l Care F acilities : The occupancy o f  a custodia l care or a 
residential care facility  m ust m eet the requ irem ents o f  subsection  9 -6 -3(f), B .R .C . 1981.

(e) G roup H om e F acilities : The occupancy o f  a group hom e facility  m ust m eet the requirem ents 
o f  subsection  9-6 -3(d), B .R .C . 1981.

(0  C ooperative H ousing U n it: The occupancy o f  a cooperative housing unit m ust m eet the 
requ irem ents o f  subsection  9-6 -3(b ), B .R.C. 1981.

(g) C ongregate Care F acility : In congregate care facilities , five sleep ing room s or accom m oda
tions w ithout k itchen  facilities constitute one dw elling unit, three attached dw elling  units 
constitute one dw elling  unit, and one detached dw elling  unit constitutes one dw elling unit.

(h) Bed And B reak fast: In any bed and breakfast, up to tw elve guest room s are perm itted, 
provided the requ ired parking can be accom m odated on site and the provisions o f  subsection  
9-6 -5(a ), B .R .C . 1981, and the density  and occupancy requ irem ents o f  subsection  (b) o f  this 
section  are met.

(i) C onversion  O f Room ing U nits To D w elling U n its: Room ing units in RM and RH zoning 
d istricts that w ere legally  established under prior zoning ordinances and have continued a 
legal nonconform ing use m ay be converted to dw elling units at a ratio o f four room ing units 
to one dw elling  unit.

9-8-7 Density And Occupancy Of Efficiency Living Units.

(a) D w elling U nit E quivalents For E fficiency  Living U n its: For purposes o f  the density  lim its o f  
section 9-7-1, "Schedule O f Form And Bulk Standards," B .R .C . 1981, tw o efficiency  living 
units constitute one dw elling  unit.

(b) D w elling U nit E quivalents For G row th M anagem ent A lloca tion s: For purposes o f  counting 
dw elling  units under the provisions o f  chapter 9-14, "R esidential G row th M anagem ent 
System ," B .R .C . 1981, tw o efficiency  liv ing units equal one dw elling  unit.

(c) D w elling U nit E quivalents For M oderate Incom e H ousing: For purposes o f  counting  dw elling 
units under the provisions o f  O rdinance 4638, as am ended, "M oderate Incom e H ousing," one 
efficiency  liv ing  unit equals one dw elling unit.

(d ) M axim um  O ccupancy: No m ore than tw o persons shall occupy an efficiency  liv ing unit.
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(c) Solar Access Areas Established
(d) Basic Solar Access Protection
(e) Amendment Of Solar Access Areas
(f) Exceptions
(g) Solar Siting
(h) Solar Access Permits
(i) Authority To Issue Regulations



9-9-18 Trash Storage And R ecycling Areas
(a) Covered Area
(b) Hard Surface Required, Screening And Landscaping
(c) M aintenance And Service
(d) A dequate Space For Trash And R ecyclables
(e) C onvenience And A ccessib ility
(f) M inim um  C learance

9-9-19 Sw im m ing Pools, Spas, And Hot Tubs
(a) Location
(b) Fences Or W alls R equired
(c) G ates Or Doors 

9-9-20 A ddressing
(a) B uild ing A ddress R equired
(b) B uild ing N um bers
(c) Installation  And M aintenance O f A ssigned A ddress
(d) Proposed Street N am es 

9-9-21 Signs
(a) A pplication  And L egislative Intent
(b) Prohib itions And P rohibited  Signs
(c) Signs Exem pt From  Perm its
(d) Size L im itations And O ther R ules For C ertain  Signs
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(m ) C onstruction  Standards
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(r) A m ortization  Provisions
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(v) Com pliance W ith State Law R equired
(w ) Substitution  C lause

9-9-1 Intent.

The purpose o f  this chapter is to indicate the site im provem ent standards, including related 
public im provem ents, for all developm ent. The developm ent standards are the code requirem ents 
that describe how specific portions o f  a project m ust be designed. D evelopm ent standards address 
the physical relationsh ip  betw een new developm ent and redevelopm ent and ad jacent properties, 
public streets, neighborhoods, and the natural environm ent. They are intended to ensure that new 
developm ent is consistent w ith the quality  and character o f  the built environm ent in the city.

9-9-2 General Provisions.

No person shall use or develop  any land w ithin the city except according to the follow ing 
standards, unless m odified through a use review  under section  9-2-15, "U se Review," B.R.C. 1981,



or a site review, section 9-2-14, "Site Review," B.R.C. 1981, or a variance granted under section
9-2-3, "Variances And Interpretations," B.R.C., 1981.

(a) Fire And Life Safety: All development shall meet the applicable requirements of chapter
10-8, "Fire Prevention Code," B.R.C. 1981.

(b) Maximum Permitted Buildings On A Lot: No more than one principal building shall be 
placed on a lot in the RR, RE, RL, and RM zoning districts unless approved under the 
provisions of section 9-2-14, "Site Review," or 9-7-9, "Two Detached Dwellings On A Single 
Lot," B.R.C. 1981.

(c) Parcel As Building Lot And Merger Of Nonstandard Lots Or Parcels: The following standards 
shall apply for the purposes of determining whether there is a building site:

(1) Single Parcel Under More Than One Ownership: Where a single parcel of land under 
more than one ownership has not been subdivided as required by this code, another 
ordinance of the city, state law, or judicial decree, it shall be deemed to be one building lot.

(2) Merger Of Nonstandard Lots Or Parcels In All Classifications Except RR And RE: A 
nonstandard lot or parcel and a contiguous lot or parcel, whether nonstandard or conforming, 
in all zoning districts except RR-1, RR-2, and RE shall be deemed merged as one building lot 
if such lots have been held under one ownership continuously at any time since February 8, 
1984.

(3) Merger Of Nonstandard Lots Or Parcels In RR And RE: A nonstandard lot or parcel and 
a contiguous lot or parcel, whether nonstandard or conforming, in the RR-1, RR-2, and RE 
zoning district classification shall be deemed to be merged as one building lot if:

(A) Such lots or parcels have been held under one ownership continuously at any time 
since February 8, 1984; and

(B) Such lots or parcels were not created as a building site that met the minimum lot 
size for the zoning district in place at that time of subdivision; were not subdivided under 
City of Boulder subdivision regulations in place on and after September 18, 1951; and do not 
meet the minimum development requirements for nonstandard lots or parcels in subsection 
9-10-3(b), B.R.C. 1981.

(4) Sale Of A Portion Of A Merged Lot Or Parcel Prohibited: No portion of such a merged 
building lot or parcel shall be used or sold in a manner which diminishes compliance with 
the minimum lot requirements established by this chapter.

(d) Zoning Standards For Lots In Two Or More Zoning Districts: Existing buildings located in 
more than one zoning district shall be regulated according to the applicable use standards for 
the zoning district in which the majority of the existing building is located. Any building 
additions or site improvements shall be regulated according to the zoning district in which 
such additions or improvements are located. In the event that an existing building is split in 
half between two zoning districts, the city manager shall determine which use standards 
shall apply based upon the historic use of the building and the character of the surrounding 
area.

(e) Entire Use Located On One Lot: No person shall include as part of a lot area, open space, off- 
street parking area, or yard required by this chapter for any building or use any part of a lot 
area, open space, off-street parking area, or yard required by this chapter for any other 
building or use, unless approved under the provisions of section 9-2-14, "Site Review," B.R.C. 
1981.



9-9-3 Building Design.

(a) W indow R equirem ents For B uild ings: W indow  areas required by section 9-7 -1, "Schedule O f 
Form And Bulk Standards," B .R .C . 1981, m ust be located on any ground floor facade facing a 
public street and shall be m ade o f  transparent m aterials, m eaning glass or other sim ilar 
m aterials that possess a m inim um  sixty percent transm ittance factor and a reflectance factor 
o f  not greater than 0.25, or otherw ise designed to allow  pedestrians to view  activities inside 
the build ings. This standard shall not apply to residential uses that occur along the ground 
floor facade.

9-9-4 Public Improvements.

(a) D esign And C onstruction  S tandards: The C ity o f  B ou lder Design And Construction Standards 
is hereby adopted by reference, and has the sam e force and effect as though fu lly  set forth in 
the Boulder R evised Code, 1981.

(b) Design And C onstruction  O f Public Im provem ents: A ll developm ent shall m eet the applicable 
requ irem ents o f  the B oulder Revised Code, 1981, including, w ithout lim itation , chapter 8-2, 
"S treets And S idew alks," and title  11, "U tilities And A irport," and all public im provem ents 
shall be designed and constructed in accordance w ith  the C ity o f  Boulder Design And 
Construction Standards.

9-9-5 Site Access Control.

(a) A ccess C on tro l: Vehicular access to property  from  the public righ t-of-w ay shall be controlled 
in such a m anner as to protect the tra ffic-carry ing  capacity  and safety o f  the street upon 
w hich the property abuts and access is taken, ensuring that the public use and purpose o f  
public righ ts-of-w ay is unim paired as w ell as to protect the value o f  the public in frastructure 
and ad jacent property. The requ irem ents o f  this section  apply to all land uses, including 
single-fam ily  residential land uses, as follow s:

(1) N onresidentia l U ses: For all uses, except single-fam ily  residential, the standards shall be 
m et prior to a final inspection  for any bu ild ing  perm it for new developm ent; redevelopm ent 
exceeding tw enty-five percent o f  the Boulder C ounty A ssessor ’s actual value o f  the existing 
structure; or the addition  o f  a dw elling unit.

(2) R esidential U ses: For single-fam ily  residential uses, the standards o f  this section shall 
be m et prior to a final inspection  for any bu ild ing  perm it for new developm ent; the dem oli
tion o f  a principal structure; or the conversion  o f  an attached garage or carport to a use other 
than use as a parking space.

(b) A ccess For P roperties Subject To A nnexation : Each parcel o f  land under a single ow nership 
at the tim e o f  its annexation  w ill be review ed in term s o f  access as one parcel (regardless o f  
subsequent sales o f  a portion ) unless the property is subdivided at the tim e o f  its annexation.

(c) Standards And C riteria  For Site A ccesses And Curb C u ts: Any access or curb cut to public 
rights-of-w ay shall be designed in accordance w ith the C ity o f  Boulder Design And Construc
tion Standards and the follow ing standards and criteria: 1

(1) N um ber O f A ccess Points Perm itted: One access point or curb cut per property w ill be 
perm itted, unless a site plan or traffic study, approved by the city  m anager, dem onstrates 
that additional access points and curb cuts are required to adequately  address accessibility, 
circu lation , and drivew ay volum es, and only w here additional accesses and curb cuts would



not impair any public use of any public right-of-way, or create safety or operational prob
lems, or be detrimental to traffic flow on adjacent public streets.

(2) Access Restrictions: On arterial and collector streets, or if necessary for the safe and 
efficient movement of traffic, all accesses shall be designed and constructed with physical 
improvements and appropriate traffic control measures to assist or restrict turning move
ments, including, without limitation, acceleration or deceleration lanes, access islands, street 
medians, and signage, as may be required of the development if the city manager finds that 
they are necessary to preserve the safety or the traffic-carrying capacity of the existing 
street. The city manager shall determine the length and degree of the required access 
restriction measures for the property.

(3) Residential Access To Arterial And Collector Streets Restricted: No residential structures 
shall have direct access onto an arterial. However, if no alternative street access is possible, 
an access may be permitted subject to the incorporation of any design standards determined 
to be necessary by the city manager to preserve the safety and the traffic-carrying capacity of 
the arterial or collector.

(4) Access From Lowest Category Street Required: A property that has frontage on more 
than one street, alley or public access shall locate its access or curb cut on the lowest 
category street, alley or public access frontage. If more than one access point or curb cut is 
necessary, an additional access or curb cut will be permitted only where the proposed access 
or curb cut satisfies the requirements in this section.

(5) Property Right To Access: If a property cannot be served by any access point or curb cut 
that satisfies this section, the city manager will designate the access point or curb cut for the 
subject property based on optimal traffic safety.

(6) Multiple Access Points For Single-Family Residential: The city manager will permit 
multiple access points on the same street for single-family residential lots upon finding that 
there is at least one hundred linear feet of lot frontage adjacent to the front yard on such 
street, the area has a limited amount of pedestrian activity because of the low density 
character, and there is enough on-street parking within three hundred feet of the property to 
meet the off-street parking needs of such area. The total cumulative width of multiple curb 
cuts shall not exceed the maximum permitted width of a single curb cut. The minimum 
spacing between multiple curb cuts on the same property shall not be less than sixty-five 
feet.

(7) Shared Driveways For Residential Structures: A detached single-family residential lot 
that does not have frontage on the street from which access is taken may be served by a 
shared driveway that meets all of the standards and criteria for shared driveways set forth 
in the City of Boulder Design And Construction Standards.

(8) Minimum Driveway Width: The minimum width of a driveway leading to an off-street 
parking space shall not be less than nine feet. A driveway, or portion of a driveway, may be 
located on an adjacent property if an easement is obtained from the impacted property 
owner. (See figure 10 of this section.)

(see following page for continuation of Section 9-9-5)



Figure 10: Minimum Driveway Width

(9) E xceptions: The requ irem ents o f  this section m ay be m odified under the provisions o f  
section  9-2 -14 , "Site Review ," B .R .C . 1981, to provide for safe and reasonable access. 
E xceptions to this section  m ay be m ade i f  the city  m anager determ ines that:

(A) The topography, configuration  o f  a lot, or other physical constra in ts m akes taking 
access from  the low est category  street, alley or public access frontage im practical, or the 
character o f  the ex isting  area is such that a proposed or ex isting  access to the street, alley or 
public access frontage is com patib le w ith  the access o f  properties in such area;

(B) The site access and curb cuts w ould not im pair public use o f  the public right-of-w ay; 
create safety or operational problem s or be detrim ental to traffic flow on ad jacent public 
streets; and

(C) The site access and curb cuts w ill m inim ize im pacts to the ex isting  on -street parking 
patterns.

(d) A ccess Perm it R equired : Prior to the issuance o f  a bu ild ing  perm it, a proposed site access or 
curb cut to public righ t-of-w ay m ust receive any necessary  perm its, including:

(1) C ity S treets: Any site access or curb cut proposed and constructed in city  rights-of-w ay, 
including, w ithout lim itation , streets and alleys, require a perm it under chapter 8-5, "W ork 
In The Public R ight-O f-W ay And Public Easem ents," B .R .C . 1981.

(2) State H ighw ays: In addition  to the perm it required in paragraph (d )(1 ) o f  th is section, 
any site access or curb cut proposed, constructed, m odified, or accessing a site w here a 
change o f  use is being proposed on a State H ighw ay requ ires a State H ighw ay access perm it 
as specified in the State H ighw ay Access Code (SH A C). A pp lications for a State H ighw ay 
access perm it shall be m ade to the C ity o f  Boulder, w hich  is the Issu ing Authority. The city, 
in conjunction  w ith the C olorado D epartm ent o f  T ransportation , w ill review  all applications 
for conform ance w ith SHAC design and construction  requirem ents prior to issuance o f  a 
State H ighw ay access perm it.

O rdinance Nos. 5986 (1998); 7287 (2003).



9-9-6 Parking Standards.

(a) Rationale: The intent of this section is to provide adequate off-street parking for all uses, to 
prevent undue congestion and interference with the traffic carrying capacity of city streets, 
and to minimize the visual and environmental impacts of excessive parking lot paving.

(b) Off-Street Parking Requirements: The number of required off-street parking spaces shall be 
provided in tables 9-1, 9-2, 9-3, and 9-4 of this section:

(1) Residential Parking Requirements:

TABLE 9-1: RESIDENTIAL PARKING REQUIREMENTS BY ZONING DISTRICT AND 
UNIT TYPE

Zone District 
Standard

RR, RE, 
MU-1, BMS, 

DT 1-5, A
RMX-2, MU-2, 

MH, IMS MU-3

RL, RM, RMX-1, 
RH-3, RH-4, 

RH-5, BT, BC, 
BR, IS, IG, IM, P RH-1, RH-2

Minimum number 
of off-street park
ing spaces for a 
detached dwelling 
unit (DU)

1 1 n/a 1 1 space for de
tached DUs con
struction prior to 
9/2/1993. Use the 
requirements be
low for DUs built 
after 9/2/1993

Minimum number 
of off-street park
ing spaces for an 
attached DU

1 1 for a 1- or 2- 
bedroom DU

1.5 for 3-bed- 
room DU

2 for a 4 or 
more bedroom 
DU

1 for 1-bedroom 
DU

1.5 for 2-bed
room DU

2 for a 3 or 
more bedroom 
DU

1 for 1-bedroom 
DU

1.5 for 2-bed
room DU

2 for 3-bedroom 
DU

3 for a 4 or more 
bedroom DU

1 space for first 
500 square feet 
and 1 additional 
space for each 300 
square feet or 
portion thereof not 
to exceed 4 spaces 
per DU

Accessible space 
requirement

0 spaces for the first 7 DUs, 1 space per 7 DUs thereafter

Bicycle parking 
requirement

No bicycle parking spaces are required in the A, RR, RE, RL, RM, and RMX districts. In all 
other zoning districts, at least 3 bicycle parking spaces or 10 percent of the required off- 
street parking spaces, whichever is greater, are required. After the first 50 bicycle parking 
spaces are provided, the required number of additional bicycle parking spaces is 5 percent of 
the required off-street parking spaces.



(2) Supplem ental R equirem ents For R esidential U ses:

TABLE 9-2: SUPPLEMENTAL PARKING REQUIREMENTS FOR SPECIFIC USES IN ALL ZONES

Use Parking Requirement

Roomers within a single-unit dwelling 1 space per 2 roomers

Residential developments in which 1-bedroom 
units are 60 percent or more o f the total

1.25 spaces per 1-bedroom unit

Rooming house, boarding house, fraternity, 
sorority, group quarters, and hostels

2 spaces per 3 occupants

Efficiency units 1 space per DU

Transitional housing

Bed and breakfast 1 space per guest room + 1 space for operator or 
owner’s DU within building

Accessory dwelling unit 1 space, paved, in addition to the requirement 
for the principal DU

Owner’s accessory unit

Group homes Off-street parking appropriate to use and needs 
of the facility and the number of vehicles used

Residential, custodial, or congregate care by its occupants, as determined through review

Cooperative housing units 1 space per 2 occupants

Overnight shelter 1 space for each 20 occupants, based on the 
maximum occupancy of the facility, plus 1 space 
for each employee or volunteer that may be on 
site at any given time computed on the basis of 
the maximum numbers of employees and volun
teers on the site at any given time

Day shelter Use the same ratio as general nonresidential 
uses in the zone

Emergency shelter 1 space for each 20 occupants, based on the 
maximum occupancy of the facility, plus 1 space 
for each employee or volunteer that may be on 
site at any given time computed on the basis of 
the maximum numbers of employees and volun
teers on the site at any given time, plus 1 space 
for each attached type dwelling unit

Existing duplexes or multi-family dwelling 
units in the RL-1 zoning district

Greater of 1.5 spaces per unit or number of 
spaces required when units were established



(3) Nonresidential Parking Requirements:

TABLE 9-3: NONRESIDENTIAL PARKING REQUIREMENTS BY ZONING DISTRICT1

Zone District

Standard

Minimum number 
of off-street park
ing spaces per 
square foot of 
floor area for 
nonresidential 
uses and their 
accessory uses

Accessible Park
ing Requirement

Bicycle Parking 
Requirement

DT, RH

MU-3 and BMS 
(within a 
parking 
district)

0

BCS, BR-1, IS, 
IG, IM, A

1:400

RMX-2,MU-2, 
IMS

BMS 
(not in a 
parking 
district)

1:400 if resi
dential uses 
comprise less 
than 50 percent 
of the floor 
area; otherwise 
1:500

MU-1

MU-3
(not in a parking 

district)

1:300 if residen
tial uses com
prise less than 
50 percent of the 
floor area; other
wise 1:400

RR, RE, RL, RM, 
RMX-1, BT, BC, 

BR-2

1:300

A proportion of spaces in any parking facility provided to serve nonresidential uses shall be 
reserved as accessible parking spaces according to the following:

Total Number Of Required Minimum Number
Parking Spaces Provided Of Accessible Spaces

1 to 25 1
26 to 50 2
51 to 75 3
76 to 100 4

101 to 150 5
151 to 200 6
201 to 300 7
301 to 400 8
401 to 500 9
501 to 1,000 2 percent of total
Over 1,000 20 plus 1 for each 100 over 1,000

No bicycle parking spaces are required in the A, RR, RE, RL, RM, and RMX districts. In all 
other zoning districts, at least 3 bicycle parking spaces or 10 percent of the required off- 
street parking spaces, whichever is greater, are required. After the first 50 bicycle parking 
spaces are provided, the required number of additional bicycle parking spaces is 5 percent of 
the required off-street parking spaces.
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(see following page for continuation of Section 9-9-6)

^ee also table 9-4 of this section.



(4) Supplem ental R equirem ents For N onresidentia l U ses:

TABLE 9-4: SUPPLEMENTAL PARKING REQUIREMENTS FOR NONRESIDENTIAL USES IN ALL 
ZONES

Use Parking Requirement

Large daycare (less than 50 children) Determined through review

Nonresidential uses in General Improvement 
Parking Districts

No parking required

Restaurant or tavern - interior seating Greater o f 1 per 3 seats, or the ratio for the 
use module

Restaurant or tavern - outdoor seating:

a. Outside seats for restaurant or tavern 
with up to and including <50 interior seats if 
outside seats do not exceed the greater of 6 
seats or 25 percent of interior seats or

No additional parking spaces required

b. Outside seats for restaurant or tavern 
with more than £50 interior seats if outside 
seats do not exceed the greater of 12 seats or 
20 percent of indoor seats

c. Outside seats for restaurants or taverns in 
excess of requirements of subsection a or b 
of this use

1 space per 3 outdoor seats in excess of ex
empted outdoor seats

d. Outside seats for restaurants that do not 
meet the parking requirement for their in
door seats

The maximum number of outdoor seats shall 
be calculated in accordance with the follow
ing formula:
(the number of parking spaces provided on 
site) x 3 x (the percentage of seats permitted 
in subsection a or b of this use) = the maxi
mum number of outdoor seats that may be 
provided without providing additional park
ing

Motels, hotels and bed and breakfasts 1 space per guest room or unit, plus required 
spaces for nonresidential uses at 1 space per 
300 square feet o f floor area

Theater Greater of 1 parking space per 3 seats, or the 
parking ratio for the zone district

Gasoline service station General ratio for the use zone plus storage of 
2 vehicles per service bay

Religious assembly: (See paragraph (0(8) o f this section for per
mitted parking reductions)

a. Religious assemblies created prior to 
9/2/1993
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U s e P a r k i n g  R e q u i r e m e n t

b .  R e l i g i o u s  a s s e m b l i e s  c r e a t e d  a f t e r  

9 / 2 / 1 9 9 3

1  s p a c e  p e r  4  s e a t s ,  o r  1  p e r  5 0  s q u a r e  f e e t  o f  

a s s e m b l y  a r e a  i f  t h e r e  a r e  n o  f i x e d  s e a t s  -  

a s s e m b l y  a r e a  i n c l u d e s  t h e  l a r g e s t  r o o m  p l u s  

a n y  a d j a c e n t  r o o m s  t h a t  c o u l d  b e  u s e d  a s  

p a r t  o f  t h e  a s s e m b l y  a r e a

c .  U s e s  a c c e s s o r y  t o  a  r e l i g i o u s  a s s e m b l y  a n d  

c r e a t e d  a f t e r  9 / 2 / 1 9 9 3

U s e s  a c c e s s o r y  t o  t h e  r e l i g i o u s  a s s e m b l y  

s h a l l  m e e t  t h e  s t a n d a r d s  a p p l i c a b l e  t o  t h e  

u s e  a s  i f  t h e  u s e  i s  a  p r i n c i p a l  u s e

d .  T o t a l  p a r k i n g  o f  a  r e l i g i o u s  a s s e m b l y  a n d  

a c c e s s o r y  u s e s  c r e a t e d  a f t e r  9 / 2 / 1 9 9 3

P a r k i n g  f o r  t h e  r e l i g i o u s  a s s e m b l y  u s e  a n d  

a n y  a c c e s s o r y  u s e  s h a l l  b e  f o r  t h e  u s e  w h i c h  

h a s  t h e  g r e a t e s t  p a r k i n g  r e q u i r e m e n t

S m a l l  r e c y c l i n g  c o l l e c t i o n  f a c i l i t y 1  s p a c e  f o r  a t t e n d a n t  i f  n e e d e d

L a r g e  r e c y c l i n g  c o l l e c t i o n  f a c i l i t y G e n e r a l  p a r k i n g  r a t i o  f o r  t h e  z o n e  p l u s  1  

s p a c e  f o r  e a c h  c o m m e r c i a l  v e h i c l e  o p e r a t e d  

b y  t h e  f a c i l i t y

R e c y c l i n g  p r o c e s s i n g  f a c i l i t y S u f f i c i e n t  p a r k i n g  s p a c e s  f o r  a  m i n i m u m  o f  

1 0  c u s t o m e r s ,  o r  t h e  p e a k  l o a d ,  w h i c h e v e r  i s  

g r e a t e r ,  p l u s  1  s p a c e  f o r  e a c h  c o m m e r c i a l  

v e h i c l e  o p e r a t e d  b y  t h e  f a c i l i t y

Ordinance No. 7522 (2007).

(c) General Parking Requirements:

(1) Rounding Rule: For all parking space requirements resulting in a fraction, the fraction 
shall be:

(A) Rounded to the next higher whole number when the required number of spaces is 
five or less; or

(B) Rounded to the next lower whole number when the required number of spaces is 
more than five.

(2) Parking Requirements For Lots In Two Or More Zoning Districts: For lots that have 
more than one zoning designation, the required parking for the use(s) on the lot may be 
provided on any portion of the lot, subject to the provisions of this title.

(d) Parking Design Standards:

(1) Location Of Open Or Enclosed Parking: Open or enclosed parking areas are subject to 
the following requirements:

(A) No parking areas shall be located in any required landscaped setback abutting a 
street. However, in RR, RE, or RL-1 districts, if all off-street parking requirements of this 
chapter have been met, persons may park up to two additional vehicles in the driveway 
leading to the parking area. The requirements of this subsection may be varied to allow the 
required off-street parking to be located within the front yard setback pursuant to a variance 
being approved by the BOZA per subsection 9-2-3(j), B.R.C. 1981.



(B ) Required parking areas shall be located on the lot or parcel contain ing the use for 
which they are required.

(C ) No parking areas shall be located closer than ten feet from  a side yard ad jacent to a 
public street in the BM S and M U-2 zoning d istricts.

(2) Parking Stall D esign S tan dards: P arking stalls shall m eet the follow ing standards, based 
on stall type. In all cases, the m inim um  m aneuvering area to the rear o f  any parking stall 
shall be no less than tw enty-four feet. I f  the proposed use anticipates long-term  parking as 
the m ajor parking dem and, the city  m anager m ay reduce those m inim um  parking stall sizes.

TABLE 9-5: STAN D ARD  PARKIN G D IM E N SIO N  STAN D ARD S

Parking
Angle

(degrees)

Curb
Length

C
Stall

D

A isle W idth Bay W idth

One Way 
A1

Two Way 
A2

One Way 
B1

Two Way 
B2

90 9 ’ 19’ 24 ’ 24 ’ 62 ’ 62 ’

60 10.4’ 21 ’ 18’ 22 ’ 60 ’ 64 ’

45 12.7’ 19.8’ 13’ 20 ’ 52 .6 ’ 59.6 ’

30 18’ 17.3’ 12’ 20 ’ 45 .6 ’ 54 .6 ’

0 23 ’ 8 ’ 12’ 20 ’ 20 ’ 36 ’

TABLE 9-6: SM ALL CAR PARKIN G D IM EN SIO N  STAN D ARD S

Parking
Angle

(degrees)

Curb
Length

C
Stall

D

A isle W idth Bay W idth

One W ay 
A1

Two Way 
A2

One Way 
B1

Two Way 
B2

90 7.75’ 15’ 24 ’ 24 ’ 54 ’ 54 ’

60 9 .2 ’ 17’ 18’ 22 ’ 52 ’ 56’

45 11.2’ 15.1’ 13’ 20 ’ 45 .2 ’ 52.2 ’

30 15.5’ 14.3’ 12’ 20 ’ 40 .6 ’ 48 .6 ’

0 20 ’ 8 ’ 12’ 20 ’ 28 ’ 36 ’

(see follow ing page for continuation  o f  Section  9-9 -6)



Figure 11: Parking Dimensions Diagram

(A) Standard Stalls: All off-street standard parking spaces shall meet the minimum size 
requirements as indicated in table 9-5 and figure 11 of this section.

Ordinance No. 7522 (2007).

(B) Small Car Stalls:

(i) Small Car Stalls Allowed: A proportion of the total spaces in each parking area may 
be designed and shall be signed for small car use according to table 9-7 of this section.

TABLE 9-7: SMALL CAR STALLS

Total Spaces Required Allowable Small Car Stalls

5 - 4 9 40 percent
50 -  100 50 percent

101 or greater 60 percent

(ii) Dimensional Standards: All small car stalls shall meet the minimum size require
ments as indicated in table 9-6 and figure 11 of this section.



(C ) A ccessible P arking S ta lls :

(i) D im ensional S tandards: A ccessible parking spaces shall be eight feet w ide and 
nineteen  feet in length, w ith the standard w idth  drive lane. Individual spaces shall have 
an additional five foot-w ide, d iagonally  striped aisle abutting the passenger side o f  the 
space. I f  such spaces are provided in ad jacent pairs, then one five foot aisle may be 
shared between the tw o spaces. A ccessible parking spaces shall conform  to the construc
tion and design standards in the C ity  o f  Boulder Design And Construction Standards and 
be located to m axim ize convenience o f  access to the facility  and m inim ize the need to 
cross the flow o f  veh icu lar traffic. (See figure 12 o f  th is section .)

sidewalk
ramp

1:12 max

ramp
◄-------------
1:12 max

Figure 12: Accessible Parking Space Design

A ccessible spaces m ust m easure eight feet by nineteen  feet and be flanked by a five foot 
d iagonally-striped  aisle. Two ad jacent spaces m ay share a single five foot aisle. The aisle 
m ust be at the sam e grade as the accessible space and any adjacent sidew alk  m ust slope 
to m eet the grade o f  the aisle. The slope m ay not exceed 1:12.

(ii) P arking W aiver For P reviously  C onform ing A ccessible Parking Spaces: I f a previously  
conform ing required accessible parking space w as rendered nonstandard by the am end
m ent to subparagraph (d )(2 )(C )(i) o f  th is section  w hich required the five foot aisle, and 
its ow ner desires to add such an aisle, and the addition  w ill reduce the available parking 
below  that required for the prem ises, such ow ner m ay apply to the city  m anager for a 
parking waiver. The m anager shall grant such a w aiver insofar as it is necessary and 
appropriate to perm it all required parking spaces for the disabled to be conform ing 
spaces.

O rdinance No. 7522 (2007).



(3) Drive Aisles:

(A) There is a definite and logical system of drive aisles to serve the entire parking area. 
Drive aisles shall have a minimum eighteen-foot width clearance for two-way traffic and a 
minimum ten foot width clearance for one-way traffic unless the city manager finds that the 
parking stalls to be served require a greater or lesser width. A physical separation or barrier, 
such as vertical curbs, may be required in order to separate parking areas from the travel 
lanes. (See figure 13 of this section.)

Drive aisles provide access to parking areas but not to individual spaces. Drive aisles serving 
two-way traffic must be a minimum of eighteen feet wide. Drive aisles serving one-way 
traffic must be a minimum of ten feet wide. Raised planters, curbs, or other physical barriers 
may be necessary to separate parking areas from travel lanes. See tables 9-5 and 9-6 of this 
section for parking aisle dimensions.

(B) Turnarounds are provided for dead-end parking bays of eight stalls or more. 
Turnarounds must be identified with a sign or surface graphic and marked "no parking." The 
use of accessible parking spaces as the required turnaround is not permitted. (See figure 14 
of this section.)



In dead-end parking bays w ith  eight or m ore stalls, a turnaround space m ust be provided 
and properly  m arked.

(4) Parking A ccess :

(A ) No parking stall is located so as to block  access by em ergency vehicles.

(B ) D rivew ays located in required yards are situated at an angle o f  approxim ately  
ninety degrees to the street to w hich they connect.

(5) P arking D esign D eta ils :

(A) I f  park ing lot lighting  is provided, all ligh ting  shall com ply w ith section 9-9-16, 
"L ighting, Outdoor," B .R .C . 1981.

(B ) A ll park ing areas are paved w ith asphalt, concrete, or other sim ilar perm anent, hard 
surface except for park ing areas for detached dw elling units.

(C ) Suitable curbs or barriers to protect public sidew alks and to prevent parking in 
areas w here park ing is not perm itted are provided, except for parking areas for detached 
dw elling  units.

(D ) All open o ff-street parking areas w ith five or m ore spaces shall be screened from the 
street and property edges, and shall provide in terior lot landscaping in accordance w ith 
section 9-9-14, "P arking Lot L andscaping Standards," B .R .C . 1981.

(E) D rivew ays parallel to public sidew alks are separated from  such w alks by an eight- 
foot landscaped area or a solid w all at least forty-tw o inches in height.

(F ) W heel or bum per guards are located so that no part o f  a vehicle extends beyond a 
parking area boundary line, intrudes on a pedestrian  way, or contacts any w all, fence, or 
planting. A  veh icu lar overhang may, however, intrude into a private pedestrian  way located 
on the perim eter o f  a parking lot i f  the pedestrian  w ay is not less than six feet in w idth. (See 
figure 15 o f  this section .)



Figure 15: Permitted Vehicular Overhang

(G) Within the DT zoning districts, at-grade parking is not permitted within thirty feet 
of a street right-of-way unless approved as part of a site review approval under section 
9-2-14, "Site Review," B.R.C. 1981. For the purpose of this subparagraph, the term "street" 
does not include "alley."

(6) Parking Study: At the discretion of the city manager, a parking study may be required to 
demonstrate that adequate parking is provided either for parking provided per zoning 
requirements or in conjunction with a parking reduction request. The scope of a parking 
study may consist of analysis of any or all of the following factors: joint use of parking areas, 
peak parking demand for each land use, unusual parking demand based on type of land use, 
availability of nearby on-street parking, vicinity of high frequency transit, and Institute of 
Transportation Engineers Parking Generation estimates.

(e) Parking Deferrals:

(1) Criteria For Parking Deferral: The city manager may defer the construction and 
provision of up to ninety percent of the off-street parking spaces required by this section, in 
an industrial district, thirty-five percent in a commercial district, and twenty percent in any 
other district if an applicant demonstrates that:

Ordinance No. 7522 (2007).

(A) The character of the use lowers the anticipated need for off-street parking, and data 
from similar uses establishes that there is not a present need for the parking;



(B ) The use is im m ediately  proxim ate to public transportation  that serves a significant 
proportion  o f  residents, em ployees, or custom ers;

(C ) T here is an effective private or com pany car pool, van pool, bus, or sim ilar group 
transportation  program ; or

(D ) The deferred percentage o f  residents, em ployees, and custom ers regu larly  walk or 
use b icycle or other nonm otorized veh icu lar form s o f  transportation .

(2) P arking D eferral W ith A C oncurrent Use R eview : I f  a proposed use requ ires both a 
review  pursuant to section 9-2-15, "U se Review," B .R .C . 1981, and a public hearing, the city 
m anager w ill m ake a recom m endation  to the approving agency to approve, m odify and 
approve, or deny the parking deferra l as part o f  the use review  approval.

(3) S ite P lan : A pp licants for a park ing deferral shall subm it a site plan dem onstrating  that 
the total required park ing can be accom m odated on -site and designating  the land to be 
reserved for fu ture parking.

(4) L andscaping : Landscaping shall be provided as required under section  9-9-14, "Parking 
Lot Landscaping Standards," B .R .C . 1981, and shall be indicated on the site plan.

(5) N otice O f Change O f C on d ition : No person having an in terest in property  subject to a 
parking deferra l shall fail to notify  the city m anager o f  any change in the conditions set forth 
in paragraph (e)(1 ) o f  th is section  that the m anager considered in granting  the deferral.

(6) C onstruction  O f D eferred P arking A reas: The city  m anager m ay require the construction  
o f  the deferred park ing at any tim e upon th irty  days’ w ritten  notice by m ail to com m ence 
construction  o f  such parking. N o person having an in terest in the property shall fail to 
com ply w ith such a notice.

(f) P arking R edu ction s:

(1) Parking R eduction : The city  m anager m ay grant a parking reduction  for com m ercial 
developm ents, industria l developm ents and m ixed use developm ents to allow  the reduction  o f  
at least one parking space, w ith  the total reduction  not to exceed tw enty-five percent o f  the 
required parking. The city  m anager m ay grant a park ing reduction  exceeding tw enty-five 
percent for those uses that com ply w ith  the requirem ents o f  subparagraph  (f)(1 )(B ) o f  this 
section. Parking reductions are approved based on the operating  characteristics o f  a specific 
use. No person  shall change a use o f  land that is subject to a park ing reduction  except in 
com pliance w ith the provisions o f  th is subsection .

(A) P arking R eduction  For H ousing For The E lderly : The city  m anager m ay reduce by up 
to seventy percent the num ber o f  parking spaces required by th is chapter for governm entally  
sponsored housing projects for the elderly.

(B ) U ses W ith N onconform ing P arking: The city  m anager is authorized to approve a 
parking reduction  to allow  an ex isting  nonresidential use that does not m eet the current off- 
street parking requirem ents o f  subsection  (b) o f  this section, to be replaced or expanded 
subject to com pliance w ith  the follow ing standards:

(i) An existing  perm itted nonresidential use in an existing  bu ild ing  m ay be replaced by 
another perm itted nonresidential use i f  the new use has the sam e or lesser parking 
requirem ent as the use being replaced.

(ii) A  nonconform ing nonresidential use in an ex isting  bu ild ing  m ay be replaced by a 
conform ing nonresidential use or another nonconform ing nonresidential use, pursuant to



subsection 9-10-3(c), B.R.C. 1981, if the permitted or nonconforming replacement use has 
the same or lesser parking requirement as the use being replaced

(iii) An existing or replacement nonresidential use, whether conforming or nonconform
ing, that does not meet current parking requirements, shall not be expanded in floor 
area, seating, or be replaced by a use that has an increased parking requirement unless 
a use review pursuant to section 9-2-15, "Use Review," B.R.C. 1981, and a corresponding 
parking reduction pursuant to this subsection (f) are approved.

(iv) Before approving a parking reduction pursuant to this subsection, the city manager 
shall evaluate the existing parking arrangement to determine whether it can accommo
date additional parking or be rearranged to accommodate additional parking in compli
ance with the design requirements of subsection (d) of this section. If the city manager 
finds that additional parking can reasonably be provided, the provision of such parking 
shall be a condition of approval of the requested reduction.

(v) A nonconforming use shall not be replaced with a use, whether conforming or 
nonconforming, that generates a need for more parking.

(2) Residential Parking Reductions: Parking reductions for residential projects may be 
granted as part of a site review approval under section 9-2-14, "Site Review," B.R.C. 1981.

(3) Parking Reduction Criteria: Upon submission of documentation by the applicant of how 
the project meets the following criteria, the city manager may approve reductions of up to 
and including twenty-five percent of the parking requirements of this section (see tables 9-1, 
9-2, 9-3 and 9-4), if the manager finds that:

Ordinance No. 7522 (2007).

(A) The parking needs of the use will be adequately served through on-street parking or 
off-street parking;

(B) A mix of residential uses with either office or retail uses is proposed, and the 
parking needs of all uses will be accommodated through shared parking;

(C) If joint use of common parking areas is proposed, varying time periods of use will 
accommodate proposed parking needs; or

(D) The applicant provides an acceptable proposal for an alternate modes of transporta
tion program, including a description of existing and proposed facilities, proximity to existing 
transit lines, and assurances that the use of alternate modes of transportation will continue 
to reduce the need for on-site parking on an ongoing basis.

(4) Alternative Parking Reduction Standards For Mixed Use Developments: The parking 
requirements in section 9-7-1, "Schedule Of Form And Bulk Standards," B.R.C. 1981, may be 
reduced if the following standards are met. These standards shall not be permitted to be 
combined with the parking reduction standards in subsections (f)(3) and (f)(5) of this section, 
unless approved as part of a site review pursuant to section 9-2-14, "Site Review," B.R.C. 
1981. A mixed use development may reduce that amount of required parking by ten percent 
in the BMS, IMS, MU-1, MU-2, MU-3 and RMX-2 zoning districts, or in all other nonresiden
tial zoning districts in section 9-6-1, "Schedule Of Permitted Land Uses," B.R.C. 1981, a 
twenty-five percent parking reduction if the following requirements are met:

Ordinance No. 7522 (2007).



(A ) The project is a m ixed use developm ent that includes, as part o f  an integrated 
developm ent plan, both residential and nonresidential uses. R esidential uses shall com prise 
at least th irty-three percent o f  the floor area o f  the developm ent; and

(B ) The property is w ith in  a quarter o f  a m ile w alk ing distance to a high frequency 
transit route that provides service in tervals o f  fifteen m inutes or less during peak periods. 
This m easurem ent shall be m ade along standard pedestrian  routes from  the property.

(5) L im iting  Factors For P arking R eductions: The city  m anager w ill consider the follow ing 
additional factors to determ ine w hether a park ing reduction  m ay be appropriate for a given 
use:

(A ) A  parking deferra l pursuant so subsection  (e) o f  this section, is not practical or 
feasible for the property.

(B) The operating  characteristics o f  the proposed use are such that granting  the parking 
reduction  w ill not cause unreasonable negative im pacts to the surrounding property ow ners.

(C ) The parking reduction  w ill not lim it the use o f  the property for other uses that 
w ould otherw ise be perm itted on the property.

(6) P arking R eduction  W ith A  C oncurrent Use R eview : I f  a proposed use requ ires both a 
review  pursuant to section  9-2-15, "U se Review ," B .R .C . 1981, and a public hearing, the city 
m anager w ill m ake a recom m endation  to the approving agency to approve, m odify and 
approve, or deny the park ing reduction  as part o f  the use review  approval.

(7) No C hanges To U se : No person benefiting from  a park ing reduction  shall m ake any 
changes to the use that w ould increase parking.

(8) P arking R eductions For R eligious A ssem blies: The city  m anager w ill grant a parking 
reduction  to perm it additional floor area w ith in  the assem bly area o f  a relig ious assem bly 
w hich  is located w ith in  three hundred feet o f  the Central Area G eneral Im provem ent D istrict 
i f  the applicant can dem onstrate that it has m ade arrangem ents to use public parking w ithin 
close proxim ity o f  the use and that the bu ild ing  m odifications proposed are prim arily  for the 
w eekend and evening activities w hen there is less dem and for use o f  public parking areas.

(g) B icycle P ark ing :

(1) Required B icycle S p aces: B icycle park ing spaces m ust be provided as required by tables 
9-1 and 9-3 o f  this section.

(2) B icycle F acilities : Both bicycle lockers and racks, shall:

(A) Provide for storage and locking o f  b icycles, either in lockers or m edium -security  
racks or equ ivalent installation  in w hich  both the bicycle fram e and the w heels may be 
locked by the user.

(B) Be designed so as not to cause dam age to the bicycle.

(C ) F acilitate easy locking w ithout in terference from  or to ad jacent bicycles.

(D ) C onsist o f  racks or lockers anchored so that they cannot be easily  rem oved and o f  
solid construction , resistant to rust, corrosion , ham m ers, and saws.

(E) Be consistent w ith their environm ent in color and design and be incorporated 
w henever possible into bu ild ing or street furn iture design.



(F) Be located in convenient, highly visible, active, well-lighted areas but shall not 
interfere with pedestrian movements.

(h) Parking And Storage Of Recreational Vehicles: No person shall park, store, or use a travel 
trailer, tent trailer, pickup camper or coach, motorized dwelling, boat and boat trailer, snow 
vehicle, cycle trailer, utility trailer and van, horse trailer or van, or similar vehicular 
equipment in a residential district unless the following requirements are met:

(1) Such vehicular equipment is stored or parked on private property no closer than eighteen 
inches to any proposed or existing public sidewalk and so as not to project into the public 
right-of-way;

(2) On corner lots, any such vehicular equipment that exceeds thirty-six inches in height is 
not parked in the triangular area formed by the three points established by the intersection 
of property lines at the corner and the points thirty feet back from this intersection along 
each property line;

(3) No travel trailer, tent trailer, pickup camper or coach, motorized dwelling, or van is used 
for the conduct of business or for living or housekeeping purposes except when located in an 
approved mobile home park or in a campground providing adequate sanitary facilities;

(4) Any travel trailer, tent trailer, detached pickup camper or coach, boat and boat trailer, 
cycle trailer, utility trailer and van, horse trailer and van parked or stored out-of-doors is 
adequately blocked or tied down or otherwise secured so that such vehicle does not roll off 
the lot and is not moved about by high winds; and

(5) No vehicular equipment regulated by this section is stored out-of-doors on a residential 
lot unless it is in condition for safe and effective performance of the functions for which it is 
intended.

Ordinance No. 7484 (2006).

9-9-7 Sight Triangles.

(a) Sight Triangle Required: Where a driveway intersects a public right-of-way or where 
property abuts the intersection of two public rights-of-way, unobstructed sight distance as 
described in subsection (c) of this section shall be provided at all times within the sight 
triangle area on the property adjacent to the intersection in order to ensure that safe and 
adequate sight distance is provided for the public use of the right-of-way.

(b) Obstruction Prohibited: No person shall place or maintain any structures, fences, landscap
ing, or any other objects within any sight triangle area described in subsection (c) of this 
section that obstructs or obscures sight distance visibility through such structures, fencing, 
landscaping, or other objects by more than twenty-five percent of the total view in the 
vertical plane above the sight triangle area between a height of thirty inches and ninety-six 
inches above the roadway surface, except for the following:

(1) Landscaping, structures, or fences that protrude no more than thirty inches above the 
adjacent roadway surface may be permitted within the sight triangle area.

(2) Trees may be planted and maintained within the sight triangle area if all branches are 
trimmed to maintain a clear vision for a vertical height of ninety-six inches above the 
roadway surface and the location of the trees planted, based on the tree species expected



m ature height and size, does not obstruct sight v isib ility  by m ore than tw enty-five percent o f  
the sight triangle area.

O rdinance No. 7522 (2007).

(c) S ight Triangle A rea : For purposes o f  th is section, the sight triangle area is:

(1) D rivew ays: The area form ed at a corner in tersection  o f  public right-of-w ay and a 
driveway, w hose tw o sides are fifteen feet, m easured along the right-of-w ay line o f  the street 
and the edge o f  the driveway, and w hose th ird side is a line connecting  the tw o sides (see 
figure 16 o f  th is section);

(2) A lievs: The area form ed at a corner in tersection  o f  an alley public right-of-w ay and a 
street righ t-of-w ay  w hose two sides are fifteen feet, m easured along the right-of-w ay line o f  
the alley and the righ t-of-w ay line o f  the street, and w hose third side is a line connecting  the 
two sides (see figure 16 o f  this section); or

street

15 ’  15 ’

V

alley or driveway

Figure 16: Sight Triangle at the Intersection o f a Driveway or Alley and a Street

The shaded area is required to be kept free o f  all structures, landscaping, fences, and other 
m aterials. The triangle is m easured from  the property line w ithin alleys and the edge o f  
pavem ent for drivew ays, as in th is exam ple.

(3) S treets: The area form ed at a corner intersection  o f  two public rights-of-w ay lines defined 
by a w idth o f  dim ension  X  and a length  o f  dim ension  Y  as show n in table 9-8 and figure 17 o f  
th is section. The Y  dim ension  w ill vary depending on the speed lim it and configuration  o f  the 
in tersecting  street, and is outlined in the table below. The X distance shall be thirteen feet 
m easured perpendicu lar from  the curb line o f  the in tersecting  street. This triangular area is 
significant for the determ ination  o f  sight d istance requ irem ents for right angle intersections 
only.



The shaded area is required to be kept free of all structures, fences, landscaping and other 
materials. The size of the sight triangle is based on the size of the road and speed limit, as 
shown in the table below.

TABLE 9-8: SIGHT TRIANGLE REQUIREMENTS

L a n e  U s a g e A d d i t i o n a l  F a c i l i t i e s

S p e e d

L i m i t

Y  D i s t a n c e  

( L e f t )

Y  D i s t a n c e  

( R i g h t )

2  l a n e s N o n e 2 5  m p h 1 5 5  f e e t 1 0 5  f e e t

3 0 / 3 5  m p h 2 1 0  f e e t 1 4 5  f e e t

B i k e  l a n e  o r  o n - s t r e e t  p a r k i n g 2 5  m p h 1 1 0  f e e t 8 5  f e e t

3 0 / 3 5  m p h 1 5 0  f e e t 1 1 5  f e e t

B i k e  l a n e  a n d  o n - s t r e e t  p a r k i n g 2 5  m p h 9 0  f e e t 7 5  f e e t

3 0 / 3 5  m p h 1 2 5  f e e t 1 0 0  f e e t

3  o r  4  l a n e s N o n e 2 5  m p h 1 5 5  f e e t 8 0  f e e t

3 0 / 3 5  m p h 2 1 0  f e e t 1 1 0  f e e t

4 0 / 4 5  m p h 2 6 5  f e e t 1 3 5  f e e t

B i k e  l a n e  o r  o n - s t r e e t  p a r k i n g 2 5  m p h 1 1 0  f e e t 6 5  f e e t

3 0 / 3 5  m p h 1 5 0  f e e t 9 0  f e e t

4 0 / 4 5  m p h 1 9 5  f e e t 1 1 5  f e e t

B i k e  l a n e  a n d  o n - s t r e e t  p a r k i n g 2 5  m p h 9 0  f e e t 6 0  f e e t

3 0 / 3 5  m p h 1 2 5  f e e t 8 0  f e e t

4 0 / 4 5  m p h 1 6 0  f e e t 1 0 0  f e e t



Lane Usage Additional Facilities
Speed
Limit

Y Distance 
(Left)

Y Distance 
(Right)

5 or more lanes None 25 mph 155 feet 60 feet

30/35 mph 210 feet 85 feet

40/45 mph 265 feet 110 feet

Bike lane or on-street parking 25 mph 110 feet 55 feet

30/35 mph 150 feet 75 feet

40/45 mph 195 feet 95 feet

Bike lane and on-street parking 25 mph 90 feet 50 feet

30/35 mph 125 feet 65 feet

40/45 mph 160 feet 85 feet

(d) M odifications: The requ irem ents o f  th is section  m ay be m odified by the city  m anager, 
pursuant to section  9-2-2, "A dm inistrative Review  P rocedures," B .R .C . 1981, i f  accepted 
engineering  practice w ould indicate that a m odified v isib ility  d istance, either greater or 
lesser, w ould be acceptable or necessary  for the safety o f  pedestrians, m otorists, and 
bicyclists.

(e) V io la tions: No person shall v io late  or fail to prevent or rem edy any v iolation  o f  the provisions 
o f  th is section  on such property. W hen a v iolation  o f  th is section  is observed, the city 
m anager w ill provide a w ritten  notice to correct the condition  to the property ow ner or 
occupant, w hichever is applicable. Personal service o f  such notice or m ailing such notice to 
the last known address o f  the ow ner o f  the prem ises by certified m ail shall be deem ed 
su fficien t service. Any such notice shall describe the v iolation , describe the corrective 
m easures necessary, and set forth  a tim e lim it for com pliance, dependent upon the hazard 
created, w hich  tim e lim it shall not be less than seven days from  the service o f  the notice.

(D Failure To C om ply : In the event that there is fa ilure to com ply w ith the notice w hen the tim e 
lim it prescribed therein  has expired, the city  m anager m ay trim  or cause to be trim m ed, or 
otherw ise rem ove the obstruction  described in the notice. Such action shall not preclude any 
prosecution  for v iolation  o f  the term s o f  this section. The costs o f  such  action shall be paid by 
the property owner, and, i f  not paid, m ay be certified by the city  m anager to the county 
treasurer for collection  as taxes.

(g) Public N u isance: N otw ithstanding any other provision  in th is section, any landscaping, 
structure, fence or other obstruction  w hich the city  m anager deem s as an im m ediate and 
serious danger to the public, is hereby declared a public nuisance and shall be trim m ed or 
rem oved w ithin tw enty-four hours after notification  by the city  manager. I f  the property 
ow ner or occupant fails to do so, the city  m anager m ay trim  or rem ove the nuisance. The 
costs o f  such action shall be paid by the property owner, and, i f  not paid, m ay be certified by 
the city m anager to the county treasurer for collection  as taxes.

O rdinance No. 5986 (1998).

9-9-8 Reservations, Dedication, And Improvement Of Rights-Of-Way.

(a) P urpose: The city  is authorized to acquire right-of-w ay by purchase, g ift, or condem nation . 
A dditionally, the city  is also instructed to establish  and m aintain a city  street system  
pursuant to sections 43-2-123 to 43-2-125, C .R .S. The purposes o f  th is section  are:



(1) To ensure public access to all lots and parcels of land and for the provision of fire, police 
and emergency services, mail delivery, garbage collection and recycling services, and public 
and quasi-public utility services.

(2) To promote and create an interconnected city through acquisition of right-of-way to allow 
for transportation systems that provide for the integrated and multi-modal movement of all 
modes of transportation including, without limitation, pedestrians, bicycles, skaters, and 
motor vehicles.

(3) To create an interconnected transportation system that will enhance the safe, conve
nient, and efficient movement of all modes of transportation.

(4) To provide for the installation or placement of utility services including, without 
limitation, water, sewer, electricity, gas, drainage, telephone, and cable television services 
for properties abutting city streets and alleys.

(5) To establish minimum standards for public rights-of-way and public improvements in 
order to ensure the consistent and equitable provision of public streets and alleys.

(b) Conformance With The Comprehensive Plan And Right-Of-Way Plans: The arrangement, 
character, extent, and location of all rights-of-way shall conform to the Boulder Valley 
Comprehensive Plan and to all right-of-way plans approved by the city council, including, 
without limitation, the North Boulder Right-of-Way Plan and the Transportation Master 
Plan. No person shall place any structure in an area designated as a public street, alley, bike 
path, path, or sidewalk in the Boulder Valley Comprehensive Plan or any other right-of-way 
plan approved by the city council.

(c) Reservation Of Right-Of-Way:

(1) Streets Designated As Collectors Or Greater: If the Boulder Valley Comprehensive Plan 
requires a greater width for an abutting street than thirty feet from the centerline, and the 
additional right-of-way is not required by subsection (d) of this section to serve the subject 
property, then the area beyond thirty feet from the centerline shall be reserved for future 
purchase by the city.

(2) Approved Right-Of-Way Plans: All right-of-way on the property as shown on the Boulder 
Valley Comprehensive Plan, Transportation Master Plan, or approved right-of-way plan shall 
be reserved for future dedication to or purchase by the city.

(3) Modification Of Right-Of-Way Plans: Rights-of-way, not designated by the Transporta
tion Master Plan, required to be reserved or dedicated pursuant to paragraph (c)(2) of this 
section may be modified. The city manager is authorized to adopt rules pursuant to chapter 
1-4, "Rulemaking," B.R.C. 1981, as amended, to provide for the modification of right-of-way 
plans. For the purposes of this paragraph, "modification" means a change which introduces 
new elements into the details, or cancels some of the elements, but leaves the general 
purpose and effect of the plan intact. A modification may include, without limitation, moving 
the location of a street or right-of-way, changing the width of a right-of-way, or the design 
standards for a street cross section.

(4) Right-Of-Way Width: A reservation area for right-of-way shown on an approved street 
plan shall not be less than sixty feet in width. The reservation area shall be wider if an 
approved street plan anticipates the need for a larger street.

(5) Setback From Reservation Area: The setback shall be as set forth in chapter 9-7, "Form 
And Bulk Standards," B.R.C. 1981, or the reservation area boundary, whichever is greater.



(d ) D edication  O f R ight-O f-W ay: A t tim e o f  annexation , subd ivision , or issuance o f  a building 
perm it for new developm ent, or redevelopm ent involving  a change in use or the addition  o f  a 
dw elling  unit, all street and alley righ ts-of-w ay abutting, crossing, and necessary to serve 
the subject property as designated in the B oulder Valley C om prehensive Plan or an approved 
right-of-w ay plan, or as proposed as part o f  any project or developm ent proposal, shall be 
dedicated to the city  as set forth in th is section.

(1) R ight-O f-W ay D edication  R equired For New Streets And A lievs: The right-of-w ay 
required for a new street or alley shall be w ide enough to include and accom m odate all o f  the 
necessary  public im provem ents: the paved roadw ay section including, w ithout lim itation , 
travel lanes, turning and speed change lanes, transit lanes, b icycle lanes, and parking lanes; 
curbs and gutters or drainage sw ales; roadside and m edian landscaping areas; sidew alks; 
and any necessary  u tility  corridors. The m inim um  w idth  o f  right-of-w ay to be dedicated shall 
be:

(A) New streets - sixty feet;

(B) New alleys - tw enty feet; or

(C) In accordance w ith  the C ity o f  B oulder Design And Construction Standards, 
approved pursuant to chapter 9-12, "S ubdivision ," B .R .C . 1981, for residential streets and 
alleys.

(2) R ight-O f-W ay D edication  A long E xisting  S treets: The city  m anager w ill require d ed ica 
tion o f  additional right-of-w ay along existing  streets i f  the im pacts generated by the ex isting  
use or new use are roughly proportionate to the dedication  required , after considering  any o f  
the follow ing conditions:

(A) The existing  righ t-of-w ay abutting the subject property is narrow er than the right- 
of-w ay abutting ad jacent properties w ith in  the street block  and is narrow er than the 
m inim um  right-of-w ay w idth  requ ired by paragraph  (d )(1) o f  this section.

(B) The ex isting  street righ t-of-w ay has not previously  been im proved w ith street 
paving, curbs and gutters, and sidew alks m eeting previous or current city  standards and is 
narrow er than the m inim um  right-of-w ay w idth  required by paragraph (d)(1) o f  th is section.

(C) A dditional right-of-w ay is required pursuant to paragraph (d )(3 ) o f  this section.

(3) A dditional R ight-O f-W ay D edication : The city  m anager may require right-of-w ay 
dedication  in excess o f  the righ t-of-w ay dedication  requ irem ents set forth in th is subsection  i f  
public right-of-w ay im provem ents that provide a benefit to and are necessary  to serve the 
subject property or developm ent require additional right-of-w ay.

(4) D edication  N ot R equired : D edication  o f  additional righ t-of-w ay w ill not be required along 
ex isting  streets or alleys w here the ex isting  right-of-w ay has been im proved w ith street 
paving, curbs and gutters, and sidew alks m eeting previous or current city  standards and the 
im pacts o f  proposed developm ent or redevelopm ent w ould not require additional public right- 
of-w ay im provem ents as set forth  in paragraph (d )(3) o f  this section, or w here the existing  
right-of-w ay is w ider than the m inim um  right-of-w ay w idth  set forth in paragraph (d )(1 ) o f  
this section and the im pacts o f  proposed developm ent or redevelopm ent w ould not require 
additional public right-of-w ay im provem ents pursuant to paragraph (d )(3 ) o f  this section.

(e) D edication  O f R ights-O f-W ay For O ther Than Streets And A lievs: R ights-of-w ay for utilities 
and transportation  m ovem ents other than streets or alleys shall be dedicated to the city, 
purchased by the city, or funds su fficient for purchase shall be provided to the city, i f  and to 
the extent that such right-of-w ay provides a benefit to a property or offsets an im pact o f  the



annexation, subdivision, or development of the property, as the case may be, that is roughly 
proportionate to the cost of the dedication.

(f) Apportionment Of Costs: The city manager may assess the acquisition costs of any right-of- 
way area and all public improvements required to construct a street, alley, bike path, path, 
or sidewalk thereon to other property owners in the surrounding area, if and to the extent 
that the street provides a benefit to a property that is roughly proportionate to the cost of 
such dedication or improvement. Such costs shall be collected no later than the time of 
annexation, subdivision, issuance of a building permit for new development, or redevelop
ment involving a change of use or the addition of at least one dwelling unit.

(g) Right-Of-Way Improvements: All street, alley, or pedestrian rights-of-way abutting, crossing, 
and necessary to serve the subject property shall be improved at the time of issuance of a 
building permit for new development, or redevelopment involving a change of use or the 
addition of a dwelling unit1. All right-of-way improvements shall meet the following stan
dards:

(1) Right-Of-Way Improvements For New Streets And Alleys: The right-of-way improve
ments required for new streets and alleys shall meet or exceed the following minimum 
standards:

(A) The right-of-way improvements shall include the following elements: the roadway 
paving including, without limitation, travel lanes, turning and speed change lanes, transit 
lanes, bicycle lanes, and parking lanes; curbs and gutters or drainage swales; roadside and 
median landscaping; sidewalks and trails; and any necessary utilities.

(B) The minimum right-of-way improvements for new streets and alleys shall meet or 
exceed the base street standards, or residential street and alley standards approved 
pursuant to chapter 9-12, "Subdivision," B.R.C. 1981, required in the City of Boulder Design 
And Construction Standards.

(2) Right-Of-Way Improvements To Existing Streets And Alleys: The city manager may 
require right-of-way improvements up to the half width or centerline of the right-of-way 
along existing streets and alleys given any of the following conditions:

(A) The existing street right-of-way has not previously been improved with street 
paving, curbs and gutters, and sidewalks meeting previous or current city standards.

(B) Additional right-of-way improvements are required pursuant to paragraph (d)(3) of 
this section.

(C) Sidewalk construction or reconstruction is required by section 8-2-17, "When 
Sidewalks Are To Be Constructed Or Reconstructed," or 8-2-22, "Sidewalk Required Prior To 
Issuance Of Building Permit," B.R.C. 1981.

(3) Additional Right-Of-Way Improvements: The city manager may require right-of-way 
improvements in excess of the right-of-way improvement requirements set forth in this 
section, if public right-of-way improvements that directly benefit and are necessary to serve 
the subject property or development require additional right-of-way improvements.

(4) Improvements Not Required: Right-of-way improvements will not be required if:

(A) The city manager has determined that right-of-way improvements are not appropri
ate at the time of development or redevelopment, given the future construction of right-of- 
way improvements completed as part of a planned or scheduled public improvements project

^ee also section 8-2-23, "Alley Paving Required Prior To Issuance Of Building Permit," B.R.C. 1981. 
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as designated in the B oulder Valley C om prehensive Plan, T ransportation  M aster Plan, 
capital im provem ents program , or an approved right-of-w ay plan, and the city m anager has 
accepted a su itable and adequate financial guarantee to guarantee the com pletion  o f  the 
m inim um  and required right-of-w ay im provem ents that d irectly  benefit and are necessary to 
serve the subject property.

(B ) A long ex isting  streets or alleys, the ex isting  righ t-of-w ay has been im proved w ith 
street paving, curbs and gutters, and sidew alks m eeting previous or current city  standards 
and the im pacts o f  proposed developm ent or redevelopm ent w ould not require additional 
public righ t-of-w ay im provem ents pursuant to th is section.

(C ) The righ t-of-w ay  im provem ent w ould be for an alley located in low -density  and 
m edium -density  residential zon ing d istricts; such alley im provem ents are only required as 
part o f  an assessm ent district.

(h) Subdivision  R equirem ents: The requ irem ents o f  this section  are in addition  to those 
prescribed by chapter 9-12, "Subdivision ," B .R.C. 1981.

O rdinance Nos. 5747 (1995); 5986 (1998); 6093 (1999).

9-9-9 Off-Street Loading Standards.

(a) O ff-S treet Loading R equirem ents: Any use having or requ iring  o ff-street park ing shall 
provide an o ff-street delivery/loading space. The spaces shall be su fficien t in size to accom 
m odate vehicles w hich  w ill serve the use. The location  o f  the delivery/loading  space shall not 
block  or obstruct any public street, park ing area, park ing area circu lation , sidew alk  or 
pedestrian  circu lation  area. L oading areas shall be screened pursuant to paragraph 
9-9 -12(d )(5), B .R .C . 1981.

(b) M odifications: The o ff-street loading requ irem ents m ay be m odified by the city  m anager if  
the property  ow ner dem onstrates that the use o f  the bu ild ing  does not require an off-street 
loading space and that the safety o f  pedestrians, m otorists, and bicyclists is not im paired. 
Process requ irem ents for such adm in istrative m odifications are contained in section  9-2-3, 
"Variances And Interpretations," B .R .C . 1981.

9-9-10 Easements.

(a) O ff-S ite E asem ents: No person  shall construct or m aintain  a part o f  any structure that 
projects onto an ad jacent property w ithout a recorded easem ent or covenant granting  such a 
right from  the ow ner o f  such adjacent property.

(b) Structures In Public Easem ents P roh ib ited : No person shall construct or m aintain a part o f  
any structure in a public easem ent w ithout first obtain ing the w ritten  consent o f  the 
easem ent owner.

(c) Structures In Private E asem ents: No person shall construct or m aintain a part o f  any 
structure in a private easem ent w ithout:

(1) O btain ing the w ritten  consent o f  the easem ent owner, or

(2 ) Provid ing notice to the easem ent ow ner and dem onstrating, to the satisfaction  o f  the city 
m anager, that the applicant has the appropriate property in terest necessary to construct 
such structure.



(a) Purpose Of Open Space: The purpose of useable open space is to provide indoor and outdoor 
areas for passive and active uses to meet the needs of the anticipated residents, tenants, 
employees, customers and visitors of a property, and to enhance the environment of a 
development or building. Open space can be used to:

(1) Create spaces that encourages social interaction;

(2) Provide useful, attractive outdoor spaces that include both sun and shade;

(3) Provide interesting and usable places, both public and private, active and passive, inside 
or outside of a building, where people can be aware of the environment in and around a 
building or group of buildings;

(4) Provide visual connections between small open areas on a site, and larger open spaces 
beyond;

(5) Provide connections between the inside and the outside of a building; and

(6) Provide separation between buildings and uses.

(b) Open Space Requirements: Open space shall be provided in the quantities specified in 
chapter 9-8, "Intensity Standards," B.R.C. 1981.

(c) Open Space Standards For Buildings Over Twenty-Five Feet In Height: Certain building 
types shall provide open space in the following amounts:

(1) Nonresidential Buildings Between Twenty-Five And Thirty-Five Feet In Height: Any 
building that contains a business or industrial use which is over twenty-five feet and up to 
thirty-five feet in height shall provide at least ten percent of the total land area as usable 
open space.

Ordinance No. 7522 (2007).

(2) Buildings Between Thirty-Five And Forty-Five Feet In Height: Any building over thirty- 
five feet but less than forty-five feet in height shall provide at least fifteen percent of the 
total land area as useable open space.

(3) Buildings Over Forty-Five Feet In Height: Any building over forty-five feet but less than 
fifty-five feet in height shall provide at least twenty percent of the total land area as useable 
open space.

(d) Use Of Required Setbacks To Meet Open Space Requirements: Setbacks may be used to meet 
open space requirements so long as the setbacks meet all other standards of this section.

(e) Types Of Useable Open Space: Useable open space includes:

(1) Landscaped areas meeting the requirements of sections 9-9-12, "Landscaping And 
Screening Standards," and 9-9-13, "Streetscape Design Standards," B.R.C. 1981; including 
open air plazas; fountains and waterfalls; pedestrian arcades; small seating areas; and vest- 
pocket parks.

(2) Outdoor activity or recreational elements such as play fields, swimming pools or hot 
tubs, and hard surface areas constructed at the ground level, that are unenclosed by an 
overhead structure, including, without limitation, tennis, volleyball, or basketball courts.



(3) An outdoor garden or landscaped courtyard, designed for the use for the occupants o f  the 
build ing, w ith a m inim um  dim ension  o f  at least tw enty feet. Seating  and other elem ents 
encouraging use and occupation  shall be included in its design and it should form  an integral 
part o f  the circu lation  pattern w ith in  the project.

(4) A ll landscape areas, plazas and patios, used as open space, and located ad jacent to a 
street, alley, driveway, or parking lot, and protected from  veh icu lar encroachm ent by a 
veh icu lar barrier w hich m ay include, w ithout lim itation , a bollard , w all, fence, or curb.

(5) E xterior paved surfaces, except public sidew alks less than five feet in w idth and those 
paved areas specifically  prohibited  in subsection  (h) o f  th is section, may be used as open 
space subject to m eeting the follow ing additional standards:

O rdinance No. 7522 (2007).

(A) The pavem ent surface shall be decorated w ith  elem ents such as brick, stone, 
concrete pavers, exposed aggregate, textured concrete, patterned concrete, or colored 
concrete. A  decorative surface shall not include a standard, uncolored concrete or asphalt 
surface, unless it is stam ped w ith  a pattern.

(B) The paved areas shall be accessible and open for use by the tenants, occupants, or 
visitors o f  the build ing. To enhance the use o f  such areas, the paved areas shall include 
passive recreation  am enities w hich  include, w ithout lim itation , benches, tables, ornam ental 
lighting, scu lpture, landscape p lanters or m ovable planting containers, trees, tree grates, or 
w ater features, or active recreation  am enities, w hich include, w ithout lim itation , areas for 
basketball, volleyball, or racquet sports.

(f) Special Open Space R equirem ents A pp licable To R esidential U ses: U seable open space for 
residential uses also includes:

(1) Individual balconies, decks, and patio areas that are not intended or designed to be 
enclosed, i f  the m inim um  size o f  such indiv idual balcony, deck or patio is not less than 
th irty-six  square feet and not less than forty-eigh t inches in any dim ension  or porches that 
m eet the requirem ents o f  section  9-7-4, "Setback E ncroachm ents For Front P orches," B.R.C. 
1981. Such areas shall count for no m ore than tw enty-five percent o f  the required useable 
open space;

(2) P edestrian  w ays, plazas, or atria w ith in  a bu ild ing that are designed for the specific use 
and en joym ent o f  the residents or tenants o f  that structure that included passive recreation 
al am enities w hich m ay include, w ithout lim itation, benches, tables, ornam ental lighting, 
scu lpture, landscape p lanter or m ovable p lanting containers, trees, tree grates, or w ater 
features, but only i f  these areas are v isually  or physically  connected to the outside. I f  a 
hallw ay is used as a pedestrian  w ay or open space area w ith in  a build ing, it shall be at least 
tw ice as w ide as the m inim um  w idth  required by chapter 10-5, "B uild ing Code," B .R.C. 1981. 
Such areas shall constitute no m ore than tw enty-five percent o f  the required useable open 
space. The areas described in this paragraph or other com m on interior m ultiple use or 
recreational areas may constitute no m ore than seventy-five percent o f  the required useable 
open space, for housing for special populations such as the elderly  that m ay have need for 
m ore o f  such areas, i f  approved through site review  under section 9-2-14, "Site Review," 
B.R.C. 1981;

(3) An uncovered parking area and drive that serves only one detached dw elling unit on a 
lot or parcel;

(4) I f  specifically  approved as part o f  a site review, landscaped areas o f  public or private 
rights-of-w ay that are not anticipated to be converted to public or private highw ays, streets,



or alleys within the next ten years. Such areas shall constitute no more than ten percent of 
the required useable open space;

(5) Wetlands shall constitute no more than fifty percent of the required useable open space.

(g) Special Requirements For Nonresidential Buildings: Useable open space for a building 
containing a business or industrial use may be indoors or outdoors but must be at ground 
level, accessible from public areas, and open to use by the public.

(1) Indoor usable open space shall not constitute more than fifty percent of the required 
amount of open space and may include, without limitation, malls, pedestrian ways, plazas, 
and other open areas within a building if the open space is oriented directly toward the 
major pedestrian entrance of the building. Malls, pedestrian ways, and plazas, shall include 
passive recreation amenities which include, without limitation, benches, tables, ornamental 
lighting, sculpture, landscape planters or movable planting containers, trees, tree grates, or 
water features. If a hallway is to be considered a pedestrian way or an open area within a 
building that is oriented directly toward the major pedestrian entrance of the building and 
used as indoor open space, it shall be at least two times the minimum width required by 
chapter 10-5, "Building Code," B.R.C. 1981, in order to permit the installation of indoor 
passive recreation amenities.

Ordinance No. 7535 (2007).

(2) In the BMS, MU, IMS, and BR-2 zoning districts, individual balconies, decks, porches, 
and patio areas that will not be enclosed count one hundred percent toward the private open 
space requirement, provided that such balcony, deck, porch, or patio is not less than seventy- 
two inches in any dimension nor less than sixty square feet in total area. In the BR-2 zoning 
district, the dimensions and locations of private open space may be varied if the private open 
space adequately meets the needs of the occupants of the dwelling units and is approved as 
part of a site review pursuant to section 9-2-14, "Site Review," B.R.C. 1981.

(h) Prohibitions: Portions of a lot on which a structure or unenclosed use are located shall not be 
counted as useable open space unless allowed in subsection (d), (e), (f), or (g) of this section. 
Portions of a lot that are unenclosed include those areas that are designed such that they 
cannot be enclosed and are generally open to the sky above, except for a balcony or deck. The 
following are specific examples of areas that may not be counted as useable open space:

Ordinance No. 7522 (2007).

(1) Paved areas intended for pedestrian use, which are located adjacent to alleys or 
driveways and are not physically separated from the alley or driveway by a barrier such as a 
fence, wall, bollard, or elevated planter or curb which prevent use of the area by any vehicle;

(2) A recessed window or doorway of less than twenty-four square feet in ground area and 
less than three feet in any horizontal dimension;

(3) Any landscaped area less than two feet in width unless located within an elevated 
planter that is less than eighteen inches in height;

(4) Public or private rights-of-way for highways, streets, or alleys;

(5) Roofs that do not meet the provisions of paragraph (f)(1) of this section;

Ordinance No. 7522 (2007).

(6) Parking areas and garages that do not meet the provisions of paragraph (f)(3) of this 
section;



(7 ) Land area w ith a slope in excess o f  fifteen percent unless approved as part o f  a site 
review ;

(8) B alconies, decks and patio areas attached to a single-fam ily  detached dw elling  unit 
which are:

(A ) A ttached at the sam e level or below  the first floor above grade and w here the deck 
floor exceeds six feet above grade; or

(B ) C onstructed over an enclosed building.

9-9-12 L a n d s c a p in g  A n d  S c r e e n in g  S ta n d a r d s .

(a) P urpose: The purpose o f  the landscaping and screening requirem ents set forth in this chapter 
is to:

(1) Provide m inim um  requirem ents for the landscaping o f  lots and parcels, street frontages, 
streetscapes, and paved areas;

(2) Provide m inim um  requirem ents to ensure the proper installation , or cu ltivation , and 
m aintenance o f  landscaping m aterials;

(3) Prom ote sustainable landscapes and im prove the quality  o f  the environm ent by enhanc
ing air quality, reducing the am ount and rate o f  storm  w ater runoff, im proving storm  w ater 
ru n off quality, the spread o f  noxious w eeds, and increasing  the capacity  for groundw ater 
recharge;

(4) M inim ize the am ount o f  w ater used for landscaping by prom oting X eriscape™  practices 
and im proving irrigation  efficiency;

(5) E nhance the appearance o f  both residential and non-residential areas, and reduce the 
visual im pacts o f  large expanses o f  pavem ent and rock; and

(6) M inim ize im pacts betw een uses both on -site and off-site. Landscaping can im prove the 
com patib ility  o f  ad jacent land uses and screen  undesirable view s. The landscaping standards 
also enhance the streetscape by separating  the pedestrian  from  m otor vehicles, auto fum es, 
and dust, providing shade, attenuating  noise, and filtering air, bu ffering  w ind, and reducing 
glare.

(b) Scope: This section  and section  9-9-14, "Parking Lot L andscaping Standards," B .R.C. 1981, 
apply to all nonresidential and m ulti-fam ily  residential developm ents unless expressly  stated 
otherw ise.

(1) The standards in th is section and sections 9-9-13, "S treetscape Design Standards," and 
9-9-14, "P arking Lot Landscaping Standards," B .R.C. 1981, shall be m et prior to a final 
inspection  for any bu ild ing  perm it for:

(A ) New developm ent;

(B ) R edevelopm ent involving  expansion  o f  the total building floor area w hich exceeds 
tw enty-five percent o f  the B oulder County A ssessor ’s actual value o f  the ex isting  structure 
for any use except a property w ith three or few er attached dw elling units;

(C) Redevelopm ent involving  the expansion  o f  the total floor area for a property that has 
three or few er attached dw elling units, shall m eet the landscaping standards as follow s:



(i) Redevelopment valued at more than twenty-five percent, but less than fifty percent of 
the Boulder County Assessor’s actual value of the existing structure shall require 
compliance with the street and alley tree requirements and the trash and parking 
screening requirements;

(ii) Redevelopment valued at fifty percent or more, but less than seventy-five percent of 
the Boulder County Assessor’s actual value of the existing structure shall require 
compliance with the street and alley tree requirements and the trash and parking 
screening requirements and the front yard landscape requirements; and

(iii) Redevelopment valued at seventy-five percent or more of the Boulder County 
Assessor’s actual value of the existing structure shall require compliance with the 
landscape regulations.

(D) Redevelopment exceeding one hundred percent of the Boulder County Assessor’s 
actual value of the existing structure and not involving expansion of the total building floor 
area; or

(E) The addition of a dwelling unit.

(2) When additional parking spaces are provided, or for a change of use where new off-street 
parking spaces are provided, the provisions of section 9-9-14, "Parking Lot Landscaping 
Standards," B.R.C. 1981, shall be applied as follows:

(A) When the number of additional parking spaces that will be provided exceeds twenty- 
five percent of the number of existing parking spaces on the site, all standards in section 
9-9-14, "Parking Lot Landscaping Standards," B.R.C. 1981, shall be met for the entire 
parking lot (existing and new portions) prior to the final inspection for a change of use or 
concurrent with the addition of the parking spaces.

(B) When the number of additional parking spaces that will be provided is less than 
twenty five percent of the number of existing parking spaces on the site, the standards in 
section 9-9-14, "Parking Lot Landscaping Standards," B.R.C. 1981, shall be met for the new 
portions of the parking lot prior to the final inspection for a change of use or concurrent with 
the addition of the parking spaces.

(c) Modifications To The Landscape Standards: The city manager is authorized to modify the 
standards set forth in this section and sections 9-9-13, "Streetscape Design Standards," and 
9-9-14, "Parking Lot Landscaping Standards," B.R.C. 1981, upon finding that:

(1) The strict application of these standards is not possible due to existing physical 
conditions;

(2) The modification is consistent with the purpose of the section; and

(3) The modification is the minimum modification that would afford relief and would be the 
least modification of the applicable provisions of this chapter.

The manager shall require that a person requesting a modification supply the information 
necessary to substantiate the reasons for the requested modification. The details of any 
action granting modifications will be recorded and entered in the files of the Planning 
Department.

Ordinance Nos. 7279 (2003); 7331 (2004).

(



(d ) G eneral Landscaping And S creening R equirem ents:

(1 ) Landscaping P lan : A landscaping plan designed in accordance w ith this section and 
sections 9-9-13, "S treetscape Design Standards," and 9-9-14, "Parking Lot Landscaping 
Standards," B .R .C . 1981, shall be provided for all developm ents except detached dw elling 
units. The site plan shall include the follow ing:

(A ) A site plan w ith  a north arrow  show ing the m ajor details o f  the proposed landscap
ing and irrigation , prepared on a scale not less than one inch  equals th irty  feet providing 
su fficien t detail to evaluate the features o f  the landscaping and irrigation  required by this 
section  and sections 9-9-13, "S treetscape D esign Standards," and 9-9-14, "P arking Lot 
Landscaping Standards," B .R .C . 1981;

(B ) The location  o f  property lines and ad jacent streets, the zoning and use o f  adjacent 
properties, the existing  and proposed locations o f  all bu ild ings, sidew alks and curb cuts, bike 
paths and pedestrian  w alkw ays, drive aisles and curb islands, u tilities and easem ents, and 
the existing  location , size, and type o f  all trees one and on e -h a lf inch ca liper or greater;

(C ) The location  o f  ex isting  and proposed park ing lots in cluding the layout o f  parking 
spaces and in terior and perim eter park ing lot landscaped areas, and the dim ensions and 
total area (in square feet) for each in terior park ing lot landscaped area;

(D ) The location , design  and m aterials o f  all other landscaped areas including, w ithout 
lim itation , p lanting  strips along all streets, earth  berm s, retain ing w alls, fences, water 
features, benches, trash  enclosures, lights, and paved areas. W here fencing  is used for 
required screening, a scaled draw ing o f  the fence elevation  m ust be included;

(E ) The locations o f  all proposed plant m aterial, draw n at the size the m aterials w ill be 
w ith in  five years o f  in itial p lanting;

(F) The locations o f  all proposed planting o f  all ground surfaces. G rass surfaces m ust be 
identified as sod or seed w ith  the blend or m ix specified;

(G ) The botan ical and com m on nam es and sizes o f  all p lant m aterial;

(H ) Location  and dim ensions o f  site d istance triangles at all in tersections o f  streets and 
curb cuts;

(I) Location  and type o f  irrigation  and o f  plant groupings by w ater use zone; and

(J) A  chart com paring the landscaping requ irem ents o f  sections 9-9-13, "Streetscape 
D esign Standards," and 9-9-14, "Parking Lot Landscaping Standards," B .R .C . 1981, to the 
proposed m aterials, including, w ithout lim itation , the follow ing in form ation: total lot size (in 
square feet), total parking lot size, including all drives and drivew ays (in square feet), total 
num ber o f  parking stalls required and the total provided, total in terior parking lot land
scaped area requ ired and the total provided, total perim eter parking lot landscaping required 
and total provided, total num ber o f  street trees required and the total provided, and total 
quantity  o f  p lant m aterial required and the total provided.

(2 ) Landscape And Screening M aintenance And R eplacem ent: The property ow ner shall 
m aintain the landscaping plan as originally  approved, and provide for replacem ent o f  plant 
m aterials that have died or have otherw ise been dam aged or rem oved, and m aintenance o f  
all non-live landscaping m aterials including, but not lim ited to, fencing, paving, and 
retaining w alls, for a period o f  five years from  the issuance o f  a certificate o f  occupancy or 
certificate o f  com pletion .



(3) Open Space: Required useable open space shall meet the provisions of this section and 
sections 9-7-1, "Schedule Of Form And Bulk Standards," and 9-9-11, "Useable Open Space," 
B.R.C. 1981.

(4) Pedestrian Access: In all zones except A, P, RR, RE, RL and RM, paved pedestrian 
walkways, a minimum of three feet in width, shall be provided as follows:

(A) Between at least one building entrance and the sidewalk adjacent to the street;

(B) Between the parking lot and the entrance to any buildings larger than ten thousand 
square feet in size.

(5) Screening Of Trash Collection And Recycling Areas, Service Areas, And Loading Areas: 
Trash collection and recycling areas, service areas, and loading areas shall be screened on all 
sides so that no portion of such areas are visible from public streets and alleys and adjacent 
properties. Required screening may include, new and existing plantings, walls, fences, screen 
panels, doors, topographic changes, buildings, horizontal separation, or any combination 
thereof.

(6) Outdoor Service Yards And Storage Areas: Service yards and outdoor storage areas in 
commercial and industrial areas shall be screened from public areas, streets, alleys, and 
adjacent areas through the use of one or more of the following: walls, fencing, or plantings.

(7) Setbacks: All setbacks adjacent to a street shall be landscaped in accordance with the 
standards set forth in section 9-9-13, "Streetscape Design Standards," B.R.C. 1981, including, 
without limitation, that area between the property line and the edge of the pavement or curb 
of the adjacent street.

(8) Minimum Overall Site Landscaping: In all zones except A, P, RR, RE, RL and RM, one 
tree and five shrubs are planted for each one thousand five hundred square feet of lot area 
not covered by a building or required parking.

(9) Materials: All material required in a landscaped area shall be live plant material, except 
as approved by the city manager to provide attractive screening, plazas, or pedestrian access. 
Plant materials shall be planted in sufficient quantity to completely cover within five years 
of initial planting, all landscaped areas, including temporary mulched areas, and under 
trees.

(10) Mulches:

(A) Temporary mulches are required in all shrub, tree, and perennial planting beds until 
full plant coverage is achieved. Organic mulches include wood and bark chips, straw, grass 
clippings and seed hulls. Inorganic or inert mulches include weed-barrier fabrics, gravel and 
rock.

(B) Non-living materials such as bark or rocks shall not be used, except as temporary 
mulch until full plant coverage is achieved, or as permanent mulch under shrubs.

(C) Rocks larger than three inches in diameter shall not be used in the public right-of- 
way or adjacent to sidewalks, and shall be used only upon approval of the city manager as a 
decorative feature. Rock mulches shall not be used in landscaped areas on the south, west or 
southwest-facing sides of buildings or in interior parking lot landscaped areas except under 
the following conditions:

(i) All plants within the rock mulched area are from very low, low or moderate water use 
zones and spaced to fill the beds within three years of initial planting; or



(ii) Rock is used as a specific ornam ental feature in a lim ited area or as a pedestrian 
path.

(11) M inim um  Plant S izes : All m aterials planted under the provisions o f  this title  shall meet 
the fo llow ing requ irem ents:

(A) D eciduous trees are at least tw o-inch  caliper m easured six inches above the ground, 
except ornam ental and flow ering trees including, w ithout lim itation , the trees identified as 
"sm all m aturing trees" on the approved street tree list in section  3 .03-1, C ity  o f  Boulder 
Design And Construction Standards, that are at least one and on e -h a lf inch caliper m easured 
six inches above the ground;

(B ) E vergreens are at least five feet tall; and

(C) Shrubs are five-gallon  container size.

(12) G rading Standards For N ew  Earth B erm s: Berm s ad jacent to paved surfaces shall be 
graded to capture all irrigation  ru n off or to convey it to an appropriate w ater quality  design 
feature as described in the Urban Storm Drainage Criteria Manual, Vol. 3 (U rban Drainage 
and Flood Control D istrict, Denver, Colorado).

(13) Soil P reparation  And P lanting S pecifica tions: S ite preparation  and all planting shall be 
com pleted, at a m inim um , in accordance w ith the C ity o f  B oulder Design And Construction 
Standards. S ite preparation  in any developm ent, including detached dw elling  units, shall 
include tilling  the soil to a m inim um  depth o f  six inches below  the finished grade together 
w ith soil am endm ents, including, w ithout lim itation , com post, m anure, or peat, that are 
appropriate to ensure the health  and sustainability  o f  the landscaping to be planted.

(14) W ater C onservation : Landscaping shall be designed to conserve w ater through 
application  o f  all xeriscape landscaping princip les. X eriscape™  landscaping princip les do not 
include artificial tu r f or p lants, m ulched or gravel beds or areas w ithout landscape plant 
m aterial, bare ground, w eed covered or in fested surfaces, paving o f  areas not required for 
pedestrian  access, p lazas or parking lots, or any landscaping that does not com ply w ith the 
standards o f  this section. X eriscape™  landscaping princip les include:

(A) P lanning and design that ensures w ater-conserving techniques are coordinated and 
im plem ented in the landscape;

(B) G rouping plants w ith  sim ilar w ater and cultural requ irem ents (such as sun and 
clim ate) together in the sam e w ater use zones and on the sam e irrigation  zones;

(C) L im iting the use o f  high w ater use tu r f grass and plantings to h igh-use areas with 
high v isib ility  or functional needs;

(D ) Use o f  e ffic ien t irrigation  system s;

(E) Use o f  m ulches;

(F) Im proving soils to allow  better w ater absorption  and proper drainage; and

(G ) C ontinued m aintenance including w eeding, pruning, fertilizing, pest control and 
irrigation  m aintenance.

(15) Xeriscape™  Landscape Standards: The follow ing X eriscape™  landscape standards shall 
apply to all required landscaped areas:



(A) Plants from the same water use zone shall be grouped together on the same 
irrigation zones. Water use zones shall be consistent with the Waterwise Plant List as shown 
in the City of Boulder, Landscape Requirements For Streetscape, Parking Lots, And A ll Other 
Developments or based on other lists which meet the same criteria for water use and 
adaptability if approved by the city manager;

(B) The total amount of high water use zones on a property shall not exceed fifty percent 
of the total landscaped area. The total amount of high water use turf grass shall not exceed 
twenty-five percent of the total landscaped area. Turf grass areas designated for high use or 
a specific recreational use shall be excluded from the total landscaped area under this 
requirement. Trees in tree grates shall also be excluded from the total landscaped area under 
this requirement;

(C) The use of high-irrigation turf and plantings shall be limited to high-use areas with 
high visibility or functional needs;

(D) High water use turf grass shall not be used in landscaped areas with any one 
dimension less than ten feet in width unless drip, subsurface, or low-volume irrigation is 
used in that area;

(E) Very low and low water use zone plants and turf grass shall be used to the extent 
practicable;

(F) Plants or turf grass from a high water use zone shall not be planted on slopes or 
berms at a 4:1 slope or greater.

(16) Irrigation: The following standards shall apply to irrigation systems for required 
landscaped areas:

(A) All landscaped areas including, but not limited to, trees in tree pits, raised planters, 
planting in the public right-of-way, and all landscaping required in this chapter, shall be 
irrigated with a permanent, automatic irrigation system designed to provide efficient 
irrigation coverage with minimal overspray onto non-landscaped areas.

(B) The city manager may approve the use of temporary irrigation systems if all plant 
material is from the very low or low water use zones.

(C) Low-volume, drip or subsurface irrigation systems shall be used in the following 
conditions:

(i) In landscaped areas where any one dimension is less than six feet in width and
surrounded by impervious surfaces;

(ii) In all non-turf grass areas.

(D) Trees shall be zoned separately from turf grass when located in a low or very low 
water use zone.

(E) A soil moisture sensing device or other irrigation management system shall be 
required for irrigation systems in turf areas.

(F) The landscape plan shall indicate the nature, location, and specifications of the 
irrigation system which shall be used. Separate irrigation circuits should be specified for 
different zones on the landscape plan. The landscape plan shall have sufficient detail to show 
that adequate irrigation will be provided to all required landscape areas and plant materials.



(G ) The irrigation  system  shall be designed to correlate to the organization  o f  plants 
into zones w ith sim ilar w atering requirem ents.

(H ) Irrigation  system s shall be designed to m axim ize effic ien t w ater use and m inim ize 
the w aste o f  water.

(17) N oxious W eeds: A ll landscape plans m ust com ply w ith the current state weed and 
nursery lists.

(18) Tree P rotection : A ll ex isting  trees six inches or m ore in caliper and located in any 
developm ent, including detached dw elling  units, in the required setback or on the property 
line shall be protected from  construction  im pacts, unless the tree is a noxious w eed. Trees 
over six inches in caliper shall be protected from  construction  im pacts w ithin the drip line o f  
the tree in a m anner that is consistent w ith the C ity o f  B oulder Design And Construction 
Standards’ tree protection  for construction  site standards.

(19) F inal In spection : Labels that identify  the botan ical or com m on nam e o f  the plant 
m aterial shall be on all trees at the tim e o f  final inspection.

O rdinance Nos. 5930 (1997); 7079 (2000); 7088 (2000); 7279 (2003); 7331 (2004).

9-9-13 Streetscape Design Standards.

Streetscape im provem ents shall be designed in accordance w ith the follow ing standards:

(a) Scope: The standards set forth  in this section  apply to all land uses, including single-fam ily  
residential land uses.

(b) S treet T rees: A  planting strip consisting  o f  deciduous trees shall be planted along the full 
length o f  all public and private streets in all zoning districts. W hen possible, trees shall be 
planted in the public right-of-w ay. Large deciduous trees and detached sidew alks are desired 
w herever possible and shall be planted at a m inim um , in accordance w ith subsection  (d) o f  
this section.

(c) A lley  T rees: E xcept for ex isting  single-fam ily  lots, along all alleys ad jacent to or w ithin a 
residential zone, trees shall be planted at an overall average o f  one tree per forty  linear feet 
w ith in  ten feet o f  the pavem ent or edge o f  alley.

(d) Streetscape R equirem ents: Street trees m ust be selected from  the approved street tree list 
set forth  in the C ity o f  Boulder Design And Construction Standards, unless an equ ivalent 
tree selection  is approved by the city  m anager. Table 9-9 o f  this section sets the m inim um  
planting in terval for street and alley trees. The specific spacing for each developm ent is 
dependant upon tree type (for a list o f  tree species in each type, see Approved Street Tree 
List, in the C ity  o f  Boulder Design And Construction Standards) and ex isting  conditions as 
identified in th is section or an equ ivalent approved by the city  manager.

(see follow ing page for continuation  o f  Section 9-9-13)



TABLE 9-9: STREETSCAPE REQUIREMENTS

E x i s t i n g  O r  A p p r o v e d  C o n d i t i o n R e q u i r e d  P l a n t i n g

S i d e w a l k

C o n d i t i o n P l a n t i n g  S t r i p  W i d t h

U t i l i t y

L o c a t i o n T r e e  T y p e

M i n i m u m  T r e e  

P l a n t i n g  I n t e r v a l

D e t a c h e d M o r e  t h a n  8  f e e t B u r i e d L a r g e 3 0  f e e t  -  4 0  f e e t

O v e r h e a d S m a l l 1 5  f e e t  -  2 0  f e e t

M o r e  t h a n  6  f e e t ,  u p  t o  a n d  

i n c l u d i n g  8  f e e t

B u r i e d M e d i u m 2 5  f e e t  -  3 0  f e e t

O v e r h e a d S m a l l 1 5  f e e t  -  2 0  f e e t

4  f e e t  -  6  f e e t :  T h i s  p l a n t i n g  

s t r i p  w i d t h  i s  l e s s  t h a n  d e s i r 

a b l e

B u r i e d S m a l l 1 5  f e e t  -  2 0  f e e t

O v e r h e a d S m a l l 1 5  f e e t  -  2 0  f e e t

A t t a c h e d T r e e s  m u s t  b e  p l a n t e d  4  f e e t  

-  5  f e e t  f r o m  t h e  s i d e w a l k .  

T r e e s  m a y  b e  p l a n t e d  o n  

p r i v a t e  p r o p e r t y  i f  t h e r e  i s  

n o t  a d e q u a t e  r i g h t - o f - w a y .

B u r i e d L a r g e 3 0  f e e t  -  4 0  f e e t

O v e r h e a d S m a l l 1 5  f e e t  -  2 0  f e e t

U r b a n  s i d e w a l k  o f  

1 2  f e e t  o r  w i d e r  

( B M S ,  B R - 1 ,  B R - 2 ,  

a n d  M U - 3  z o n i n g  

d i s t r i c t s )

T r e e s  m u s t  b e  p l a n t e d  i n  

i r r i g a t e d  t r e e  g r a t e s  o r  t r e e  

p i t s  u n l e s s  a p p r o v e d  b y  t h e  

c i t y  m a n a g e r .  F o r  t r e e  g r a t e  

d i m e n s i o n s  a n d  t r e e  p i t  v o l 

u m e ,  s e e  D esig n  A n d  C o n 
stru ction  S ta n d a r d s,  T a b l e  

3 . 0 5 - 5 .

B u r i e d L a r g e 2 0  f e e t  -  2 5  f e e t

O v e r h e a d M e d i u m 1 5  f e e t  -  2 0  f e e t

Ordinance No. 7522 (2007).

(e) Understory Planting: Except where planted in tree grates, all required street trees in the 
landscape strip shall be planted together with an irrigated understory planting that will 
cover the entire planting strip, except for walkways between the street and sidewalk, within 
five years of the initial planting.

(f) Special Area Streetscape Plans: In areas of the city where a streetscape plan has been 
adopted by city council, including, without limitation, downtown, University Hill, North 
Broadway, and the Boulder Valley Regional Center, landscaping improvements shall be 
completed in accordance with the adopted streetscape program.

(g) Water Conservation And Irrigation: All streetscape plantings shall comply with the Water 
Conservation and Irrigation standards as listed in paragraphs 9-9-12(d)(14), (d)(15), and 
(d)(16), B.R.C. 1981.

Ordinance Nos. 5986 (1998); 7079 (2000); 7088 (2000); 7182 (2002); 7279 (2003).

9-9-14 Parking Lot Landscaping Standards.

(a) Scope Required: This section shall apply to all surface parking lots with more than five 
parking spaces, regardless of whether the parking is required by section 9-7-1, "Schedule Of



Form And Bulk Standards," B .R .C . 1981. All park ing lots shall be screened from the street 
and ad jacent properties and contain  in terior lot landscaping in accordance w ith this section. 
Landscaping and screening standards set forth in th is section  are separate and in addition  to 
the requ irem ents o f  all other sections in this chapter unless expressly  stated otherw ise.

(b) Screening Parking Lots From The S treet: A  parking lot screen  shall be provided for parking 
areas ad jacent to rights-of-w ay, in accordance w ith the follow ing standards:

(1) M inim um  H eight And O pacity : P arking lot screening m ay include landscape features 
such as p lanter boxes, w alls, or hedges in com bination  w ith  trees and plantings, but m ust 
provide a screen a m inim um  o f  forty-tw o inches in height along the full length  o f  the parking 
lot ad jacent to the street. Planted m aterials m ust provide a significant screen when fully 
grow n that is at least forty-tw o inches in height as m easured from  the base o f  the sidew alk 
ad jacent to the street, unless the parking lot is h igher than the sidew alk , in w hich case it 
shall be m easured from  the base o f  the parking lot ad jacent to the street. Fences shall be no 
ta ller than forty-eigh t inches in height.

(2) M inim um  W id th : The park ing lot screen shall have a m inim um  w idth as follow s:

(A) In all zones except the DT, BM S, IM S, and M U-3 zones, the m inim um  w idth o f  a 
park ing screen  shall be the sam e as the applicable m inim um  front or side yard setback 
requ irem ent for the zone d istrict in w hich the park ing area is located, except that it m ust not 
be less than five feet in zone d istricts having sm aller m inim um  front or side yard setback 
requirem ents.

(B) In the DT, BM S, IM S, and M U-3 zones, the parking lot screening requ irem ent can be 
m et by any one o f  the follow ing:

(i) A  p lanting  area w ith a m inim um  o f  a six foot w idth  betw een the sidew alk  and the 
parking lot, planted w ith  shrubs having a m ature height no low er than forty-tw o inches 
in height;

(ii) A  fence, hedge, or w all m eeting the requ irem ents o f  section 9-9-15, "Fences And 
W alls," B .R .C . 1981, and o f  a height no low er than forty-tw o inches and fences and w alls 
shall be no ta ller than forty-eigh t inches as m easured from  the base o f  the parking lot 
ad jacent to the street; and

(iii) A nother m ethod, i f  approved by the city  m anager, that form s a significant screen a 
m inim um  o f  forty-tw o inches in height and a m axim um  o f  forty-eigh t inches in height, 
for the full length  o f  the parking lot adjacent to the street.

(c) Screening Parking Lots A t Property E dges: A  park ing lot screen shall be provided for 
parking areas ad jacent to property lines in accordance w ith  the follow ing standards:

(1) Screening R equired : All parking areas shall be screened at property lines that are 
ad jacent to residential use or zoning d istrict or public park. Parking areas that abut a 
nonresidential use or zone, m ust be screened on ly  w hen they contain  no vehicu lar and 
pedestrian  connection  to the adjacent property.

(2) M inim um  Screening R equirem ents: Parking lot screening required at property edges 
shall m eet the follow ing standards:

(A ) A  landscape strip at least six feet in w idth , planted w ith at least one tree per 
tw enty-five linear feet, and an understory planting contain ing live plant m aterial that will 
cover the area w ithin five years o f  in itial planting; and



(B) The parking lot screen shall be at least forty-two inches in height. One of the 
following methods of forming a screen along the full length of the property shall be used, 
except where breaks are needed to provide access for pedestrians, bicycles, autos, or required 
sight triangle:

(i) A fence or wall meeting the requirements of section 9-9-15, "Fences And Walls," 
B.R.C. 1981;

(ii) An earth berm meeting the provisions of paragraphs 9-9-12(d)(12) and (d)(15), B.R.C. 
1981;

(iii) Shrubs planted at sufficient density to form a significant screen within five years of 
initial planting; or

(iv) Any combination of the above.

(d) Interior Parking Lot Landscaping: Interior parking lot landscaping (see figure 18 of this 
section) required by this subsection shall meet the following standards:

(1) Lots With Fewer Than Fifteen Spaces: No interior parking lot landscaping is required for 
parking lots with fifteen or fewer spaces, calculated using three hundred square feet (gross) 
per space.

(2) Lots With Sixteen To One Hundred Sixty Spaces: At least five percent of the parking lot 
area for parking lots with sixteen to one hundred sixty parking spaces shall contain interior 
parking lot landscaping.

(3) Lots With More Than One Hundred Sixty Spaces And No More Than One Double Loaded 
Row Of Parking: At least five percent of the parking lot area for parking lots with more than 
one hundred sixty parking spaces and no more than one double loaded row of parking shall 
contain interior parking lot landscaping. For the purposes of this section, a "double loaded 
row" means two rows of parking adjacent to one another and not separated by a drive lane.

(4) Lots With More Than One Hundred Sixty Spaces And More Than One Double Loaded 
Row Of Parking: At least ten percent of the parking lot area for parking lots with more than 
one hundred sixty parking spaces and more than one double loaded row of parking shall 
contain interior parking lot landscaping. No more than three double loaded rows of parking 
may be situated consecutively without providing a planting area, a minimum of eight feet in 
width along the center between rows for the full length of each parking row.

Figure 18: Interior Parking Lot Landscaping



O nly the shaded areas qualify  as in terior landscaping. Each landscaping area m ust be a 
m inim um  o f  one hundred fifty square feet in size and have no dim ensions less than eight 
feet.

(5 ) Parking Lots C ontain ing One H undred Tw enty Percent Or M ore O f The M inim um  
Required P arking S p aces: In order to m itigate the im pacts o f  excessive pavem ent to w ater 
quality  and to reduce the visual im pacts o f  large expanses o f  pavem ent, open, at-grade 
parking spaces in excess o f  one hundred tw enty percent o f  the m inim um  required in section 
9-7-1, "Schedule O f Form  And Bulk Standards," B .R .C . 1981, a developm ent shall provide 
additional park ing lot landscaping over the am ount required in other sections o f  this chapter 
as follow s:

(A ) For parking lots contain ing m ore than one hundred tw enty percent and less than one 
hundred fifty percent o f  m inim um  required parking, in terior parking lot landscaping shall be 
installed as required above, plus an additional five percent o f  the parking lot area as in terior 
or perim eter parking lot landscaping. P erim eter parking lot landscaping shall not be located 
w ith in  a requ ired front yard setback or a side yard ad jacent to a street setback.

(B ) For park ing lots contain ing one hundred fifty percent or m ore than the m inim um  
required parking, in terior park ing lot landscaping shall be installed as required above, plus 
an additional ten percent o f  the parking lot area as in terior or perim eter parking lot 
landscaping. P erim eter park ing lot landscaping shall not be located w ith in  a required front 
yard setback or a side yard ad jacent to a street setback.

(C ) The additional landscaping required by th is paragraph m ay be used to m eet the 
requirem ents for ru n off reduction  practices as described in the Urban Storm Drainage 
Criteria Manual, Vol. 3 (U rban D rainage and Flood Control D istrict, Denver, C olorado) and 
the overall site w ater quality  capture volum e i f  it also m eets the requ irem ents set forth in 
the City o f  B oulder Design And Construction Standards.

(6) T rees: At least one tree m ust be planted for every  two hundred square feet o f  interior 
parking lot landscaped area. At least seventy-five percent o f  the required trees m ust be 
deciduous trees classified as either large or m edium  trees in the approved street tree list set 
forth in the C ity  o f  B ou lder Design And Construction Standards.

(7) Shrubs. G round C over: Shrubs and ground cover m ust be planted at su fficien t density  to 
com pletely  cover the in terior parking lot landscaped area w ith in  five years o f  in itial 
p lanting.

(8) M inim um  D im ensions: An in terior parking lot landscaped area m ust be a m inim um  o f 
one hundred fifty square feet in size and have no dim ension  less than eight feet. A ll trees 
shall be located at least three feet from  the curb or p lanting  edge.

O rdinance Nos. 7079 (2000); 7279 (2003).

9-9-15 Fences And Walls.

(a) P urpose: The purpose o f  th is section  is to regulate the installation  o f  fences, hedges, and 
w alls to provide safety and security  as well as visual barriers, w hile m inim izing the im pacts 
that result from  fence location  and height. A  fence, hedge, or w all, w hich includes retaining 
w alls, colum ns, posts, piers, or sim ilar structures, or any com bination  o f  such structures, is 
perm itted i f  it m eets the standards o f  this section.



(b) Requirements: A fence, hedge, or wall is permitted if it meets the following conditions:

(1) Building Code And Sight Distance: All fences and walls meet the requirements of chapter
10-5, "Building Code," B.R.C. 1981, and section 9-9-7, "Sight Triangles," B.R.C. 1981;

(2) Location On Property: All property lines are located in order to determine that no fence, 
hedge, or wall extends beyond or across a property line, unless an agreement with the 
abutting property owner is obtained; and

(3) Location Near Sidewalks: No fence or wall is placed nearer than eighteen inches to any 
public sidewalk.

Figure 19: Level Grade

(c) Fence And Wall Height: No fence or wall shall exceed seven feet in height, except as 
otherwise permitted by this section. A fence or wall shall be measured as follows:

Ordinance No. 7522 (2007).

(1) Height Measurement - Generally: The height of a fence or wall shall be measured from 
the finished grade directly beneath a fence or upon which a wall is located. (See figure 19 of 
this section.)

(2) Fences On Retaining Walls: A fence located on or within three feet of a retaining wall, 
where both the fence and retaining wall are on the same property, shall not exceed a 
combined height of seven feet (see figure 20 of this section), except that:

(A) Fence And Retaining Wall On Property Line: The combined height of a retaining 
wall and fence or a fence, located on or within three feet of a property line, may exceed seven 
feet when the abutting property owners are in joint agreement. (See figure 21 of this 
section.) The fence shall not exceed an individual height of seven feet when measured from 
the highest elevation of grade within three feet of either side of the property line. (See figure 
22 of this section.) In no event shall such a fence exceed twelve feet in height. (See figure 23 
of this section.) A fence not exceeding forty-two inches in height may be placed on a retaining 
wall regardless of the combined fence and retaining wall height.



(3) Fences On Berm s Or M ounds: A  fence or w all located on a berm  or m ound shall include 
the height o f  the berm  or m ound d irectly  beneath  the fence and above natural grade in the 
overall height m easurem ent.

(4) Tem porary F en ces: A  tem porary fence on a construction  site m ay be as high as required 
to protect the property during the period o f  construction .

(5) M odifications O f G rade: No person shall m odify  the grade for the purpose o f  increasing 
the perm itted height o f  a fence or w all. I f  there is evidence that a m odification to the grade 
has occurred w hich results in low ering or increasing  a fence or w all height, the city m anager 
m ay consider any in form ation  to determ ine the unaltered grade. The m anager w ill use this 
in form ation  to determ ine the appropriate m axim um  height o f  the fence or w all, w hich shall 
be the functionally  equ ivalent height i f  such changes to the grade had not been m ade.

(6) A thletic F acilities : F encing around athletic facilities, including, w ithout lim itation, 
tennis courts, m ay be ten feet in height so long as all portions above seven feet are construct
ed w ith  at least fifty percent non-opaque m aterials.

(7) N oise B arriers A long M ajor S treets: A long any o f  the m ajor roads shown in appendix A, 
"M ajor Streets," o f  this title , a fence or w all over seven feet in height m ay be approved by the 
city  m anager as part o f  a com prehensive noise barrier system .

(8) M odifications: The requirem ents o f  th is section  may be m odified by the city  m anager 
subject to the provisions o f  subsection  9-9 -7(d), or section 9-2-3, "Variances And In terpreta
tions," B .R .C . 1981. D ecisions by the city  m anager m ay be appealed to the BOZA.

(see follow ing page for continuation  o f  Section 9-9-15)



Figure 21: Fence on or Within Three Feet Figure 22: Fence Within Three Feet o f  
o f Retaining Wall Retaining Wall (Adjacent Owner

Permission Required)

Figure 23: Fence on Grade (Adjacent Owner Permission Required)

(d) Other Fences:

(1) Electric Or Barbed Wire Fences: No barbed wire or other sharp, pointed, or electrically 
charged fence may be erected or maintained except as follows:

(A) Temporary Construction Fences: A temporary fence on a site to protect the property 
during the period of construction which has an active building permit may be topped with 
barbed wire where the barbed wire is not less than eight feet above the ground and does not 
extend more than two feet above the temporary fence;

(B) Fences To Contain Livestock: In the A district, a barbed wire or electrically charged 
fence may be permitted provided it is used as an internal fence, not on the periphery of the 
property, to contain livestock;

(C) Location Of Electric Fences: Electric fences may be permitted in the A district when 
used as an internal fence not on the periphery of the property to contain livestock, and in the 
A, RR, RE, and RL districts, as an internal fence not on the periphery of the property to 
protect crops and plantings. No person shall maintain an electric fence without a fence 
permit. All such electric fencing must meet the following requirements:



(i) C ontrollers are approved by U nderw riters Laboratories and so designated on an 
attached label;

(ii) E lectric fencing  may not be located w ith in  five feet o f  the periphery o f  the property 
and m ust be located in terior to a nonelectric fence w hich com pletely  encloses the yard;

(iii) E lectric fencing  m ay not be located in a required yard abutting a street nor in a 
required vision  triangle, as prescribed in section  9-9 -7, "S ight Triangles," B .R .C . 1981; 
and

(iv ) E lectric fencing  m ay not inhibit access by em ergency equ ipm ent and operators 
thereof; and

(D ) L ocation  O f Barb W ire F ences: In the B, IM , IG, IS, and P d istricts, a fence or wall 
set back at least tw elve feet from  the property line may have barbed w ire i f  it is not less 
than eight feet above the ground and does not extend m ore than tw o feet above the fence or 
w all, notw ithstanding the requ irem ents o f  subsection  (b) o f  th is section.

O rdinance Nos. 5623 (1994); 5930 (1997); 7357 (2004).

9-9-16 Lighting, Outdoor.

(a) P u rpose: The purposes o f  the outdoor lighting  standards are to:

(1) Provide adequate light for safety and security;

(2) Prom ote effic ien t and cost effective lighting  and to conserve energy;

(3) Reduce light pollution , light trespass, glare, and offensive light sources;

(4) Provide an environm entally  sensitive n ighttim e environm ent that includes the ability  to 
view  the stars against a dark sky so that people can see the M ilky Way G alaxy from 
residential and other appropriate v iew ing areas;

(5) P revent inappropriate, poorly  designed or installed  outdoor lighting;

(6) Encourage quality  lighting  design; light fixture sh ielding, establish  m axim um  uniform ity 
ratios and establish  m axim um  light levels w ith in  and on property lines; and

(7) E stablish  an am ortization  program  to rem ove or replace light fixtures that exceed the 
requirem ents perm itted by th is section.

(b) Legislative F indings R egarding The A m ortization  P rovis ion s: The city  council adopts the 
follow ing findings regarding the am ortization  provisions o f  this section:

(1) On balance, that the burdens created to individual property ow ners by the am ortization  
provisions o f  th is section  are greatly  outw eighed by the benefits that w ill be provided to all 
o f  the citizens in and v isitors to the C ity  o f  B oulder and areas that are in close proxim ity to 
the C ity o f  Boulder. The value o f  the fixtures requ ired to be replaced by th is section are 
m inim al, and that on balance, the burden placed on the property ow ner is m inim al, given the 
value o f  such fixtures against the benefits gained by such replacem ent, which is a substan
tial decrease o f  unnecessary light pollution.

(2 ) The am ortization  period, based upon the form ula that is used by the U nited States 
Internal Revenue Service to depreciate fixtures attached to real property over a fifteen year



period, is reasonable and provides a rational basis for the amortization schedule set forth in 
this section.

(3) The adopted amortization periods, together with an opportunity for extensions beyond 
the time periods set in this section will allow the property owner to recoup or recover costs or 
otherwise reap the benefits of the useful life of such improvements in a manner that is 
consistent with the generally accepted methods of depreciating fixtures utilized by the 
United States Internal Revenue Service.

(c) Scope: This section shall apply to all exterior lighting including illumination from outdoor 
signs that impact the outdoor environment. No person shall install any light fixture unless 
such fixture meets the requirements of this section.

(1) Conformance At The Time Of Building Permit Application: Compliance with the 
requirements of this chapter shall be required for all new development. The following 
outdoor lighting improvements shall be installed prior to a final inspection for any building 
permit for any redevelopment which exceeds the following thresholds:

(A) When development or redevelopment, exceeds twenty-five percent of the Boulder 
County Assessor’s actual value of the existing structure then all existing unshielded exterior 
light fixtures shall be retrofitted with shielding to prevent light trespass.

(B) When development or redevelopment exceeds fifty percent of the Boulder County 
Assessor’s actual value of the existing structure then:

(i) All exterior lighting, except existing parking lot lighting, shall be brought into
conformance with the requirements of this section; and

(ii) All existing parking lot light fixtures shall be retrofitted with shielding to prevent
light trespass.

(C) When development or redevelopment exceeds seventy-five percent of the Boulder 
County Assessor’s actual value of the existing structure then all exterior lighting fixtures 
shall be brought into full conformance with the requirements of this section.

(2) Replacement Of Fixtures: If an existing light fixture is removed, it shall only be replaced 
with a conforming light fixture.

(d) Design Standards: No person shall install or maintain any exterior lighting that fails to meet 
the requirements of this section:

(1) Maximum Light Levels At Property Line: The maximum light level at any point on a 
property line shall not exceed 0.1 footcandles within or adjacent to a residential zone or 0.2 
footcandles in nonresidential zones except as follows:

(A) The light emitted by light fixtures mounted on a structure built within five feet of a 
public street right-of-way or sidewalk, shall not exceed the maximum allowable light levels 
for "pedestrian areas" specified in subsection (e) of this section for the underlying zoning 
district or use. The maximum allowable light level shall include any existing or proposed 
street or pedestrian lighting located within the right-of-way. In no case shall the maximum 
allowable light level within the right-of-way, excluding street lights, exceed 0.2 footcandles 
when measured at the curbline.

(B) In nonresidential zoning districts, unless a variance has been granted, light levels 
exceeding 0.2 footcandles at the property line may be approved by the city manager upon 
finding that the increased light levels will not adversely affect an adjacent property owner.



Evidence that the light w ill not adversely  affect an ad jacent property ow ner may include, 
w ithout lim itation , a statem ent from  such property ow ner that it w ill not be adversely  
affected by the increased light levels. The m axim um  allow able light levels specified in 
subsection  (e) o f  this section  shall not be exceeded when m easured on the property line.

(2) W hite L ight Source R equired : W hite light sources that include, w ithout lim itation , m etal 
halide, fluorescent, or induction  lam ps, but excluding in candescent and halogen lam ps, shall 
be required for any light fixture w hich exceeds tw o thousand four hundred lum ens that is 
w ith in  a parking lot, veh icu lar circu lation , or pedestrian  use area.

(3) Use O f High P ressure Sodium  L am ps: Full cu to ff h igh pressure sodium  lam ps, not 
exceeding a m axim um  lum en rating  o f  sixteen  thousand lum ens, may be used in outdoor 
storage areas and other sim ilar use areas not accessible to the general public and the need 
for good color rendering  capabilities for sa fety and security  is not necessary.

(4) A rch itectural L ighting  O f B uild ing F acades: The lighting  o f  a bu ild ing  facade for 
architectural, aesthetic, or decorative purposes is perm itted subject to the follow ing 
restrictions:

(A ) U pw ard aim ed bu ild ing  facade lighting  shall not exceed n ine hundred lum ens. All 
upw ard aim ed light shall be fu lly  sh ielded, fu lly  confined from  projecting  into the sky by 
eaves, roofs or overhangs, and m ounted as flush to a w all as possible.

(B) B uild ing facade lighting  exceeding nine hundred lum ens shall be fu lly  sh ielded, 
aim ed dow nw ard, and m ounted as flush to a w all as possible.

(C) B uild ing facade ligh ting  shall be fu lly  contained w ith in  the vertica l surface o f  the 
w all being illum inated.

(D ) B uild ing facade lighting  that is m easurable at the ground level shall be included in 
the m axim um  allow able light levels.

(5) U nshielded L ightin g :

(A) U nshielded ligh ting  that em its m ore than n ine hundred lum ens but less than or 
equal to one thousand tw o hundred lum ens is perm itted provided that it is activated by a 
m otion sensor and provided it is aim ed and located in such a m anner as to prevent glare and 
light trespass. The ligh t shall on ly  go on w hen activated and go o f f  w ith in  five m inutes o f  
activation . M otion sensor activated lighting  shall not be triggered by any m ovem ent or 
activity  located o ff  the property on w hich the light is located.

(B) All lam ps and bulbs less than nine hundred lum ens located in residential zones shall 
be w ithin a fu lly  sh ielded fixture, or m ust be w ith in  a light fixture w here the bulb or lam p 
are obscured from  view  by a m aterial that diffuses the light, (i.e ., frosted or m ilk colored 
m aterials), except as otherw ise perm itted in th is section. (See figure 25 o f  this section .)

(see follow ing page for continuation  o f  Section 9-9-16)



Figure 25: Fully Shielded Fixtures

Examples of fully-shielded light fixtures: Sconce, Pole, Canister, and Canopy. In each case 
the fixture has a solid housing with a flat lens or bottom and the bulb is fully within the 
housing.

(6) Signs: All exterior signs shall be required to meet the standards for this section. In 
addition, all exterior signs are also subject to the requirements set forth in section 9-9-21, 
"Signs," B.R.C. 1981.

(7) Standards For Lights Adjacent To Residential Zoning Districts. Residential Uses Or 
Public Right-Of-Ways: Any light fixture located within ten feet of a property line, of a 
residential zoning district, an existing residential use, or within ten feet of a public right-of- 
way, except as permitted in subparagraph (d)(1)(A) of this section shall be:

(A) Aimed away from the property line, residential zone, residential use, and/or right-of- 
way;

(B) Classified as an IESNA Type III or Type IV light fixture; and

(C) Shielded on the side closest to the property line, residential zone, residential use, or 
public right-of-way.

(8) Canopy Lighting: Lighting fixtures mounted under canopies used for vehicular shelter 
shall be aimed downward and installed such that the bottom of the light fixture or its lens, 
whichever is lower, is recessed or mounted flush with the bottom surface of the canopy. A full 
cutoff light fixture may project below the underside of a canopy. All light emitted by an 
under-canopy fixture shall be substantially confined to the ground surface directly beneath 
the perimeter of the canopy. No lighting, except that permitted by the sign ordinance, shall 
be permitted on the top or sides of a canopy.

(9) Flagpoles: A flagpole meeting the requirements of section 9-9-21, "Signs," B.R.C. 1981, 
may be illuminated by one upward aimed fully shielded spotlight light fixture which shall 
not exceed three thousand five hundred lumens. The light fixture shall be placed as close to 
the base of the flagpole as reasonably possible.

(10) Strings Of Lights: No person shall use a string of lights on property with nonresidential 
uses except as follows:

(A) Strings of lights may only be used if they are approved by the city manager as part 
of an outdoor lighting plan or landscape plan. The plan must comply with all of the stan
dards of this subsection. The purpose of such lighting is intended to create pleasing 
pedestrian spaces, such as an outdoor dining or patio areas, utilizing low lighting levels.



(B ) Strings o f  lights perm itted under this subsection  shall be displayed in com pliance 
w ith the follow ing standards:

(i) The string  o f  lights contains only low w attage bulbs that are not greater than fifty 
lum ens per bulb (equ ivalen t to a seven w att C7 incandescent bulb);

(ii) The string o f  lights shall be located w ithin a pedestrian  way, plaza, patio, outdoor 
d in ing area, or the prim ary entry into a building;

(iii) The string  o f  lights is not placed in any required landscape setback ad jacent to a 
street;

(iv ) The string  o f  lights shall be d isplayed on a build ing, w all, fence, trees, and shrubs; 
and

(v) The string  o f  lights shall not suspend horizontally  betw een any build ings, w alls, 
fences, trees, or shrubs (for the purposes o f  th is paragraph, "horizontally" m eans any 
portion  o f  the suspended string  w hich  dips less than forty-five degrees below  the 
horizontal).

(11) P arking Lot L ights And T rees: Parking lot light fixtures and poles shall be located such 
that trees located w ith in  the parking lot do not obscure the operation  o f  the light fixture.

(12) Full C u toff F ixtu res: Full cu to ff fixtures shall be installed in a horizontal position  as 
designed.

(e) M axim um  Light S tandards: N o person  shall operate any device w hich m akes light in excess 
o f  the levels specified in th is section. L ight from  any fixture shall not exceed any o f  the 
lim its for the applicable zoning d istrict or use classification  in tables 9-10 and 9-11 o f  this 
section. In the event an applicant u tilizes light levels at the h ighest level perm itted for a 
specific use area, such ligh ting  shall be substantially  confined to that particu lar use area.

(see follow ing page for continuation  o f  Section  9-9-16)



TABLE 9-10: ZONING DISTRICT REQUIREMENTS

Residential Zoning Districts 
(Not Including Public Uses)

Commercial, Mixed Use, Downtown, 
Business, And Industrial Zoning Districts

Public Zoning District And Public Uses 
In Residential Zones

Maximum allowable light levels (mea
sured in footcandles)

5.0 at building entries 5.0 at building entries 5.0 at building entries

3.0 in parking areas 5.0 in parking areas 5.0 in parking lots

3.0 along pedestrian walkways 3.0 along pedestrian walkways 3.0 along pedestrian walkways

2.0 in common open space areas 2.0 in outdoor storage areas (maximum 
uniformity ratio requirements are not appli
cable)

1

Maximum uniformity ratio (maximum 
to minimum)

n/a 10:1 (except as noted above) 15:1

Maximum lumen rating for a full 
cutoff luminaire shielded from view of 
adjacent streets and properties

8,500 - parking areas of 6 or more spaces 8,500 - pedestrian areas
14,000 - parking and loading areas

14,000 - parking and loading areas

4,000 - walkway lights and common ar
eas

23,500 on 35 foot pole when permitted 
(parking and loading areas)

1,800 stairways and entryways 16,000 for high pressure sodium when per
mitted

Maximum lumen rating for an IESNA 
cutoff or semi cutoff fixture

900 1,250 1,250

Maximum lumen rating for an un
shielded light fixture

900: except no lamp or bulb, other than 
for seasonal displays and landscape orna
mental lighting, shall be visible beyond 
the property line

900 900

Controls Motion sensors required for all un
shielded fixtures in excess of 900 lumens

Recommended after close of business Recommended after close of business

April 2007



Residential Zoning Districts 
(Not Including Public Uses)

Commercial, Mixed Use, Downtown, 
Business, And Industrial Zoning Districts

Public Zoning District And Public Uses 
In Residential Zones

Maximum allowable pole height (in
cludes base, pole and luminaire)

20 feet in parking lots 25 feet in parking lots 20 feet in parking lots within or adja
cent to residential zones, otherwise 25 
foot maximum

15 feet in all other areas 35 feet for contiguous parking lots of 5 or 
more acres in size

20 feet in all other areas

TABLE 9-11: SPECIAL USE REQUIREMENTS

Open Parking Structures And 
Parking Below A Building Private Recreation Use Public Recreation Use

Service Stations, Automobile 
Dealerships, Drive-Thru 

Windows

Maximum allowable light levels 
(measured in footcandles)

5.0 within open parking struc
ture and parking below a build
ing and pedestrian entries

5.0 for uncovered upper levels

5.0 for covered exterior pedes
trian circulation areas that are 
a part o f a parking structure or 
parking below a building

The lesser of 30 footcandles or 
the IESNA recommended stan
dards for the specific sports 
venue

5.0 in parking lots

4.0 in pedestrian areas

The IESNA recommended stan
dards for the specific sports 
venue

5.0 in parking lots

4.0 in pedestrian areas

5.0 in building entries and 
drive-up windows

20.0 under service station cano
pies

15.0 within vehicular display 
areas

5.0 in parking lota

3.0 along pedestrian walkways

Maximum uniformity ratio 
(maximum to minimum)

5:1 within parking structure 

10:1 remainder o f site

3:1 on sports field or court 

10:1 remainder o f site

3:1 on sports field or court 

10:1 remainder o f site

10:1
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Open Parking Structures And 
Parking Below A Building Private Recreation Use Public Recreation Use

Service Stations, Automobile 
Dealerships, Drive-Thru 

Windows

Maximum lumen rating for a 
full cutoff light fixture shielded 
from view of adjacent streets 
and properties

14,000 23.500 for field or court area

8.500 for parking and pedes
trian areas

107.000 for sports field

23.500 for courts

14.000 for parking areas

8.500 for pedestrian areas

14,000

Maximum lumen rating for an 
IESNA cutoff or semi cutoff 
light fixture

1,800 1,250 4,000 1,800

Maximum lumen rating for an 
unshielded light fixture

900 900 900 900

Sports shielding n/a Internal and external Internal and external n/a

Light fixture aiming angle n/a n/a Not greater than 60 degrees 
from nadir

n/a

Controls Automatic daylight adaptation 
controls required

Field or court lights shall be 
turned off within 30 minutes of 
the last event or 12:00 mid
night, whichever is earlier

Field or court lights shall be 
turned off within 30 minutes 
after the last event

Service station canopies and 
vehicular display lights shall 
not exceed 5.0 footcandles with
in 1 hour of the close of busi
ness

Maximum allowable pole height 
(includes base, pole, and light 
fixture)

12 feet for uncovered upper 
level parking

20 feet in residential zones 

25 feet in all other zones

20 feet in parking lots within or 
adjacent to residential zones, 
otherwise 25 feet

35 feet for sports lighting or as 
approved by the city manager 
per section 9-2-14, "Site Re
view," B.R.C. 1981

20 feet when adjacent to resi
dential zones, otherwise 25 feet 
in parking lots

20 feet in all other areas

April 2007



(0  P roh ib itions: No person shall install any o f  the follow ing types o f  outdoor lighting fixtures:

(1) M ercury vapor lam ps;

(2) Low pressure sodium  lam ps, unless w ith in  six hundred feet o f  an existing  astronom ical 
observatory, w hich is ow ned or operated by a governm ental entity;

(3) B linking, flashing, m oving, revolving, flickering, changing in tensity  or color, and chase 
lighting, except lighting  for tem porary seasonal displays, ligh ting  for public safety or 
required for air traffic safety;

(4) Any light fixture that m ay be confused w ith or construed as a traffic control device;

(5) Any upw ard oriented ligh ting  except as otherw ise provided for in th is section;

(6) Search lights, beacons, and laser source light fixtures;

(7) Exposed linear lam ps that include, w ithout lim itation , neon, Light Em itting D iode 
(L .E .D .), and fluorescent lighting, prim arily  intended as an architectural h igh light to attract 
attention  or used as a m eans o f  identification  or advertisem ent except as perm itted by 
section  9-9-21, "S igns," B .R .C . 1981; and

(8) Any lam p or bulb, except for seasonal displays and landscape ornam ental lighting, w hich 
is visib le  beyond the property  line on w hich it is located.

(g) L ighting  P lans R equired : A  ligh ting  plan shall be subm itted w ith any bu ild ing  perm it 
application  in w hich  outdoor ligh ting  is proposed or required , except when all proposed 
lighting  is provided by fixtures o f  nine hundred lum ens or less, and except for a single 
detached dw elling  unit on an indiv idual lot. The lighting plan shall include:

(1) A site plan show ing the location  o f  all build ings and bu ild ing  heights, parking, and 
pedestrian  areas on the lot or parcel;

(2) The location  and description  including m ature height o f  ex isting  and proposed trees and 
the location  o f  light fixtures on ad jacent properties or the street right-of-w ay w ithin ten feet 
o f  the subject property;

(3) The location  and height above grade o f  all proposed and existing  light fixtures on the 
subject property;

(4) The type, in itial lum en rating, color rendering index, and w attage o f  each lam p source;

(5) The general style o f  the light fixture such as cutoff, lantern , coach light, globe, and a 
copy o f  the m anufacturer’s cata log  in form ation  sheet and IESN A photom etric distribution  
type, including any sh ield ing  in form ation  such as house side sh ields, internal, and/or 
external shields;

(6) Control descriptions including type o f  controls (tim er, m otion sensor, tim e clock , etc.), the 
light fixtures to be controlled  by each  type, and control schedule w hen required;

(7) A im ing angles and diagram s for sports lighting  fixtures; and

(8) A  light calcu lation  w hich show s the m axim um  light levels on a grid not to exceed ten feet 
by ten feet across the entire site and a m inim um  o f  ten feet beyond the lot or parcel property 
line. The grid shall also indicate m axim um  to m inim um  uniform ities for each specific use



area such as parking and circulation areas, pedestrian areas, and other common public 
areas.

(h) Final Inspection And Certification: Prior to a building permit final inspection or the issuance 
of a certificate of occupancy, the applicant shall provide certification that the outdoor 
lighting as installed complies with the approved illumination plan and the requirements of 
this section unless waived or amended by the city manager in writing. The certification shall 
be submitted in a format prescribed by the city manager. The certification shall be completed 
by the architect, electrical engineer, electrical contractor, or lighting consultant responsible 
for the plans or the final installation.

(i) Exceptions: The standards of this section shall not apply to the following types of exterior 
lighting:

(1) Ornamental Lighting: Low voltage (twelve volts or less), low wattage ornamental 
landscape lighting fixtures, and solar operated light fixtures having self-contained recharge
able batteries, where any single light fixture does not exceed one hundred lumens.

(2) Strings Of Light: Strings of light, not exceeding a maximum of fifty lumens per lamp, 
(equivalent of a seven watt C7 incandescent light bulb) on properties located in all residen
tial zoning districts or on properties that are used exclusively for residential uses shall be 
exempt from the requirements of this chapter.

Ordinance No. 7522 (2007).

(3) Aviation Lighting: Lighting used exclusively for aviation purposes. All heliport lighting, 
except lighting associated with emergency facilities, shall be turned off when the heliport is 
not in use.

(4) Right-Of-Way Lighting: Public lighting that is located within the right-of-way.

(5) Seasonal Lighting Displays: Lighting displays from November 15 through January 30 of 
the following year.

(j) Variances And Exemptions: The city manager is authorized to grant variances to this section 
in accordance with the following standards:

(1) Equivalent Material: The provisions of this section are not intended to prevent the use of 
any design, material or method of installation not specifically prohibited by this section 
provided any such alternate has been approved by the city manager. The city manager may 
approve any such alternate provided that the proposed design, material or method provides 
an approximate equivalent method of satisfying the standards of this section.

(2) Variance: The city manager may grant a variance from the provisions of this section if 
the city manager finds that one of the criteria of subparagraph (j)(2)(A), (j)(2)(B) or (j)(2)(C), 
and subparagraphs (j)(2)(D) and (j)(2)(E) of this section have been met:

(A) There are special circumstances or conditions applying to the land, buildings, or 
outdoor light fixtures for which the variance is sought, which circumstances or conditions are 
peculiar to such land, buildings or outdoor light fixtures and do not apply generally to the 
land, buildings or outdoor light fixtures in the neighborhood;

(B) For nonresidential uses, there are occupational safety lighting requirements for 
activities or processes that occur outdoors that are required by another governmental agency; 
or



(C ) Upon a finding by the city  m anager that outdoor lighting in specific areas o f  the 
com m unity, that otherw ise m eets the requ irem ents o f  th is section  is not adequate and 
additional lighting  is necessary  to im prove safety or security  for the property or its occu 
pants; and

(D ) The granting  o f  the variance w ill generally  be consistent w ith the purpose o f  this 
section and w ill not be in jurious to the neighborhood or otherw ise detrim ental to the public 
w elfare; and

(E) The variance is the m inim um  variance that provides the re lie f required.

(3) Tem porary L ighting  E xem ption : The city  m anager m ay grant an exem ption  from  the 
requ irem ents o f  this section for tem porary  outdoor activities that include, w ithout lim itation , 
fairs, carnivals, sporting  events, concerts, and prom otional activities, i f  the city  m anager 
finds the follow ing:

(A ) The length o f  tim e that the tem porary  ligh ting  is to be used is not longer than th irty  
days;

(B ) The proposed ligh ting  is designed in such a m anner as to m inim ize light pollution, 
light trespass, and glare as m uch as feasible; and

(C) The proposed ligh ting  w ill com ply w ith  the general purpose o f  th is section.

(k) A m ortization : A ll exterior ligh ting  fixtures w hich  do not conform  to the fo llow ing standards 
shall be brought in to conform ance no later than fifteen years from  the date o f  adoption o f 
this section.

(1) Extension  O f A m ortization  P eriod : The city  m anager m ay extend the am ortization  period 
o f  th is section. The city  m anager shall provide a com pliance date for m eeting the requ ire
m ents o f  th is section  under a plan w hereby the ow ner ’s actual investm ent in the im prove
m ents before the tim e that the use becam e nonstandard under th is section  can be am ortized 
w ith in  a definite tim e period. The city m anager shall consider the fo llow ing factors in 
determ ining a reasonable am ortization  period:

(A ) The ow ner ’s investm ent in im provem ents and other assets on the property before the 
tim e the im provem ents becam e nonstandard.

(B ) Any costs that are d irectly  attributable to the establishm ent o f  a com pliance date, 
including dem olition  expenses, and reconstruction  expenses.

(C ) Any return on investm ent since inception  o f  the use, in cluding net incom e and 
depreciation.

(D ) The anticipated annual recovery  o f  investm ent, in cluding net incom e and deprecia 
tion.

(2) C om pliance R equirem ent: I f  the city  m anager establishes a com pliance date for a 
nonconform ing use, the use m ust cease operations on that date and it may not operate 
thereafter unless it m eets the lighting  standards o f  the Boulder Revised Code.

(3) A pp eal: A  property ow ner that requested the extension  o f  an am ortization  period under 
this section that is aggrieved by any decision o f  the city  m anager denying such an extension  
may appeal to the BOZA by providing a notice to the city  m anager o f  the ow ner ’s intent to 
appeal w ithin fourteen  days after receiv ing  notice o f  the city 's decision. The hearing shall be 
held in conform ance w ith the requirem ents o f  subsection  9-2 -3(g), B .R.C. 1981.



(4) Exempt From Amortization Requirements: The following shall be exempt from the 
amortization provisions, but not the shielding requirements, of this section:

(A) Existing high pressure sodium and metal halide light fixtures which do not exceed 
the maximum allowable light levels of subsection (e) of this section by more than twenty 
percent;

(B) Existing high pressure sodium and metal halide light fixtures mounted on poles 
which exceed the maximum allowable pole heights of subsection (e) of this section, but do not 
exceed thirty-five feet in height, and do not exceed the maximum allowable light levels of 
subsection (e) of this section;

(C) Existing high pressure sodium and metal halide light fixtures which exceed the 
maximum lumen ratings of subsection (e) of this section, but comply with the maximum 
allowable light levels of subsection (e) of this section.

(5) Special Amortization Requirements: Notwithstanding the fifteen year amortization 
period set forth above, the following types of fixtures or bulbs shall be replaced sooner, as 
follows:

(A) Replacement Of Unshielded Mercury Vapor Light Fixtures: Existing unshielded 
mercury vapor light fixtures shall be removed or replaced with a light fixture that meets the 
requirement of this section by September 1, 2005.

(B) Replacement Of Bulbs: To the extent that compliance with this section can be 
achieved by replacement of a light bulb, the light bulb shall be replaced with one that meets 
the requirements of this section upon its failure or on September 1, 2004, whichever is 
earlier.

(C) Aiming Of Fixtures: To the extent that compliance with this section can be achieved 
by re-aiming a fixture, such fixture shall be re-aimed by September 1, 2004.

Ordinance Nos. 6017 (1998); 7297 (2003); 7484 (2006).

9-9-17 Solar Access.

(a) Purpose: Solar heating and cooling of buildings, solar heated hot water, and solar generated 
electricity can provide a significant contribution to the city’s energy supply. It is the purpose 
of this section to regulate structures and vegetation on property, including city-owned and 
controlled property, to the extent necessary to ensure access to solar energy, by reasonably 
regulating the interests of neighboring property holders within the city.

(b) Applicability Of Section:

(1) Private Property: All private property is subject to this section.

(2) Development Approval: No proposed development permit may be approved for any 
structure that would violate the basic solar access provided by this section unless the object 
or structure is exempt or an exception is granted by the city manager or the BOZA for such 
purpose.

(3) Government Property: Governmental organizations not under the jurisdiction of the city 
may elect to enjoy the benefits of solar access under this section if they also consent in a 
written agreement with the city to be bound by its restrictions.



(4 ) C ity P roperty : Property ow ned or possessed by the city  is subject to, and en joys the 
benefits o f  this section. The city  m ay subm it applications, m ake objections, and may take 
actions that are afforded to any other person subject to the provisions o f  th is section.

(c) Solar A ccess Areas E stablished : T hree solar access areas are hereby established: SA Area I, 
SA Area II, and SA Area III. The purpose o f  d iv id ing  the city  into solar access areas is to 
provide m axim um  solar access protection  for each  area o f  the city  consistent w ith planned 
densities, topography, and lot configurations and orientations.

(1) Solar A ccess Area I (RR -1, RR-2. RE. RL-1, And M H ): SA Area I is designed to protect 
solar access principally  for south yards, south w alls, and rooftops in areas w here, because o f  
planned density, topography, or lot configurations or orientations, the preponderance o f  lots 
therein  currently  en joy such access and w here solar access o f  th is nature w ould not unduly 
restrict perm issib le developm ent. SA A rea I includes all property in RR-1, RR-2, RE, RL-1, 
and MH zon ing d istricts.

(2) Solar A ccess A rea II (RL-2, RM. M U -1, M U-3, RM X, RH. And I ): SA Area II is designed 
to protect solar access principally  for rooftops in areas w here, because o f  p lanned density, 
topography, or lot configuration  or orientation , the preponderance o f  lots therein  currently  
en joy such access and w here solar access o f  this nature w ould not unduly restrict perm issible 
developm ent. SA  A rea II includes all property in RL-2, RM , M U -1, M U -3, RM X, RH, and I 
zon ing districts.

(3) Solar A ccess Area III - Perm its - O ther Zoning D istricts : SA Area III includes areas 
w here, because o f  planned densities, topography, or lot configurations or orientations, 
uniform  solar access protection  for south yards and w alls or for rooftops m ay unduly restrict 
perm issib le developm ent. Solar access protection  in SA Area III is provided through perm its. 
SA Area III in itia lly  includes property in all zoning districts other than those set forth in 
paragraph (c)(1 ) or (c)(2 ) o f  th is section.

(d) Basic Solar A ccess P rotection :

(1) Solar F ence: A  solar fence is hereby hypothesized for each lot located in SA Area I and 
SA Area II. Each solar fence com pletely  encloses the lot in question , and its foundation  is 
contiguous w ith  the lot lines. Such fence is vertica l, opaque, and lacks any th ickness.

(A) No person  shall erect an object or structure on any other lot that w ould shade a 
protected lot’s bu ild ing  envelope in SA Area I to a greater degree than the lot w ould be 
shaded by a solar fence tw elve feet in height, betw een tw o hours before and two hours after 
local solar noon on a clear w inter solstice day.

(B) No person shall erect an ob ject or structure on any other lot that w ould shade a 
protected lot’s bu ild ing  envelope in SA Area II to a greater degree than the lot w ould be 
shaded by a solar fence tw enty-five feet in height, betw een two hours before and two hours 
after local solar noon on a clear w inter solstice day.

(C) Solar fences are not hypothesized for lots located in SA Area III. Solar access 
protection  in SA Area III is available under this section  only through perm its, as hereinafter 
provided.

(2) H eight: U nless prohibited by another section  o f  this title, nothing in this section 
prevents a structure in SA Area III from  being erected up to a height o f  th irty-five feet i f  
located w ithin the allow ed building envelope. However, unless an exception  is granted 
pursuant to subsection  (0  o f  this section, no such structure may exceed thirty-five feet in 
height i f  any such excess height w ould cause the structure to violate, or to increase the



degree of violation of, the basic solar access protection provided for any lot in SA Area I or 
SA Area II.

(A) Nothing in this section shall be deemed to prevent the principal building on a lot in 
SA Area I or II from being erected within the building envelope up to the height of the solar 
fence in the area in which the structure is located.

(B) Each application for a development permit for a building of a height greater than 
allowed by this subsection shall:

(i) Include a graphic representation showing the shadows that would be cast by the 
proposed structure between two hours before and two hours after local solar noon on a 
clear winter solstice day;

(ii) The solar fences on all lots that the shadows would touch;

(iii) All possible obstructions of solar access protected by permit; and

(iv) Provide additional information as may be required by the city manager.

(3) Insubstantial Breaches And Existing Structures: Insubstantial breaches of the basic 
solar access protection or of the protection provided by a solar access permit are exempt from 
the application of this section. A structure in existence on the date of establishment of an 
applicable solar access area, or structures and vegetation in existence on the date of issuance 
of an applicable solar access permit, are exempt from the application of this section. For 
purposes of this section, structures are deemed to be in existence on the date of issuance of a 
development permit authorizing its construction.

(4) Temporary Solar Obstructions: Unavoidable temporary obstructions of protected solar 
access necessitated by construction activities or other necessary and lawful purposes are 
exempt to the extent that they do not exceed ten days in any three month period and thirty 
days in any year.

(5) Solar Analysis: When a solar analysis is required for any review process, it shall be 
prepared in compliance with the methods described in materials provided by the city 
manager.

(e) Amendment Of Solar Access Areas:

(1) Purpose: The planning board may amend solar access areas on its own motion or on 
petition of any person with a property interest in the subject area. A petitioner shall submit 
a list to the planning board of the names and addresses of all owners of property within and 
adjacent to the subject area and within one hundred feet to the north and sixty feet to the 
east and west of the subject area.

(2) Public Hearing And Notice Required: Before amending a solar access area, the planning 
board shall conduct a public hearing on the proposal. The board shall provide notice for the 
hearing pursuant to the requirements of section 9-4-3, "Public Notice Requirements," B.R.C. 
1981.

(3) Review Criteria: A solar access area may be amended only after the planning board 
determines that one or more of the following conditions applies to the subject area:

(A) The subject area was established as a particular solar access area in error, and as 
currently established it is inconsistent with the purposes of the solar access areas;



(B ) Perm issible land uses and densities in the subject area are changing or should 
change to such a degree that it is in the public interest to am end the solar access area for the 
area; or

(C ) E xperience w ith application  o f  this ordinance has dem onstrated that:

(i) The level o f  solar access protection  available in the subject area can be increased 
w ithout sign ificant in terference w ith surrounding property; or

(ii) A pp lication  o f  the ordinance has unreasonable in terference w ith use and en joym ent 
o f  real property in the subject area.

(4) Im pact O f C hanges: W hen any area is am ended from  SA A rea I to another solar access 
area or from  SA Area II to SA  Area III, any solar access beneficiary w hose solar access is 
affected  by such change m ay apply for a perm it to provide solar access protection  to any solar 
energy system  installed  and in use on the date the change becom es effective.

(0 Exceptions:

(1) P u rpose: Any person desiring  to erect an object or structure or increase or add to any 
object or structure, in such a m anner as to in terfere w ith the basic solar access protection , 
may apply for an exception .

(2) A pp lication  R equirem ents: An applicant for an exception  shall pay the application  fee 
prescribed by subsection  4-20-33(b), B .R .C . 1981, and apply on a form  furnished by the city 
m anager that includes, w ithout lim itation:

(A) The applicant’s nam e and address, the ow ner ’s nam e and address, and a legal 
description  o f  the lot for w hich an exception  is sought;

(B) Survey plats or other accurate draw ings show ing lot lines, structures, solar system s, 
d im ensions and topography as necessary to establish  the reduction  o f  basic solar access 
protection  expected on each  lot that w ould be affected by the exception , together w ith a 
graphic representation  o f  the shadow s that w ould be cast by the proposed structure during 
the period from  two hours before to two hours after local solar noon on a clear w inter solstice 
day. The requ irem ents o f  this subparagraph may be m odified by the city  m anager, depending 
upon the nature o f  the exception  sought;

(C ) A list o f  all lots that m ay be affected by the exception , including the nam es and 
addresses o f  all ow ners o f  such lots;

(D ) A statem ent and supporting  in form ation  describing  the reasons that less intrusive 
alternatives, i f  any, to the action  that w ould be allow ed by the exception  cannot or should not 
be im plem ented; and

(E) A statem ent certify ing  that the proposed structure w ould not obstruct solar access 
protected by perm it.

(3) Public N otice : The city  m anager shall provide public notice pursuant to section 9-4-3, 
"Public N otice R equirem ents," B .R.C. 1981.

(4 ) C ity M anager A ction : The city  m anager may grant an exception  o f  this section follow ing 
the public notification period if:

(A) The applicant presents the m anager w ith an affidavit o f  each ow ner o f  each affected 
lot declaring  that such ow ner is fam iliar w ith the application  and the effect the exception



would have on the owner’s lot, and that the owner has no objection to the granting of the 
exception, and

(B) The manager determines that the application complies with the requirements in 
paragraph (f)(2) of this section, and

(C) The manager finds that each of the requirements of paragraph (f)(6) of this section 
has been met.

(5) Appeal Of City Manager’s Decision: The city manager’s decision may be appealed to the 
BOZA pursuant to the procedures of section 9-4-4, "Appeals, Call-Ups And Public Hearings," 
B.R.C. 1981. Public notification of the hearing shall be provided pursuant to section 9-4-3, 
"Public Notice Requirements," B.R.C. 1981. The sign posted shall remain posted until the 
conclusion of the hearing.

(6) Review Criteria: In order to grant an exception, the approving authority must find that 
each of the following requirements has been met:

(A) Because of basic solar access protection requirements and the land use regulations:

(i) Reasonable use cannot otherwise be made of the lot for which the exception is
requested;

(ii) The part of the adjoining lot or lots that the proposed structure would shade is
inherently unsuitable as a site for a solar energy system; or

(iii) Any shading would not significantly reduce the solar potential of the protected lot;
and

(iv) Such situations have not been created by the applicant;

(B) Except for actions under subparagraphs (f)(6)(D), (f)(6)(E), and (f)(6)(F) of this 
section, the exception would be the minimal action that would afford relief in an economical
ly feasible manner;

(C) The exception would cause the least interference possible with basic solar access 
protection for other lots;

(D) If the proposed structure is located in a historic district designated by the city 
council according to section 9-11-2, "City Council May Designate Or Amend Landmarks And 
Historic Districts," B.R.C. 1981, and if it conformed with the requirements of this section, its 
roof design would be incompatible with the character of the development in the historic 
district;

(E) If part of a proposed roof which is to be reconstructed or added to would be incom
patible with the design of the remaining parts of the existing roof so as to detract materially 
from the character of the structure, provided that the roof otherwise conformed with the re
quirements of this section;

(F) If the proposed interference with basic solar access protection would be due to a 
solar energy system to be installed, such system could not be feasibly located elsewhere on 
the applicant’s lot;

(G) If an existing solar system would be shaded as a result of the exception, the 
beneficiary of that system would nevertheless still be able to make reasonable use of it for its 
intended purpose;



(H ) The exception  w ould not cause m ore than an insubstantial breach o f  solar access 
protected by perm it as defined in paragraph (d )(3) o f  this section ; and

(I) A ll other requ irem ents for the issuance o f  an exception  have been met. The applicant 
bears the burden o f  p roo f w ith respect to all issues o f  fact.

(7) C onditions O f A p p rova l: The approving authority  may grant exceptions subject to such 
term s and conditions as the authority  finds ju st and equ itable to assist persons w hose 
protected solar access is dim in ished by the exception . Such term s and conditions may include 
a requ irem ent that the applicant for an exception  take actions to rem ove obstructions or 
otherw ise increase solar access for any person w hose protected solar access is adversely  
affected by granting  the exception .

(8) P lanning B oard : N otw ithstand ing any other provisions o f  this subsection , i f  the applicant 
has a developm ent application  subm itted for review  that is to be heard by the planning board 
and that w ould require an exception , the p lanning board shall act in place o f  the BOZA, w ith 
authority  to grant exceptions concurrent w ith other actions on the application , pursuant to 
the procedures and criteria  o f  this section.

(g) Solar S itin g :

(1) S iting  R equirem ents: For purposes o f  insuring the potential for u tilization  o f  solar 
energy in the city, all planned unit developm ents and subdivisions shall be designed and 
constructed in com pliance w ith the follow ing solar siting  requirem ents:

(A ) A ll residential units in Solar A ccess Areas I, II, and III have a roo f surface that 
m eets all o f  the follow ing criteria:

(i) Is oriented w ith in  th irty  degrees o f  a true east-w est direction ;

(ii) Is flat or not sloped tow ards true north;

(iii) Is physically  and structurally  capable o f  supporting at least seventy-five square feet 
o f  un-shaded solar collectors for each individual dw elling unit in the build ing; and

(iv) Has unim peded solar access under either the provisions o f  this section or through 
easem ents, covenants, or other private agreem ents am ong affected landow ners that the 
city m anager finds are adequate to protect continued solar access for such roo f surface;

(B ) Each residential unit in Solar A ccess Area I has an exterior wall surface that m eets 
all o f  the follow ing criteria:

(i) Is oriented w ith in  th irty  degrees o f  a true east-w est d irection ;

(ii) Is located on the southernm ost side o f  the unit; and

(iii) Is im m ediately  ad jacent to a heated space;

(C ) Each nonresidential bu ild ing  w ith an anticipated hot w ater dem and o f  one thousand 
or m ore gallons a day has a roo f surface that m eets all o f  the follow ing criteria:

(i) Is flat or oriented w ith in  th irty  degrees o f  a true east-w est d irection ;

(ii) Is physically  and structurally  capable o f  supporting a solar collector or collectors 
capable o f  providing at least on e-ha lf o f  the anticipated hot w ater needs o f  the building; 
and



(iii) Has unimpeded solar access under either the provisions of this section or through 
easements, covenants, or other private agreements among affected landowners that the 
city manager finds are adequate to protect continued solar access for such roof surface;

(2) Waivers: Upon request of any applicant for a building permit or a subdivision or planned 
unit development approval, the approving authority may waive such of the requirements of 
this paragraph as it deems appropriate if it finds that any of the following criteria are met:

(A) Any structure or structures subject to the requirements of this paragraph are 
designed and intended to be unheated;

(B) Topographic features, land slope, shading by objects, structures, or vegetation 
outside the control of the applicant, or the nature of surrounding development or circulation 
patterns when combined with the requirements of this paragraph:

(i) Makes use of solar energy not feasible in some or all of the structures to be erected;

(ii) Will result in a substantial decrease in the density of land use in the subdivision or 
planned unit development;

(iii) Will result in an increase in transportation or other energy use that substantially 
outweighs the potential for increased solar energy use created by adherence to these 
requirements; or

(iv) Will be inconsistent with the floodplain management requirements of section 9-3-2, 
"Floodplains," B.R.C. 1981;

(C) Substantial planning, design, or other preliminary expenditures have been incurred 
by the applicant prior to July 1, 1982, and adherence to the standards of this paragraph 
would work an undue hardship on the applicant; or

(D) The applicant’s proposal incorporates the following additional energy resource and 
conservation option points in excess of the requirements of subsection 10-5.5-2(y), "Resource 
Conservation - Green Points," B.R.C. 1981:
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(i) 2 points - to qualify for a waiver of the requirement of subparagraph (g)(1)(A) of this 
section;

(ii) 3 points - to qualify for a waiver of the requirement of subparagraph (g)(1)(B) of this 
section; and

(iii) The city manager finds that adequate protection for any solar energy systems to be 
installed is provided either under the provisions of this section, or through covenants, 
easements, or other agreements among affected landowners.

(h) Solar Access Permits:

(1) Purpose Of Solar Access Permit: In order to promote opportunities for the use of solar 
energy and where basic solar access protection established by this section is inadequate to 
protect potential solar energy users, or to insure maximum utilization of solar energy 
resources consistent with reasonable use of surrounding property, persons may obtain 
permits under this section. Beneficial use is the limit and measure of any right conferred by 
permit and no permit shall restrict use of other property beyond the extent reasonable to 
insure efficient and economical beneficial use of solar energy by the permittee. Further, no 
permit shall restrict the reasonable use and enjoyment of adjacent properties.



(2) E ligib ility  S tan dards: Any ow ner or possessor o f  property w ho has installed a solar 
energy system  or w ho in tends to install such a system  w ithin a year from  the date o f  
application  m ay apply for a perm it if:

(A ) The lot for w hich  a perm it is requested is included in SA Area III;

(B ) The system  that has been or w ill be installed  is capable o f  applying to beneficial use 
substantial am ounts o f  solar energy outside the hours o f  the day during w hich basic 
protection  is provided for under th is section;

(C ) A solar energy system  is in ex istence on the lot or is planned to be built w ithin a 
year and the lot is changed from  SA Area I to another solar access area or is changed from 
SA Area II to SA AR E A  III, resu lting  in a d im inution  or e lim ination  o f  protection  previously  
afforded the user or potential user o f  the solar energy system ;

(D ) A  new structure is bu ilt on a lot in SA A rea I or SA Area II after the effective date 
o f  th is section  w hose locations renders the basic solar access protection  inadequate, and the 
structure could  not reasonably have been constructed at a location  w here it w ould have 
substantially  benefited from  the basic solar access protection  provided by this section; or

(E ) The applicant dem onstrates that there are su bstantial technical, legal, or econom ic 
factors that render it in feasible to collect a reasonable am ount o f  solar energy by utilizing  
the basic solar access protection  available under this section  w ithout a perm it. Such factors 
include, w ithout lim itation , structural characteristics o f  the applicant’s bu ild ing  that lim it 
possib ilities for econom ical retrofit o f  a solar energy system  or shading by objects, structures, 
or vegetation  that are beyond the applicant’s control and are exem pt from  the requirem ents 
o f  th is section.

(3) A pp lication  R equirem ents: An applicant for a perm it shall pay the fee prescribed by 
subsection  4-20-33(a), B .R .C . 1981, and com plete an application  in w riting on a form 
furnished by the city  m anager that includes, w ithout lim itation:

(A) The applicant’s nam e and address, the ow ner ’s nam e and address, and a legal 
description  o f  the lot w here the solar energy system  is located or w ill be located;

(B) A  statem ent by the applicant that the solar energy system  is already installed or 
that the applicant intends to install such a system  on the lot w ithin one year o f  the issuance 
o f  the perm it;

(C ) A  description  o f  the existing  or proposed size and location  o f  the system , its 
orientation  w ith  respect to south, and its elevation  and orientation  from  the horizontal;

(D ) A  statem ent describing  the beneficial use to w hich  solar energy is or w ill be applied 
and certifying  the energy capacity  o f  the system  in BTU s or BTU equivalents and its 
reasonable life expectancy;

(E) A  statem ent and accurate draw ings describing  the access protection  desired beyond 
the basic solar access protection  provided by this section, specify ing  the hours o f  the day, 
seasons o f  the year, and locations on the applicant’s lot for w hich protection  is desired;

(F ) A  description  o f  all ex isting  vegetation , objects, and structures w herever located that 
will or m ay in the future shade the solar energy system , together w ith a map or draw ing 
show ing their location  to the extent possible;



(G) Information showing that the applicant has done everything reasonable in designing 
and locating the system so as to minimize the impact it will have on use and development on 
nearby land;

(H) Survey plats or other accurate drawings showing lot lines, dimensions, and 
topography of the lot on which the solar energy system is or will be located and all surround
ing properties that are intended to be subject to the permit; and

(I) A list of all lots that may be affected by the permit, including the names and 
addresses of all owners of such lots.

(4) Public Notice: The city manager shall provide public notification pursuant to the 
requirements of section 9-4-3, "Public Notice Requirements," B.R.C. 1981.

(5) Permit Issuance: The city manager shall issue a solar access permit and may impose 
additional conditions or restrictions as the manager deems appropriate if the application 
complies with the requirements of paragraph (h)(7) of this section.

(6) Appeal Of City Manager’s Decision: The city manager’s decision may be appealed to the 
BOZA pursuant to the procedures of section 9-4-4, "Appeals, Call-Ups And Public Hearings," 
B.R.C. 1981. Public notification of the hearing shall be provided pursuant to section 9-4-3, 
"Public Notice Requirements," B.R.C. 1981.

(7) Permit Requirements: In order to issue a permit, the approving authority must find that 
each of the following requirements has been met:

(A) The applicant meets at least one of the eligibility standards of paragraph (h)(2) of 
this section;
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(B) The applicant has done everything reasonable in designing and locating the 
proposed solar energy system to minimize the impact it will have on use and development of 
nearby land. However, the fact that an alternate design or site may be more expensive does 
not necessarily establish that the applicant’s failure to select that alternate design or site is 
reasonable. In making this finding, the board or the city manager may consider whether the 
additional cost of alternative, less intrusive sites or solar energy systems, if any, would 
exceed the difference between the adverse effects, if any, imposed on other lots by the 
proposed site and solar energy system and the adverse effects, if any, that would be imposed 
on other lots by alternative sites or solar energy systems;

(C) Issuance of the permit is consistent with reasonable use and enjoyment of nearby 
land, excluding landscaping considerations. Issuance of the permit will be presumed not to be 
consistent with reasonable use and enjoyment of nearby land if issuance would prevent any 
affected property owner from erecting, consistent with legal requirements, a structure of a 
size, character, and usefulness reasonably typical of those in existence on similar lots subject 
to the same zoning requirements located within one-fifth mile of the lot in question. 
However, nothing in this subsection prohibits issuance of a permit only because it would 
impose requirements on a neighboring lot owner that are more restrictive than the height or 
setback requirements that would otherwise apply, if reasonable use and enjoyment of such 
lot is preserved; and

(D) Issuance of the permit is consistent with reasonable landscaping of nearby land. In 
determining consistency, the board shall consider the need for any additional landscaping in 
the future, including any energy conservation value that such landscaping may have.



(8) C onditions O f A p p rova l: The board m ay grant perm its subject to such term s and 
conditions as it finds ju s t  and equ itable.

(9) R ecords: The city  m anager shall m aintain com plete records o f  all perm its that have been 
issued and shall m ake them  readily  available for public inspection.

(10) E xpiration  O f P erm it: A  solar access perm it expires if:

(A) A function ing system  is not installed  w ithin a year after the issuance o f  the perm it;

(B) The solar energy system  protected by the perm it has not functioned to fulfill its 
intended purpose for a continuous period o f  tw o or m ore years; or

(C) The term  established  under paragraph (h)( 11) o f  th is section  expires.

(11) Term O f Solar Energy System : The city  m anager or the BO ZA shall specify  the term  o f 
each  solar access perm it, w hich  shall be for the reasonable life  expectancy  o f  the particu lar 
solar energy system , as determ ined by the m anager or the board. A t the expiration  o f  a 
perm it, it m ay be renew ed in the sam e m anner as new perm its are issued.

(12) Renew al O f P erm it: I f  no function ing solar energy system  is installed  w ithin a year o f 
the issuance o f  the perm it, the city  m anager m ay grant a renew al o f  up to one additional 
year to the holder o f  the expired perm it i f  the perm ittee dem onstrates that the perm ittee has 
exercised due d iligence in attem pting to install the system .

(13) E n forcem ent: A  solar access perm it is enforceable by the beneficiary, i f  and only i f  the 
beneficiary has properly  recorded the perm it in the real property records o f  the Boulder 
C ounty C lerk and R ecorder w ith  respect to each affected lot in such a m anner that it could 
be detected through custom ary title  search.

(A) On sale, lease, or transfer o f  the lot on w hich  the protected solar system  is located, 
the right to en force its term s passes to the beneficial user o f  the system .

(B) No property ow ner shall be requested to rem edy vegetative shading unless a 
protected solar system  is installed  and functioning.

(14) Im pacts O f V egetation On An Issued P erm it: U pon application  o f  a beneficiary to the 
BOZA, vegetative shading m ay be rem edied to the extent necessary  to com ply w ith the term s 
specified in a solar access perm it. However, no vegetation  in the ground and grow ing at the 
tim e the perm it application  is filed m ay be ordered rem oved or trim m ed. A fter notice to at 
least the beneficiary and the vegetation  owner, the board shall hold a hearing and, based on 
evidence subm itted by any in terested party, may issue any necessary  order and specify  the 
tim e in w hich actions thereunder m ust be perform ed. A bsent unusual circum stances, the cost 
o f  rem edying shading from  vegetation  not in the ground and grow ing at the tim e the perm it 
application  is filed shall be borne by the vegetation  owner. I f  an ow ner or possessor o f  real 
property w ho receives an order to rem edy vegetative shading fails to com ply w ithin the 
specified tim e, the city  m anager m ay order the condition  rem edied and charge the actual cost 
th ereof to the person to whom  the order is directed, w ho shall pay the bill. I f  any person fails 
or refuses to pay w hen due any charge im posed under this subsection , the m anager may, in 
addition to tak ing other collection  rem edies, certify  due and unpaid charges to the Boulder 
County Treasurer for collection  as provided in section  2-2-12, "C ity M anager M ay Certify 
Taxes, Charges, And A ssessm ents To County Treasurer For C ollection ," B .R .C . 1981.

(i) A uthority  To Issue R egu lations: The city m anager and the BOZA are each authorized to 
adopt rules and regulations necessary in order to in terpret or im plem ent the provisions o f  
th is section that each adm inisters.
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9-9-18 Trash Storage And Recycling Areas.

The following standards shall apply to the construction of trash storage and recycling areas for
attached dwellings and all business and industrial buildings or uses:

(a) Covered Area: Trash storage and recycling area shall be accommodated within the structure, 
or adequate common area shall be included on-site and indicated on a site plan.

(b) Hard Surface Required, Screening And Landscaping: All outdoor trash recycling storage and 
containers shall be placed on a hard surface, including, without limitation, concrete, and 
shall be screened in accordance with section 9-9-12, "Landscaping And Screening Standards," 
B.R.C. 1981.

(c) Maintenance And Service: Trash storage and recycling area shall include adequate space for 
the maintenance and servicing of containers for recyclable materials that are provided by 
local disposal and recycling companies.

(d) Adequate Space For Trash And Recyclables: The amount of space provided for the collection 
and storage of recyclable materials shall be at least as large as the amount of space provided 
for the collection and storage of trash materials.

(e) Convenience And Accessibility: The recycling area shall be at least as accessible and 
convenient for tenants and collection vehicles as the trash collection and storage area.

(f) Minimum Clearance: A minimum height clearance of six feet eight inches shall be required if 
the space is provided in a covered enclosure.

Ordinance No. 7331 (2004).

9-9-19 Swimming Pools, Spas, And Hot Tubs.

A swimming pool, spa, or hot tub may be permitted in any district as an accessory use, subject to
the following additional requirements:

(a) Location: Such use may not be located in any required front yard or side yard abutting a 
street;

(b) Fences Or Walls Required: All pools, spas, and hot tubs shall be fenced as required by 
chapter 10-5, "Building Code," B.R.C. 1981.

(c) Gates Or Doors: All gates or doors opening through such enclosures must be equipped with 
self-closing and self-latching hardware keeping the gate or door securely closed at all times 
when not in use.

9-9-20 Addressing.

(a) Building Address Required: Buildings shall be numbered according to a city addressing 
system. The city manager will issue an address when issuing the building permit.

(b) Building Numbers: Building numbers shall be constructed of durable material distinctly 
legible, of contrasting color, at least three inches high, and prominently displayed on the



build ing or on a wall or other su itable structure so as to be readily  v isib le from  the street o f  
address. All bu ild ings under construction  shall com ply w ith this section as soon as any 
structure above the foundation  is erected. N um bers m ore than tw enty-four inches high shall 
be subject to all o f  the provisions o f  section 9-9 -21 , "S igns," B .R .C . 1981, to the extent o f  such 
excess.

(c) Installation  And M aintenance O f A ssigned A dd ress: No person shall use an unauthorized 
address or fail to install or m aintain  the assigned address in com pliance w ith the requ ire
m ents o f  th is section.

(d) Proposed Street N am es: Proposed street nam es shall be subject to approval by the city 
m anager. S treet nam es shall conform  to the city  street nam e plan on file at the planning 
departm ent.

9-9-21 S ig n s .

(a) A pplication  And Legislative In ten t:

(1) A pplication  O f S ection : This section  applies only to signs erected on private property by 
the ow ner or lessee in possession  o f  that property, or by persons acting  w ith the perm ission 
or at the request o f  the ow ner or lessee. It applies only to signs w hich are visib le  beyond the 
boundaries o f  the property upon w hich they are located. There are two exceptions to this rule 
w hich are m ost conveniently  included in this section: signs erected on private property as 
part o f  a sign program  w hich was a condition  o f  approval o f  developm ent under th is title ; and 
signs on private vehicles located on public property. This section  does not apply to a sign 
carried by a person , w hether on public or private property. This section  does not apply to 
signs, other than those on vehicles, on public p roperty1.

(2) In ten t: The purpose o f  th is section  is to protect the health, safety, and w elfare o f  the 
residents o f  the city  by regu lating  the design, construction , and installation  o f  private signs 
in the city. The city  council recognizes that signs are necessary m eans o f  v isual com m uni
cation  for the public convenience and that businesses and indiv iduals have the right to 
identify  them selves and convey m essages by using signs that are accessory and incidental to 
the use on the prem ises w here the signs are located. In th is section  the council intends to 
provide a reasonable balance betw een the right o f  a business or an individual to identify  
itse lf and to convey its m essage and the right o f  the public to be protected against the visual 
discord  that resu lts from  the unrestricted  proliferation  o f  signs, especia lly  off-prem ises 
billboards. The ability  to convey m essages by signs is im portant to the proper and efficien t 
function ing o f  society. H owever, the natural desire to speak m ore "loudly" through signs 
w hich  are m ore num erous, larger, higher, and closer to the street than the signs used by 
one’s neighbors and com petitors requires a set o f  rules applicable to all sim ilarly  situated. 
W ith a level p laying field the com m unity as a w hole benefits and no individual is d isadvan 
taged in com m unicating. The council also intends by th is section  to ensure that signs are 
com patib le w ith adjacent land uses and w ith the total v isual environm ent o f  the com m unity 
and that the value o f  nearby property and the econom ic health  o f  the com m unity as a whole 
are protected from  visual blight. A nother purpose o f  th is section is to protect the public from 
hazardous conditions by prohibiting  signs that: are structurally  unsafe, particu larly  in light 
o f  the unique w ind hazards in the city, obscure or d istract the vision  o f  m otorists, or com pete

‘Signs located on private or public property without the permission of the owner can be a form of trespass and are governed by 
provisions found in title 5, "General Offenses," B.R.C. 1981. Certain provisions concerning signs as they might afreet public traffic 
control devices are found at section 7-2-26, "Display O f Unauthorized Sign, Signal, Or Marking Prohibited," B.R.C. 1981. Other 
provisions which might allow a private party to place a sign on public property are found in chapters 4-11, "Mall Permits And 
Leases," 4-18, "Street, Sidewalk, And Public Property Use Permits," and 8-6, "Public Right-Of-Way And Easement Encroach
ments, Revocable Permits, Leases, And Vacations," B.R.C. 1981, and elsewhere in this code. The structural requirements for 
signs located on private property and not regulated by this section are found in the city’s building codes in title 10, "Structures," 
B.R.C. 1981, although the city manager may take guidance from the structural requirements for signs found in this section.



or conflict with necessary traffic signs and warning signals. In adopting this section, the 
council recognizes that the size of signs that provide adequate identification in pedestrian- 
oriented areas differs from that necessary in vehicular-oriented areas where traffic is heavy, 
travel speeds are greater, and required setbacks are greater.

(A) The city council recognizes that since the sign code was originally enacted in 1971, 
most nonconforming signs have been eliminated through attrition and through the amortiza
tion provision of chapter 48 of the Revised Code of the City of Boulder, Colorado 1965. But 
nonconforming signs may enter the city as it annexes developed land, and code changes may 
make conforming signs nonconforming. The council recognizes that permitting the continua
tion of such nonconforming signs provides an unfair competitive advantage over persons 
whose signs conform to the section requirements and intends that signs that do not conform 
with this section be eliminated as expeditiously as practicable to protect the public safety 
and welfare and the visual environment.

(B) The city council recognizes the right of residents of the city to fully exercise their 
right to free speech by the use of signs containing noncommercial messages that are subject 
to minimum regulations regarding size, number, structural safety and visual setbacks.

(C) The city council finds that certain types of signs are not appropriate for regulation 
by permit under this section because they:

(i) Would not create a structural safety or traffic safety hazard;

(ii) Would promote public safety or the dissemination of public information;

(iii) Would not give rise to aesthetic or traffic concerns;

(iv) In the case of art, are deemed a privilege of individual creative expression;

(v) In the case of other noncommercial signs, are accessory to the exercise of first 
amendment rights;

(vi) With respect to real estate signs, the council finds that a small "for sale" or "for rent" 
sign is an important means of advertising real estate and does not create a traffic 
hazard. In fact, appropriate real estate signs prevent traffic hazards by easing the task 
of the motorist looking for the property. In addition, the council finds that a substantial 
portion of such rentals occur as a result of prospective tenants examining areas of 
interest to them looking for signs indicating that space is for rent, and that approximate
ly fifty-four percent of the dwelling units in the city are rental units;

(vii) With respect to permitted construction warning signs, the council finds that such 
signs are essential to warn persons entering the property of dangers created by the con
struction and that their prompt and unfettered use constitutes a compelling governmen
tal interest and requires a different form of regulation;

(viii) With respect to permitted garage sale signs, the council finds that sporadic "garage 
sale" signs for garage sales permitted under this title do not constitute a commercial use 
of residential property and do not compromise the residential values served by the 
restrictions on home occupations, and that other means of advertising such sales are 
unacceptably burdensome. The need for such sales in the city, and the attendant signs on 
the premises where the occupant lives and is holding the sale, is particularly high 
because of the large college student population (approximately one-fourth of the city’s 
population), and the high proportion of persons living in rental housing as opposed to 
owner occupied housing (approximately fifty-four percent of the dwelling units in 
Boulder are rental units), and who have from time to time a pressing need to unburden



them selves from  possessions they have determ ined they cannot reasonably take w ith 
them  to their new place o f  abode;

(ix ) W ith respect to perm itted lost anim al signs, the council finds that notices in 
new spapers or other m eans o f  com m unicating  th is in form ation  are inadequate, and that 
notice o f  the an im al’s loss near the site o f  the loss is necessary  to increase the likelihood 
and tim eliness o f  the an im al’s return to its owner, and prom otes the governm ent’s 
in terest in avoiding euthanasia and the other costs attendant upon stray anim als;

(x) W ith respect to perm itted private traffic signs, the council finds that such signs serve 
a com pelling  governm ental in terest in the safe m ovem ent o f  traffic in private parking 
lots and drives and serve a function  w hich cannot effectively  be served in any other 
m anner;

(xi) W ith respect to signs required by law, the council finds that the law requ iring the 
sign is su fficien t regu lation  o f  the sign, and that it is inappropriate for the governm ent 
to requ ire a sign to be posted but count it against a llow able private signage, and that 
such signs by definition serve a com pelling  governm ental in terest in a site-specific 
m anner w hich cannot otherw ise be served as effectively ;

(x ii) W ith respect to sm all perm itted residential w ind signs, the council finds that the 
safety  valve for personal expression  provided by such signs serves a com pelling  govern 
m ental in terest and is w ith in  the penum bra o f  the F irst Am endm ent;

(x iii) W ith respect to perm itted u tility  w arning signs, the council finds that the dispersed 
nature o f  u tility  lines throughout all the com m unity does not lend itse lf to the property 
by property regu lation  otherw ise used in this code, and that w arning o f  the location  o f  
u tilities and o f  their hazards so that persons w ill not be in jured thereby, so that fire, 
police, and other public em ergency services m ay be conducted expeditiously  and safely, 
and so that the essentia l public functions served by such u tilities w ill not be im paired 
constitutes a com pelling  governm ental interest and requires a d ifferent form  o f  regu la
tion;

(x iv) W ith respect to perm itted vehicu lar signs, the council finds that regulation  o f  
bum per stickers and other form s o f  personal expression  is inappropriate in a free and 
highly m obile society and that such signs are ord inarily  sm all, w hereas regulation  o f  
com m ercial signs on m otor vehicles, w hich the council finds are often large, is appropri
ate for those w ho have chosen to engage in com m erce w ith in  the city  and serves a 
substantial governm ental in terest in aesthetics and traffic  safety;

(xv) W ith respect to perm itted w indow  signs, the council finds that such signs present no 
structural hazards and provide a m ethod by w hich m essages may be displayed on short 
notice by the property ow ner or tenant as that person perceives the need to com m unicate 
w ithout need for any governm ent role in the protection  o f  the broader public interest, 
and that w ith in  the lim itations given  have not and w ill not cause aesthetic blight or 
traffic hazards o f  the sort unacceptable to the com m unity; and

(xvi) Because o f  the extraordinary  im portance, am ounting to a com pelling  societal and 
governm ental interest, o f  election  cam paigning for public office and o f  voting  on in itia
tives and referenda, and because political speech has its fu llest and m ost urgent 
application  during a political cam paign  from  the tim e a candidate is nom inated for 
electoral office until the day after the election , and from  the tim e an in itiative or 
referendum  is placed on the ballot until the day after the election , the lim it o f  one 
noncom m ercial residential sign w ithin the residential noncom m ercial sign setback should 
not apply to signs urging the election  or defeat o f  such candidates, or the passage or 
defeat o f  such m easures, and the applicable provisions o f  this sign code reflect this



determination. Without in any way limiting the applicability of the general severability 
provisions of section 1-1-4, "Severability Of Parts Of Code," B.R.C. 1981, but mindful of 
the possibility that a reviewing court might disregard such an otherwise clear expression 
of legislative intent because of its generality, the city council intends that this exception 
for signs during campaigns be considered severable from the remainder of the sign code 
should it for some reason be found wanting under the state or federal constitutions, just 
as it intends all other provisions of this sign code to be severable.

(D) Council finds that commercial signs towed over the city by aircraft are a distraction 
to motorists, pedestrians, and other users of the public streets and ways, and impair traffic 
safety, and constitute unfair competition for earthbound advertisers who comply with the 
city’s sign code when made by multiple passes over the city, and therefore are detrimental to 
the health, safety, and welfare of the people of the city, and urges the Federal Aviation 
Administration to place suitable restrictions upon any certificate of waiver to prohibit towing 
such signs over the city.

Ordinance Nos. 5223 (1989); 5255 (1989); 5640 (1994).

(b) Prohibitions And Prohibited Signs:

(1) Conformity With Sign Code Required: No person shall display, construct, erect, alter, 
use, or maintain any sign in the city except in conformance with the provisions of this 
section. No person shall display, alter, use, maintain, or enlarge any legal, nonconforming 
sign except in conformity with the provisions of this section. No person shall perform or 
order the performance of any act contrary to the provisions of this section or fail to perform 
any act required by the provisions of this section.

(2) Sign Permit Required: Except as provided in subsection (c) of this section, no person 
shall display, construct, erect, alter, or relocate any sign without first applying to the city 
manager and obtaining a permit under this section.

(3) Specific Signs Prohibited1: No person shall erect, install, post, display, or maintain any of 
the following signs:

(A) Animal: A sign that involves the use of a live animal.

(B) Flashing: A sign with lights or illuminations that flash, move, rotate, scintillate, 
blink, flicker, vary in intensity, vary in color, or use intermittent electrical pulsations.

(C) Height: A sign twenty-five feet or more above the ground level.

(D) High Window: A window sign exceeding four square feet in area twelve feet or more 
above the ground level.

(E) Illuminated: An illuminated sign with any of the following characteristics:

(i) A beam or ray of light used to illuminate the sign shines directly from the sign onto 
the surrounding area.

(ii) Direct or reflected light from any light source associated with the sign creates a 
traffic hazard or distraction to operators of vehicles or pedestrians on the public right-of- 
way.

(iii) The sign is directly illuminated and is in a residential or an agricultural zoning 
district.

Searchlights and beacons are also prohibited by section 9-9-16, "Lighting, Outdoor," B.R.C. 1981. 
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(iv ) I f  a sign is ind irectly  or in ternally  illum inated and is in a residential or an agricu l
tural zone, the illum ination  may not continue betw een the hours o f  11:00 p.m. and 7:00 
a.m ., unless the illum ination  is required for safety purposes.

(v) No illum inated sign visib le  from  and located w ith in  three hundred feet o f  any 
property in a residential zoning d istrict m ay be illum inated betw een the hours o f  11:00 
p.m. or on e -h a lf hour after the use to w hich it is appurtenant is closed, w hichever is 
later, and 7:00 a.m .; but this tim e lim it does not apply to any light prim arily  used for the 
protection  o f  the prem ises or for sa fety purposes.

(F ) Illu sion : A sign w ith optical illusion  o f  m ovem ent by m eans o f  a design g iving  the 
illusion  o f  m otion or changing o f  copy, including, w ithout lim itation , a sign that presents a 
pattern capable o f  reversib le perspective.

(G ) M oving: A sign w ith  visib le  m oving, revolv ing, or rotating  parts or v isib le m echani
cal m ovem ent o f  any description  or other apparent visib le  m ovem ent achieved by electrical, 
e lectronic, or m echanical m eans, except for gauges and dials that m ay be anim ated to the 
extent necessary  to d isp lay  correct m easurem ent. E lectron ic signs w hich change the m essage 
not m ore than once per m inute are considered copy changes and not prohibited  m oving signs. 
Vertical rotating  cylindrical signs, in w hich  the text or graphic is on the surface o f  the 
cylinder, and noth ing beyond the radius o f  cylinder surface rotates, w hose rotating  part does 
not exceed tw elve inches in d iam eter and th irty  inches in height, are not considered 
prohibited  m oving signs.

(H ) N on-A ppurtenant Or O ff-P rem ises: An off-prem ises com m ercial sign not appurte
nant and clearly  in cidental to the principal use o f  the property w here located.

(I) O bstru ctin g : A  sign or sign structure that obstructs or in terferes in any way with 
ingress to or egress from  or use o f  any standpipe, fire escape, required door, required 
window, or other requ ired exit way; or any sign that obstructs any w indow  to such an extent 
that light or ventilation  is reduced to a point below  that requ ired by any provision  o f  this 
code or other ordinance o f  the city.

(J) P rojected Im age: A  sign that incorporates a projected im age.

(K ) R oof: A  ro o f sign, except as specifica lly  perm itted by subsection  (d)( 11) o f  this 
section.

(L ) Sou n d : A  sign or bu ild ing  that em its any sound, except for a w ork o f  art located in a 
zoning d istrict other than an agricu ltural or a residential district, w hich m ay em it noncom 
m ercial hum an voice or m usic recordings w hich  do not exceed fifty dBA, m easured at the 
nearest property line, betw een 8:00 a.m. and 6:00 p.m .

(M ) String O f L ights: A  string  o f  light bulbs used in connection  w ith com m ercial 
prem ises for com m ercial purposes and attached to or suspended from  a structure. This 
prohibition  does not apply to a string o f  lights in a w indow  for w hich a perm it has been 
issued under subparagraph (d )(14 )(I) o f  th is section, concern ing w all signs.

(N ) Traffic Vision O bstru ction : A freestanding sign or sign structure betw een a height o f  
tw o and on e-h a lf feet and ten feet above the street elevation , other than a pole tw elve inches 
or less in cross-sectional area, w ithin the corner triangular areas described in section 9-9-7, 
"S ight Triangles," B .R .C . 1981.

(O ) U nsafe : A  sign or structure that constitutes a hazard to safety or health  including, 
w ithout lim itation, any sign that is structurally  inadequate by reason o f  inadequate design, 
construction , repair, or m aintenance, is capable o f  causing electrical shock to persons likely



to come into contact with it, or has less than three feet horizontal or eight feet vertical 
clearance from overhead electric conductors that are energized in excess of seven hundred 
fifty volts.

(P) Vehicular: A sign displayed on a motor vehicle if:

(i) The vehicle is not in operable condition;

(ii) The sign is roof-mounted and has more than two faces or any face exceeds four 
square feet in area;

(iii) More than two signs are mounted on the roof of the vehicle;

(iv) The sign, if not roof-mounted, is not painted on or securely affixed on all edges to the 
surface of the side of the body of the vehicle;

(v) The principal use of the vehicle at the time of the display is for display of the sign;

(vi) It is a commercial sign which does not identify the owner of the vehicle or a good or 
service which may be purchased from the owner;

(vii) It is a commercial sign and the vehicle is not being operated in the normal course of 
business;

(viii) It is a commercial sign and the vehicle is not parked or stored in the normal course 
of business in an area appropriate to the use of the vehicle for delivery or another com
mercial purpose; or

(ix) It is a commercial sign and the vehicle, if parked on private property, is not parked 
within the setback requirements of this section, unless no other reasonable provision can 
be made for such parking.

(x) It is a specific defense to a charge of violation of subparagraph (b)(3)(P)(vi) of this 
section that the vehicle was licensed by the Colorado Public Utilities Commission for the 
commercial transportation of passengers, or was engaged in such transportation but was 
exempt from such licensure.

(Q) Wind: A wind sign, except as permitted for flags in subparagraph (c)(1)(B) of this 
section, or in a residential or agricultural zone as permitted in subparagraph (c)(l)(I) of this 
section.

Ordinance Nos. 5255 (1989); 5562 (1993); 5640 (1994); 7365 (2004).

(c) Signs Exempt From Permits:

(1) Specific Signs Exempted: The following signs are permitted in all zoning districts and 
are exempt from the permit requirements of this section, but shall in all other respects 
comply with the requirements of this code except as expressly excepted below:

(A) Construction Warning: A sign not exceeding sixteen square feet erected by a licensed 
construction contractor on property on which it is working to warn of danger or hazardous 
conditions. Such sign is also exempt from the setback, limitation on number of freestanding 
signs, and total sign area regulations of this section.



(B ) F lags: Up to three different flags per property, subject to the follow ing restrictions:

(i) The total area o f  all flags shall not exceed seventy square feet;

(ii) The area o f  each such flag shall be exem pt from  the sign area lim itations o f  para
graph (d )(2 ) o f  this section , but shall not exceed forty square feet, w ith no one dim ension 
o f  any flag greater than eight feet;

(iii) The flag pole or other structure on w hich such a flag is displayed shall be treated as 
part o f  any bu ild ing  to w hich  it is attached for all height com putations and not as an 
appurtenance or a part o f  the sign;

(iv ) No freestand ing flagpole shall exceed tw enty feet in height outside o f  the principal 
bu ild ing  setbacks or th irty-five feet in height w ith in  the principal bu ild ing setbacks; and

(v) N o flag bearing  an explicit com m ercial m essage shall constitute an exem pt flag.

(C ) Garage S a le : One garage sale sign per property in an agricu ltural or residential 
d istrict placed on private property  ow ned or leased by the person holding the garage sale, for 
a period not to exceed ten consecutive days and not m ore than tw ice in a calendar year. The 
sign m ust be w ith in  the total signage perm itted for the parcel.

(D ) Lost A n im al: One lost anim al sign per property placed on private property w ith the 
perm ission  o f  the ow ner for a period not to exceed ten consecutive days, in an agricu ltural or 
residential d istrict and w ith in  the total signage perm itted for such parcel.

(E ) N oncom m ercial: A  w ork o f  art that in no way identifies or advertises a product, 
service, or business or im pedes traffic safety, a political sign, or any other noncom m ercial 
s ign 1.

(F) Private T raffic : A  private traffic directional sign guid ing or d irecting  veh icu lar or 
pedestrian  traffic onto or o f f  o f  a property or w ith in  a property that does not exceed three 
square feet per face in area and six feet in height, does not contain  any advertising or trade 
nam e identification , and is not illum inated , in terna lly  illum inated , or ind irectly  illum inated. 
But a private traffic control sign that conform s to the standards o f  the state traffic control 
m anual defined in subsection  7 - l - l (a ) ,  B .R.C. 1981, m ay exceed three square feet per face in 
area but shall not exceed seven square feet per face or eight feet in height. Such sign also is 
exem pt from  the setback, lim itation  on num ber o f  freestand ing signs, and total sign area 
regu lations o f  this section 2.

(G ) Real E sta te : One tem porary, non-illum inated real estate sign per property or per 
dw elling unit street frontage, set back at least eighteen  inches from  the nearest public 
sidew alk , that does not exceed six square feet per face in area and a total o f  tw elve square 
feet in area and four feet in height in the RR, RE, RL, RM, RM X, RH, and MH zones or 
sixteen  square feet per face and a total o f  th irty-tw o square feet in area and seven feet in 
height in any other zone, but only i f  the sign rem ains in place no m ore than seven days after 
sale or rental o f  the subject property. The area o f  such a sign shall not be deducted from the 
allow able sign area or num ber o f  freestand ing signs for the bu ild ing  or business unit. I f  the 
property ow ner or tenant is not using th is real estate sign allow ance, such person in 
possession  o f  the property may place a noncom m ercial sign conform ing w ith these lim itations 
in lieu o f  such a real estate sign.

'Such signs may, however, be further regulated by paragraphs (dX8) and (dX9) o f this section.
*See section 7-2-5, "Overlapping Prohibitions,” B.R.C. 1981, and subparagraph (bX3XN) of this section for prohibitions related to 
private traffic devices.



(H) Sign Required By Law: A sign required or specifically authorized for a public 
purpose by any federal, state, or city law of any type, including, without limitation, the 
number, area, height above grade, location or illumination authorized by the law under 
which such sign is required or authorized. But no such sign may be placed in the public 
right-of-way unless specifically authorized or required by law. Except for a warning sign or 
barricade of a temporary nature, any such sign shall be securely affixed to the ground, a 
building, or another structure. So much of such a sign as is required by law also is exempt 
from all other provisions of this section.

(I) Residential Wind Sign: A wind sign in a residential or an agricultural zone, within 
the limitations set forth in subsection (d) of this section, notwithstanding the prohibition of 
subparagraph (b)(3)(Q) of this section.

(J) Utility Warning: A sign not exceeding sixteen square feet erected by a public utility 
within a utility easement on property on which it is working to warn of danger or hazardous 
conditions or to indicate the presence of underground cables, gas lines, and similar devices. 
Such a sign also is exempt from the setback, limitation on number of freestanding signs, and 
total sign area regulations of this section.

(K) Vehicular: A sign displayed on a motor vehicle if not prohibited by this section.

(L) Window: A non-illuminated window sign of no more than four square feet in area 
and placed no more than twenty-five feet above finished grade, if the total area of such signs 
fills less than twenty-five percent of the area of the architecturally distinct window, and such 
signs do not exceed twenty-five percent of the total allowable sign area for the building or 
business unit. The area of a window sign not exempt from permit requirements under this 
subparagraph is calculated as a part of and limited by the total allowable sign area for the 
premises1.

(2) Copy Change And Maintenance: No permit is required for copy changes or maintenance 
on a conforming sign if no structural changes are made. This exception does not apply to 
copy changes in signs covered by a private sign program as specified in subsection (k) of this 
section.

Ordinance Nos. 5377 (1991); 5930 (1997).

(d) Size Limitations And Other Rules For Certain Signs:

(1) Awning: An awning sign that extends more than fifteen inches beyond a wall of a 
building shall comply with the following conditions:

(A) The total area of such awning sign may not exceed the lesser of one hundred fifty 
square feet or one square foot of sign area for every linear foot of awning length. Awning 
length is that portion of the awning that is parallel to the building wall on which it is 
located.

(B) No awning sign may project above, below, or beyond the face of the architectural 
projection on which it is located, except for an awning sign that meets the following 
standards:

(i) An awning sign may project horizontally beyond the face of a marquee or canopy no
more than twelve inches, measured from the bottom of the sign, if necessary to accommo
date the letter thickness and required electrical equipment;

^ee subparagraph (b)(3)(D) of this section for prohibited window signs. 
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(ii) An aw ning sign com posed en tirely  o f  individual opaque alphanum eric characters 
tw elve inches or less in height m ay project above the point at w hich they are attached to 
the m arquee or canopy by no m ore than the height o f  the character plus two inches;

(iii) The canopy or m arquee to w hich the aw ning sign is attached m ust be located over an 
entry to the build ing; and

(iv ) The aw ning sign shall be substantially  parallel w ith the bu ild ing wall to which the 
canopy or m arquee is attached.

(C ) Aw ning signs that extend fifteen inches or less from  a w all o f  a bu ild ing shall be 
considered to be w all signs, subject to the requ irem ents o f  paragraph (d )(14) o f  this section.

(D ) P erm ission  to construct, install, and m aintain an aw ning sign over the public right- 
of-w ay m ust be obtained from  the city m anager pursuant to section  4-18-3, "S idew alk Banner 
Or Aw ning P erm it R equired," B.R.C. 1981, prior to the issuance o f  the sign perm it.

(E) For purposes o f  determ ining projection , c learance, height, and m aterials, an aw ning 
sign shall be considered a part o f  and shall m eet the requ irem ents for a m arquee, canopy, or 
aw ning, as specified in the city  bu ild ing  code, chapter 10-5, "B uild ing  C ode," B.R.C. 1981.

(F) I f  an aw ning sign is located on a m arquee, canopy, or aw ning and is in ternally  
illum inated through translucent m aterial, the entire illum inated area o f  the aw ning or 
aw ning sign  shall be included in the calcu lation  o f  the area o f  the sign.

(2) B anner: A  banner is perm itted for any perm itted use in a business or industrial zoning 
district i f  the person  w ish ing to display such sign applies therefore and obtains a perm it, but 
such sign  m ay be displayed for a m axim um  period o f  th irty  consecutive days at the sam e 
location, one tim e during the first year o f  such use by the occupant. The area o f  the single 
sign perm itted under this exception  shall not exceed fifty square feet in total area and shall 
not exceed tw enty feet in height, including, w ithout lim itation , the appurtenance on w hich 
the banner is d isplayed. Such a sign shall be firm ly attached on at least all four corners.

(3) D ow ntow n Pedestrian  D istrict:

(A) An application  for a perm it for a sign to be located in the dow ntow n pedestrian 
district, as show n on the m ap in appendix E, "D ow ntow n P edestrian  D istrict," o f  this title, 
and w hich otherw ise com plies w ith all applicable provisions o f  this section and is not 
exem pted under subparagraph (d )(3)(B ) o f  th is section  shall be presented by the city 
m anager to the dow ntow n m anagem ent com m ission  for com m ent. The dow ntown m anage
m ent com m ission  shall return the application  w ith in  ten w orking days to the m anager w ith 
its com m ents. The m anager shall forw ard the com m ents to the applicant, who m ay resubm it 
the application  to the m anager in its original form  or an am ended based upon the dow ntown 
m anagem ent com m ission ’s com m ents. I f  the dow ntow n m anagem ent com m ission  fails to give 
its com m ents to the m anager by the ten -w orking-day deadline, or i f  the applicant resubm its 
the original application  unaltered after considering  the dow ntow n m anagem ent com m ission ’s 
com m ents, the m anager shall issue the perm it. I f  the application  is resubm itted with 
am endm ents, the m anager shall issue the perm it i f  the am ended application  still com plies 
w ith all other applicable provisions o f  th is section.

(B ) Sign perm it applications w hich m eet the follow ing criteria  are exem pt from  the 
dow ntow n m anagem ent com m ission com m ent procedure o f  subparagraph (d)(3)(A) o f  this 
section: (i)

(i) The top o f  the sign is located no higher than the w indow sill level o f  the second story 
o f  the building;



(ii) The sign is not internally illuminated;

(iii) If the sign is indirectly illuminated the light source must not be visible to pedestri
ans on public property, and all mounting hardware and electrical ducting must be 
concealed or integrated into the sign design;

(iv) If the sign is illuminated by neon, it does not exceed four square feet in area;

(v) The sign is not painted directly on the wall of a structure;

(vi) The sign uses a commercially available typeface;

(vii) The sign is rectangular or circular;

(viii) The sign is composed of colors from a palette approved by regulation by the 
downtown management commission; and

(ix) If a freestanding sign, it does not exceed seven feet in height or twenty square feet in 
area per sign face.

(4) Construction: A sign identifying the type, duration, and responsible party of construction 
of a property in any zoning district is permitted only if it is:

(A) Limited to a freestanding, wall, or window sign or signs not exceeding thirty-two 
square feet in total area and sixteen square feet per face and seven feet in height, with no 
riders or attachments in nonresidential zones, and twelve square feet in total area and six 
square feet per face and four feet in height in residential zones. Such signs are exempt from 
the sign area regulations of this section;

(B) Displayed only on the property to which the sign pertains, and no more than one 
such sign per street upon which the property has frontage; and

(C) Displayed only for the duration of construction for which a building permit has been 
obtained until issuance of a certificate of occupancy.

(D) A construction sign may be erected only if an exempt real estate sign is not 
displayed on the same property.

(5) Fence-Wall: A sign displayed upon a fence, or upon a wall that is not an integral part of 
a building or that is used as a fence, shall be erected or mounted in a plane parallel to the 
fence or wall and shall not extend above the top of the fence or wall or project more than 
fifteen inches from the face of the fence or wall. Such sign is subject to all requirements of 
this section applicable to freestanding signs, including, without limitation, maximum area 
per sign, maximum sign height, minimum setback, and number of permitted signs.

(6) Freestanding:

(A) A freestanding sign in any zoning district shall be set back the following distances, 
and no point on any such sign may extend beyond the required setback line:

(i) Except in BMS, DT, and MU-1 districts, a sign up to and including seven feet in 
height shall be set back ten feet from any property line adjacent to a street. In the BMS, 
DT, and MU-1 districts, no setback is required for such a sign, but no sign may be 
located within eighteen inches of a public sidewalk or obstruct the view of motor vehicle 
operators entering or leaving any parking area, service drive, private driveway, street, 
alley, or other thoroughfare.



(ii) A  sign over seven feet in height shall be set back at least tw enty-five feet from  any
property line ad jacent to a street in all zones.

(iii) N o sign in a business or industrial d istrict may be located less than tw enty-five feet
from  any ad jacent residential zoning district line.

(B) In addition  to any other perm itted signs on the property, no m ore than one free
standing sign m ay be m aintained for each street frontage o f  the property.

(C) I f  a property has m ore than one street frontage, the freestand ing sign perm itted for 
each frontage m ust be located ad jacent to that frontage, and the m inim um  perm issible 
horizontal d istance betw een freestand ing signs on the sam e property is seventy-five feet.

(D ) E xcept as otherw ise provided in subparagraph (d)(6)(K ) o f  this section, the m axi
mum perm issib le total area o f  any freestand ing sign is one hundred square feet; and the 
m axim um  perm issib le area o f  any one face o f  any freestand ing sign is fifty square feet. For 
build ings w ith a linear frontage o f  less than or equal to one hundred feet, the m axim um  
perm issib le sign area o f  all freestand ing signs on a property is one and on e-h a lf square feet 
o f  sign area for every  linear foot o f  bu ild ing  frontage up to a m axim um  o f  one hundred 
square feet per sign and fifty square feet per face. For a bu ild ing  w ith  a linear frontage 
greater than one hundred feet, the allow able sign area for freestand ing signs shall be 
deducted from  the total allow able sign area for all signs for the building.

(E) U nless otherw ise specified in subsection  (e) o f  th is section, the m axim um  perm issible 
height o f  freestand ing signs is the lesser of: tw enty-five feet or one and one-fourth  tim es the 
height o f  the principal bu ild ing  on the property w here the sign is located.

(F ) The horizontal d istance betw een freestand ing signs on ad jacent properties m ust be 
not less than the height o f  the ta ller sign.

(G ) The area o f  the support structure o f  a freestand ing sign is counted in the total area 
o f  the sign to the extent that the support structure exceeds the m inim um  required for the 
support o f  the sign. But i f  the sign is less than seven feet in height, a plain  pedestal for a 
freestand ing sign shall not be counted in the total area o f  the sign.

(H ) A  flag on flagpole shall not be subject to th is paragraph, but shall be regulated as 
set forth  in subparagraph (c )(1 )(B ) o f  this section.

(I) Supports for a freestand ing sign shall be designed in accordance w ith the requ ire
m ents o f  th is code and shall not be placed upon any public righ t-of-w ay or public easem ent, 
except pursuant to the term s o f  a lease to the ad jacent property owner.

(J) W here a freestand ing sign is located in a vehicu lar parking or circu lation  area, a 
base or barrier o f  concrete or steel, not less than th irty  inches high, shall be provided to 
protect the base o f  the sign from  dam age by vehicles.

(K ) The m axim um  total sign area for freestand ing signs m ay be increased by one-th ird 
when such signs are located ad jacent to the follow ing m ajor streets or specified portions 
thereof:

(i) Arapahoe Avenue - from  28th Street to the east city  lim its;

(ii) B aseline Road - from B roadw ay to Foothills Parkw ay;

(iii) 28th Street - from  Arapahoe Avenue to Iris Avenue;



(iv) 30th Street - from Arapahoe Avenue to the Diagonal Highway;

(v) 63rd Street - from the north city limits to the south city limits; and

(vi) Lookout Road - from the west city limits to the east city limits.

But the increased sign area permitted in this subparagraph does not include any increase in 
sign height.

(L) All freestanding signs located within two hundred fifty feet of the nearest right-of- 
way line of Foothills Parkway (Colorado State Highway 157) or Pearl Parkway east of 
Foothills Parkway and visible from such parkway shall be further limited to a maximum 
height of twelve feet.

(7) Historic District Or Building: In addition to satisfying the provisions of this section, 
signs installed or maintained on a historic building or in a historic district must comply with 
the provisions of chapter 9-11, "Historic Preservation," B.R.C. 1981.

(8) Noncommercial Nonresidential: A noncommercial sign, including, without limitation, a 
work of art or a political sign in all nonresidential zoning districts that does not impede 
traffic safety is exempt from the total sign area and setback limitations of this section, ex
cept the following:

(A) Noncommercial freestanding, projecting, suspended, and awning signs are subject to 
the total sign area and setback limitations of this section.

(B) Prior to placing a noncommercial wall sign of more than nine square feet in area on 
an exterior wall, the building owner shall give thirty calendar days’ notice to the city 
manager by delivery or by first class mail, effective on mailing, including the building ad
dress and a colored representation of the sign. The city manager may comment on the sign 
but shall have no power to prevent it from being placed on the building wall.

(C) Noncommercial signs on temporary construction barriers not located in the public 
right-of-way shall be deemed not to be wall or freestanding signs subject to regulation under 
this section during that period of time for which a building permit for the property which 
necessitated the barrier is valid.

(9) Noncommercial Residential: A noncommercial sign, including, without limitation, a work 
of art or a political sign, in all residential zoning districts, that does not impede traffic safety 
is exempt from the total sign area and setback limitations and wind sign prohibitions of this 
section, subject to:

(A) Noncommercial signs shall be set back at least eighteen inches from any public 
sidewalk adjacent to a street or from the curb or outer edge of the roadway if there is no such 
sidewalk.

(B) Noncommercial signs within twenty-five feet of any public sidewalk adjacent to a 
street, or thirty feet of the curb or outer edge of the roadway if there is no such sidewalk, 
shall not exceed seven feet in height or thirty-two square feet in total area, with no face 
larger than sixteen square feet, and there shall be only one such sign. However, during a 
political campaign from the time a candidate is nominated for electoral office or nominated 
or certified for a primary election, or a recall election date is set, until the day after the 
election, and from the time an initiative or referendum or other measure to be voted upon by 
the electors is placed on the ballot until the day after the election, this limit of one noncom
mercial residential sign in the setback shall not apply to signs urging the nomination, 
election, or defeat of such candidates or recall of such officials, or the passage or defeat of



such m easures. These election  signs in the setback in excess o f  the one otherw ise perm itted 
m ay not exceed tw elve square feet in total area per sign, w ith no face larger than six square 
feet.

(C ) There are no setback, num ber, or area lim itations in residential zon ing districts for 
noncom m ercial signs w hich are set back farther than tw enty-five feet from  the property line. 
I f  a side o f  a residential bu ild ing  is closer than th irty  feet to the public sidew alk , or th irty- 
five feet to the curb or ou ter edge o f  the roadw ay i f  there is no such sidew alk , then that area 
w ith in  five feet o f  such bu ild ing side shall be excluded from  the restrictions o f  subparagraph 
(d )(9 )(B ) o f  th is section, i f  applicable.

(D ) R eference in th is paragraph to sidew alks, curbs, and roadw ay edges does not 
authorize p lacem ent o f  signs o ff  prem ises on public property or in the public right-of-w ay.

(10) P ro jectin g1: A projecting  sign shall com ply w ith the follow ing conditions:

(A ) Signs projecting  over public property may not project m ore than th irty-six  inches 
from  a w all o f  a build ing, and the m axim um  perm issib le total area for such a sign is the 
lesser of:

(i) One square foot o f  sign area for each linear foot o f  frontage o f  the bu ild ing  upon which
such sign is d isplayed; or

(ii) E ighteen  square feet per sign, w ith no face o f  the sign exceeding nine square feet.

(B) Signs projecting  over private property m ay not project m ore than six feet from  a wall 
o f  a bu ild ing  nor beyond the m inim um  required bu ild ing  setback line and m ay not exceed 
tw enty-four square feet in total area, and no face o f  a sign shall exceed tw elve square feet.

(C) P rojecting signs m ust have a m inim um  clearance above the sidew alk  o f  eight feet 
and m ay not extend tw elve feet or m ore above the sidew alk  nor above the roo f line.

(D ) Any end panel on a projecting  sign is considered a face o f  the sign and included in 
the area o f  that sign i f  the end panel is tw elve inches or m ore in w idth.

(E) No m ore than one projecting  sign m ay be m aintained per tenant space frontage at 
the ground level o f  a build ing. The m inim um  horizontal d istance betw een projecting  signs on 
a bu ild ing  shall be tw enty-five feet.

(11) R oof: A  sign m ay be erected upon or against the side o f  a roo f having an angle o f  forty- 
five degrees or m ore from  the horizontal, but m ust be architecturally  in tegrated w ith the 
bu ild ing  and roo f by a dorm er or sim ilar feature. Such a sign is a wall sign and m ust com ply 
w ith the provisions o f  paragraph (d)( 14) o f  this section  concern ing w all signs, and m ust not 
project m ore than a total o f  fifteen inches horizontally, m easured at the bottom  o f  the sign, 
from  the side o f  the roo f upon w hich it is displayed.

(12) S ubd ivision : In addition  to other such signs that may be allow ed, signs identifying  a 
subdivision  o f  a property in any zoning d istrict m ay be issued a sign perm it i f  they com ply 
w ith the follow ing:

(A ) A  freestanding, w all, or w indow  subdivision  sign not exceeding th irty-tw o square 
feet in total area and sixteen  square feet per face, not exceeding seven feet in height, and set 
back at least ten feet from  any public right-of-w ay, w ith no riders or attachm ents;

'A lease or license granting permission to construct, install, and maintain a sign projecting over the public right-of-way or other 
public property must be obtained from the city manager prior to the issuance of the sign permit



(B) Displayed only on the subdivision to which the sign pertains, no more than one such 
sign per street frontage, and with a minimum distance between such signs in a single 
subdivision or property of one thousand feet;

(C) Displayed on or after the date of filing of the subdivision plan and removed within 
two years from the date of issuance of the first building permit in the subdivision or within 
thirty days from the time that seventy-five percent of the properties or dwellings in the 
subdivision or filing thereof have been sold, whichever is sooner.

(13) Suspended: A suspended sign may not exceed ten square feet in total area or five 
square feet per face; may not project beyond the outside limits of the architectural projection 
to which it is attached; and shall have a minimum clearance above the sidewalk of eight feet. 
The minimum permissible horizontal distance between suspended signs is fifteen feet.

(14) Wall: A wall sign shall comply with the following conditions:

(A) The total area of all wall signs on a face of a building may not exceed fifteen percent 
of the area of that portion of the building face between ground level and the roof line or a 
line twenty-five feet above grade level, whichever is less.

(B) The total area of all wall signs on an architecturally distinct wall, where two or 
more such walls form a face of a building, shall not exceed twenty-five percent of such wall.

(C) No part of a wall sign may be located more than twenty-five feet above grade level.

(D) No wall sign may be attached to or displayed against any parapet wall that does not 
extend around the entire perimeter of the roof enclosed by the parapet. No sign on such a 
parapet wall may extend more than twenty-four inches above the roof elevation immediately 
behind the sign, unless approved as part of a site review under section 9-2-14, "Site Review," 
B.R.C. 1981.

(E) No wall sign may extend above the roof line of a building except as permitted on a 
parapet wall. No wall sign may be displayed on the wall of a mechanical room or penthouse 
or other such enclosed space which is not habitable by the occupants of the building.

(F) The length of a wall sign shall not exceed seventy percent of the length of the wall or 
the width of the leased space of the wall on which it is located, whichever is less.

(G) The lettering height for wall signs located within two hundred fifty feet of the right- 
of-way of Foothills Parkway (Colorado State Highway 157) or Pearl Parkway east of Foothills 
Parkway, and visible from such parkway, shall not exceed twenty-four inches.

(H) The lettering height for wall signs located within the B.V.R.C. and the BMS, MU-3, 
DT, and BT-2 zoning districts shall not exceed twenty-four inches for single lines of copy and 
a total of thirty-two inches for multiple lines of copy, and any graphic symbol may not exceed 
thirty inches in height.

(I) A string of lights which extends on or around the perimeter of a window is subject to 
the following conditions: the linear length of a string of lights counts as fifty percent of the 
allowable square footage for wall signs. The maximum linear length of all strings of lights in 
windows cannot exceed ninety feet.

Ordinance Nos. 5223 (1989); 5930 (1997); 7332 (2004).



(e) L im itations On Area. Num ber. And H eight O f S igns By Use M odule:

(1 ) Use M odules: The use m odules set forth in section  9-6 -1 , "Schedule O f Perm itted Land 
U ses," B .R .C . 1981, apply to th is section, and the boundaries o f  such d istricts are determ ined 
by reference to the zoning m ap o f  the city  and to in terpretation  o f  such map under section 
9-5-3, "Zon ing M ap," B .R .C . 1981.

(2) M axim um  Sign A rea P erm itted : The m axim um  sign area perm itted per property, 
m axim um  area per sign face, m axim um  num ber o f  signs, and m axim um  height o f  freestand
ing signs in the use m odules in the city are as in table 9-12 o f  th is section, except as 
m odified by other provisions o f  th is section.

(see follow ing page for continuation  o f  Section  9-9 -21)



TABLE 9-12: LIMITATIONS ON AREA, NUMBER, AND HEIGHT OF SIGNS BY USE MODULE

Maximum Sign Area 
Permitted Per Property

Maximum Area 
Per Sign Face

Maximum Number Signs 
Permitted

Maximum Height Of 
Freestanding Signs

Residential and Agricultural Districts (RR, RE, RL, RM, RMX, RH, and A)

For detached dwelling uses: 4 square feet 2 square feet 1 per use 7 feet

For attached dwelling uses: 32 square feet 16 square feet 1 per street frontage 7 feet

For other uses permitted by zoning chapter 9-6, "Use 
Standards," B.R.C. 1981: 32 square feet

16 square feet 1 per street frontage 7 feet

For other uses permitted by special review and for lawful 
nonconforming uses: the lesser of 50 square feet or the 
maximum sign area for the use in the zoning district in 
which the use is permitted by chapter 9-6, "Use Stan
dards," B.R.C. 1981

16 square feet The lesser of 1 per street frontage 
or 2 per use

7 feet

Public District (P)

The greater of: 15 square feet or V2 square foot of sign 
area for each foot of street frontage

50 square feet for freestanding 
signs. See subsection (d) of this 
section for limits on other signs

1 per street frontage for free
standing signs. 1 per ground level 
tenant for projecting signs. No 
limit on other signs

7 feet

Downtown, Mixed Use, and Business - Transitional Districts (BMS, BT, MU, DT)

Any use that is permitted in a residential zone shall be regulated as in the residential zoning districts

For any use not permitted in residential zones, other than 
MU-3, in addition to freestanding signs, as permitted in 
paragraph (d)(6) of this section, 1.25 square feet of sign 
area for each linear foot of total building frontage for the 
first 200 feet of frontage, plus 0.5 square feet of sign area 
for each foot of frontage thereafter

See subsection (d) of this section 
for area restrictions

1 per street frontage for free
standing signs. 1 per ground level 
tenant for projecting signs. No 
limit on other signs

See paragraph (d)(6) of this sec
tion for height restrictions

April 2007



Maximum Sign Area 
Permitted Per Property

Maximum Area 
Per Sign Face

Maximum Number Signs 
Permitted

Maximum Height Of 
Freestanding Signs

Business • Community, Business - C om m ercial Services, Business - R egional, and Industrial D istricts not in the B.VJLC. (BC, BCS, BR, IS, IG, IM, and IMS)

For any use permitted in residential zones, as regulated in 
residential zoning districts

See subsection (d) o f this section 
for area restrictions

Varies with setback; see para
graph (d)(6) of this section

In addition to freestanding signs, as permitted in para
graph (d)(6) of this section, 2 square feet sign area for 
each linear foot of total building frontage for the first 200 
feet of frontage, plus 0.5 square foot sign area for each 
linear foot of frontage, except as provided in subparagraph 
(d)(6)(D) of this section

See subsection (d) of this section 
for area restrictions

See paragraph (dX6) of this sec
tion for height restrictions

B oulder Valley R egional C enter and R egional B usiness D istricts
Properties zoned BR-1 and properties located within the Boulder Valley Regional Center unless zoned BT-1 or BT-2

For any use not permitted in residential zones, in addition 
to freestanding signs, as permitted in paragraph (d)(6) of 
this section, 1.5 square feet of sign area for each linear 
foot of total building frontage for the first 200 feet of each 
frontage, plus 7S square foot sign area for each additional 
linear foot of each frontage

See subsection (d) of this section 
for area restrictions

1 per street frontage for free
standing signs. 1 per ground level 
tenant for projecting signs. No 
limit on other signs

See paragraph (dX6) o f this sec
tion for height restrictions

Ordinance Nos. 5562 (1993); 5930 (1997).

April 2007



(f) Computation Of Signs And Sign Area:

(1) Regular Shape: In computing the area of a sign, this section shall be administered using 
standard mathematical formulas for regular geometric shapes, including, without limitation, 
triangles, parallelograms, circles, ellipses, or combinations thereof.

(2) Irregular Shape: In the case of an irregularly shaped sign or a sign with letters or 
symbols directly affixed to or painted on the wall of a building, the area of the sign is the 
entire area within a single continuous rectilinear perimeter of not more than eight straight 
lines enclosing the extreme limits of any writing, representation, emblem, or any figure of 
similar character, together with any material or color forming an integral part or background 
of the display if used to differentiate such sign from the backdrop or structure against which 
it is placed, but if a freestanding sign structure is not a fence which functions as such, the 
sign area shall be the area of the entire structure.

(3) Sign Structures: In computing the area of a sign, the portion of the sign structure to be 
included is that which is visible and viewed in the same plane as the sign face and which is 
made a part of the background of the display.

(4) More Than One Element: The total surface area of signs composed of more than one sign 
element includes the vertical and horizontal spacing between each element of the sign.

(5) Three-Dimensional: For three-dimensional figure signs, the sign area is the total area, 
projected on a vertical plane, of each side of the sign that is visible beyond the boundaries of 
the property upon which the figure is located. For purposes of this paragraph, a figure is 
considered to have a side for each ninety degrees or part thereof of visibility from a public 
right-of-way.

(6) Attachments: Any temporary or permanent rider or attachment to a sign or sign 
structure is included as part of the total sign area for the sign to which it is attached.

(7) Two Faces: A sign is computed as having two display faces if the angle between two faces 
is equal to or less than sixty degrees. If a sign has two or more display faces, the area of all 
faces and all noncontiguous surfaces is included in determining the sign area.

(8) Number Of Signs: For the purpose of determining the number of signs that may be 
subject to the provisions of this section, a sign shall be considered to be a single display 
surface or display device containing elements clearly organized, related, and composed to 
form a unit. Where elements are displayed in a random manner without an organized 
relationship of elements or where there is reasonable doubt about the relationship of 
elements, each element shall be considered to be a single sign.

(9) One Use Of Building Frontage: Building frontage used as the basis of determining 
permitted sign area for one use may not be used again as the basis for determining the 
permitted sign area for another use, but nothing in this paragraph shall be construed to 
prohibit the additional use from erecting a sign that would otherwise be authorized by the 
provisions of this section.

(10) More Than One Frontage: For the purpose of determining the total allowable sign area 
for buildings with more than one frontage, the following criteria apply:

(A) If a building has more than one frontage, the maximum sign area for the building is 
based on the total horizontal length of not more than two contiguous frontages; and



(B ) Signs m ay be located on any side o f  the building, but the total sign area on any one 
side o f  the bu ild ing  m ay not exceed the area perm itted on the basis o f  that frontage 
considered independently  o f  other frontages.

(g) Perm its And A pp lications:

(1) The ow ner or tenant o f  property on w hich  a sign is to be located or an authorized agent 
th ereo f or a sign contractor licensed by the city  shall apply for a sign perm it in w riting  on a 
form  furn ished by the city  m anager, shall sign the application , and shall pay the fee 
prescribed in section  4-20-21, "Sign C ontractor L icense Fees And Sign Perm it Fees," B.R.C. 
1981. T here is no fee for signs placed by a hom eow ner on residential property, for banners, or 
for exem pt signs.

(2) The ow ner o f  a m ulti-tenant or m ultip le use property or an agent o f  the ow ner shall 
apply for all sign perm its for the property or shall develop  a plan for ap portion ing perm itted 
sign area am ong tenants and file such plan w ith the city  m anager, in w hich case each tenant 
m ay apply for a sign perm it in conform ity  w ith  the plan.

(3) The applicant shall subm it the fo llow ing  in form ation  as part o f  the application:

(A) The nam e, address, and telephone num ber o f  the ow ner or persons entitled to 
possession  o f  the sign and o f  the sign contractor or installer;

(B) The street address or location  o f  the proposed sign;

(C ) Com plete in form ation  requ ired on application  form s provided by the city  m anager, 
in cluding a site plan and elevation  draw ings o f  the proposed sign, copy o f  the proposed sign, 
and other data pertinent to the application ;

(D ) Plans indicating  the scope and structural detail o f  the w ork to be done, including 
details o f  all connections, guy lines, supports, footings, and m aterials to be used;

(E) C om plete application  for an electrical perm it for all e lectric signs i f  the person 
bu ild ing  the sign is to m ake the electrical connection ; and

(F ) Statem ent o f  the sign ’s valuation .

(4) W ithin five w orking days o f  the date o f  the application , the city  m anager w ill either 
approve or deny the application  or refer it back to the applicant for further in form ation.

(5) No person  issued a sign perm it under th is section shall change, modify, alter, or 
otherw ise deviate from  the term s or conditions o f  the approved application  or perm it w ithout 
first requesting  and obtain ing approval to do so from  the city  m anager.

(6) I f  the sign conform s to all other applicable requirem ents o f  this section, no perm it is 
required for m aintenance o f  the sign.

(h) E xpiration O f P erm it:

(1 ) I f  a person to whom  a perm it is granted under this section  has not com m enced w ork on 
the sign w ithin sixty days from  the date on w hich the perm it was issued or i f  substantial 
bu ild ing  operations under such perm it are suspended for a period o f  60 consecutive days, the 
perm it autom atica lly  expires, but the city  m anager m ay grant an extension  o f  the tim e lim its 
provided in this paragraph for construction  delays that are not the result o f  w illful acts or 
neglect by the perm ittee, upon a w ritten  request for such an extension  received by the 
m anager before expiration  o f  the perm it.



(2) The city manager shall not refund any permit fees paid under this section if any permit 
is revoked pursuant to subsection (t) of this section, or expires under this subsection.

(i) Inspections:

(1) In enforcing the provisions of this section, the city manager may enter any building, 
structure, or premises in the city at reasonable times to perform any duty imposed by this 
section.

(2) The city manager may require footing inspections on the day of excavation for a 
freestanding sign.

(3) The city manager may require inspection of an electrical sign before its erection within 
forty-eight hours after being notified that the sign is ready for inspection.

(4) A permit holder or agent thereof shall notify the city manager when a sign is complete 
and ready for final inspection, which shall be no more than sixty days after work is com
menced.

(j) Licensed Sign Contractor Required To Install Signs: No person other than a sign contractor 
licensed under chapter 4-21, "Sign Contractor License," B.R.C. 1981, shall install any sign 
for which a permit is required under this section, except:

(1) A homeowner may install a sign on the premises of such person’s residence, for which a 
permit is otherwise required, if the homeowner obtains a permit and complies with all 
requirements of this section other than that of licensed sign contractor installation.

(2) Banner signs for which permits are required.

(3) Window signs for which permits are required.

(k) Signs In Approved Site Review Developments:

(1) A sign located in an approved site review development shall conform to all requirements 
of this section, including those of the district in which the property is located, except for 
those subsections dealing with sign setbacks from property lines and spacing between 
projecting and freestanding signs if alternative setbacks and spacing are specifically shown 
on a site plan approved under section 9-2-14, "Site Review," B.R.C. 1981, or approved as part 
of a sign program for the site review project. In no case may the total square footage for 
signage permitted under this section be increased through a site review or sign program.

(2) Sign lettering and graphic symbol height as specified in subparagraph (d)(14)(H) of this 
section concerning wall signs may also be varied in accordance with paragraph (k)(l) of this 
section.

(3) If a condition of site review development approval requires a uniform sign program, the 
following additional conditions shall apply:

(A) The owner or developer of the site review development shall submit a uniform sign 
program to the city manager for approval prior to the issuance of any sign permits within the 
planned unit development. Such program shall include, as a minimum:

(i) Type of sign permitted (wall sign, projecting sign, awning sign, window sign, etc.).

(ii) Type of construction (individual letters, cabinet, internal or indirect illumination, 
etc.).



(iii) Color.

(iv ) Size o f  sign (m axim um  height o f  letters, m axim um  length o f  sign, and m axim um
size).

(v) Location  o f  sign.

(B ) The aggregate area o f  all signs and the size o f  any freestand ing sign shall not exceed 
that perm itted in subsection  (e) o f  this section.

(C ) The ow ner or developer o f  the site review  developm ent shall notify all potential 
tenants or property ow ners o f  the sign program  at the tim e o f  sale or lease o f  the property.

(D ) The property  ow ner or developer or an authorized representative shall review  all 
signs for com pliance w ith  the sign program  prior to a tenant applying  for a sign perm it and 
shall countersign  the application  sign ify ing  such com pliance.

(E) The sign program  m ay not be altered w ithout w ritten  perm ission  o f  the city  
m anager. In addition , no changes m ay be m ade w ithout the w ritten  perm ission  o f  a m ajority 
o f  tenants w hose existing  signs are in com pliance w ith  the previously  established sign 
program .

(4) The city  m anager shall apply the follow ing standards in approving or denying a sign 
program  or request to alter a sign program :

(A) A ll signs shall be in com pliance w ith  law;

(B ) The program  shall ensure a reasonable degree o f  sign uniform ity and coordination  
w ith in  the program  area and w ill enhance the v isual quality  o f  the area;

(C) The program  shall be sim ple, clear, and to the point;

(D ) The program  shall lim it the num ber o f  signs allow ed for each tenant o f  the area;

(E) Signs shall be com patib le w ith the area in color, shape, and m aterials;

(F ) A color plan for signs is required;

(G ) Signs are sim ple and clearly  legible; and

(H ) Freestanding signs are in tegrated in appearance w ith their surroundings.

(5) The city  m anager m ay w rite uniform  sign program  guidelines to serve as an exam ple o f  a 
sign program  w hich  m eets the requirem ents o f  th is subsection .

O rdinance No. 5562 (1993).

(1) S tructural D esign R equirem ents:

(1) S igns and sign structures shall be designed and constructed as specified in th is subsec
tion to resist w ind and seism ic forces. A ll bracing system s shall be designed and constructed 
to transfer lateral forces to the foundations. For signs on buildings, the dead and lateral 
loads shall be transm itted through the structural fram e o f  the building to the ground so as 
not to overstress any o f  the elem ents thereof. The overturning m om ent produced from  lateral 
forces m ay not exceed tw o-th irds o f  the dead load resisting  m om ent. The structural fram e o f  
the bu ild ing or the anchoring o f  the sign shall be adequate to resist uplift due to overturn 



ing. The weight of earth superimposed over footings may be used in determining the dead 
load resisting moment, if it is carefully placed and thoroughly compacted.

(2) Signs and sign structures shall be designed and constructed in compliance with the city 
building code, chapter 10-5, "Building Code," B.R.C. 1981, including all requirements to 
resist seismic forces.

(3) Wind loads and seismic loads need not be combined in the design of signs or sign 
structures. Signs shall be designed to withstand the loading that produces the larger 
stresses. Vertical design loads, other than roof live loads, shall be assumed to be acting 
simultaneously with the wind or seismic loads.

(4) The design of structural members shall conform to the requirements of the city building 
code, chapter 10-5, "Building Code," B.R.C. 1981. Vertical and horizontal loads exerted on the 
soil shall not produce stresses exceeding those specified in the city building code.

(5) The working stresses of wire rope and its fastenings shall not exceed twenty-five percent 
of the ultimate strength of the rope or fastening. Working stresses for wind loads combined 
with dead loads may be increased as specified in the city building code, chapter 10-5, 
"Building Code," B.R.C. 1981.

(m) Construction Standards:

(1) Signs and sign structures shall be securely built, constructed, and erected in conformity 
with the requirements of this subsection.

(2) Supports for signs or sign structures shall not be placed on property not owned or leased 
by the sign owner.

(3) Materials of construction for signs and sign structures shall be of the quality and grade 
specified for buildings in the city building code, chapter 10-5, "Building Code," B.R.C. 1981. 
Plastic materials shall be those specified in the building code that have a flame spread 
rating of 0-25 or less and a smoke density no greater than that obtained from the burning of 
untreated wood under similar conditions when tested in accordance with the building code 
standards in the way intended for use. The products of combustion shall be no more toxic 
than the burning of untreated wood under similar conditions.

Ordinance No. 7522 (2007).

(4) All sign structures, except for construction signs, those signs specifically excepted in 
subparagraphs (c)(1)(A), (c)(1)(E), (c)(1)(G), (c)(1)(H), (c)(l)(J), and (c)(l)(L) of this section, 
window signs, and signs located inside buildings, shall have structural members of heavy 
timber or incombustible material. Wall signs, projecting signs, and awning signs shall be 
constructed of incombustible material, except as provided in paragraph (m)(5) of this section 
or as specifically approved by the city manager. No combustible materials other than ap
proved plastic shall be used in the construction of electric signs.

(5) Nonstructural elements of a sign may be of wood, metal, approved plastic, or any 
combination thereof.

(6) Members supporting unbraced signs shall be so proportioned that the bearing loads 
imposed on the soil either vertically or horizontally do not exceed safe values. Braced ground 
signs shall be anchored to resist specified wind or seismic loads acting in any direction. 
Anchors and supports shall be designed for safe bearing loads on the soil for effective 
resistance to pull-out amounting to a force of twenty-five percent greater than the required 
resistance to a depth of not less than three feet. Anchors and supports shall be guarded and



protected w hen near drivew ays, parking lots, or sim ilar locations w here they could be 
dam aged by m oving vehicles.

(7 ) S igns attached to m asonry, concrete, or steel shall be safely  and securely  fastened 
thereto by m eans o f  m etal anchors, bolts, or approved expansion  screw s o f  su fficient size and 
anchorage to support sa fely  the loads applied.

(8) No anchor or support o f  any sign, except flat w all signs, shall be connected to or 
supported by an unbraced parapet wall.

(9) D isplay surfaces in all types o f  signs shall be o f  m etal or other approved m aterials.

(10) Signs intended for tem porary placem ent o f  less than six m onths and w hich have no 
electrical or other special features:

(A ) I f  less than six square feet per face and under four feet in height, m ay be construct
ed o f  any sturdy m aterial and shall be anchored securely  to the ground or a building, fence, 
or other structure and m ay be supported by any suitable support w hich  w ill w ithstand the 
wind loading.

(B) A freestand ing sign m ore than six square feet in area or four feet or m ore in height 
shall have at least tw o supports pounded at least tw o feet into the ground.

(C) C onstruction  w arning signs placed over concrete or asphalt or other m aterials into 
w hich posts m ay not conveniently  be driven  m ay instead be held in place by w eights 
su fficient to w ithstand the w ind.

(11) The city  m anager m ay approve the use o f  any m aterial i f  an applicant subm its 
su fficient technical data to substantiate such proposed use and i f  the m anager determ ines 
that such m aterial is satisfactory  for the use intended.

(12) W here any freestand ing sign has a clearance o f  less than eight feet from  the ground, 
there shall be provided a barrier or other adequate protection  to prevent hazard to pedestri
ans and m otorists.

(n) E lectric S ign s:

(1) An electric sign shall be constructed o f  incom bustible m aterial. An electric sign shall be 
rain tight, but service holes fitted w ith w aterproof covers m ay be provided to each com part
m ent o f  such sign. A ll e lectric signs installed  or erected in the city  shall bear the label o f  
U nderw riters L aboratories, Inc., on the exterior o f  the sign.

(2) No electric sign shall be erected or m aintained that does not com ply w ith the city 
electrical code, chapter 10-6, "E lectrica l Code," B .R .C . 1981.

(3) No electric equ ipm ent or e lectrical apparatus o f  any kind that causes interference with 
radio or television  reception  shall be used in the operation  o f  an illum inated sign. W henever 
in terference is caused by a sign that is unfiltered, im properly  filtered, or otherw ise defective, 
or by any other e lectrical device or apparatus connected to the sign , the city m anager may 
order the sign disconnected until it is repaired.

(o) Sign M aintenance: No person shall fail to m aintain a sign on such person ’s prem ises, 
including signs exem pt from  the perm it requirem ents by subsection  (c) o f  this section, in 
good structural condition  at all tim es. A ll signs, including all m etal parts and supports 
th ereof that are not galvanized or o f  rust-resistant m etals, shall be kept neatly  painted. The 
city  m anager is authorized to inspect and may order the painting, repair, alteration, or 
rem oval o f  a sign that constitutes a hazard to safety, health , or public w elfare because o f



inadequate maintenance, dilapidation, or obsolescence, under the procedures prescribed by 
subsection (t) of this section.

(p) Continuation Of Legal Nonconforming Signs: A legal nonconforming sign that is not required 
to be discontinued under the provisions of subsection (q) of this section, may be continued 
and shall be maintained in good condition as required by subsection (o) of this section, but it 
shall not be:

(1) Structurally changed to another nonconforming sign, to a degree that would require a 
sign permit;

(2) Structurally altered in order to prolong the life of the sign, except to meet safety 
requirements;

(3) Altered so as to increase the degree of nonconformity of the sign;

(4) Expanded;

(5) Re-established after its discontinuance for ninety days;

(6) Continued in use after cessation or change of the business or activity to which the sign 
pertains;

(7) Re-established after damage or destruction if the estimated cost of reconstruction 
exceeds fifty percent of the appraised replacement cost as determined by the city manager; or

(8) If the landmarks board finds that a sign which otherwise would violate this section was, 
before January 6, 1972, an integral part of a building, since designated as a landmark, or in 
a historic district since designated, pursuant to chapter 9-11, "Historic Preservation," B.R.C. 
1981, and is a substantial aspect of the pre-1972 historic character of such building, then 
such a sign is exempt from the provisions of paragraphs (p)(2), (p)(6), and (p)(7) of this 
section, and the period of discontinuance for such a sign in paragraph (p)(5) of this section 
shall be one year.

(q) Discontinuance Of Prohibited Legal Nonconforming Signs:

(1) Except as provided in paragraph (q)(2) or (q)(3) of this section, a legal nonconforming 
sign prohibited by subsection (b) of this section shall be removed or brought into conformity 
with the provisions of this section within sixty days from the date on which the sign became 
nonconforming.

(2) A legal nonconforming sign described in subparagraph (b)(3)(C), (b)(3)(D), (b)(3)(H), or 
(b)(3)(K) of this section is subject to the amortization provisions of subsection (r) of this sec
tion, unless excepted by paragraph (q)(3) of this section.

(3) Existing legal signs in the city which became nonconforming solely because of a change 
in this sign code enacted by Ordinance No. 5186 (1989) or Ordinance No. 6017 (1998) are 
subject to all the requirements of subsection (p) of this section, but are not subject to the 
sixty-day discontinuance provisions of paragraph (q)(l) of this section or the amortization 
provisions of subsection (r) of this section. Such amortization provisions are also inapplicable 
to lawfully permitted nonconforming advertising devices, as those terms are defined and 
applied in the Outdoor Advertising Act, 43-1-401 et seq., C.R.S.1 The city manager is 
authorized, subject to appropriation, to remove such devices by eminent domain proceedings.

Ordinance No. 5377 (1991).

^oot Outdoor Advertising. Inc, v. City of Fort Collins, 759 P.2d 59 (Colo. App. 1988). 
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(r) A m ortization  P rovision s: Except for signs described in paragraph (q X l)  or (qX 3) o f  this 
section , or a tem porary sign, a legal nonconform ing sign shall be brought in to conform ity  or 
rem oved under the follow ing schedule:

(1) A sign that exceeds the m axim um  area or height lim itations o f  this section  by tw enty 
percent or less w ill be treated as a con form ing sign and need not be rem oved or altered, but 
i f  such sign is replaced or renovated it shall conform  to all requ irem ents o f  th is section.

(2) A sign having an original cost o f  $100.00 or less shall be brought into conform ity  w ith 
the provisions o f  th is section  or rem oved w ith in  sixty days after the date on w hich the sign 
becam e nonconform ing under th is section.

(3) A sign having an original cost exceeding $100.00 that is nonconform ing only in the 
respect that it does not m eet the requ irem ents o f  this section  concern ing height, setback, 
d istance betw een signs on the sam e or ad jacent properties, or lim itations on w indow  signs, 
shall be brought into conform ity  w ith the requ irem ents o f  th is section  or rem oved or a 
contract for tim ely  com pletion  o f  such w ork shall be executed w ith in  one hundred eighty  days 
after the date upon w hich  the sign becam e nonconform ing under th is section.

(4) A  sign having an original cost exceeding $100.00 that is nonconform ing as to perm itted 
sign area or any other provision  o f  th is section  that w ould require the com plete rem oval or 
total replacem ent o f  the sign m ay be m aintained for the longer o f  the follow ing periods:

(A) T hree years from  the date upon w hich  the sign becam e nonconform ing under the 
provisions o f  th is section  by annexation  or code am endm ent; or

(B) A period o f  three to seven years from  the installation  date or m ost recent renovation 
date that preceded the date on w hich  the sign becam e nonconform ing. But i f  the date o f 
renovation  is chosen  as the starting  date o f  the am ortization  period, such period o f  am ortiza
tion shall be calcu lated according to the cost o f  the renovation  and not according to the 
original cost o f  the sign. The am ortization  periods in table 9-13 o f  this section  apply 
according to the original cost o f  the sign , including installation  costs, or o f  the renovation:

TABLE 9-13: AM O RTIZATIO N  SCH ED U LE

Sign Code Or Renovation  Cost
Perm itted Years From  Installation  

Or Renovation  Date

$ 101 through $ 1,000 3 years

1,001 through 3,000 4 years

3,001 through 10,000 5 years

O ver $10,000 7 years

(5) To be e lig ib le for an am ortization  period longer than three years pursuant to subpara
graph (rX4XB ) o f  this section, the ow ner o f  a sign shall, w ith in  one year from  the date on 
w hich the sign becam e nonconform ing, file w ith the city  m anager a statem ent setting  forth 
the cost o f  such nonconform ing sign, the date o f  erection  or the cost and date o f  m ost recent 
renovation, and a w ritten  agreem ent to rem ove or bring the nonconform ing sign into 
conform ity w ith all provisions o f  th is section at or before the expiration  o f  the am ortization  
period applicable to the sign.



(s) Appeals And Variances:

(1) Any aggrieved person who contests an interpretation of this section which causes denial 
of a permit, or who believes a violation alleged in a notice of violation issued pursuant to 
paragraph (t)(2) or (t)(3) of this section, to be factually or legally incorrect, may appeal the 
denial or notice of violation to the BOZA or board of building appeals in a manner provided 
by either such board under the procedures prescribed by chapter 1-3, "Quasi-Judicial 
Hearings," B.R.C. 1981, or may, in the case of a denial, request that a variance be granted. 
An appeal from a denial and a request for a variance may be filed in the alternative.

(A) An appeal from an interpretation which causes denial of a permit or from a notice 
alleging a violation of subsections (1), (m), (n), and (o) of this section shall be filed with the 
BOZA.

(B) An appeal from any other interpretation alleging any other violation of this section 
shall be filed with the BOZA.

(C) An appellant shall file the appeal, request for variance, or both in the alternative 
with the BOZA within fifteen days from the date of notice of the denial or the date of service 
of the notice of violation. The appellant may request more time to file. If the appellant makes 
such request before the end of the time period and shows good cause therefore, the city 
manager may extend for a reasonable period the time to file with either board.

(2) No person may appeal to or request a variance from the BOZA if the person has 
displayed, constructed, erected, altered, or relocated a sign without a sign permit required by 
paragraph (b)(2) of this section. The boards have no jurisdiction to hear an appeal nor 
authority to grant any variance from the permit requirements of this section. But the BOZA 
has jurisdiction to hear an appeal of a notice of violation alleging violation of the permit 
requirements if the appeal is from the manager’s interpretation that a permit is required, 
and the appellant’s position is that the device is not a sign or that it is exempt from the 
permit requirements under subsection (c) of this section.

(3) An applicant for an appeal or a variance under this subsection shall pay the fee 
prescribed by subsection 4-20-47(b), B.R.C. 1981.

(4) Setbacks, spacing of freestanding and projecting signs, and sign noise limitations are the 
only requirements which the BOZA may vary. If an applicant requests that the BOZA grant 
such a variance, the board shall not grant a variance unless it finds that each of the 
following conditions exists:

(A) There are special physical circumstances or physical conditions, including, without 
limitation, buildings, topography, vegetation, sign structures, or other physical features on 
adjacent properties or within the adjacent public right-of-way that would substantially 
restrict the effectiveness of the sign in question, and such special circumstances or conditions 
are peculiar to the particular business or enterprise to which the applicant desires to draw 
attention and do not apply generally to all businesses or enterprises in the area; or

(B) For variances from the noise limitations of subparagraph (b)(3)(L) of this section, the 
proposed variance is temporary in duration (not to exceed thirty days) and consists of a 
temporary exhibition of auditory art; and

(C) The variance would be consistent with the purposes of this section and would not 
adversely affect the neighborhood in which the business or enterprise or exhibition to which 
the applicant desires to draw attention is located; and



(D ) The variance is the m inim um  one necessary  to perm it the applicant reasonably to 
draw attention  to its business, enterprise, or exhib ition.

(5) I f  an applicant requests that the board o f  bu ild ing  appeals approve alternate m aterials 
or m ethods o f  construction  or m odifications from the requ irem ents o f  subsections (1), (m ), (n), 
and (o) o f  th is section , the board m ay approve the sam e under the standards and procedures 
provided in the city  bu ild ing  code, chapter 10-5, "B uild ing  C ode," B.R.C. 1981.

(6) E xcept as provided in paragraph (s)(7 ) o f  this section , the BOZA has no ju risd iction  to 
hear a request for nor authority  to grant a variance that w ould increase the m axim um  
perm itted sign area on a single property or build ing, or from  the prohibitions o f  paragraph
(b)(3 ) o f  th is section. But the BO ZA has ju risd iction  to hear an appeal o f  a perm it denial or o f  
a notice o f  v io lation  a lleging  that a sign w ould exceed the m axim um  perm itted sign area or is 
prohibited  i f  the appellant’s position  is that the sign does not exceed such area or is not 
prohibited  by such paragraph.

(7) The BO ZA or board o f  bu ild ing  appeals m ay m ake any variance or alternate m aterial or 
m ethod approval or m odification  it grants subject to any reasonable conditions that it deem s 
necessary or desirable to m ake the device that is perm itted by the variance com patib le w ith 
the purposes o f  th is section.

(8) The city  m anager ’s denial or notice o f  v iolation  becom es a final order o f  the BOZA or 
board o f  bu ild ing  appeals if:

(A ) The applicant fails to appeal the m anager ’s denial or order to the board w ithin the 
prescribed tim e lim it;

(B ) The applicant fails to appeal the order o f  the board to a court o f  com petent ju r isd ic 
tion w ith in  the prescribed tim e lim it; or

(C ) A  court o f  com petent ju risd iction  enters a final order and judgm en t upon an appeal 
filed from  a decision  o f  the board under th is section.

O rdinance No. 5377 (1991).

(t) E n forcem ent:

(1) The city  m anager m ay enforce the provisions o f  th is section in any one or m ore o f  the 
fo llow ing w ays:

(A) By issu ing a crim inal sum m ons and com plaint, follow ed by prosecution  in m unicipal 
court.

(B) I f  the city  m anager desires to use self-help  to rem ove a sign for w hich a perm it has
been issued, by issu ing a notice o f  v iolation , revoking a perm it, rem oving a sign, and
collecting  the cost o f  rem oval pursuant to paragraph (t)(2 ) o f  th is section.

(C ) I f  the city  m anager desires to use self-help  to rem ove or correct a sign for which no
perm it has been issued, by issu ing a notice o f  v iolation , correcting  the violation , and
collecting  the cost o f  correction  pursuant to paragraph (t)(3 ) o f  this section.

(D ) By rem oving any sign posted in v iolation  o f  subsection  5-4-15(a), B .R.C. 1981, 
concern ing posting  signs on governm ent property. Such signs are a public nuisance. After 
such rem oval the m anager m ay also file a civil com plaint in m unicipal court against the 
person w ho posted the sign or the beneficiary o f  the sign or both. The court shall award the



city as damages the costs of removal of the sign and restoration of the surface upon which it 
was posted. This judgment shall be enforceable as any civil judgment.

(E) By filing a civil complaint for declaratory or injunctive relief in District Court.

These remedies are cumulative and not exclusive, and use of one does not foreclose use of 
any other also.

(2) If the city manager finds that any sign for which a permit has been issued does not 
comply with the permit or approved permit application or violates any provision of this 
section or any other ordinance of the city, the manager may send a notice of violation to the 
owner of the sign by first class mail to the address on the sign permit application. The notice 
shall state the violation, and any required corrections, and that if the corrections are not 
made within thirty days or an appeal filed within fifteen days pursuant to subsection (s) of 
this section, the permit shall be revoked, and the manager may then proceed as specified in 
paragraphs (t)(4) and (t)(5) of this section.

(3) The city manager may issue a notice of violation ordering the sign owner or possessor or 
property owner to alter or remove a sign which is in violation of this section and for which no 
permit has been issued within thirty days from the date of the notice. Notice under this 
paragraph is sufficient if it is mailed first class to the address of the last known owner of the 
real property on which the sign is located as shown on the records of the Boulder County 
Assessor. The notice shall state the violation, order removal of the sign or state any 
reasonable corrections which would bring the sign into compliance with this section, and that 
if removal or correction is not accomplished within thirty days or an appeal filed within 
fifteen days pursuant to subsection (s) of this section, the manager may proceed as specified 
in paragraphs (t)(4) and (t)(5) of this section. If the violation is of paragraph (b)(2) or (b)(3) of 
this section, the manager may require removal of the illegal sign within one day from the 
date of actual notice or five days from the date of mailing of mailed notice.

(4) If the property owner or sign owner or possessor fails to complete alteration or removal 
as required by the notice given as prescribed by paragraph (t)(2) or (t)(3) of this section, or to 
appeal pursuant to subsection (s) of this section, or loses such appeal and it becomes a final 
order pursuant to paragraph (s)(8) of this section, the city manager may cause such sign to 
be altered or removed at the expense of the owner or possessor of the property or sign and 
charge the costs thereof to such person.

(5) If any property owner fails or refuses to pay when due any charge imposed under this 
subsection, the city manager may, in addition to taking other collection remedies, certify due 
and unpaid charges, including interest, to the Boulder County Treasurer to be levied against 
the person’s property for collection by the county in the same manner as delinquent general 
taxes upon such property are collected, as provided in section 2-2-12, "City Manager May 
Certify Taxes, Charges, And Assessments To County Treasurer For Collection," B.R.C. 1981.

(6) The penalty for violation of any provision of this section is a fine of not more than 
$2,000.00 per violation. In addition, upon conviction of any person for violation of this 
section, the court may issue a cease and desist order and any other orders reasonably 
calculated to remedy the violation. Violation of any order of the court issued under this 
subsection is a violation of this subsection, and is punishable by a fine of not more than 
$4,000.00 per violation, or incarceration for not more than ninety days in jail, or both such 
fine and incarceration.

Ordinance Nos. 5377 (1991); 5639 (1994).



(u ) Rules And R egu lations: The city  m anager is authorized to adopt reasonable procedural rules 
and interpretive regu lations consistent w ith the provisions o f  this section  to aid in its 
im plem entation  and enforcem ent.

(v) C om pliance W ith State Law R equired : In addition  to com pliance w ith th is section, all signs 
to w hich the provisions o f  the O utdoor A dvertising  Act, 43-1-401 et seq., C .R .S., and its 
supplem ental regu lations apply shall com ply w ith such A ct and regu lation s1. Signs which do 
not so com ply  shall be deem ed illegal nonconform ing signs under this section.

O rdinance Nos. 4879 (1984); 5186 (1989).

(w ) Substitution  C lau se: It is the in tention  o f  the city  council that th is sign code not favor 
com m ercial over noncom m ercial m essages. H owever, all sign codes are com plex, and 
som etim es w hen provisions w hich  do not appear to be related are read together, unintended 
results m ay occur. I f  any provision  o f  th is code is ju d ic ia lly  construed to allow  a com m ercial 
m essage but not a noncom m ercial m essage, then the property ow ner may substitute any 
noncom m ercial m essage under the sam e lim itations as to physical characteristics and 
location  o f  the sign as w ould apply to a com m ercial m essage on such sign.

O rdinance No. 7484 (2006).

*In general, the State Outdoor Advertising Act applies to signs located within six hundred sixty feet of a state highway and 
visible from such highway. State permits as well as dty permits are required for certain o f such signs and the city must condemn 
and pay compensation for such signs if they are legal nonconforming signs which the dty seeks removed. Colorado Department of 
Highways, Division of Highways Roadside Advertising regulations are found at 2 Colorado Code of Regulations 601-3.



TITLE 9 LAND USE CODE 

C h a p te r  10 N o n c o n fo r m a n c e  S t a n d a r d s 1

Section:
9-10-1 Purpose And Scope
9-10-2 C ontinuation  Or R estoration  O f N onconform ing U ses, N onstandard Build ings, And 

N onstandard Lots
(a) O ne-Year E xpiration  For N onconform ing Uses
(b) D am age By Fire, F lood, W ind, Or O ther C alam ity Or A ct O f God And U nsafe 

B uild ings
(c) R eplacem ent O f N onstandard A rch itectural B uild ing Features
(d) D rive-Thru Facilities

9-10-3 C hanges To N onstandard Buildings And Lots And N onconform ing U ses
(a) N onstandard B uildings
(b) N onstandard Lots Or Parcels
(c) N onconform ing Uses

9-10-1 P u r p o s e  A n d  S c o p e .

A doption  o f  land use controls and changes in zoning have created nonconform ing uses, nonstan
dard bu ild ings, and nonstandard lots. The purpose o f  this chapter is to allow  these nonconform ing 
uses and nonstandard bu ild ings to be changed and upgraded w ithout requ iring  their elim ination, 
i f  the change w ould not substantially  adversely  affect the surrounding area and i f  the change 
w ould not increase the degree o f  nonconform ity  o f  the use. Additionally, this chapter sets stan 
dards that allow  the developm ent o f  nonstandard lots.

9-10-2 C o n t in u a t io n  O r  R e s t o r a t io n  O f  N o n c o n fo r m in g  U ses , N o n s t a n d a r d  B u ild in g s , 
A n d  N o n s t a n d a r d  L o ts .

N onconform ing uses and nonstandard bu ild ings and lots in existence on the effective date o f  the
ordinance w hich first m ade them  nonconform ing m ay continue to ex ist subject to the follow ing:

(a) O ne-Year E xpiration  For N onconform ing U ses : A  nonconform ing use, except for a use that is 
nonconform ing only because it fails to m eet the requ ired o ff  street park ing standards in 
sections 9-9-6, "Parking Standards," and 9-7-1, "Schedule O f Form And Bulk Standards," 
B .R .C . 1981, that has been discontinued for at least one year shall not be resum ed or 
replaced by another nonconform ing use as allow ed under subsection  9 -2 -15 (0 , B .R .C . 1981, 
unless an extension  o f  tim e is requested in w riting  prior to the expiration  o f  the one-year 
period. The approving authority  w ill grant such a request for an extension  upon finding that 
an undue hardsh ip  w ould resu lt i f  such extension  w ere not granted.

(b) D am age By Fire. F lood. W ind, Or O ther C alam ity Or A ct O f God And U nsafe B u ild ings: A 
nonstandard build ing, a bu ild ing  that contains a nonconform ing use, or a bu ild ing on a 
nonstandard lot, that has been dam aged by fire, flood, w ind, or other calam ity or act o f  God 
m ay be restored to its original condition , or any bu ild ing declared unsafe under the building 
code, or any other applicable safety or health  code, m ay be restored to a safe condition  
provided that such w ork is consistent w ith the requirem ents o f  section 9-3-3, "R egulations 
G overning The F loodplain ," B.R.C. 1981, started w ithin tw elve m onths o f  such event, and 
com pleted w ith in  tw enty-four m onths o f  the date on w hich the restoration  com m enced.

'Adopted by Ordinance No. 7476.



(c) Replacement Of Nonstandard Architectural Building Features: Those nonstandard architec
tural features of a building that otherwise violate the setback standards set forth in section 
9-7-1, "Schedule Of Form And Bulk Standards," B.R.C. 1981, except for architectural 
features that encroach into public rights-of-way or easements or cross property boundaries, 
may be replaced if:

(1) Reconstruction is commenced within twelve months of removal and completed within 
twenty-four months of the date on which the restoration is commenced;

(2) The exterior materials and architectural style of the replacement match that of the 
original feature; and

(3) The replacement does not result in the creation of additional building coverage or floor 
area.

For the purposes of this subsection, "architectural feature" means eaves, unenclosed porches, 
bay windows, awnings, and entry vestibules.

(d) Drive-Thru Facilities: A drive-thru facility that was established prior to July 31, 1986, on a 
property not abutting Canyon Boulevard in the DT zoning districts, and has not expired 
pursuant to subsection (a) of this section, shall be considered a nonconforming use, and may:

(1) Be renovated or remodeled, by improvements the cumulative total of which increases the 
structure’s fair market value by no more than twenty-five percent of the Boulder County 
Assessor’s actual value of the structure, without meeting the criteria for drive-thru uses in 
subsection 9-6-9(c), B.R.C. 1981;

(2) Be renovated or remodeled by improvements the cumulative total of which increases the 
facility’s structure’s fair market value by more than twenty-five percent of the Boulder 
County Assessor’s actual value of the structure; or be relocated on site if the development 
meets the criteria for drive-thru uses in subsection 9-6-9(c), B.R.C. 1981; or

(3) Be relocated off site or expanded on site, subject to the conditional use requirements for 
drive-thru uses. For the purposes of this paragraph, "expanded" means creation of an 
additional drive-thru bay, lane, or teller window.

Ordinance Nos. 5930 (1997); 6046 (1999); 7522 (2007).

9-10-3 Changes To Nonstandard Buildings And Lots And Nonconforming Uses.

Changes to nonstandard buildings, nonstandard lots, and nonconforming uses shall comply with 
the following requirements:

(a) Nonstandard Buildings:

(1) Criteria: The city manager will grant a request for a building modification for a 
nonstandard building if such building modification meets the following requirements:

(A) The proposed building modification complies with all of the applicable requirements 
of chapters 9-6, "Use Standards," 9-7, "Form And Bulk Standards," 9-8, "Intensity Stan
dards," 9-9, "Development Standards," B.R.C. 1981, and sections 9-6-2 through 9-6-9, B.R.C. 
1981, dealing with specific use standards and criteria; and

(B) The building coverage of the nonstandard building, as modified, is no greater than 
the building coverage allowed in the underlying zoning district.



(2) M aintain ing A N onstandard S etback : I f  a foundation  and the exterior w alls above it that 
encroaches into a required setback are rem oved and replaced, such foundation  and wall shall 
be reconstructed in com pliance w ith  chapter 9-7, "Form  And Bulk Standards," B.R.C. 1981. 
As part o f  any activity  requ iring  a bu ild ing  perm it, in order to m aintain a nonstandard 
setback, at a m inim um , the applicant shall:

(A ) Retain the exterior w all and the existing  foundation  that it rests upon. The exterior 
w all shall, at a m inim um , retain  studs, and retain  either the inner or exterior sheathing o f  
the exterior w all. Interior sheathing includes, w ithout lim itation , plaster, dry w all, or 
paneling; or

(B ) Retain the exterior wall studs and the fu lly  fram ed and sheathed roo f above for that 
portion  o f  the bu ild ing  w ith in  the required setback.

(3) Variance R equ ired : A request for a bu ild ing m odification to a nonstandard bu ild ing  that 
is not in conform ance w ith the provisions o f  chapter 9-7, "Form  And Bulk Standards," B.R.C. 
1981, m ay be granted only i f  a variance is granted pursuant to section  9-2-3, "Variances And 
Interpretations," B .R .C . 1981.

(4) No N onstandard Changes To Standard B u ild ings: I f  a nonstandard bu ild ing  has been 
m odified so as to be in conform ance w ith the provisions o f  title 9, "Land Use R egulation," 
B .R .C . 1981, any fu ture m odifications to the bu ild ing  shall be in conform ance w ith the 
provisions o f  this title.

(5) No A ddition  O ver F ifty-F ive F eet: N othing in this section  shall be construed to perm it 
the expansion  o f  the height o f  a bu ild ing, any part o f  w hich exceeds the m axim um  height 
im posed by section  9-7-5, "B uild ing H eight," B .R.C. 1981. The provisions o f  section 9-7-5, 
"B uild ing  H eight," B .R .C . 1981, and section  9-2-14, "Site Review ," B .R .C . 1981, supersede the 
provisions o f  this section.

(b) N onstandard Lots Or P arcels:

(1) D evelopm ent R equirem ents: Vacant lots in all residential d istricts except RR-1 and RR-2 
w hich are sm aller than the lot sizes indicated in section 9-8-1, "Schedule O f Intensity 
S tandards," B .R .C . 1981, but larger than on e-h a lf o f  the required zoning d istrict m inim um  
lot size, m ay be developed w ith a single-fam ily  detached dw elling unit i f  the bu ild ing  m eets 
the setback requirem ents o f  section 9-7-1, "Schedule O f Form  And Bulk Standards," B.R.C. 
1981. In RR-1 and RR-2 d istricts, lots w hich are sm aller than the m inim um  lot size but 
larger than one-fourth  o f  the m inim um  lot size may be developed i f  the bu ild ing m eets the 
setback  requirem ents. In all other zoning districts, vacant lots w hich are below  on e-h a lf o f  
the required m inim um  lot size for the zoning d istrict shall not be eligib le for construction  o f  
principal buildings.

O rdinance No. 7535 (2007).

(2) M axim um  H eight: The m axim um  height for a principal bu ild ing  on a nonstandard lot in 
a residential d istrict except RR-1 and RR-2 w ill range from  tw enty-five feet for a bu ild ing on 
a lot w hich is at or below  on e-h a lf the m inim um  lot size o f  the zoning d istrict up to thirty- 
five feet for a bu ild ing  on a lot w hich m eets or exceeds the m inim um  lot size. In RR-1 and 
RR-2 districts, the m axim um  height for a principal bu ild ing on a nonstandard lot shall range 
from  tw enty-five feet for a bu ild ing  on a lot w hich is at or below  one-fourth  the m inim um  lot 
size up to thirty-five feet for a bu ild ing  on a lot which m eets or exceeds the m inim um  lot 
size. Such lots shall be allow ed to have a m axim um  build ing  height in proportion to the lot 
area. In the event that an ex isting  house exceeds the height lim itations o f  this paragraph, 
the applicant shall be perm itted to com plete a site review  to increase the height o f  the 
bu ild ing  up to the perm itted height in section 9-7-1, "Schedule O f Form And Bulk Stan
dards," B.R.C. 1981. The perm itted heights for the RM X-1, RL-1, RE, RR-1 and RR-2 zoning



districts shall be computed as set forth in table 10-1 of this section and as indicated in 
appendix C, "Height Restrictions For Nonstandard Lots," of this title.

T A B L E  1 0 - 1  M A X I M U M  H E I G H T  F O R M U L A S

Z o n i n g  D i s t r i c t

M i n i m u m  L o t  S i z e  

( S q u a r e  F e e t ) F o r m u l a

R M X - 1 6 , 0 0 0 H e i g h t  =  ( l o t  s i z e  -  3 , 0 0 0 )  x  . 0 0 3 3 3 3  +  2 5

R L - 1 7 , 0 0 0 H e i g h t  =  ( l o t  s i z e  -  3 , 5 0 0 )  x  . 0 0 2 8 5 7  +  2 5

R E 1 5 , 0 0 0 H e i g h t  =  ( l o t  s i z e  -  7 , 5 0 0 )  x  . 0 0 1 3 3 3  +  2 5

R R - 1 ;  R R - 2 3 0 , 0 0 0 H e i g h t  =  ( l o t  s i z e  -  7 , 5 0 0 )  x  . 0 0 0 4 4 4  +  2 5

(3) Merger Of Contiguous Lots: A nonstandard lot or parcel and a contiguous lot cease to be 
considered separate nonstandard lots if they are held under one ownership under the 
provisions of subsection 9-9-2(c), B.R.C. 1981.

(4) Alteration. Repairs Or Expansions Of Building On Nonstandard Lots: The city manager 
will grant a request for a building modification of a building on a nonstandard lot if the 
building modification meets the following standards:

(A) The building modification meets the setback requirements of section 9-7-1, "Schedule 
Of Form And Bulk Standards," B.R.C. 1981, for the district in which it is located;

(B) The existing or proposed building coverage does not exceed the area within the 
setbacks of the underlying zoning district; and

(C) The building modification will not result in the expansion of a nonconforming use 
beyond that amount that is permitted by this chapter.

(5) Variance Required For Nonstandard Lots: A request for a building modification that 
increases building coverage for a building on a nonstandard lot that is less than one-half the 
minimum lot size required by the underlying zoning district, or less than one-fourth the 
minimum required lot size in RR-1 or RR-2 districts, shall only be granted pursuant to a 
variance under section 9-2-3, "Variances And Interpretations," B.R.C. 1981.

(c) Nonconforming Uses:

(1) Nonconforming Changes To Conforming Use Prohibited: No conforming use may be 
changed to a nonconforming use, notwithstanding the fact that some of the features of the lot 
or building are nonstandard, or the parking is nonconforming.

(2) Standards For Changes To Nonconforming Uses: The city manager will grant a request 
for a change of use, which is the replacement of one nonconforming use with another, if the 
modified or new use does not constitute an expansion of a nonconforming use. Any other 
change of use that constitutes expansion of a nonconforming use must be reviewed under 
procedures of section 9-2-15, "Use Review," B.R.C. 1981.

(3) Nonconforming Only As To Parking: The city manager will grant a request to change a 
use that is nonconforming only because of an inadequate amount of parking to any conform
ing use allowed in the underlying zoning district upon a finding that the new use will have 
an equivalent or less parking requirement than the use being replaced.

Ordinance Nos. 5623 (1994); 5971 (1998); 7079 (2000); 7102 (2000); 7153 (2001).
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TITLE 9 LAND USE CODE 

Chapter 11 Historic Preservation1

Purpose And L egislative Intent
City Council M ay D esignate Or Am end Landm arks And H istoric D istricts 
In itiation  O f D esignation  For Individual Landm arks And H istoric D istricts

(a) In itiation  A pplication
(b) In itiation  H earing R equired
(c) In itiation  H earing Public N otice
(d) C riteria  For Review
(e) In itiation  R esolution  

Public P rocess For H istoric D istricts
(a) Public P rocess Required P rior To Landm arks Board D esignation  Public H earing 

For H istoric D istricts
(b) O m ission  Or D efect In The Public Process 

Landm arks Board D esignation  Public H earing
(a) H earing Required
(b) N otice O f H earing
(c) C riteria  For Review
(d) F inal D ecision
(e) P lanning Board Review

C ouncil O rdinance D esignating  Landm ark Or H istoric D istrict
(a) C ity Council H earing, N otice
(b) F indings
(c) O rdinance D esignating  Landm ark Or D istrict
(d) N otice O f D esignation

A ppeal Or C all-U p O f D isapproved Proposals
(a) O w ner A ppeals
(b) C ity Council Call-U p
(c) H earing R equired
(d) F indings

Lim itation  On R esubm ission  And R econsideration  O f Proposed D esignation  
A m endm ent O f D esignation  
Revocation  O f D esignation
C onstruction  On Proposed Landm ark Sites Or In Proposed D istricts
Landm ark A lteration  Certificate R equired
Landm ark A lteration  Certificate A pplication
S ta ff Review  O f A pplication  For Landm ark A lteration  Certificate
Landm ark A lteration  Certificate H earing
C all-U p By C ity Council
Issuance O f Landm ark A lteration  Certificate

(a) Issuance O f A lteration  C ertificate
(b) E xpiration , In itial A pproval And E xtensions For A lteration  Certificates
(c) D enial - Subsequent A pplication

Standards For Landm ark A lteration  Certificate A pplications 
U nsafe Or D angerous C onditions Exem pted 
Property M aintenance R equired 
R ecognition  O f S tructures O f M erit

(a) Purpose
(b ) Application
(c) Procedure
(d ) C riteria  For Recognition

Ordinance No. 7476. Amended by Ordinance No. 7475.



(e) Record Of Historic Structures
(f) Recognition By Landmarks Board
(g) Recommendations For Historical Names 

9-11-22 Enforcement And Penalties
9-11-23 Review Of Permits For Demolition, On-Site Relocation, And Off-Site Relocation Of 

Buildings Not Designated
(a) Purpose
(b) Permit Requirement
(c) Demolition Determination
(d) Initial Review
(e) Notice Of Public Hearing
(f) Landmarks Board Public Hearings On Permits
(g) Decision Of The Landmarks Board
(h) One Hundred Eighty Day Stay Period
(i) Record Of Demolished And Moved Properties
(j) Expiration

9-11-24 Landmarks Board And City Manager Authorized To Adopt Rules

9-11-1 Purpose And Legislative Intent.

(a) The purpose of this chapter is to promote the public health, safety, and welfare by protecting, 
enhancing, and perpetuating buildings, sites, and areas of the city reminiscent of past eras, 
events, and persons important in local, state, or national history or providing significant 
examples of architectural styles of the past. It is also the purpose of this chapter to develop 
and maintain appropriate settings and environments for such buildings, sites, and areas to 
enhance property values, stabilize neighborhoods, promote tourist trade and interest, and 
foster knowledge of the city’s living heritage.

(b) The city council does not intend by this chapter to preserve every old building in the city but 
instead to draw a reasonable balance between private property rights and the public interest 
in preserving the city’s cultural, historic, and architectural heritage by ensuring that 
demolition of buildings and structures important to that heritage will be carefully weighed 
with other alternatives and that alterations to such buildings and structures and new 
construction will respect the character of each such setting, not by imitating surrounding 
structures, but by being compatible with them.

(c) The city council intends that in reviewing applications for alterations to and new construc
tion on landmarks or structures in a historic district, the landmarks board shall follow 
relevant city policies,, including, without limitation, energy-efficient design, access for the 
disabled, and creative approaches to renovation.

Ordinance Nos. 7475 (2006); 7522 (2007).

9-11-2 City Council May Designate Or Amend Landmarks And Historic Districts.

(a) Pursuant to the procedures in this chapter the city council may by ordinance:

(1) Designate as a landmark an individual building or other feature or an integrated group 
of structures or features on a single lot or site having a special character and historical, 
architectural, or aesthetic interest or value and designate a landmark site for each land
mark;



(2) D esignate as a h istoric d istrict a contiguous area contain ing a num ber o f  sites, buildings, 
structures or features having a special character and h istorica l, architectural, or aesthetic 
in terest or value and constituting  a d istinct section  o f  the city;

(3) D esignate as a d iscontiguous h istoric d istrict a collection  o f  sites, build ings, structures, 
or features w hich  are contained in tw o or m ore geograph ica lly  separate areas, having a 
special character and h istorical, architectural, or aesthetic in terest or value that are united 
together by h istorica l, architectural, or aesthetic characteristics; and

(4) A m end designations to add or rem ove features or property  to or from  the site or district.

(b) U pon designation , the property  included in any such designation  is subject to all the 
requ irem ents o f  th is code and other ordinances o f  the city.

O rdinance Nos. 7183 (2002); 7475 (2006).

9-11-3 Initiation Of Designation For Individual Landmarks And Historic Districts.

(a) In itiation  A p p lication : The decision  by either the landm arks board or city  council to in itiate 
the designation  o f  an individual landm ark or h istoric d istrict is leg islative in nature. 
D esignations or am endm ents to an individual landm ark or h istoric d istrict may be initiated 
by:

(1) R esolution  o f  the city  council or the landm arks board;

(2 ) The ap plication  o f  all ow ners o f  the properties proposed for designation  or their 
authorized agents;

(3) The application  o f  a group o f  property ow ners, w ith  the consent o f  a m inim um  o f  tw enty- 
five percent o f  the properties w hich  constitute bu ild ing  sites w ithin the proposed h istoric 
district; or

(4) A pp lication  o f  any h istoric preservation  organization .

(b) In itiation  H earing R equired : An application  that is m ade by a h istoric preservation  organiza
tion or few er than all o f  the property ow ners pursuant to paragraph (a )(3 ) or (a )(4 ) o f  this 
section, shall be forw arded to the landm arks board for consideration  at a public hearing 
w ith in  forty-five days o f  the application  date.

(c) In itiation  H earing Public N otice : W hen the landm arks board or city  council is to consider the 
in itiation  of, or an am endm ent to, a designation , the city  m anager shall provide or cause the 
fo llow ing  notice to be provided:

(1 ) M ailing : A  w ritten  notice descriptive o f  the in itiation  being considered and the date o f 
the public hearing  shall be sent by first class m ail at least ten days before the date o f  the 
in itiation  hearing  to all ow ners o f  property for w hich the in itiation  is being considered.

(2) P u blica tion : A  notice shall be published in a new spaper o f  general circu lation  in the city  
at least ten days prior to the hearing  and shall indicate the tim e, date, and place o f  the 
hearing and a b r ie f explanation  o f  the in itiation  being considered and its location.

(3) E ffect: The purpose o f  the notice provided in th is subsection  is to reasonably inform  
included property ow ners o f  a consideration  o f  in itiating  designation , but no m inor om ission 
or defect in the notice or m ailing shall be deem ed to im pair the valid ity  o f  the proceedings to 
consider the designation  application. I f  at or prior to the public hearing an om ission  or defect



in the mailed notice is brought to the attention of the landmarks board or city council, it 
shall determine whether the omission or defect impairs or has impaired a property owner’s 
ability to participate in the public hearing, upon which finding it shall continue the hearing 
for at least ten days. Any omission or defect in the mailed notice that is not brought to the 
board’s or council’s attention or that the board or council finds did not impair a property 
owner’s ability to participate in the hearing shall not affect the validity of the initiation 
consideration proceedings.

(d) Criteria For Review: In determining whether to initiate the designation of an application 
that is made by a historic preservation organization or less than all of the property owners 
pursuant to paragraph (a)(3) or (a)(4) of this section, the council or the landmarks board may 
consider, without limitation, whether:

(1) There is probable cause to believe that the building or district may be eligible for 
designation as an individual landmark or historic district consistent with the purposes and 
standards in sections 9-11-1, "Legislative Intent," 9-11-2, "City Council May Designate Or 
Amend Landmarks And Historic Districts," and 9-16-1, "General Definitions," B.R.C. 1981;

(2) There are currently resources available that would allow the city manager to complete 
all of the community outreach and historic analysis necessary for the application;

(3) There is community and neighborhood support for the proposed designation;

(4) The buildings or features may need the protections provided through designation;

(5) The potential boundaries for the proposed district are appropriate;

(6) In balance, the proposed designation is consistent with the goals and policies of the 
Boulder Valley Comprehensive Plan; or

(7) The proposed designation would generally be in the public interest.

(e) Initiation Resolution: If council or landmarks board determines to proceed with initiation of 
a district or individual landmark, either shall initiate by resolution so long as all other 
application requirements have been met.

Ordinance Nos. 7213 (2002); 7475 (2006).

9-11-4 Public Process For Historic Districts.

(a) Public Process Required Prior To Landmarks Board Designation Public Hearing For Historic 
Districts: Once an application is certified as complete or a resolution to initiate has been 
adopted, the following process shall be completed prior to the public hearing before the 
landmarks board pursuant to section 9-11-5, "Landmarks Board Designation Public 
Hearing," B.R.C. 1981. 1

(1) Public Meeting: The city manager shall host a minimum of one meeting of the owners of 
properties within the proposed district to explain the responsibilities and benefits of 
designation. Notification of the meeting shall be sent by first class mail to the applicant and 
all owners of properties within the proposed district stating the date, time and location of the 
meeting no less than ten days prior to the meeting. Prior to this meeting, the city manager 
shall make materials available to affected property owners including, without limitation, 
information on the history of the area proposed for designation, the history of individual 
properties proposed for designation, and information on the responsibilities and benefits of 
designation.



(2 ) Design G u idelin es: The city  m anager shall determ ine w hether the developm ent o f  design 
guidelines to in terpret the criteria  in section 9-11-18, "S tandards For Landm ark A lteration 
C ertificate A pp lications," B .R .C . 1981, are needed in order to address unique or special 
conditions in the proposed h istoric d istrict. I f the developm ent o f  d istrict specific design 
guidelines are determ ined to be needed:

(A ) The city  m anager shall propose draft design guidelines for the review  and com m ent 
o f  the landm arks board, the city  council, and the public, including the affected property 
ow ners.

(B ) The draft design guidelines shall be presented at a m inim um  o f  one public m eeting 
w ith the ow ners o f  properties w ith in  the proposed d istrict to gather public com m ent. This 
m eeting shall occur prior to m ailing a questionnaire as requ ired in paragraph (a)(3 ) o f  this 
section  and prior to the landm arks board designation  public hearing  as set forth in section 
9-11-5, "Landm arks Board D esignation  Public H earing," B .R .C . 1981. N otification  o f  the 
m eeting shall be sent by first class m ail to the applicant and all ow ners o f  properties w ithin 
the proposed d istrict stating  the date, tim e, and location  o f  the m eeting no less than ten days 
prior to the m eeting.

(C ) The guidelines shall be presented at the landm arks board designation  public 
hearing.

(D ) I f  the city  council adopts the ordinance designating  the district, the design gu ide
lines shall be adopted pursuant to section 9-11-24, "Landm arks Board And C ity M anager 
A uthorized To A dopt Rules," B .R .C . 1981.

(E) Subsequent to a designation  and i f  deem ed appropriate, the city  m anager subse
quent to a designation  m ay propose new or am ended design guidelines pursuant to subpara
graphs (a)(2 )(A ) and (a )(2 )(B ) o f  th is section.

(3) Q uestionnaire : F ollow ing the com pletion  o f  the steps described in paragraph (a )(1 ) and 
subparagraphs (a)(2 )(A ) and (a )(2 )(B ) o f  this section, the city m anager shall send a qu estion 
naire to each  property  ow ner o f  record w ith in  the proposed h istoric d istrict by first class 
m ail. I f  d istrict specific design guidelines have been drafted , a copy shall be included with 
the questionnaire.

(A) For purposes o f  m easuring property ow ner opin ion , one questionnaire shall be 
provided to each bu ild ing  site in the proposed d istrict at least tw enty-eight days prior to the 
landm arks board designation  public hearing.

(B) The qu estionnaire shall be printed on p lanning departm ent letterhead, and to 
ensure no duplicate responses are received, shall require the respondent to state his or her 
nam e, m ailing address, and property address w ithin the district i f  d ifferent from  his or her 
m ailing address. This in form ation  shall be separated from  each response upon receipt by the 
planning departm ent in order to allow  responses to rem ain anonym ous. The questionnaire 
shall ask the property ow ner to indicate no opin ion , support, or objection  to the designation , 
and allow  room  for general com m ents on the proposed d istrict and any draft d istrict specific 
design gu idelines. The ow ner shall have a m inim um  tw enty-one days from  the postm arked 
date to respond. O nly responses received by 5:00 p.m. seven days prior to the landm arks 
board designation  public hearing  shall be included in the official results, how ever all w ritten 
public com m ent received shall be included in the public record.

(C ) No m inor om ission  or defect in the m ailing shall be deem ed to im pair the valid ity  o f  
the proceedings to consider the designation  application. I f at or prior to the public hearing an 
om ission  or defect in the m ailed questionnaire is brought to the attention  o f  the landm arks 
board or city  council, it shall determ ine w hether the om ission  or defect im pairs or has



impaired a property owner’s ability to indicate an opinion, upon which finding it shall 
continue the hearing for at least ten days. Any omission or defect in the mailed question
naire that is not brought to the board’s or council’s attention or that the board or council 
finds did not impair a property owner’s ability to indicate an opinion shall not affect the 
validity of the designation proceedings.

(D) A copy of all responses received prior to the questionnaire deadline shall be included 
in the landmarks board and city council record as part of any public hearing to consider the 
application, however, the results of the questionnaires shall not be determinative in setting a 
district.

(b) Omission Or Defect In The Public Process: Any omission or defect in the public process 
described in this section that is not brought to the attention of the landmarks board or city 
council or that the board or council find did not impair a property owner’s ability to 
participate in the hearing, shall not affect the validity of the designation proceedings.

9-11-5 Landmarks Board Designation Public Hearing.

(a) Hearing Required: After completion of the steps required in sections 9-11-3, "Initiation Of 
Designation For Individual Landmarks And Historic Districts" and 9-11-4, "Public Process 
For Historic Districts," B.R.C. 1981, the city manager shall promptly refer to the landmarks 
board any application or resolution for designation or amendment of a landmark or historic 
district. The landmarks board shall hold a public hearing on the proposal, under the 
procedures prescribed by chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981, no fewer than 
sixty days or more than one hundred twenty days after the application is certified as 
complete by staff or the initiating resolution is adopted. For individual landmark designation 
applications, the time requirements of this subsection may be waived if mutually agreed 
upon by the board, the applicant, and the owner, if other than the applicant.

(b) Notice Of Hearing: The city manager shall provide the following notice:

(1) Publication: Notice of the time, date, place, and subject matter of the hearing in a 
newspaper of general circulation in the city at least ten days before the date of the hearing.

(2) Mail And Posting: At least ten days before the hearing date, the manager shall also:

(A) Post the property in the application indicating that landmark or historic district 
designation or amendment has been requested. Historic district designation applications 
shall include a minimum of one posting per block face within the proposed boundaries; and

(B) Mail written notice of the hearing to the record owners of the property included in 
the proposed designation or amendment.

(3) Effect: The purpose of the notice provided in this subsection is to reasonably inform 
property owners within the proposed district of a designation application, but no minor 
omission or defect in the notice or mailing shall be deemed to impair the validity of the 
proceedings to consider the designation application. If at or prior to the public hearing, an 
omission or defect in the mailed notice is brought to the attention of the landmarks board, it 
shall determine whether the omission or defect impairs or has impaired a property owner’s 
ability to participate in the public hearing, upon which finding it shall continue the hearing 
on the designation for at least ten days. Any omission or defect in the mailed notice that is 
not brought to the landmarks board’s attention or that the board finds did not impair a 
property owner’s ability to participate in the hearing shall not affect the validity of the 
designation proceedings.



(c) C riteria  For R eview : The landm arks board shall determ ine w hether the proposed designation  
conform s w ith the purposes and standards in sections 9-11-1, "L egislative Intent," and 
9-11-2, "C ity  Council M ay D esignate Landm arks And H istoric D istricts," B .R.C. 1981. W ithin 
forty-five days after the hearing  date first set, the board shall adopt specific w ritten  findings 
and conclusions approving, m odifying and approving, or d isapproving the proposal. W ithin 
th irty  days o f  its action, the board shall notify  the city  council o f  any decision  d isapproving a 
designation  or shall refer a proposal that it has approved to the council for its further action. 
The tim e requirem ents o f  th is subsection  m ay be w aived i f  m utually  agreed upon by the 
board, the applicant, and the owner, i f  other than the applicant.

(d) Final D ecision : A decision  o f  the landm arks board d isapproving a proposed designation  or 
am endm ent is final unless called  up by the city  council or appealed pursuant to section 
9-11-7, "A ppeal Or C all-U p O f D isapproved Proposals," B .R.C. 1981.

(e) P lanning Board R eview : W ithin forty-five days o f  the landm arks board ’s decision  to recom 
m end approval on a proposal to establish  a h istoric d istrict, the planning board shall review  
the proposal and report to the city  council on its land use im plications.

9-11-6 Council Ordinance Designating Landmark Or Historic District.

(a) C ity C ouncil H earing. N otice : W ithin one hundred days after the date o f  any decision  o f  the 
landm arks board recom m ending approval o f  a proposed designation , am endm ent, or 
revocation  o f  a landm ark or h istoric d istrict, the city  council shall hold a public hearing on 
the proposal under the procedures prescribed by chapter 1-3, "Q uasi-Judicial H earings," 
B .R.C. 1981. The city  m anager shall publish  notice o f  the tim e, date, place, and subject 
m atter o f  the hearing  in a new spaper o f  general circu lation  in the city  at least ten days 
before the hearing.

(b) F in d in gs: W ithin forty-five days after the hearing date prescribed by subsection  (a) o f  this 
section, unless otherw ise m utually  agreed upon by the city  council, the applicant, and the 
owner, i f  other than the applicant, the city  council shall adopt specific w ritten  findings and 
conclusions. The findings and conclusions w ill address w hether the designation  m eets the 
purposes and standards in subsection  9 - l l - l ( a )  and section  9-11-2, "C ity  C ouncil M ay D esig
nate Or Am end Landm arks And H istoric D istricts," B .R.C. 1981, in balance w ith the goals 
and policies o f  the B oulder Valley C om prehensive Plan. The city  council shall approve by 
ordinance, m odify and approve by ordinance, or disapprove the proposed designation .

(c) O rdinance D esignating Landm ark Or D istrict: In each ordinance designating  a landm ark or 
h istoric d istrict, the city  council shall include a description  o f  characteristics o f  the landm ark 
or d istrict ju stify in g  its designation , a description  o f  the particu lar features that should be 
preserved, and the location  and boundaries o f  the landm ark site or d istrict. The council may 
also indicate alterations that w ould have a sign ificant im pact upon or be potentially  d etri
m ental to the landm ark site or the district.

(d ) N otice O f D esignation : W hen the city  council has designated a landm ark or h istoric d istrict, 
the city  m anager shall prom ptly  notify  the ow ners o f  the property included therein  and a 
copy o f  the designating ordinance m ay be recorded in the office o f  the B oulder County Clerk 
and Recorder.



9-11-7 Appeal Or Call-Up Of Disapproved Proposals.

(a) Owner Appeals: The owners of property proposed to be designated as a landmark or all the 
owners of at least twenty-five percent of the separate parcels of property proposed to be 
designated as a historic district may appeal to the city council a decision of the landmarks 
board disapproving a proposal by filing a notice of appeal with the council within twenty-one 
days of the decision of the landmarks board.

(b) City Council Call-Up: The city council may call up for review any disapproval decision of the 
landmarks board within forty-five days of the board’s decision.

(c) Hearing Required: Within seventy-five days of the date of any decision of the landmarks 
board disapproving a proposed designation of a landmark or historic district that has been 
appealed to or called up by the city council, the council shall hold a public hearing under the 
procedures prescribed by chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981. The city 
manager shall publish notice of the time, date, place, and subject matter of the hearing in a 
newspaper of general circulation in the city at least ten days before the hearing and shall 
mail such notice at least ten days before the hearing to the record owners of all the property 
included in the proposed designation, except an applicant.

(d) Findings: Within forty-five days after the hearing date prescribed by subsection (c) of this 
section, unless otherwise mutually agreed upon by the city council and the owner, the council 
shall adopt specific written findings and conclusions which addresses whether the designa
tion meets the purposes and standards prescribed by subsection 9-ll-6(b), B.R.C. 1981, and 
shall approve by ordinance, modify and approve by ordinance, or disapprove the proposed 
designation. Such ordinance shall comply with subsection 9-ll-6(c), B.R.C. 1981, and notice 
shall be given pursuant to subsection 9-ll-6(d), B.R.C. 1981.

9-11-8 Limitation On Resubmission And Reconsideration Of Proposed Designation.

Whenever the landmarks board or city council disapproves a proposed designation, no person 
shall submit an application that is the same or substantially the same for at least one year from 
the effective date of the final action on the original proposal.

9-11-9 Amendment Of Designation.

(a) Designations of a landmark or historic district may be amended to add or remove features or 
property to the site or district under the procedures prescribed by section 9-11-3, "Initiation 
Of Designation For Individual Landmarks And Historic Districts," 9-11-4, "Public Process 
For Historic Districts," 9-11-5, "Landmarks Board Designation Public Hearing," 9-11-6, 
"Council Ordinance Designating Landmark Or Historic District," 9-11-7, "Appeal Or Call-Up 
Of Disapproved Proposals," and 9-11-8, "Limitation On Resubmission And Reconsideration Of 
Proposed Designation," B.R.C. 1981, for initial designations.

(b) Whenever a designation has been amended, the city manager shall promptly notify the 
owners of the property included therein and a copy may be recorded with the Boulder County 
Clerk and Recorder.

9-11-10 Revocation Of Designation.

(a) If a building or designated feature on a designated landmark site or located within a historic 
district was lawfully relocated or demolished the owner may apply to the landmarks board 
for a revocation of the designation.



(b) The board m ay revoke a landm ark or h istoric designation  if, after follow ing the procedures 
prescribed by section  9-11-5, "Landm arks Board D esignation  Public H earing," B.R.C. 1981, it 
determ ines that the property or h istoric d istrict no longer m eets the purposes and standards 
o f  sections 9-11-1, "L egislative Intent," and 9-11-2, "C ity  Council M ay D esignate Or Am end 
Landm arks And H istoric D istricts," B .R.C. 1981. I f  the request is to revoke the designation  
o f  a portion o f  an individual landm ark or a h istoric d istrict, the board shall also determ ine 
that the revocation  w ill not adversely  im pact the in tegrity  o f  the rem ainder o f  the property 
or the d istrict and that the rem ainder w ill still m eet the purposes and standards prescribed 
by subsection  9 - l l -6 (b )  and sections 9-11-1, "L egislative Intent," and 9-11-2, "C ity Council 
M ay D esignate Or Am end Landm arks And H istoric D istricts," B .R.C. 1981.

(c) R evocation  o f  a designation  shall occur under the procedures prescribed by sections 9-11-3, 
"In itiation  O f D esignation  For Individual Landm arks And H istoric D istricts," 9-11-4, "Public 
Process For H istoric D istricts," 9-11-5, "Landm arks Board D esignation  Public H earing," 
9-11-6, "C ouncil O rdinance D esignating Landm ark Or H istoric D istrict," 9-11-7, "Appeal Or 
C all-U p O f D isapproved P roposals," and 9-11-8, "L im itation  On Resubm ission  And Re
consideration  O f Proposed D esignation," B .R .C . 1981, for in itial designations.

(d) W henever a revocation  is final, the city  m anager shall prom ptly  notify  the ow ners o f  the 
property and a copy m ay be recorded w ith  the Boulder County C lerk  and Recorder.

9-11-11 Construction On Proposed Landmark Sites Or In Proposed Districts.

(a) N o perm it shall be issued to construct, alter, rem ove, or dem olish  any structure or other 
feature on a proposed landm ark site or in a proposed h istoric d istrict after an application  has 
been filed by an ow ner or after the landm arks board or city  council has approved a resolution 
in itiating  the designation  o f  such landm ark site or area under section 9-11-3, "In itiation  O f 
D esignation  For Individual Landm arks And H istoric D istricts ," B .R.C. 1981. No such perm it 
application  filed after such date shall be approved by the city  m anager w hile proceedings are 
pending on such designation  unless the applicant obtains an alteration  certificate pursuant 
to sections 9-11-13, "Landm ark A lteration  Certificate A pp lication ," 9-11-14, "S ta ff Review  O f 
A pp lication  For Landm ark A lteration  Certificate," 9-11-15, "Landm ark A lteration  C ertificate 
H earing," 9-11-16, "C all-U p By City Council," 9-11-17, "Issuance O f Landm ark A lteration  
C ertificate," and 9-11-18, "Standards For Landm ark A lteration  Certificate A pplications," 
B .R.C. 1981. I f  three hundred and sixty-five days have elapsed from  the date o f  the in itiation  
o f  the designation  and final city  council action has not been com pleted, the m anager shall 
approve the perm it application.

(b) No perm it shall be issued for dem olition  or relocation  o f  any bu ild ing  over fifty years old, 
unless the conditions o f  section 9-11-23, "R eview  O f Perm its For D em olition , O n-Site 
R elocation , And O ff-S ite Relocation  O f B uild ings N ot D esignated," B.R.C. 1981, have been 
satisfied.

(c) N othing in th is chapter shall be deem ed to apply to the construction  or alteration  o f  a 
structure or other feature on a landm ark site or in a h istoric d istrict i f  a perm it for such 
w ork w as issued before the in itiation  action on the designation  o f  the landm ark site or 
h istoric district. Such perm it m ust be valid  and current, and the construction  com m enced as 
required by the city  bu ild ing code, chapter 10-5, "B uild ing Code," B.R.C. 1981, and diligently  
prosecuted to com pletion  hereunder.



9-11-12 Landmark Alteration Certificate Required.

(a) No person shall carry out or permit to be carried out on a designated landmark site, on a 
designated feature, or in a designated historic district any of the following without first 
obtaining a landmark alteration certificate:

(1) New construction, alteration, relocation, or demolition of any building;

(2) New construction, alteration, relocation, or demolition of any designated feature;

(3) New construction, alteration, relocation or demolition of any fence or other landscape 
features, including, without limitation, any deck, patio, wall, berm, garden structure, water 
feature, exterior lighting, curb cut, driveway, replacement of sod with a hard surface, or any 
landscaping that has the potential for damaging buildings or designated features; and

(4) Any activity requiring a building permit pursuant to this code, except for building 
permits required for interior work on a building.

(b) In addition to the requirements set forth in subsection (a) of this section, applicants must 
also obtain all necessary permits for the proposed work under this chapter as well as any 
other permits required by this code or other ordinance of the city.

(c) The planning department shall maintain a current record of all designated landmark sites 
and historic districts and pending designations. If the building division receives an applica
tion for a permit to carry out any new construction, alteration, relocation, or demolition of a 
building or other designated feature on a landmark site or in a historic district or in an area 
for which designation proceedings are pending, the building division shall promptly forward 
such permit application to the planning department.

(d) The city manager shall review any permit application the manager receives to determine 
whether a landmark alteration certificate for the work proposed in the permit application 
has been issued and whether the permit application conforms to the certificate. If a 
certificate has been issued on the permit application and the proposed work conforms 
thereto, the manager shall refer the permit application to the building division, which shall 
process it without further reference to this chapter. If no certificate has been issued, or if in 
the sole judgment of the manager the permit application does not conform to the certificate, 
the manager shall disapprove the permit application and shall not issue it until a certificate 
has been issued and the permit application conforms thereto.

Ordinance No. 7225 (2002).

9-11-13 Landmark Alteration Certificate Application.

An owner of property designated as a landmark, or located in a historic district, or located in a 
proposed landmark or proposed historic district, may apply to the city manager for a landmark 
alteration certificate on forms prescribed by the city manager. Such forms shall include all 
information that the manager and the landmarks board determine is necessary to consider the 
application, including, without limitation, plans and specifications showing the proposed exterior 
appearance, with color, texture, materials, and architectural design and detail, and the names 
and address of the abutting property owners.



9-11-14 Staff Review Of Application For Landmark Alteration Certificate.

(a) The city  m anager and tw o designated m em bers o f  the landm arks board shall review  all 
applications for landm ark alteration  certificates for alterations to bu ild ings or designated 
features and determ ine w ith in  fourteen  days after a com plete application  is filed w hether or 
not the proposed w ork w ould have a significant im pact upon or be potentially  detrim ental to 
a landm ark site or h istoric d istrict.

(1) I f  they determ ine that there w ould be no significant im pact or potential detrim ent, the 
m anager shall issue a certificate to the applicant and shall notify  the city  council and the 
applicant o f  such issuance.

(2) The above notw ithstanding, the m anager m ay review  w ithout the tw o landm arks board 
designees any application  that seeks only approval o f  certain  com m on types o f  a lterations 
that have been identified  by the board through a regu lation  as being very fam iliar to the 
m anager; and, i f  the m anager determ ines that there w ould be no sign ificant im pact or 
potential detrim ent from  the alteration , then the m anager shall issue a certificate to the 
applicant and shall notify  the city  council and the applicant o f  such issuance.

(3) I f  e ither the m anager or one o f  the landm arks board designees determ ines that the 
proposed w ork w ould create a significant im pact or potential detrim ent, they shall refer the 
application  to the landm arks board for a public hearing and shall prom ptly  notify  the appli
cant o f  the referral.

(b) The landm arks board shall hold a public hearing on all applications for landm ark alteration 
certificates for new construction , relocation , or dem olition  o f  a designated landm ark building 
or designated feature or a designated bu ild ing or feature w ith in  a h istoric district, except 
that an application  for construction  o f  a one-story above grade accessory bu ild ing or 
structure w ith a total floor area o f  three hundred forty  square feet or less m ay be approved 
by the m anager and tw o landm arks board designees w ithout a public hearing.

O rdinance Nos. 6045 (1999); 7183 (2002).

9-11-15 Landmark Alteration Certificate Hearing.

(a) The landm arks board shall hold a public hearing on an application  for a landm ark alteration 
certificate, as prescribed by section  9-11-14, "S ta ff R eview  O f A pp lication  For Landm ark 
A lteration  C ertificate," B .R.C. 1981, w ithin forty-five days after an application  is certified as 
com plete by the city  m anager, under the procedures prescribed by chapter 1-3, "Q uasi- 
Judicia l H earing," B .R .C . 1981.

(b) The city  m anager shall publish  notice o f  the tim e, place, and subject m atter o f  such hearing 
in a new spaper o f  general circu lation  in the city  at least ten days before the hearing. At least 
ten days before the hearing  date, the m anager shall also:

(1) Post the property  in the application  to indicate that a landm ark alteration  certificate has 
been requested for alteration , new construction , relocation , or dem olition; and

(2) M ail w ritten  notice to the record ow ners o f  all property that is the subject o f  the 
application  and, i f  the subject property is in a h istoric district, to abutting property ow ners 
and to those neighborhood representatives or associations on file w ith the p lanning depart
m ent.

(c) The landm arks board shall determ ine w hether the application  m eets the standards in section 
9-11-18, "S tandards For Landm ark A lteration  Certificate A pp lications," B .R.C. 1981. W ithin



forty-five days after the hearing date first set, unless otherwise mutually agreed upon by the 
board and applicant, the board shall adopt written findings and conclusions. The board shall 
either approve or disapprove the application in whole or in part or suspend action on the 
application for a period not to exceed one hundred eighty days. If the board decides to 
suspend action on an application, it may not thereafter disapprove the application. The board 
shall notify the city council in a timely manner of its decision or suspension of action on an 
application for a landmark alteration certificate.

(d) If the landmarks board suspends action on an application, the board may take any action 
that it deems necessary and consistent with this chapter to preserve the structure, including, 
without limitation, consulting with civic groups, public agencies, and interested citizens; 
recommending acquisition of the property by private or public bodies or agencies; and 
exploring the possibility of relocating the structure.

(e) A decision of the landmarks board approving, disapproving, or suspending action on an 
application for a landmark alteration certificate is final unless called up by the city council 
as provided in section 9-11-16, "Call-Up By City Council," B.R.C. 1981.

Ordinance Nos. 5009 (1986); 5377 (1991); 6045 (1999).

9-11-16 Call-Up By City Council.

(a) The city council may call up for review any decision of the landmarks board approving, or 
suspending action on a landmark alteration certificate application by serving written notice 
on the board within fourteen days of the board’s decision and notifying the applicant of the 
call-up. It may call up for review any decision of the landmarks board disapproving a 
landmark alteration certificate within thirty days of the board’s decision and notifying the 
applicant of the call-up. If the city manager finds in writing within the original call-up 
period that the council did not receive notice of a decision of the board in time to enable it to 
call up the decision for review, then the manager may extend the call-up period until the 
council’s next regular meeting.

(b) Within forty-five days after the date of a decision by the landmarks board called up by the 
city council, the council shall hold a public hearing under the procedures prescribed by 
chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981, after publishing notice of the time, date, 
place, and subject matter of the hearing in a newspaper of general circulation in the city at 
least ten days before the hearing.

(c) Within thirty days after the hearing date first set, unless otherwise mutually agreed upon by 
the city council and the applicant, the council shall adopt written findings and conclusions 
approving or disapproving the application. In cases of a call-up of a landmarks board deci
sion suspending action on an application, the council may reduce the suspension or extend it 
up to one hundred eighty days from the date of the council decision. In cases of a call-up of a 
landmarks board approval of an application following the board’s suspension of action, the 
council may approve or disapprove the application.

Ordinance No. 6045 (1999).

9-11-17 Issuance Of Landmark Alteration Certificate.

(a) Issuance Of Alteration Certificate: The city manager shall issue a landmark alteration 
certificate if: 1

(1) An application has been approved by the landmarks board or the city council; or



(2) The board or the council on appeal has suspended action on the application  and the 
suspension  period has expired.

(b) E xpiration . In itial A pproval And E xtensions For A lteration  C ertifica tes: A landm arks 
a lteration  certificate shall rem ain valid , in accordance w ith the follow ing:

(1) E xpiration  P eriod : An approved alteration  certificate w ill be valid  for purposes o f  
applying  for a bu ild ing  perm it for a period not to exceed one hundred eighty days from  the 
date o f  issuance o f  the a lteration  certificate. An alteration  certificate shall expire i f  a 
bu ild ing  perm it has not been applied for one hundred eighty days from  the date such 
a lteration  certificate is approved. I f  an alteration  certificate expires, a new alteration  
certificate shall be first obtained before an applicant may apply for a bu ild ing perm it.

(2) In itial A pproval P eriod : The approving authority  under sections 9-11-14, "S ta ff Review  
O f A pplication  For Landm ark A lteration  C ertificate," 9-11-15, "Landm ark A lteration  
Certificate H earing," and 9-11-16, "C all-U p By C ity C ouncil," B .R.C. 1981, m ay extend the 
in itial approval period for a length o f  tim e greater than one hundred eighty days upon a 
show ing o f  good cause as to w hy additional tim e is necessary  to apply for bu ild ing  perm its.

(3) E xten sions: Any person  holding an unexpired alteration  certificate may apply for an 
extension  o f  the tim e w ith in  w hich to apply for a bu ild ing  perm it under that alteration  
certificate when such person  is unable to com m ence w ork w ithin the tim e required by this 
section. The city  m anager m ay extend the tim e for action by the applicant for a period not 
exceeding one hundred eighty days on w ritten  request by the applicant show ing that 
circum stances beyond the control o f  the applicant have prevented action from  being taken. 
No alteration  certificate shall be extended m ore than once.

(c) D enial - Subsequent A p p lication : I f  the landm arks board or city council disapproves an 
application  for a landm ark alteration  certificate, no person m ay subm it a subsequent 
application  that is substantia lly  sim ilar to the original application  for the sam e construction , 
alteration , relocation , or dem olition  w ith in  one year from  the date o f  the final action upon 
the earlier application.

O rdinance No. 7080 (2000).

9-11-18 Standards For Landmark Alteration Certificate Applications.

(a) The landm arks board and the city  council shall not approve an application  for a landm ark 
alteration  certificate unless each such agency finds that the proposed w ork is consistent with 
the purposes o f  th is chapter.

(b) N either the landm arks board nor the city  council shall approve a landm ark alteration  
certificate unless it m eets the follow ing conditions:

(1 ) The proposed w ork preserves, enhances, or restores and does not dam age or destroy the 
exterior architectural features o f  the landm ark or the subject property w ithin a historic 
d istrict;

(2) The proposed w ork does not adversely  affect the special character or special h istorical, 
architectural, or aesthetic in terest or value o f  the landm ark and its site or the d istrict; 3

(3 ) The architectural style, arrangem ent, texture, color, arrangem ent o f  color, and m aterials 
used on existing  and proposed structures are com patib le w ith the character o f  the ex isting  
landm ark and its site or the h istoric d istrict; and



(4) With respect to a proposal to demolish a building in a historic district, the proposed new 
construction to replace the building meets the requirements of paragraphs (b)(2) and (b)(3) of 
this section.

(c) In determining whether to approve a landmark alteration certificate, the landmarks board 
shall consider the economic feasibility of alternatives, incorporation of energy-efficient 
design, and enhanced access for the disabled.

9-11-19 Unsafe Or Dangerous Conditions Exempted.

Nothing in this chapter shall be construed to prevent any measures of construction, alteration, 
relocation, or demolition necessary to correct the unsafe or dangerous condition of any structure, 
other feature, or parts thereof where such condition is declared unsafe or dangerous by the city 
building or zoning division or fire department and where the proposed measures have been 
declared necessary by the city manager to correct the condition, as long as only such work that is 
absolutely necessary to correct the condition is performed. Any temporary measures may be taken 
without first obtaining a landmark alteration certificate under this chapter, but a certificate is 
required for permanent alteration, relocation, or demolition.

9-11-20 Property Maintenance Required.

(a) The city council intends to preserve from deliberate or inadvertent neglect the exterior 
portions of any landmarked building or designated feature and all interior portions thereof 
whose maintenance is necessary to prevent deterioration of any exterior portion. No owner, 
lessee, or occupant of any landmarked building or designated feature shall fail to undertake 
such repairs or maintenance as are necessary to prevent significant deterioration of the 
exterior of the structure or designated feature beyond the condition of the structure on the 
effective date of the designating ordinance.

(b) No owner, lessee, or occupant of any landmarked building or designated feature shall fail to 
comply with all applicable provisions of this code and other ordinances of the city regulating 
property maintenance, including, without limitation, weed control1, garbage2, and housing3.

(c) Before the city attorney files a complaint in municipal court for failure to maintain the 
property on the landmark site or within a historic district, the landmarks board or city 
manager shall notify the property owner, lessee, or occupant of the need to repair, maintain, 
or restore the property, and shall give the owner a minimum of thirty days to perform such 
work.

9-11-21 Recognition Of Structures Of Merit.

(a) Purpose: The landmarks board may approve a list of structures of historical, architectural, or 
aesthetic merit that have not been designated as individual landmarks, to which the board 
may add to from time to time, in order to recognize and encourage the protection, en
hancement, and use of such structures. Nothing in this chapter shall be construed to impose 
any additional regulations or controls upon structures of merit included on the list.

(b) Application: An application for recognition as a structure of merit may be submitted by the 
property owner or by the landmarks board.

Chapter 6-2, "Weed Control," B.R.C. 1981. 
"Chapter 6-3, "Trash," B.R.C. 1981.
"Chapter 10-2, "Housing Code," B.R.C. 1981.



(c) P rocedure: The city  m anager shall refer to the landm arks board any application  or resolution  
for the recognition  o f  a structure o f  m erit.

(d ) C riteria  For R ecogn ition : The landm arks board m ay recognize a structure as a structure o f 
m erit i f  the structure is o f  h istorical, architectural, or aesthetic m erit.

(e) R ecord O f H istoric S tru ctu res: The landm arks board shall m aintain a record o f  historic 
structures in the city  that have been officia lly  designated as such by agencies o f  the state or 
federal governm ent and shall add such structures to the list authorized by subsection  (a) o f  
this section.

(f) R ecogn ition  By Landm arks B oard : The landm arks board m ay authorize such steps as it 
deem s desirable to recognize the m erit o f  and to encourage the protection , enhancem ent, 
perpetuation , and use o f  any such listed  structure or o f  any designated landm ark or any 
structure in a designated h istoric d istrict by, w ithout lim itation , issu ing certificates o f 
recognition  and authorizing  plaques to be affixed to the exteriors o f  such structures. The 
board shall cooperate w ith appropriate state and federal agencies in such efforts.

(g) R ecom m endations For H istorica l N am es: The landm arks board m ay recom m end that the city  
council and any other appropriate agency give h istorica l nam es from B ou lder ’s history to 
streets, squares, w alks, plazas, and other public places.

O rdinance Nos. 5929 (1997); 7080 (2000).

9-11-22 Enforcement And Penalties.

(a) No person shall v iolate or perm it to be violated any o f  the requirem ents o f  th is chapter or the 
term s o f  a landm ark certificate. Except in the case o f  a vio lation  o f  section  9-11-23, "Review  
O f Perm its For D em olition , O n-Site R elocation , And O ff-S ite R elocation  O f B uild ings Not 
D esignated," B .R .C . 1981, no m unicipal sum m ons or com plain t may be issued charging a 
v iolation  o f  this chapter or the term s o f  a landm ark a lteration  certificate unless the alleged 
v iolation  has not been corrected w ith in  th irty  days after the city  m anager has delivered 
notice th ereo f personally  or m ailed by regu lar m ail to the last address o f  the ow ner o f  the 
property listed  in the records o f  the Boulder C ounty Assessor.

(b) V iolations o f  this chapter are punishable as provided in section  5-2-4, "G eneral Penalties," 
B.R.C. 1981, except that the penalty  for the unlaw ful dem olition  o f  a bu ild ing in violation  o f  
section 9-11-12, "Landm ark A lteration  Certificate R equired," or 9-11-23, "R eview  O f Perm its 
For D em olition , O n-Site R elocation , And O ff-Site R elocation  O f Build ings N ot D esignated," 
B .R.C. 1981, is a fine o f  not m ore than $5,000.00 per vio lation  or incarceration  in ja il for not 
m ore than ninety days or both such fine and incarceration .

(c) In addition  to any other rem edies prescribed by this chapter or by this code or other 
ordinance o f  the city, the city  attorney, acting on beh a lf o f  the city  council, may m aintain an 
action for an in junction  to restrain  or correct any v iolation  o f  this chapter.

O rdinance Nos. 5801 (1996); 7048 (2000).

9-11-23 Review Of Permits For Demolition, On-Site Relocation, And Off-Site Relocation 
Of Buildings Not Designated.

(a) P urpose: The purpose o f  the review  o f  perm it applications for dem olition, on-site relocation , 
and off-site relocation  o f  build ings that are over fifty years old is to prevent the loss o f  
buildings that m ay have h istorical or architectural significance. The purpose o f  this section



is also to provide the time necessary to initiate designation as an individual landmark or to 
consider alternatives for the building.

(b) Permit Requirement: No person shall demolish or relocate any building which is over fifty 
years old without first applying to the city manager for a permit under this section, receiving 
the permit, and conducting the demolition or relocation of the building before the permit 
expires. The application and permit shall be in addition to any application or permit required 
under chapter 10-5, "Building Code," B.R.C. 1981, and shall be on a form provided by the city 
manager, although the manager may combine the application and permit with any other 
form or permit at the manager’s discretion. An applicant for a permit under this section shall 
pay the fee prescribed by section 4-20-37, "Historic Preservation Application Fees," B.R.C. 
1981, prior to the initial review and the landmarks board public hearing review, if the 
additional review is required. In the event that an initial stay is imposed, the time require
ments of this section shall be tolled until such public hearing review fee has been paid.

(c) Demolition Determination: The city manager shall determine if demolition review under this 
section is required by examining building permit applications for buildings described in 
subsection (b) of this section. A proposed action that meets the definition of "demolition" or 
"demolish" in section 9-16-1, "General Definitions," B.R.C. 1981, shall be subject to the 
review process required by this section. For the purposes of this review, on-site relocation 
shall mean the relocation of the building on the current building site. Off-site relocation 
shall mean the relocation of the building off the current building site.

(d) Initial Review: The initial review shall occur within fourteen days after the city manager 
accepts a completed permit application to determine whether there is probable cause to 
believe that the building may be eligible for designation as an individual landmark consis
tent with the purposes and standards in sections 9-11-1, "Legislative Intent," and 9-11-2, 
"City Council May Designate Or Amend Landmarks And Historic Districts," B.R.C. 1981.

(1) Staff Review: The city manager may review permit applications for all accessory 
buildings over fifty years old, all on-site relocations of buildings over fifty years old, and all 
demolition and off-site relocations for primary buildings constructed during or after 1940. If 
the city manager determines that there would be no significant impact or potential detriment 
to the historic resources of the city, the permit shall be issued if all other requirements of the 
permit process have been met. If the city manager determines that there is probable cause to 
believe that the building may be eligible for designation as an individual landmark, the 
issuance of the permit shall be stayed for up to sixty days from the date that a completed 
application is accepted by the city manager, and the permit shall be referred to the land
marks board for a public hearing. The applicant shall be notified of the initial review 
determination within fourteen days of the decision.

(2) Committee Review: The city manager and two designated members of the landmarks 
board shall review all demolition and off-site relocation permit applications for buildings 
built prior to 1940. If the city manager and two designated members of the landmarks board 
unanimously determine that there would be no significant impact or potential detriment to 
the historic resources of the city, the city manager shall issue the permit if all other 
requirements of the permit process have been met. If the city manager or one of the two 
designated members of the landmarks board determines that there is probable cause to 
believe that the building may be eligible for designation as an individual landmark, the 
issuance of the permit shall be stayed for up to sixty days from the date that a completed 
application is accepted by the city manager, and the permit shall be referred to the land
marks board for a public hearing. The applicant shall be notified of the initial review 
determination within fourteen days of the decision.

(e) Notice Of Public Hearing: The city manager shall publish notice of the time, place, and 
subject matter of the public hearing before the landmarks board in a newspaper of general



circu lation  in the city  at least ten days before the hearing. At least ten days before the 
hearing, the city  m anager shall also:

(1) Post the property subject to the application  to indicate that a perm it review  appeal has 
been requested ; and

(2) M ail w ritten  notice to the record ow ners o f  the property subject to the application. I f  the 
address o f  the property  ow ner is not a m atter o f  public record, any failure to send notice by 
mail does not invalidate any proceedings on the perm it application .

(0  Landm arks Board Public H earings On P erm its: The landm arks board shall hold a public 
hearing  on the perm it application  w ith in  seventy-five days after the city  m anager accepts a 
com pleted application , pursuant to the procedures prescribed by chapter 1-3, "Q uasi-Judicial 
H earings," B .R .C . 1981. I f  the landm arks board fails to hold a public hearing w ithin seventy- 
five days after the city  m anager accepts a com pleted perm it application , the city  m anager 
shall issue the perm it i f  all other requ irem ents o f  the perm it process have been met. The 
landm arks board shall consider and base its decision  upon any o f  the follow ing criteria:

(1) The e lig ib ility  o f  the bu ild ing  for designation  as an indiv idual landm ark consistent w ith 
the purposes and standards in sections 9-11-1, "L egislative Intent," and 9-11-2, "C ity C ouncil 
M ay D esignate Or Am end Landm arks And H istoric D istricts," B .R .C . 1981;

(2 ) The relationsh ip  o f  the bu ild ing  to the character o f  the neighborhood as an established 
and definable area;

(3) The reasonable condition  o f  the build ing; and

(4) The reasonable projected cost o f  restoration  or repair.

In considering  the condition  o f  the bu ild ing and the projected cost o f  restoration  or repair as 
set forth in paragraphs (f)(3 ) and (f)(4 ) o f  this section, the board m ay not consider deteriora
tion caused by unreasonable neglect.

(g) D ecision  O f The Landm arks B oard : I f  the landm arks board finds that the bu ild ing to be 
relocated or dem olished does not have h istorical significance under the criteria  set forth in 
subsection  (f) o f  th is section, the city  m anager shall issue a perm it i f  all other requirem ents 
o f  the perm it process are m et. I f  the board finds that the bu ild ing  m ay have h istorical 
significance under the criteria  set forth in subsection  (f) o f  this section, the application  shall 
be suspended for a period not to exceed one hundred eighty days from  the date the perm it 
application  was accepted by the city m anager.

(h ) One H undred E ighty Day Stay P eriod : D uring the period o f  a stay o f  the issuance o f  a perm it 
for dem olition  or relocation , the landm arks board m ay take any action that it deem s 
necessary and consistent w ith  th is chapter to preserve the structure, including, w ithout 
lim itation , consulting  w ith civic groups, public agencies, and in terested citizens; recom 
m ending acqu isition  o f  the property by private or public bodies or agencies; exploring the 
possib ility  o f  m oving build ings that w ould otherw ise be dem olished; and sa lvaging building 
m aterials. I f  indiv idual landm ark or d istrict designation  has not been in itiated during the 
one hundred eighty  day period, the city  m anager shall issue a perm it i f  all other requ ire
m ents o f  the perm it process have been met.

(i) Record O f D em olished And M oved P roperties: Prior to the issuance o f  a perm it for dem olition 
or relocation , the city m anager may require the applicant to provide in form ation  about the 
building, including, w ithout lim itation , the date o f  original construction , significant events 
and occupants, architectural features, and a description  o f  the bu ild ing  through photographs,



plans, and maps. The city manager shall determine where the documentation is to be depos
ited.

(j) Expiration: Any approval pursuant to this section shall expire one hundred eighty days after 
such approval is made if the applicant has failed to procure the permit, or if the work 
authorized by such permit has not commenced. A decision or failure to take action by the city 
manager and two members of the landmarks board pursuant to subsection (d) of this section, 
or by the landmarks board pursuant to subsection (g) of this section, shall be considered an 
approval.

Ordinance Nos. 5627 (1994); 5801 (1996); 5929 (1997); 7048 (2000); 7080 (2000); 7120 (2001); 7183
(2002); 7213 (2002).

9-11-24 Landmarks Board And City Manager Authorized To Adopt Rules.

The landmarks board and the city manager are authorized to adopt rules and regulations under 
chapter 1-4, "Rulemaking," B.R.C. 1981, that the landmarks board or the city manager determine 
are reasonably necessary to implement the requirements of this chapter.

Ordinance No. 7225 (2002).
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Ordinance No. 7476.



(h) City Manager Authorized To Require Other Public Improvements
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9-12-17 Enforcement Remedies 
9-12-18 Land In Process Of Annexation

9-12-1 Legislative Intent.

This chapter establishes the minimum requirements to protect public health, safety, or welfare in
the subdivision of land. The purposes of regulating land subdivision are:

(a) To assure future buyers of land that the subdivider owns the land proposed to be sold, 
provides access to each property, and constructs and provides for maintenance of improve
ments, utilities, and amenities;

(b) To apportion the costs of public services and facilities serving subdivision residents through 
payment of fees, provision of facilities, and dedication of land and rights-of-way to the city in 
order to assure that new development pays its way and does not burden the city’s fiscal 
resources;

(c) To insure that proposed sites are appropriate for development; and

(d) To obtain accurate surveying and permanent public record of the separate interests created 
and conveyed by subdivision.

9-12-2 Application Of Chapter.

(a) Approval Requirements: The approving agency shall not approve a final plat of a subdivision 
unless it conforms to the provisions of this chapter.

(b) Prohibition Of Sale Before Plat Approval: No person shall sell or commence construction 
upon any portion of a proposed subdivision, or advertise or hold out as a subdivided lot any 
parcel of land, until a plat thereof is recorded under the requirements of this chapter.

(c) Exceptions: The provisions of this chapter apply to all divisions of land except the following:

(1) Any division of a tract of land that creates parcels of land each of which comprises 
thirty-five or more acres of land;

(2) Any division of land to heirs through a judicial estate proceeding;

(3) Any division of land pursuant to a judicial partition;

(4) Any division of land that creates a cemetery lot;

(5) Any division of land occurring from the foreclosure of a deed of trust; or

(6) Any adjustment of a lot line that meets the requirements of section 9-12-3, "Adjustment 
Of Lot Lines," B.R.C. 1981.



(d ) A pp licable R egulations: Any plat o f  a subdivision  subm itted in accordance w ith subdivision  
requ irem ents in effect at the tim e o f  subm itting the final plat may, at the su bd ivider ’s 
request, be processed under such requirem ents.

(e) Scope - G enera lly : The provisions o f  th is chapter apply to all land located w ithin the city  and 
in the process o f  annexation .

(0  Scope - O utside The C ity L im its: The provisions o f  paragraph 9-12-12(a)(2 ), B.R.C. 1981, and 
th is title  for m ajor arteria l and collector streets apply to all unincorporated land located 
w ith in  three m iles o f  the city  lim its w hen a m ajor street plan has been filed w ith the Boulder 
County P lanning D epartm ent in accordance w ith section  31-23-212 , C.R.S.

O rdinance Nos. 4803 (1984); 5377 (1991); 5425 (1991); 7211 (2002).

9-12-3 Adjustment Of Lot Lines.

(a) S cop e : The city  m anager is authorized to grant exem ptions from  the subdivision  process for 
the transfer o f  part o f  one lot or parcel for the purpose o f  en larging an ex isting  ad jacent lot 
or parcel i f  such transfer m eets the requ irem ents o f  th is section. I f  an applicant cannot m eet 
the standards o f  th is section, then an ad justm ent m ay be approved, i f  it m eets the applicable 
standards, as part o f  a m inor subdivision  or a subdivision .

(b) A pp lication  R equirem ents: The subdivider shall subm it to the city  the follow ing item s:

(1) An application  for a lot line ad justm ent on a form  provided by the city  m anager and the 
fee prescribed in section  4-20-43, "D evelopm ent A pplication  Fees," B .R .C . 1981.

(2) An im provem ent survey plat, show ing the location  o f  the bu ild ings and structures.

(3) A subdivision  replat m eeting all the requ irem ents o f  paragraphs 9 -1 2 -8 (b )(l)  through
(b)(10), B .R .C . 1981, and a legal description  o f  the parcel to be transferred as part o f  the lot 
line ad justm ent and legal descriptions o f  the lots resu lting  from  the lot line adjustm ent.

(4) Such replat docum ent shall be nam ed w ith the sam e nam e as that o f  the original 
subdivision  and shall indicate thereon  that the replat is for the purpose o f  ad justing property 
lines.

(5) A  title  com m itm ent or attorney m em orandum  based upon an abstract o f  title, current as 
o f  the date o f  subm itting  the replat.

(6) I f  the requ irem ents o f  section  9-12-9, "Lot Line And Boundary V erification," B.R.C. 1981, 
have not been m et on the original plat, the subdivider shall provide the lot line and 
boundary verification  required by section 9-12-9, "Lot L ine And Boundary Verification," 
B.R.C. 1981, and pay the verification  fee prescribed by section  4-20-43, "D evelopm ent 
A pp lication  Fees," B .R.C. 1981.

(7) A shadow  analysis for any existing  bu ild ing draw n in com pliance w ith section 9-9-17, 
"Solar A ccess," B .R .C . 1981, and any other standards as may be required by the city 
m anager.

(c) S tandards: The city  m anager w ill approve the lot line ad justm ent after finding that the 
follow ing standards have been met:



(1) The lot line adjustment will not be approved if the part of another lot or parcel being 
transferred and the lot or parcel to which the former is added will create, immediately after 
the transfer, two or more potential building sites or lots permitted under this title.

(2) The lot line adjustment will not be approved if the transfer reduces a lot or parcel to a 
size below that required by such title, including any applicable requirement for planned unit 
developments or site review.

(3) The lot line adjustment will not create a nonstandard lot or parcel or create nonstandard 
setbacks for any existing structures or buildings.

(4) The frontage of any of the lots to which the lot line adjustment is applied will not be 
relocated to another street.

(5) The basic shape of any of the lots to which the lot line adjustment is applied is main
tained.

(6) The lots or parcels, after the lot line adjustment, and existing structures will comply 
with the lot standards of section 9-12-12, "Standards For Lots And Public Improvements," 
B.R.C. 1981, and the solar access requirements of section 9-9-17, "Solar Access," B.R.C. 1981.

(d) City Manager Approval: No person shall transfer land under this section until after the city 
manager reviews the map and legal description of the property and all other information 
required under this section to verify that the transfer is exempt under this chapter. The city 
manager shall sign the documents of transfer before they are recorded and will record the 
approved replat map after the applicant has recorded the documents of transfer.

Ordinance No. 7211 (2002).

9-12-4 Elimination Of Lot Lines.

(a) Scope: Notwithstanding any other provisions of this chapter, existing lot lines forming the 
boundary between two or more conforming platted lots located within the same subdivision 
or lot lines between lots or parcels that have merged to form one building lot pursuant to 
subsection 9-9-2(c), B.R.C. 1981, may be removed or eliminated through a replatting process 
which conforms to the requirements of this section.

(b) Limitations: The provisions of this section shall not apply to a replat that:

(1) Requires the dedication or vacation of easements on the replat; or

(2) Changes the location of any remaining lot lines in the subdivision.

(c) Application Requirements: The subdivider shall submit to the city the following items:

(1) An application for lot line elimination on a form provided by the city manager and the 
fee prescribed by section 4-20-43, "Development Application Fees," B.R.C. 1981.

(2) A subdivision replat meeting all the requirements of section 9-12-8, "Final Plat," B.R.C. 
1981.

(3) Such replat document shall be entitled with the same name as that of the original 
subdivision and shall indicate thereon that the replat is for the purpose of removing the lot 
lines between specific lots.



(4) A title  com m itm ent or attorney m em orandum  based upon an abstract o f  title , current as 
o f  the date o f  subm itting  the replat.

(5) I f the requ irem ents o f  section  9-12-9, "Lot Line And Boundary Verification," B.R.C. 1981, 
have not been m et on the original plat, the subd ivider shall provide the lot line and 
boundary verification  requ ired by section 9-12-9, "Lot Line And Boundary Verification," 
B.R.C. 1981, and pay the verification  fee prescribed by subsection  4-20-43(a), B .R .C . 1981.

(d) S tan dards: I f  the rep lat m eets the requ irem ents o f  th is code and other ordinances o f  the city 
or requ irem ents determ ined by the city  m anager to be necessary to protect the public health, 
safety, or w elfare, the m anager shall issue a N otice o f  D isposition  approving or denying the 
replat.

(e) C ity M anager D ecision : The city  m anager shall notify  the planning board pursuant to 
subsection  9-4 -4(b ), B .R .C . 1981, o f  the disposition  o f  the rep lat application.

(f) C ity M anager A pp rova l: The city  m anager shall sign all approved replats and, upon the 
paym ent o f  the record ing fees prescribed by subsection  4 -20-43(a), B .R.C. 1981, the city  clerk 
shall record all such replats in the office o f  the B oulder County C lerk  and Recorder. Any 
such approved replat not recorded w ithin six m onths after the date it was approved shall 
autom atica lly  expire.

O rdinance Nos. 5230 (1989); 5425 (1991); 5921 (1997); 5971 (1998); 7211 (2002).

9-12-5 Minor Subdivision.

(a) S cope : A  m inor subdivision  is a d ivision  o f  land that is a lready served by city  services, will 
not require the extension  o f  streets or public im provem ents, and w ill not resu lt in m ore than 
one additional lot.

(b) L im itations: The provisions o f  th is section  shall not apply to a replat that:

(1) Requires any variations to section  9-12-12, "Standards For Lots And Public Im prove
m ents," B .R .C . 1981;

(2) Requires the dedication  o f  public or private access easem ents or public right-of-w ay for 
new streets, alleys, or shared access drivew ays;

(3) Requires the extension  o f  a public im provem ent such as a street, alley, w ater m ain, 
sew er m ain, or requ ires any engineering  plans, including, but not lim ited to, drainage 
reports for any public or private im provem ent;

(4) Is located on lands contain ing slopes o f  fifteen percent or greater;

(5) Requires the rem oval o f  an existing  principal building; or

(6) Is located in a nonresidential zone d istrict described in section 9-5-2, "Zoning D istricts," 
B .R.C. 1981.

(c) A pplication  R equirem ents: The subdivider shall subm it to the city  the follow ing item s:

(1 ) An application  for a m inor subdivision  on a form  provided by the city  m anager and the 
fee prescribed by section 4-20-43, "D evelopm ent A pplication  Fees," B .R.C. 1981;



(2) A preliminary plat meeting all of the requirements of section 9-12-6, "Application 
Requirements For A Preliminary Plat," B.R.C. 1981;

(3) A final plat meeting all of the requirements of section 9-12-8, "Final Plat," B.R.C. 1981;

(4) A title commitment or attorney memorandum based upon an abstract of title, current as 
of the date of submitting the minor subdivision;

(5) A lot line and boundary verification required by section 9-12-9, "Lot Line And Boundary 
Verification," B.R.C. 1981, if the requirements of section 9-12-9, "Lot Line And Boundary 
Verification," B.R.C. 1981, have not been met on the original plat; and

(6) A shadow analysis for any existing buildings that is drawn in compliance with section 
9-9-17, "Solar Access," B.R.C. 1981, and any other standards as may be required by the city 
manager.

(d) Notice Requirements: The subdivider shall satisfy the notice requirements in section 9-12-7, 
"Staff Review And Approval Of Preliminary Plat," B.R.C. 1981.

(e) Standards For Minor Subdivisions: The city manager will approve the minor subdivision 
after finding that the following standards have been met:

(1) The land is in a residential zoning district described in section 9-5-2, "Zoning Districts," 
B.R.C. 1981;

(2) The division of land will create no more than one additional lot;

(3) The division of land will not require the extension of any public improvements, including, 
without limitation, the extension of roads or utilities to serve the property;

(4) If the minor subdivision is a replat of a previously approved subdivision, the document 
shall be named with the same name as that of the original subdivision and shall indicate 
thereon that it is a replat of the original subdivision. Newly adjusted or created lots shall be 
designated to adequately indicate that original lot lines have been adjusted with a similar lot 
name; and

(5) The lots and existing structures will comply with the lot standards of section 9-12-12, 
"Standards For Lots And Public Improvements," B.R.C. 1981, and the solar access require
ments of section 9-9-17, "Solar Access," B.R.C. 1981.

(f) Dedication And Vacation Of Easements: Right-of-way necessary to bring an existing street or 
alley up to a current city standard, or public easements for utilities or sidewalks may be 
dedicated on a minor subdivision plat. The city may approve the vacation of city utility ease
ments on the replat.

(g) Minor Subdivision Review Procedure: If the final plat and the required plans, specifications, 
agreements, and guarantees meet the requirements of this code, the City of Boulder Design 
And Construction Standards, and other ordinances of the city or requirements determined by 
the city manager to be necessary to protect the public health, safety, or welfare, the manager 
shall approve the final plat in accordance with the procedure set forth in section 9-12-10, 
"Final Plat Procedure," B.R.C. 1981. If there are no public improvements associated with the 
minor subdivision, the city manager can waive the requirements for a subdivision agreement.

Ordinance Nos. 7211 (2002); 7484 (2006).



9-12-6 Application Requirements For A Preliminary Plat.

(a) A pp lication  R equirem ents: Any prelim inary  plat subm itted for subdivision  approval shall be 
draw n to a scale o f  no less than one inch equals one hundred feet, and o f  a scale su fficient to 
be clearly  leg ible, including streets and lots ad jacent to the subdivision . The prelim inary plat 
m ay be an application  under section  9-2 -14 , "S ite Review ," B .R.C. 1981, i f  it m eets both the 
requ irem ents o f  th is section  and those o f  chapter 9-2, "R eview  P rocesses," B .R .C . 1981. The 
applicant shall include on the prelim inary  plat or in accom panying docum ents:

(1) The proposed nam e o f  the subdivision ;

(2) The location  and boundaries o f  the subd ivision , nam es o f  all abutting subdivisions w ith 
lines indicating  abutting  lots, or, i f  the abutting  land is unplatted, a notation to that effect, 
and nam es o f  all abutting streets;

(3) C ontours at tw o-foot in tervals i f  the slope is less than ten percent and five feet w here the 
slope is greater than ten percent;

(4) The date o f  preparation , scale, and north  sign (designated as true north);

(5) A  v icin ity  m ap show ing at least three blocks on all sides o f  the proposed subdivision , 
w hich  m ay be o f  a d ifferent scale than the plat;

(6) The location  o f  structures and trees o f  five-inch caliper or m ore on the property and 
approxim ate location  o f  structures o f f  the property w ith in  ten feet o f  the proposed plat 
boundary;

(7) The nam e, address, and telephone num ber o f  the licensed surveyor, licensed engineer, or 
designer o f  the plat;

(8) The nam e, address, and telephone num ber o f  owner, verification  o f  ow nersh ip  o f  the 
property, and current title report or an attorney m em orandum  based upon an abstract o f  
title, current as o f  the date o f  the subm ittal;

(9) The total acreage;

(10) The location  and dim ensions o f  all ex isting  public im provem ents1, easem ents, drainage 
areas, irrigation  ditches and laterals, and other significant features w ithin or adjacent to the 
proposed subdivision ;

(11) The location  and dim ensions o f  all proposed public im provem ent1, public easem ents, lot 
lines, parks, and other areas to be dedicated for public use, a dedication  th ereof to the public 
use, and identification  o f  areas reserved for future public acquisition;

(12) G eologica l stability  in form ation  upon request o f  the city  m anager i f  the m anager 
determ ines or the subdivider has any reason  to believe that bu ild ing or other problem s may 
arise from  construction  in the area proposed for developm ent;

(13) Zoning on and ad jacent to the proposed subdivision ;

(14) A designation  o f  areas subject to the one-hundred year flood and the estim ated flow rate 
used in determ ining that designation , and base flood elevation  data and the source used in 
determ ining that elevation;

(15) The num ber o f  lots and each lot size;

‘As enumerated in section 9-12-12, "Standards For Lots And Public Improvements," B.R.C. 1981.



(16) Proposed uses of each lot;

(17) Proposed ownership and use of outlots;

(18) The location and size of existing utilities within or adjacent to the proposed subdivision 
including, without limitation, water, sewer, storm sewers and drainage facilities, fire 
hydrants within three hundred fifty feet of the property, electricity, and gas, which shall be 
placed on separate engineering drawings;

(19) A master utility plan showing proposed plans for private and public utility systems 
including water, sewer, electric, gas, drainage, telephone, telecommunications, and any other 
services that will supply the property;

(20) A shadow analysis for any existing buildings that is drawn in compliance with section 
9-9-17, "Solar Access," B.R.C. 1981, and any other standards as may be required by the city 
manager.

(b) Vacation Of Utility Easements: A subdivider may vacate city utility easements on the plat. 

Ordinance Nos. 5199 (1989); 5377 (1991); 5391 (1991); 5562 (1993); 7211 (2002).

9-12-7 Staff Review And Approval Of Preliminary Plat.

(a) City Manager Review: The city manager shall review all preliminary subdivision plats and 
approve those that the manager finds meet all requirements of this code and other ordinanc
es of the city or are necessary to protect the public health, safety, and welfare. The manager 
shall process those that include applications for site reviews under chapter 9-2, "Review 
Processes," B.R.C. 1981, under the requirements of that chapter and shall ensure that the 
conditions of the site review approval will be met within the future subdivision. The manager 
shall process preliminary plats that do not include applications for site reviews and provide 
to the subdivider a list of any deficiencies that may exist.

(b) Notice Of Surface Estate: The city manager shall notify tenants of the property and abutting 
property owners by first class mail that the subdivision is proposed and that any questions 
or comments thereon may be directed to the department of planning and community 
development.

(c) Notice Of Mineral Estate: The purpose of this notice provision is to comply with the 
notification of surface development requirements in article 24-65.5, C.R.S. The applicant 
shall:

(1) At least thirty days before a final decision on an application for development, send 
notice, by first class mail, to the mineral estate owner;

(2) Provide in the notice a statement about how the decision will be made, rights of appeal, 
the location of the property that is the subject of the application, and the name of the 
applicant, the City of Boulder as the approving authority, and the name and address of the 
mineral estate owner;

(3) Identify the mineral estate holder in a manner consistent with section 24-65.5-103, 
C.R.S.; and

(4) Certify, in a form acceptable to the city manager, that such notice has been provided to 
the mineral estate owner.



(d ) P relim inary  Plat A p p rova l: The city  m anager upon approval, shall sign and date all approved 
prelim inary  plats.

(e) P relim inary  Plat E xp iration : P relim inary plat approval expires one year after the date o f  
approval, i f  no final plat is approved w ith in  that tim e. I f  a prelim inary plat is part o f  a site 
review, it expires w hen the site review  expires.

O rdinance No. 7211 (2002).

9-12-8 F in a l P la t .

(a) A  final plat m ay be subm itted at the sam e tim e as a prelim inary  plat.

(b) In order to obtain  city  m anager review  o f  a final plat, the subd ivider shall subm it a final plat 
that conform s to the approved prelim inary  plat, includes all changes required by the 
m anager or the p lann ing board, and includes the follow ing in form ation:

(1) A m ap o f  the plat draw n at a scale o f  no less than one inch  equals one hundred feet (and 
o f  a scale su fficien t to be clearly  leg ible) w ith  perm anent lines in ink and w hose outer 
dim ensions are tw enty-four inches by th irty-six  inches on a reproducible m ylar sheet (m aps 
o f  tw o or m ore sheets shall be referenced to an index placed on the first sheet);

(2) A  one inch  equals one hundred feet reduction  o f  the plat;

(3) The title  under w hich  the subdivision  is to be recorded;

(4) A ccurate dim ensions for all lines, angles, and curves used to describe boundaries, public 
im provem ents, easem ents, areas to be reserved for public use, and other im portant features. 
(A ll curves shall be circu lar arcs and shall be defined by the radius, central angle, tangent, 
arc, and chart d istances. A ll dim ensions, both linear and angular, are to be determ ined by an 
accurate control survey in the field that m ust balance and close w ithin a lim it o f  one in ten 
thousand. No final p lat show ing plus or m inus dim ensions w ill be approved.);

(5) The nam es o f  all abutting subdivisions, or, i f  the abutting land is unplatted, a notation 
to that effect;

(6) An identification  system  for all lots and blocks and nam es for streets;

(7) An identification  o f  the public im provem ents, easem ents, parks, and other public 
facilities show n on the plat, a dedication  th ereof to the public use, and areas reserved for 
future public acqu isition;

(8) The total acreage and surveyed description  o f  the area;

(9) The num ber o f  lots and size o f  each lot;

(10) Proposed ow nersh ip  and use o f  outlots;

(11) A  designation  o f  areas subject to the one hundred-year flood, the estim ated flow rate 
used in determ ining that designation , and a statem ent that such designation  is subject to 
change;

(12) A description  o f  all m onum ents, both found and set, that m ark the boundaries o f  the 
property and a description  o f  all control m onum ents used in conducting  the survey;



(13) A statement by the land surveyor that the surveyor performed the survey in accordance 
with state law;

(14) A statement by the land surveyor explaining how bearings, if used, were determined;

(15) The signature and seal of the Colorado registered land surveyor;

(16) A delineation of the extent of the one hundred year floodplain, the base flood elevation, 
the source of such delineation and elevation, and a statement that they are subject to 
change;

(17) The square footage of each lot;

(18) Certification for approval by the following:

(A) Director of planning,

(B) Director of public works and utilities,

(C) Director of parks and recreation, if park land is dedicated on the plat,

(D) Director of real estate and open space, if open space land is dedicated on the plat,

(E) Qwest Communications, and

(F) Public Service Company;

(19) Signature blocks for all owners of an interest in the property; and

(20) A signature block for the city manager’s signature.

(c) The subdivider shall include with the final plat:

(1) Engineering drawings, certified by a professional engineer registered in the State of 
Colorado, for proposed public and private utility systems meeting the requirements of the 
City of Boulder Design And Construction Standards;

(2) An update to the preliminary title report or attorney memorandum based upon an 
abstract of title current as of the date of submitting the plat;

(3) Covenants for maintenance of private utilities or improvements, as prescribed by 
subsection 9-12-12(c), B.R.C. 1981; and

(4) Copies of documents granting any easements required as part of the plat approval, the 
county clerk and recorder’s recording number, and proof of ownership of the property 
underlying the easement satisfactory to the city attorney.

Ordinance Nos. 5199 (1989); 5391 (1991); 5971 (1998); 5986 (1998).

9-12-9 Lot Line And Boundary Verification.

The subdivider shall provide to the city a computer check to assure that the exterior lines of the 
subdivision on the final plat close. In the absence of such verification, the city shall obtain such 
computer check and the subdivider shall pay the fee therefor prescribed by subsection 4-20-43(a), 
B.R.C. 1981, before recording the plat.



9-12-10 Final Plat Procedure.

(a) W hen subm itting  a final plat, the subdivider shall subm it to the city  m anager engineering 
plans, and agreem ents w ith ditch  com panies, i f  needed.

(b) I f  the final plat and the required plans, specifications, agreem ents, and guarantees m eet the 
requ irem ents o f  th is code, the C ity o f  B oulder Design And Construction Standards, and other 
ordinances o f  the city or requ irem ents determ ined by the city  m anager to be necessary to 
protect the public health , safety, or w elfare, the m anager shall approve the final plat (subject 
to the provisions o f  subsection  (d) o f  this section) w ith in  n inety days o f  the date o f  subm it
ting the requ ired docum ents. The m anager shall then execute a subdivision  agreem ent that 
incorporates the final plat, the undertaking to provide public im provem ents prescribed by 
section  9-12-12, "S tandards For Lots And Public Im provem ents," B .R .C . 1981, the under
taking o f  financial guarantees prescribed by section 9-12-13, "S ubdivider F inancial G uaran
tees," B .R .C . 1981, the public im provem ent w arranty prescribed by section  9-12-14, "Public 
Im provem ent W arranty," B .R .C . 1981, su bd ivider ’s com m itm ent to provide an update o f  the 
prelim inary  title report or attorney m em orandum  current as o f  the date o f  recording the plat, 
and any other term s and conditions to w hich the parties agree.

(c) The applicant shall sign the subdivision  agreem ent and the plat, and shall subm it these to 
the city  along w ith  the fees prescribed by subsection  4 -20-43(a), B .R.C. 1981, and financial 
guarantees required by section 9-12-13, "Subdivider F inancial G uarantees," B.R.C. 1981.

(d) The city  shall sign the subdivision  agreem ent and the plat, and issue a d isposition  indicating 
the date o f  the plat approval.

(e) The city  m anager shall notify  the p lanning board in w riting  w ithin seven days o f  the 
d isposition  o f  the final plat application.

(f) A ny person  aggrieved by a decision  o f  the city  m anager to approve or deny an application  for 
a subdivision  m ay appeal such decision  to the p lanning board by filing an appeal w ith the 
city  m anager w ith in  fourteen  days o f  the decision. The board shall hear the appeal or call-up 
o f  the subdivision  application , after g iving  notice to all in terested parties, w ithin th irty  days 
o f  the notice o f  appeal or call-up, under the procedures prescribed by chapter 1-3, "Q uasi- 
Judicia l H earings," B .R.C. 1981. The board shall determ ine w hether the subdivision  
application  m eets the requ irem ents o f  this code and other ordinances o f  the city  or those 
determ ined by the city  m anager to be necessary to protect the public health, safety, and 
w elfare and shall grant or deny the application.

(g) The city  m anager shall sign all plats o f  subdivision  fo llow ing  planning board approval, or the 
expiration  o f  the call-up period, as applicable. W ithin one week after any conditions o f  the 
subdivision  agreem ent required to occur prior to recording have been m et, the city clerk shall 
record all such plats and agreem ents in the office o f  the Boulder C ounty C lerk  and Recorder.

(h) A  plat expires i f  not recorded w ithin tw enty-four m onths after the date is was subm itted, 
unless the city  m anager extends final plat approval for not m ore than tw elve m onths upon a 
show ing o f  good cause.

O rdinance Nos. 5391 (1991); 5971 (1998); 5986 (1998).

9-12-11 Application For Building Permits Prior To Plat Recording.

The subdivider may apply for bu ild ing perm its after the final plat is approved by the city 
m anager or p lanning board and signed by the city  m anager and the subdivision  agreem ent is



executed, but no permit will be issued until the conditions of the agreement (required in the 
agreement to be met before recording) are met and the plat and agreement are recorded.

Ordinance No. 5391 (1991).

9-12-12 Standards For Lots And Public Improvements.

(a) Conditions Required: Except as provided in subsection (b) of this section, subdivision plats 
shall comply with section 9-9-17, "Solar Access," B.R.C. 1981, and meet the following 
conditions:

(1) Standards For Lots: Lots meet the following conditions:

(A) Each lot has access to a public street.

(B) Each lot has at least thirty feet of frontage on a public street.

(C) No portion of a lot is narrower than thirty feet.

(D) Lots meet all applicable zoning requirements of this title and section 9-9-17, "Solar 
Access," B.R.C. 1981.

(E) Lots with double frontage are avoided, except where necessary to provide separation 
from major arterials or incompatible land uses or because of the slope of the lot.

(F) Side lot lines are substantially at right angles or radial to the centerline of streets, 
whenever feasible.

(G) Corner lots are larger than other lots to accommodate setback requirements of 
section 9-7-1, "Schedule Of Form And Bulk Standards," B.R.C. 1981.

(H) Residential lots are shaped so as to accommodate a dwelling unit within the 
setbacks prescribed by the zoning district.

(I) Lots shall not be platted on land with a ten percent or greater slope, unstable land, 
or land with inadequate drainage unless each platted lot has at least one thousand square 
feet of buildable area, with a minimum dimension of twenty-five feet. The city manager may 
approve the platting of such land upon finding that acceptable measures, submitted by a 
registered engineer qualified in the particular field, eliminate or control the problems of 
instability or inadequate drainage.

(J) Where a subdivision borders an airport, a railroad right-of-way, a freeway, a major 
street, or any other major source of noise, the subdivision is designed to reduce noise in 
residential lots to a reasonable level and to retain limited access to such facilities by such 
measures as a parallel street, a landscaped buffer area, or lots with increased setbacks.

(K) Each lot contains at least one deciduous street tree of two-inch caliper in residential 
subdivisions, and each corner lot contains at least one tree for each street upon which the lot 
fronts, located so as not to interfere with sight distance at driveways and chosen from the 
list of acceptable trees established by the city manager, unless the subdivision agreement 
provides that the subdivider will obtain written commitments from subsequent purchasers to 
plant the required trees.

(L) The subdivider provides permanent survey monuments, range points, and lot pins 
placed by a Colorado registered land surveyor.



(M ) W here an irrigation  ditch or channel, natural creek, stream , or other drainage way 
crosses a subd ivision , the subd ivider provides an easem ent su fficien t for drainage and 
m aintenance.

(N ) Lots are assigned street num bers by the city  m anager under the c ity ’s established 
house num bering system , and before final bu ild ing  inspection  the subd ivider installs 
num bers clearly  v isib le  and m ade o f  durable m aterial.

(O ) For the purpose o f  ensuring the potential for utilization  o f  solar energy in the city, 
the subd ivider p laces streets, lots, open spaces, and bu ild ings so as to m axim ize the potential 
for the use o f  solar energy in accordance w ith  the follow ing solar siting  criteria:

(i) P lacem ent O f O pen Space And S treets: Open space areas are located w herever 
practical to protect bu ild ings from  shading by other bu ild ings w ithin the developm ent or 
from  bu ild ings on ad jacent properties. Topography and other natural features and 
constraints m ay ju stify  deviations from  this criterion.

(ii) Lot Layout And B uild ing  S itin g : Lots are oriented and bu ild ings sited in a w ay which 
m axim izes the solar potential o f  each principal building. Lots are designed so that it 
w ould be easy to site a structure w hich is unshaded by other nearby structures and so as 
to allow  for ow ner control o f  shading. Lots also are designed so that build ings can be 
sited so as to m axim ize the solar potential o f  ad jacent properties by m inim izing off-site 
shading.

(iii) B u ild ing F orm : The shapes o f  buildings are designed to m axim ize utilization  o f  solar 
energy. E xisting  and proposed bu ild ings shall m eet the solar access protection  and solar 
siting  requ irem ents o f  section  9-9-17, "Solar A ccess," B .R.C. 1981.

(iv) L andscaping : The shading im pact o f  proposed landscaping on ad jacent bu ild ings is 
addressed by the applicant. W hen a landscape plan is required , the applicant shall 
indicate the plant type and w hether the plant is coniferous or deciduous.

(2) T ransportation  Standards For S treets. A lleys, And S idew alks: S treets, curb and gutters, 
sidew alks, a lleys, and the public righ ts-of-w ay therefor, are provided in conform ity w ith the 
standards in the C ity o f  Boulder Design And Construction Standards, and m eet the follow ing 
conditions:

(A ) Streets are aligned to jo in  w ith  planned or ex isting  streets.

(B ) Streets are designed to bear a relationsh ip  to the topography, m inim izing grade, 
slope, and fill.

(C ) T here are no dead-end streets w ithout an adequate turnaround and appropriate 
barriers.

(D ) A ccess to freeway, arterial, or collector street occurs only at in tersections approved 
by the city  m anager, i f  the m anager finds that the access provides effic ien t traffic m ovem ent 
and safety for drivers and pedestrians.

(E ) A street o f  on ly on e-ha lf w idth  is not dedicated to or accepted by the city.

(F ) W hen the plat dedicates a street that ends on the plat or is on the perim eter o f  the 
plat, the subdivider conveys that last foot o f  the street on the term inal end or outside border 
o f  the plat to the city in fee sim ple, and it is designated by using an outlot.



(G) Streets are provided as prescribed by the Boulder Valley Comprehensive Plan, 
adopted subcommunity or area plans, or the Transportation Master Plan.

(H) Alleys are encouraged and should be provided. If they are provided, they are paved 
or otherwise appropriately surfaced with a material approved by the city manager for the 
specific application and location.

(I) Sidewalks are provided in all subdivisions, unless the city manager determines that 
no public need exists for sidewalks in a certain location.

(J) Signs for street names (subject to approval of the city manager), directions, and 
hazards are provided.

(K) Traffic control signs are provided, as required by the city manager for control of 
traffic.

(L) Pedestrian crosswalks are provided, as required by the city manager for traffic 
control and, at a minimum, between streets where the distance between intersecting streets 
exceeds one thousand feet.

(M) Bike paths or lanes are provided in conformity with the City of Boulder Comprehen
sive Plan for bicycle facilities and are dedicated to the city.

(N) Private streets are not permitted.

(3) Standards For Water And Wastewater Improvements: Water and wastewater utilities are 
provided in conformity with the construction and design standards in the City of Boulder 
Design And Construction Standards, and meet the following conditions:

(A) Water and sanitary sewer mains are provided as necessary to serve the subdivision.

(B) Easements are provided for city utilities as prescribed by the City of Boulder Design 
And Construction Standards.

(C) Easements for utilities other than city utilities are provided as required by the 
applicable private utility.

(D) Newly installed telephone, electric, and cable television lines and other similar 
utility service are placed underground. Existing utilities are also placed underground unless 
the subdivider demonstrates to the manager that the cost substantially outweighs the visual 
benefit from doing s g . But transformers, switching boxes, terminal boxes, meter cabinets, 
pedestals, ducts, electric transmission and distribution feeder lines, communication long 
distance trunk and feeder lines, and other facilities necessarily appurtenant to such facilities 
and to underground utilities may be placed above ground within dedicated easements or 
public rights-of-way.

(4) Standards For Flood Control And Storm Drainage: Flood control and storm drainage 
measures are provided as required by the city’s master drainage plan and in conformity with 
the construction and design standards in the City of Boulder Design And Construction 
Standards, and meet the following conditions:

(A) The measures retain existing vegetation and natural features of the drainageway 
where consistent with the master drainage plan.

(B) Any land subject to flooding by a one hundred-year flood conforms to the require
ments of chapter 11-5, "Storm Water And Flood Management Utility," B.R.C. 1981.



(C ) Storm  drainage im provem ents and storm  sew ers are m aintained to collect drainage 
from the subdivision  and convey it o ff-site  into a city  right o f  w ay or drainage system  
w ithout adversely  affecting  ad jacent property.

(D ) B ridges, cu lverts, or open drainage channels are provided when required by the flood 
control u tility  m aster drainage plan.

(E ) All subd ivisions shall be designed to m inim ize flood dam age.

(F ) All subd ivisions shall have public u tilities and facilities , including, w ithout 
lim itation , sewer, gas, electrica l, and w ater system s, located and constructed to prevent flood 
dam age.

(G ) A ll subd ivisions shall have adequate drainage provided to reduce exposure to flood 
dam age.

(5) Standards For Fire P rotection : Fire protection  m easures m eet the follow ing conditions:

(A) Fire hydrants are provided as required by chapter 10-8, "F ire Prevention  Code," 
B .R .C . 1981.

(B) Fire lanes are provided w here necessary  to protect the area; an easem ent at least 
sixteen  feet w ide for fire lanes is dedicated to the city, rem ains free o f  obstructions, and 
perm its em ergency access at all tim es.

(b) W aiver O f Lot S tan dards: The planning board m ay w aive the design  requirem ents o f  
paragraph (a)(1 ) o f  th is section  not otherw ise required by any other provision  o f  the code:

(1) I f  perm itted as part o f  an approval under section  9-7-9, "Two D etached D w ellings On A 
Single Lot," B .R .C . 1981, or site review  under section  9-2-14, "Site Review ," B .R .C . 1981; or

(2) U pon request o f  the subdivider i f  the subdivider provides an alternative m eans o f  
m eeting the purposes o f  this chapter, w hich the board finds:

(A) Is necessary  because o f  unusual physical circum stances o f  the subdivision ; or

(B) Provides an im proved design o f  the subdivision .

(c) Private U tilities And Im provem ents: I f  the subdivider installs private utilities or im prove
m ents, including, w ithout lim itation , streets or water, w astew ater, and storm  drain utilities, 
the subdivider shall provide m utual covenants in the deeds o f  all property ow ners o f  the su b
division  for the continued and perpetual m aintenance o f  the u tilities or im provem ents.

(d ) A pproval O f F inal E ngineering  Plans R equired: No person  shall construct or install any 
public or private utilities or im provem ents required by th is chapter w ithout first obtain ing 
city  m anager review  and approval o f  final engineering  plans, profiles, and specifications 
therefor.

(e) C onstruction  T im in g : The subdivider shall construct and install on-site im provem ents and 
u tilities (including, w ithout lim itation, streets ad join ing the subdivision). I f  the city  m anager 
determ ines that it is in the best interest o f  the subdivision  residents to postpone construction  
o f  an im provem ent so that the im provem ent can be constructed in conjunction  w ith other city 
im provem ents, the subdivider shall deposit w ith the city  funds su fficient to cover the cost o f  
its construction  or installation  and prom ise to pay for any additional costs actually  incurred; 
the city  shall thereafter undertake such construction  or installation  when constructing  or 
installing  the related city im provem ents. I f  the city  does not undertake construction  o f  the



related improvements within seven years of receipt of the funds, it shall return the funds to 
the current property owner(s).

(f) Installation Of Off-Site Improvements: The subdivider shall install off-site improvements 
and utilities required by this section necessary to serve the development if the subdivider’s 
construction on the subdivision precedes the construction of such improvements by the city 
under its capital improvements program.

(1) Public Improvement Extension Agreement: Prior to the extension of any public improve
ment or facility that is not entirely within the subdivision and for which the subdivider 
expects to receive reimbursement for part or all of the costs of the extension, the subdivider 
shall enter into a "public improvement extension agreement" with the city, which contains 
the legal description of the property to be served, a description of the improvement to be ex
tended, the name of the owner of the property, the terms of the reimbursement to the owner, 
and an agreement by the subdivider to provide to the city, within sixty days after the date of 
preliminary construction acceptance by the city, its costs for such work and to provide to the 
city a current address during the term of the agreement.

(2) Forfeiture Of Right To Reimbursement: If a subdivider fails to comply with the "public 
improvement extension agreement," the subdivider forfeits its right to reimbursement under 
this subsection.

(3) Collection And Repayment: At the time of annexation of, subdivision of, or issuance of a 
building permit for, whichever occurs first, a property abutting an improvement constructed 
under a "public improvement extension agreement," the city manager shall collect a charge 
per adjusted front foot based upon the original construction costs and shall reimburse the 
original subdivider for its original construction costs, but only to the extent of the collection 
so made.

(4) Maximum Amount Collected And Paid: In no event may the actual amount so paid to the 
subdivider by the city exceed the total original cost of the public improvement so extended. 
After the expiration of the period of reimbursement prescribed by paragraph (f)(6) of this 
section, any such monies collected shall be retained by the city.

(5) City Manager Estimate Of Cost Of Public Improvement: If the subdivider fails to supply 
its costs to the city within sixty days of extending a public improvement, the manager may 
estimate the costs of such extension for purposes of charging persons who thereafter connect 
thereto.

(6) Reimbursement Term: The term for which the subdivider is entitled to reimbursement 
under the "Public Improvement Extension Agreement" entered into between the subdivider 
and the city is ten years from the date of execution of the contract or until the total original 
construction cost has been reimbursed, whichever occurs first.

(g) Oversized Improvements: The subdivider shall construct such oversized improvements and 
utilities that the city manager determines are necessary. If such oversized improvements are 
determined by the manager not to be required to serve the development, the city shall 
reimburse the subdivider for the cost of the oversized portion beyond the cost of the standard 
size within sixty days after the subdivider supplies its costs for the improvements to the city.

(h) City Manager Authorized To Require Other Public Improvements: The city manager may 
require such other public improvements not enumerated in this section as the manager 
determines are necessary to serve the health, safety and welfare of the public and the pro
spective residents of the subdivision.



(i) Street L ights: I f  street lights are not provided by the subdivider, they w ill not thereafter be 
provided by the city, but m ay be installed  through a local assessm ent d istrict under chapter 
8-1, "Local Im provem ents," B .R .C . 1981, for w hich benefitted property ow ners will pay one 
hundred percent. O nce street lights are installed , the city  w ill pay for electricity  and 
m aintenance thereof.

(j) Steep S lop es: The city  m anager m ay im pose additional requ irem ents over and above those 
required in subsection  (a) o f  this section  on lands contain ing slopes o f  fifteen percent or 
greater, i f  the m anager determ ines such requirem ents are necessary  in order to protect the 
health , safety, and w elfare o f  the occupants and taxpayers o f  Boulder from  the negative 
im pacts o f  developm ent in h ills ide areas.

O rdinance Nos. 4969 (1986); 5009 (1986); 5076 (1987); 5199 (1989); 5271 (1990); 5391 (1991); 5476 
(1992); 5562 (1993); 5776 (1996); 5986 (1998); 7211 (2002).

9-12-13 S u b d iv id e r  F in a n c ia l  G u a r a n te e s .

(a) In order to protect the city  and prospective purchasers o f  and residents in a subdivision , 
except as provided in subsection  (h ) o f  th is section, the subd ivider shall provide to the city 
financial security  to guarantee the installation  o f  public im provem ents and other obligations 
undertaken by the subd ivider in the subdivision  agreem ent and the plat and shall record the 
undertaking to provide the guarantee.

(b) No bu ild ing  perm it shall be issued for any portion  o f  a subdivision  for w hich the required 
financial guarantee has not been provided.

(c) The guarantee shall be in an am ount to secure the full costs, as determ ined by the city 
m anager, o f  constructing  or insta lling  the im provem ents and u tilities required in section 
9-12-12, "S tandards For Lots And Public Im provem ents," B .R.C. 1981. The subdivider shall 
com plete such im provem ents and u tilities w ithin eighteen  m onths o f  the issuance o f  the first 
bu ild ing  perm it and prior to occupancy o f  any structure abutting the im provem ents. The 
m anager m ay extend the requ ired tim e period for com pletion  to be consistent w ith phasing o f 
construction  o f  structures, or the m anager m ay reduce the tim e upon a determ ination  that, 
under generally  accepted engineering  princip les, any or all o f  the im provem ents are required 
w ithin a shorter tim e to protect the health, safety, and w elfare o f  the residents o f  the 
subdivision .

(d) The city  m anager shall annually  review  the guarantee to assure that it m eets the full 
current cost o f  constructing  the im provem ents w hose installation  it secures and may require 
the subdivider to am end the guarantee to m eet such current costs.

(e) I f  the im provem ents are not com pleted according to the subdivision  agreem ent or the plat 
w ithin the tim e required by subsection  (c) o f  this section, the city  may com plete the 
im provem ents and collect against the guarantor for their full cost o f  construction  and 
installation.

(f) The su bd ivider ’s financial guarantee may be any o f  the follow ing:

(1) An escrow  o f  funds w ith the city;

(2) An escrow  w ith a bank or savings and loan association  upon w hich the city  can draw as 
provided in this section;

(3) An irrevocable clean  sight draft or letter o f  com m itm ent upon which the city  can draw as 
provided in this section;



(4) A performance bond for the benefit of the city upon which the city can collect as provided 
in this section; and

(5) Any other form of guarantee approved by the city manager that will satisfy the objectives 
of this section.

(g) Whenever the city receives financial guarantees in the form of the escrow of funds, the city 
shall take such measures as it deems appropriate to ensure that such funds are maintained 
in a secure manner. Any interest earned on such funds while they are controlled by the city 
shall accrue to the sole benefit of the city to be used, in part, to offset administrative costs 
associated with the management and tracking of such funds. However, the city shall pay 
interest to existing escrow account holders who provided financial guarantees to the city in 
the form of escrows of funds prior to July 1, 1998. As to those existing escrow funds, interest 
shall be paid at a rate of return to be determined by the city manager on an annual basis in 
light of those rates of interest typically being paid by local financial institutions on regular 
passbook accounts. Upon request, persons who deposited escrow funds prior to July 1, 1998, 
shall be permitted to substitute another acceptable form of financial guarantee, as provided 
by this chapter, for the escrow funds currently on deposit with the city.

(h) The city manager may allow construction of public improvements without the financial 
guarantee prescribed by this section if the manager approves the plans for such improve
ments and if the subdivider does not request building permits or sell the property until after 
the city’s final construction acceptance of the improvements.

Ordinance No. 5984 (1998).

9-12-14 Public Improvement Warranty.

(a) The subdivider shall warrant all public improvements, private improvements in lieu of public 
improvements, and utilities for two years after acceptance by the city and shall secure the 
two-year warranty by an insurance policy, bond, or letter of credit, from a surety or financial 
institution and in a form acceptable to the city manager, payable to the city as beneficiary, 
in an amount adequate to replace or repair twenty percent of the total value of all of the im
provements if they are damaged or become inoperable during the warranty period.

(b) If the city manager determines that any such public or other improvements or utilities need
repair or replacement, the manager shall so notify the subdivider. The manager shall not 
approve any other development applications from or improvements constructed or installed 
by the subdivider until the subdivider satisfactorily repairs or replaces the defective 
improvements. ^

(c) If the subdivider fails to repair or replace any such public or other improvements or utilities 
after notice, the city manager may cause the work to be performed and charge the costs 
against the insurance policy, bond, or letter of credit. If the amount of the policy, bond, or 
letter of credit is less than the cost of repair or replacement the difference shall be due and 
payable to the city by the subdivider. If any letter of credit is due to expire before the end of 
the warranty period, and is not replaced no less than sixty days before its expiration with 
another letter of credit which is valid until the end of the warranty period or for an 
additional year, whichever is less, the city manager shall call the letter of credit and shall 
hold the funds thereby received in a separate account, and shall return such funds as are not 
expended or to be expended for warranty work to the subdivider at the end of the warranty 
period.

Ordinance No. 5264 (1990).



9-12-15 C ity  A c c e p t a n c e  O f  Im p r o v e m e n ts .

The city  m anager shall not accept im provem ents constructed or installed  by a subdivider until the 
subd ivider has subm itted finished plans o f  im provem ents as insta lled , but the m anager's approval 
o f  w orking plans under subsection  9-12-8(b), B .R.C. 1981, m eets the requ irem ent o f  this section if  
a registered engineer certifies that the previously  subm itted plans are accurate and accurately  
reflect the actual construction  and installation .

9-12-16 D e d ic a t io n  O f  P u b l ic  R ig h ts -O f-W a y .

The subd ivider shall dedicate righ ts-of-w ay for public streets up to the classification  o f  collector 
streets, u tility  easem ents, drainage and m aintenance easem ents, and other rights-of-w ay required 
by this chapter.

O rdinance No. 7041 (2000).

9-12-17 E n fo r c e m e n t  R e m e d ie s .

(a) The city  m anager m ay en force the provisions o f  this chapter by filing a com plaint in the 
m unicipal court, by seeking in junctive re lie f in the D istrict Court in and for B oulder County, 
or by seek ing any other legal or equ itable remedy.

(b) I f  the subd ivider breaches the subdivision  agreem ent in any respect, including failure to 
construct im provem ents as indicated in p lans and specifications, the city m ay w ithhold 
approval o f  all bu ild ing  perm its and other developm ent applications requested for the area 
w ith in  the subdivision  until the breaches have been cured.

9-12-18 L a n d  In  P r o c e s s  O f  A n n e x a t io n .

I f  land for w hich  a subdivision  application  is filed is in the process o f  annexation , the subdivider 
shall m eet all annexation  requ irem ents o f  the annexation  agreem ent and resolutions and 
ordinances regarding the annexation  adopted by the city  council, in addition  to requ irem ents o f  
this chapter.
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9-13-1 Findings.

(a) A diverse housing stock is necessary in this community in order to serve people of all income 
levels. Based upon the review and consideration of recent housing studies, reports and 
analysis, it has become clear that the provisions of this chapter are necessary in order to pre
serve some diversity of housing opportunities for the city’s residents and working people.

(b) The program defined by this chapter is necessary to provide continuing housing opportuni
ties for very low-, low- and moderate-income and working people. It is necessary to help 
maintain a diverse housing stock and to allow working people to have better access to jobs 
and upgrade their economic status. It is necessary in order to decrease social conflict by 
lessening the degree of separateness and inequality. The increasingly strong employment 
base in this region, combined with the special attractiveness of Boulder, its increasing Uni
versity related population and its environmentally sensitive urban service boundaries, all 
combine to make the continued provision of decent housing options for very low-, low- and 
moderate-income and working people in Boulder a difficult but vital objective. The regional 
trend toward increasing housing prices will, without intervention, result in inadequate 
supplies of affordable housing here for very low-, low- and moderate-income and working 
people. This in turn will have a negative effect upon the ability of local employers to 
maintain an adequate local work force.

(c) It is essential that appropriate housing options exist for University students, faculty and 
staff so that the housing needs of University related populations do not preclude non- 
University community members from finding affordable housing.

(d) A housing shortage for persons of very low-, low- and moderate-income is detrimental to the 
public health, safety and welfare. The inability of such persons to reside within the city 
negatively affects the community’s jobs/housing balance and has serious and detrimental 
transportation and environmental consequences.

(e) Because remaining land appropriate for residential development within the city is limited, it 
is essential that a reasonable proportion of such land be developed into housing units 
affordable to very low-, low- and moderate-income residents and working people. This is 
particularly true because of the tendency, in the absence of intervention, for large expensive 
housing to be developed within the city which both reduces opportunities for more affordable 
housing and contributes to a general rise in prices for all of the housing in the community, 
thus exacerbating the scarcity of affordable housing within the city.

(f) The primary objective of this chapter is to obtain on-site, privately owned, permanently 
affordable units. Some provisions of this chapter provide for alternatives to the production of 
such on-site units. Those provisions recognize the fact that individual site and economic 
factors can make on-site production less desirable than the alternatives for particular 
developers. However, the intent and preference of this chapter is that wherever possible, 
permanently affordable units constructed pursuant to these provisions be located on-site and 
be privately produced, owned and managed.

9-13-2 Purpose.

The purposes of this chapter are to:

(a) Implement the housing goals of the Boulder Valley Comprehensive Plan;

(b) Promote the construction of housing that is affordable to the community’s workforce;

(c) Retain opportunities for people that work in the city to also live in the city;



(d ) M aintain a balanced com m unity  that provides housing for people o f  all incom e levels; and

(e) Insure that housing options continue to be available for very low -incom e, low -incom e, and 
m oderate-incom e residents, for special needs populations and for a significant proportion  o f  
those w ho both w ork and w ish  to live in the city.

9-13-3 General Inclusionary Housing Requirements.

(a) Scope O f C h ap ter: No person  shall fail to conform  to the provisions o f  th is chapter for any 
new developm ent w hich  applies for a developm ent approval or bu ild ing  perm it for a dw elling  
unit after the effective date o f  th is chapter. No bu ild ing  perm it or certificate o f  occupancy 
shall be issued, nor any developm ent approval granted, w hich  does not m eet the requ ire
m ents o f  th is chapter.

(b) P roh ib itions: No person  shall sell, rent, purchase, or lease a perm anently  affordable unit 
created pursuant to th is chapter except to incom e elig ib le households and in com pliance with 
the provisions o f  th is chapter.

(c) A sset L im itations For Incom e E ligible H ouseholds: Incom e elig ib le  tenants and purchasers o f  
a ffordable units shall be subject to reasonable asset lim itations set by the city  manager. The 
city  m anager w ill establish  m axim um  asset lim itation  requ irem ents for tenants and 
purchasers o f  affordable units in order to accom plish  the purposes o f  this chapter. The 
standard that the city  m anager w ill use to set the asset lim itation  is that the housing be 
available to people w ho, w ithout assistance, w ould have d ifficu lty  m arshaling the financial 
resources to obtain appropriate housing w ithin the city.

(d) Perm anently  A ffordable O w nership U n its: Except as otherw ise provided in this chapter, 
perm anently  affordable units that are required for developm ents that are intended for ow ner 
occupancy shall be provided as follow s:

(1) O n -S ite : P erm anently  a ffordable units that are requ ired to be constructed on-site shall 
be ow ner occupied in the sam e proportion  as the dw elling units intended for sale as ow ner 
occupancy that are not perm anently  affordable w ithin the developm ent.

(2) O ff-S ite : P erm anently  affordable units that the developer m ay be allow ed to provide o ff
site shall also be ow ner occupied in the sam e proportion  as the dw elling  units intended for 
sale as ow ner occupancy that are not perm anently  affordable w ith in  the developm ent.

(e) Transition  To Inclusionarv  Zoning R equirem ents: D evelopm ents o f  the type described in this 
subsection  shall be perm itted to develop u tilizing  no m ore than one o f  the follow ing provi
sions:

(1 ) D evelopm ents A pproved P rior To 1995: D evelopm ents w hich received developm ent plan 
approvals prior to O ctober 5, 1995, shall conform  to the provisions o f  th is chapter or, in the 
alternative, m ay develop  in com pliance w ith the conditions o f  their previously  issued 
developm ent plan approvals so long as the construction  o f  dw elling  units are com pleted by 
D ecem ber 31, 2001.

(2) C ity Subsidized D evelopm ents: D evelopm ents subject to agreem ents w ith the city 
executed prior to the effective  date o f  this chapter in order to receive C om m unity H ousing 
A ssistance Program , HOM E or C om m unity D evelopm ent Block G rant funds may either:

(A) D evelop in com pliance w ith affordable housing and restricted  housing agreem ents 
executed prior to the effective date o f  this chapter and provide restricted  units as required 
pursuant to ordinances in effect at the tim e such developm ents w ere approved;



(B) Enter into a new agreement with the city manager to allow the development to 
retain funding pursuant to the earlier agreements, provide permanently affordable units as 
required pursuant to the earlier agreements and law, be relieved of all obligations to provide 
restricted units, and provide ten percent additional permanently affordable units as such 
units are defined by this title; or

(C) Refund all monies received pursuant to such agreements and agree that contracts 
providing for the provision of such funding shall be void. The development shall then develop 
in compliance with the provisions of this chapter.

(3) Development With Reservation Agreements: Developments for which reservation 
agreements have been entered prior to the effective date of this chapter may develop in 
compliance with the affordable housing and restricted housing conditions contained in those 
agreements if building permits for the dwelling units are applied for by December 31, 2001.

(4) Developments Subject To Annexation Agreements: Developments subject to affordable 
housing requirements imposed by annexation contracts entered into prior to the effective 
date of this chapter may develop in conformity with those contract provisions.

(5) Developments With Pending Project Approval Applications: Developers of developments 
for which applications were filed prior to the effective date of this chapter may request that 
the city manager vary the standards of this chapter to allow for development in conformity 
with the approvals. The city manager will grant such variance requests by finding that the 
proposed variance will result in benefits to the city that are equivalent to the benefits that 
would otherwise have been created by the application of the provisions of this chapter.

(6) Moderate Income Housing Program: Any development subject to Ordinance 4638, 
"Moderate Income Housing," as amended, and which has not entered into a separate 
agreement with the city manager to fulfill those requirements prior to the effective date of 
this chapter shall be relieved of its obligations under Ordinance 4638, as amended, and shall 
be subject to the requirements of this chapter.

(f) Permanently Affordable Unit Types: The distribution of dwelling unit types that meet the 
permanently affordable unit requirements of this section shall be as follows:

(1) Single-Family: In single-family detached dwelling unit developments, the required on
site permanently affordable units shall also be single-family detached units.

(2) Mixed Unit Type: In developments with the included single-family detached units, 
attached units, multi-family apartment type units, or other dwelling unit types, the required 
on-site permanently affordable units shall be comprised of the different unit types in the 
same proportion as the dwelling units that are not permanently affordable within the 
development.

(3) Alternative Distribution Ratios: The city manager is to approve different unit distribu
tions among the permanently affordable unit types if doing so would accomplish additional 
benefits for the city consistent with the purposes of this chapter, or if approved pursuant to a 
site review pursuant to section 9-2-14, "Site Review," B.R.C. 1981, results in a better design 
than not using the distribution of units provided for in this section.

(g) Reference Information: Whenever this chapter refers to information generated by HUD but 
no such information is generated by or available from that agency, the city manager shall 
generate appropriate information which can be utilized in the enforcement of the provisions 
of this chapter.

Ordinance No. 7212 (2002).



9-13-4 I n c lu s io n a r y  O b l ig a t io n  B a se d  U p o n  S iz e  O f  P r o je c t .

(a) D evelopm ents O f Five Or M ore D w elling U n its: Any developm ent contain ing five or more 
dw elling  units is required to include at least tw enty percent o f  the total num ber o f  dw elling 
units w ithin the developm ent as perm anently  affordable units.

(b) D evelopm ents C ontain ing Four D w elling U nits Or L ess: Any developm ent contain ing four 
dw elling  units or less m ay com ply w ith the obligations o f  this chapter either by in cluding one 
perm anently  affordable unit w ith in  the project, by dedicating  an off-site  perm anently  a f
fordable unit, by dedicating  land that m eets the requ irem ents set forth in section  9-13-6, 
"O ff-S ite Inclusionary  Zoning O ption ," B .R .C . 1981, or by provid ing a cash -in -lieu  financial 
contribution  to the c ity ’s affordable housing fund established by section  9-13-5, "C ash-In-L ieu  
E quivalent For A S ingle P erm anently  A ffordable U nit," B .R .C . 1981.

(c) M inim um  Sizes For Perm anently  A ffordable U n its: The m inim um  size for perm anently  
affordable units shall be as follow s:

(1 ) The average floor area o f  the detached perm anently  affordable units in a developm ent 
shall be a m inim um  o f  forty-eigh t percent o f  the average floor area o f  all the non-perm anent- 
ly affordable units w hich  are part o f  the sam e developm ent up to a m axim um  average size o f  
one thousand tw o hundred square feet o f  floor area.

(2) The average floor area o f  the attached perm anently  affordable units in a developm ent 
shall be a m inim um  o f  eighty  percent o f  the average floor area o f  all the non-perm anently  
affordable units w hich are part o f  the sam e developm ent up to a m axim um  average size o f  
one thousand two hundred square feet o f  floor area.

(3) The city  m anager w ill perm it a decrease in size o f  the finished floor area, set forth in 
paragraph  (c)(1 ) o f  this section, i f  the dw elling  unit is increased in size by tw o square feet o f  
unfin ished and potentially  habitable space for each square foot o f  fin ished square foot o f  floor 
area that is decreased, up to a m axim um  o f  four hundred unfinished square feet, upon 
finding that the unfin ished space w ill be designed and configured in such a w ay as to allow  
for a sim ple conversion  o f  the space at som e future tim e. The factors that the city m anager 
w ill consider to determ ine w hether a sim ple conversion  is possible include, w ithout lim ita
tion, an adequate foundation , sound structural com ponents, floor to ceiling  heights, w eather 
resistant roofs, appropriate exits, and w indow  placem ent.

(4) The city  m anager is authorized to enter into agreem ents allow ing perm anently  affordable 
units to constitute a sm aller percentage o f  the total floor area contained w ithin non- 
perm anently  affordable units at a given project i f  doing so w ould accom plish  additional 
benefits for the city  consistent w ith the purposes o f  this chapter or to prevent an unlaw ful 
tak ing o f  property w ithout ju s t  com pensation  in accordance w ith  section  9-13-10, "No Taking 
O f P roperty W ithout Just C om pensation ," B.R.C. 1981.

9-13-5 C a s h -In -L ie u  E q u iv a le n t  F o r  A  S in g le  P e r m a n e n t ly  A f fo r d a b le  U n it.

(a) C ash-In-L ieu  E quiva lent: W henever th is chapter perm its a cash -in -lieu  contribution  as an 
alternative to the provision  o f  a single perm anently  affordable unit, the cash -in -lieu  
contribution  shall be as follow s: 1

(1) Detached D w elling U n its: For each unrestricted  detached dw elling unit, the cash -in -lieu  
contribution  for the calendar year o f  2000 shall be the lesser o f  $13,200.00 or $55.00 
m ultiplied by tw enty percent o f  the total floor area o f  the unrestricted  unit. The cash -in -lieu  
contribution  w ill be adjusted annually as set forth in subsection  (c) o f  this section.



(2) Attached Dwelling Units: For each unrestricted attached dwelling unit, the cash-in-lieu 
contribution for the calendar year of 2000 shall be the lesser of $12,000.00 or $50.00 
multiplied by twenty percent of the total floor area of the unrestricted unit. The cash-in-lieu 
contribution will be adjusted annually as set forth in subsection (c) of this section.

(b) Contribution-In-Lieu Provisions Affecting Certain Developments Containing A Single 
Dwelling Unit: A lot owner that intends to construct a single dwelling unit that will be the 
primary residence of the owner for not less than one year immediately following the issuance 
of a certificate of occupancy shall meet the standards set forth in section 9-13-4, 
"Inclusionary Obligation Based Upon Size Of Project," B.R.C. 1981, or meet the following 
standards:

(1) Designation Of Home As A Permanently Affordable Unit: The owner shall make the unit 
a permanently affordable unit, except that such initial owner does not have to meet income 
or asset qualifications imposed by this chapter. The income and asset limitations shall apply 
to subsequent owners of the affordable unit.

(2) Alternative Method Of Paying Cash-In-Lieu Contribution: If the owner of a unit 
described in this subsection chooses to comply with inclusionary zoning obligations imposed 
by this chapter by making an in-lieu contribution as set forth in section 9-13-4, "Inclusionary 
Obligation Based Upon Size Of Project," B.R.C. 1981, the owner shall have the option of 
deferring payment of that contribution until such time as the property is conveyed to a 
subsequent owner, subject to the following:

(A) The amount of the cash-in-lieu contribution shall be increased or decreased to reflect 
the percentage of change, if any, between the actual valuation determined by the Boulder 
County Assessor of the property upon which the unit is constructed following completion of 
such construction and the most recent actual valuation determined by the Boulder County 
Assessor of the same property at the time of transfer of title to a subsequent owner.

(B) The owner executes legal documents, the form and content of which are approved by 
the city manager, to secure the city’s interest in receipt of the deferred cash-in-lieu contribu
tion.

(3) Alternative Methods Of Compliance: If the owner of a unit described in this subsection 
chooses to comply with the inclusionary zoning obligations imposed by this chapter by 
utilizing an in-lieu contribution approach, the city manager shall have discretion to accept 
in-lieu consideration in any form so long as the value of that consideration is equivalent to or 
greater than the cash-in-lieu contribution required by this chapter and the city manager 
determines that the acceptance of an alternative form of consideration will result in 
additional benefits to the city consistent with the purposes of this chapter.

(4) Waiver Of Inclusionary Zoning Obligation For Certain Size-Restricted Developments: 
The owner of a lot who constructs a single dwelling unit upon that lot may elect to be 
exempted from the inclusionary zoning requirements imposed by this chapter if all of the 
following conditions are met:

(A) Limitation On Eligible Lots: The dwelling unit is a single detached dwelling unit 
built on a lot created prior to October 5, 1995;

(B) Primary Residence Of Lot Owner: The dwelling unit is intended to be the primary 
residence of the owner and, following completion of the unit, the lot owner lives in the unit 
continuously for no less than one year immediately following the issuance of a certificate of 
occupancy;



(C ) M axim um  S ize : The floor area o f  the single detached residential unit does not exceed 
one thousand six hundred square feet;

(D ) R estriction  On S ize : R estrictive covenants or other legal docum ents, the form  and 
content o f  w hich are acceptable to the city  m anager, are executed to ensure that the single 
detached residential unit rem ains size restricted  in perpetu ity  to a floor area not exceeding 
one thousand six hundred square feet; and

(E) O ne-Tim e E xem ption : No person shall be perm itted to use the exem ption  set forth in 
this subsection  m ore than one tim e.

(c) Annual E sca lator: The city  m anager is authorized to ad just the cash -in -lieu  contribution  on 
an annual basis to reflect changes in the m edian sale price for detached and attached 
housing, using in form ation  provided by Boulder C ounty A ssessor records for the City o f  
Boulder.

(d) A ffordable H ousing Fund E stablished : The city  m anager shall establish  an affordable 
housing fund for the receip t and m anagem ent o f  perm anently  affordable unit cash -in -lieu  
financial contributions. M onies received into that fund shall be utilized solely  for the 
construction , purchase, and m aintenance o f  affordable housing and for the costs o f  adm in is
tering  program s consistent w ith  the purposes o f  this chapter.

O rdinance No. 7212 (2002).

9-13-6 Off-Site Inclusionary Zoning Option.

(a) O n-Site And O ff-S ite Inclusionary Zoning R equirem ents: Except as otherw ise provided in 
this chapter, in developm ents that require m ore than one perm anently  affordable ow nership 
unit, the developer m ust construct a m inim um  o f  on e -h a lf o f  the required perm anently  
affordable units on-site.

(b) Variance To O n-S ite C onstruction  R equirem ent: The city  m anager is authorized to enter into 
agreem ents to allow  a greater percentage o f  the required perm anently  affordable unit 
obligation  to be satisfied off-site i f  the city  m anager finds:

(1) Securing such off-site  units w ill accom plish  additional benefits for the city consistent 
w ith the purposes o f  th is chapter; or

(2 ) I f  zoning, environm ental, or other legal restrictions m ake a particu lar level o f  on-site 
com pliance unfeasible.

(c) R equirem ents For Fulfilling O bligation  O ff-S ite : To the extent that a developer is authorized 
to fulfill som e portion  o f  the perm anently  affordable housing obligation  off-site, the developer 
m ay satisfy  that obligation  through any com bination  o f  the follow ing alternate m eans:

(1 ) In-Lieu C ontribution : To the extent perm itted by th is chapter, developers may satisfy  
perm anently  affordable unit obligations by m aking contributions to the city ’s affordable 
housing fund in an am ount that is calculated according to the standards set forth in 
subsection  9-13-5(a), B.R.C. 1981.

(2 ) Land D edication : To the extent perm itted by th is chapter, perm anently  affordable unit 
obligations m ay be satisfied by dedication  o f  land in-lieu o f  providing affordable housing on 
site. Land dedicated to the city  or its designee shall be located in the City o f  Boulder. The 
value o f  land to be dedicated in satisfaction  o f  this alternative m eans o f  com pliance shall be 
determ ined, at the cost o f  the developer, by an independent appraiser, who shall be selected



from a list of certified appraisers provided by the city, or by such alternative means of 
valuation as to which a developer and the city may agree. The land dedication requirement 
may be satisfied by:

(A) Land At Equivalent Value: Conveying land to the city or its designee that is of 
equivalent value to the cash-in-lieu contribution that would be required under section 9-13-5, 
"Cash-In-Lieu Equivalent For A Single Permanently Affordable Unit," B.R.C. 1981, plus an 
additional fifty percent, to cover costs associated with holding, developing, improving, or 
conveying such land; or

(B) Land To Construct Equivalent Units: Conveying land to the city or its designee that 
is of equivalent value (as of the date of the conveyance) to that land upon which required 
units would otherwise have been constructed (upon completion of construction). Land so 
deeded must be zoned such as to allow construction of at least that number of units for which 
the obligation of construction is being satisfied by the dedication of the land.

(C) Dedication Of Existing Units: To the extent permitted by this chapter, permanently 
affordable unit obligations may be satisfied by restricting existing dwelling units which are 
approved by the city as suitable affordable housing dwelling units through covenants, con
tractual arrangements, or resale restrictions, the form and content of which are acceptable to 
the city manager. Off-site units shall be located within the City of Boulder. The restriction of 
such existing units must result in the creation of units that are of equivalent value, quality, 
and size of the permanently affordable units which would have been constructed on-site if 
this alternative had not been utilized. Where a proposed development consists of ownership 
units, units created under this section shall be ownership units. The value of dwelling units 
created pursuant to this section as a way of meeting the permanently affordable unit 
requirement shall be determined, at the expense of the developer, by an appraiser who shall 
be selected by the developer from a list of certified appraisers provided by the city or by such 
alternative means of valuation as to which a developer and the city may agree.

9-13-7 Affordable Housing Requirements For Rental Projects.

(a) Manner Of Compliance: For developments containing rental units, permanently affordable 
unit obligations for such units shall be met in the following manner:

(1) On-Site Or Off-Site Units Permitted: All permanently affordable unit obligations of 
rental housing projects may be met through on-site units, off-site units, or by any combina
tion of on-site and off-site units, which satisfy such permanently affordable unit obligation. 
Off-site units shall be equivalent in size and quality of on-site units that otherwise would be 
required by this chapter.

(2) Conversion Of Rental Developments To Ownership Units: A rental housing project that is 
not owned by the Housing Authority of the City of Boulder or its agents or in which the city 
does not have an interest through the Housing Authority of the City of Boulder or a similar 
agency consistent with section 38-12-301, C.R.S., that chooses to fulfill its permanently 
affordable unit obligations off-site shall enter into a covenant or agreement with the city. 
The covenant or other agreement shall be in a form acceptable to the city manager and shall 
insure that the number of permanently affordable units that would have been provided if the 
project was an ownership development with off-site units used to meet the total inclusionary 
zoning requirements will be provided in the event that the proposed rental development 
converts to an ownership development within five years of the final unit in the development 
receiving a certificate of occupancy. Such covenant or agreement shall provide for the 
appropriate adjustment to the inclusionary zoning requirements of this chapter.



(3 ) Variance To P erm anently  A ffordable H ousing R equirem ent For Rental P rojects: The city 
m anager m ay enter into agreem ents w ith the developers o f  rental housing projects such that 
perm anently  affordable unit obligations are satisfied in ways other than those listed in this 
chapter upon a finding by the city  m anager that such alternative m eans o f  com pliance would 
resu lt in additional benefits to the city  w hich w ould further the objectives o f  this chapter.

(b) D eterm ination  O f Rental R ates For P erm anently  A ffordab le U n its: I f  a developer o f  a rental 
housing project chooses to m eet the perm anently  affordable unit requirem ents im posed by 
th is chapter through the provision  o f  on-site or off-site  affordable rental housing, 
affordab ility  o f  rental units shall be determ ined as follow s:

(1) M axim um  R ent: R ents charged for perm anently  affordable units in any one project must, 
on average, be affordable to households earn ing ten percentage points less than the HUD 
low -incom e lim it for the B oulder PM SA, w ith no unit renting  at a rate w hich exceeds 
affordab ility  to a household  earn ing m ore than the HUD low -incom e lim it for the Boulder 
PM SA.

(2) M axim um  Incom e For Tenants: No single household  in a perm anently  affordable unit 
project shall have an incom e w hich  exceeds the HUD low -incom e lim it for the Boulder PM SA.

O rdinance No. 7212 (2002).

9-13-8 Affordable Housing Requirements For Ownership Units.

(a) M axim um  Sales Price For Perm anently  A ffordable U n its: The m axim um  sale price for an 
affordable ow nersh ip  unit shall be set by the city  on a quarterly  basis.

(b) Average Price W ithin A  D evelopm ent: The prices charged for perm anently  affordable units in 
any one project shall average a price affordable to a household  earn ing the HUD low -incom e 
lim it, w ith  no unit exceeding a price affordable to a household earn ing ten percentage points 
m ore than the HUD low -incom e lim it for the Boulder PM SA.

(c) M axim um  Incom e For Purchasers O f O w nership U n its: An ow nership unit shall be sold to, or 
purchased by an incom e elig ib le household that m eets the asset lim itations established 
pursuant to this chapter.

(d) A pproved P urchasers For P erm anently  A ffordable U n its: A  developer or ow ner shall select a 
low -incom e purchaser after com pleting  a good faith  m arketing and selection  process approved 
by the city  m anager. U pon request, the city  m ay provide the developer or ow ner o f  a 
perm anently  affordable unit w ith a list o f  households certified by the city  as eligib le to 
purchase the unit. H owever, a developer or property ow ner m ay select a low -incom e 
purchaser w ho is not on a furn ished list so long as the city  can verify  the pu rch aser ’s incom e 
and asset e lig ib ility  and the unit is sold at an affordable price as described in th is chapter.

(e) Purchasers O f P erm anently  A ffordable U nits R equired To Reside In Those U n its: A  purchas
er o f  a perm anently  affordable unit shall occupy the purchased unit as a prim ary residence, 
except subject to rental restrictions for perm anently  affordable ow nersh ip  units.

(0  Rental R estrictions For P erm anently  A ffordable O w nership U n its: No person shall rent a 
perm anently  affordable ow nersh ip  unit, except as follow s: 1

(1 ) U nit In itially  O ccup ied : The ow ner shall in itially  reside in the perm anently  affordable 
ow nership unit for a period o f  not less than five years.



(2) Notice: The owner shall provide notice to the city prior to renting of the permanently 
affordable ownership unit of its intent to rent the unit.

(3) Limitation On Lease Period: The owner shall not rent or lease the entirety of the 
affordable unit for one or more periods aggregating not more than one year out of every 
seven-year period.

(4) Lease Documentation: Any lease or rental agreement for the lease or rental of a 
permanently affordable ownership unit pursuant to this section shall be in writing.

(5) Prior Approval: Before the date upon which it becomes effective, a copy of any lease or 
rental agreement for a permanently affordable unit shall be provided to the city, along with 
those documents which the city finds to be reasonably necessary in order to determine 
compliance with this section.

(6) Scope: The provisions of this section shall apply to all rental or lease arrangements 
under which any person, other than the owner, his or her spouse, his or her domestic partner 
and dependent children or parents, occupies any part of the property for any valuable 
consideration, whether that agreement is called a lease, rental agreement, or something else.

(7) Rental Of A Bedroom Permitted: At all other times, the only part of a permanently 
affordable unit which an owner may rent or lease is a bedroom, subject to all requirements of 
city ordinances concerning the renting of residential property.

(g) Resale Restrictions Applicable To Permanently Affordable Units: All permanently affordable 
ownership units developed under this chapter shall be subject to the following resale 
restrictions:

(1) Approved Purchasers For Resale Of Permanently Affordable Units: A seller of a 
permanently affordable unit must select a low-income purchaser by a method that complies 
with the good faith marketing and selection process approved by the city manager. At the 
request of an applicant, the city will provide the seller with the description of a process that 
meets this requirement. Upon request, the city may provide a potential seller of a perma
nently affordable unit with a list of households certified by the city as eligible to purchase 
the unit. All purchasers of permanently affordable units shall be part of income eligible 
households.

(2) Resale Price For Permanently Affordable Units: The resale price of any permanently 
affordable unit shall not exceed the purchase price paid by the owner of that unit with the 
following exceptions:

(A) Customary closing costs and costs of sale;

(B) Costs of real estate commissions paid by the seller if a licensed real estate agent is 
employed and if that agent charges commissions at a rate customary in Boulder County;

(C) Consideration of permanent capital improvements installed by the seller; and

(D) The resale price may include an inflationary factor or shared appreciation factor as 
applied to the original sale price pursuant to rules as may be established by the city 
manager to provide for such consideration. In developing rules, the city manager shall 
consider the purposes of this chapter, common private, nonprofit, and governmental lending 
practices, as well as any applicable rules or guidelines issued by federal or state agencies 
affecting the provision or management of affordable housing. In the event that the city has 
not adopted rules that contemplate a particular arrangement for the use of an inflationary 
factor or shared appreciation factor, the city manager is authorized to approve a resale price



form ula that is consistent w ith the purposes o f  this chapter, com m on private, nonprofit, and 
governm ental lending practices, as well as any applicable rules or guidelines issued by 
federal or state agencies affecting  the provision  or m anagem ent o f  affordable housing.

(3) No Specia l Fees P erm itted : The seller o f  a perm anently  affordable unit shall not levy or 
charge any additional fees or any finder’s fee nor dem and any other m onetary consideration  
other than provided in th is chapter.

(4) Deed R estriction  R equ ired : No person offering  a perm anently  affordable unit for sale 
shall fail to law fu lly  reference in the G rant Deed conveying title o f  any such unit, and record 
w ith the county  recorder, a covenant or D eclaration  o f  R estrictions in a form  approved by the 
city. Such covenant or D eclaration  o f  R estrictions shall reference applicable contractual 
arrangem ents, restrictive covenants, and resale restrictions as are necessary to carry out the 
purposes o f  this chapter.

O rdinance No. 7212 (2002).

9-13-9 Requirements Applicable To All Required Permanently Affordable Units.

(a) C onstruction  T im ing : The construction  o f  requ ired perm anently  affordable units in any 
developm ent shall be tim ed such that they m ay be m arketed concurrently  w ith or prior to the 
m arket-rate units in that developm ent. However, the city  m anager is authorized to enter into 
other phasing agreem ents i f  doing so w ould accom plish  additional benefits for the city 
consistent w ith  the purposes o f  th is chapter.

(b) R esidents E ligible For P erm anently  A ffordable U nits: No person  shall sell, lease or rent a 
perm anently  affordable unit except to incom e elig ib le households.

(c) R equired A greem ents: Prior to approval o f  any developm ent review  pursuant to sections 
9-2-14, "S ite Review ," and 9-2-15, "U se Review ," B .R .C . 1981, or a subdivision  pursuant to 
chapter 9-12, "Subdivision ," B .R .C . 1981, applicants for residential developm ent projects 
shall have entered into perm anently  affordable housing agreem ents w ith the city. Such 
agreem ents shall specify  the num ber, type, location , approxim ate size, and projected level o f  
affordab ility  o f  perm anently  affordable units. Prior to application  for a bu ild ing perm it for a 
residential developm ent project, developers shall execute such restrictive covenants and 
additional agreem ents, in a form  acceptable to the city, as are necessary to carry out the 
purposes o f  th is chapter. No developm ent review  application  or subdivision  application  shall 
be approved in the absence o f  p roo f o f  the execution  o f  requ ired agreem ents and covenants. 
No bu ild ing  perm it application  shall be accepted in the absence o f  p roo f o f  the execution  o f  
requ ired agreem ents and covenants.

(d) Good Faith M arketing R equired : A ll sellers or ow ners o f  perm anently  affordable units shall 
engage in good faith  m arketing efforts each tim e a perm anently  affordable unit is rented or 
sold such that m em bers o f  the public w ho are qualified to rent or purchase such units have a 
fair chance to becom e in form ed o f  the availab ility  o f  such units. Every such seller or ow ner 
shall subm it a public advertising  plan targeting  the appropriate incom e range for approval 
by the city manager.

9-13-10 No Taking Of Property Without Just Compensation.

(a) P urpose: It is the intention  o f  the city  that the application  o f  this chapter not result in an 
unlaw ful taking o f  private property w ithout the paym ent o f  ju st com pensation .



(b) Request For Review: Any applicant for the development of a housing project who feels that 
the application of this chapter would effect such an unlawful taking may apply to the city 
manager for an adjustment of the requirements imposed by this chapter.

(c) City Manager Review: If the city manager determines that the application of the require
ments of this chapter would result in an unlawful taking of private property without just 
compensation, the city manager may alter, lessen or adjust permanently affordable unit 
requirements as applied to the particular project under consideration such that there is no 
unlawful uncompensated taking.

(d) Administrative Hearing: If after reviewing such application, the city manager denies the 
relief sought by an applicant, the applicant may request an administrative hearing within 
which to seek relief from the provisions of this chapter. Any such hearing shall be conducted 
pursuant to the procedures prescribed by chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 
1981. At such hearing, the burden of proof will be upon the applicant to establish that the 
fulfillment of the requirements of this chapter would effect an unconstitutional taking with
out just compensation pursuant to applicable law of the United States and the State of 
Colorado. If it is determined at such administrative hearing that the application of the 
requirements of this chapter would effect an illegal taking without just compensation, the 
city manager shall alter, lessen or adjust permanently affordable unit requirements as 
applied to the particular project under consideration such that no illegal uncompensated 
taking takes place.

9-13-11 Administrative Regulations.

To the extent the city manager deems necessary, rules and regulations pertaining to this chapter 
will be developed, maintained and enforced in order to assure that the purposes of this chapter 
are accomplished.

9-13-12 Monitoring.

Prior to July 1, 2002, the city manager will present sufficient information to the city council so 
that it can effectively review the operation of this chapter and determine whether any of the 
provisions of this chapter should be amended, adjusted or eliminated. Such information should be 
sufficient to allow the city council to evaluate the following:

(a) The effectiveness of this chapter in contributing to the purposes of this chapter;

(b) Any demographic trends affecting housing affordability indicating the need for amendments 
or alterations to the provisions of this chapter;

(c) The level of integration of the provisions of this chapter with other tools being utilized by the 
city as part of a comprehensive approach toward obtaining the goals of this chapter.
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(c) Exempt Allocations Granted By Planning Board
(d) Exemption Applications 

9-14-9 Regulations
9-14-10 Excess Allocations Provisions

(a) Award Of Excess Allocations
(b) Conditions For Excess Allocations 

9-14-11 Monitoring And Evaluation

9-14-1 Legislative Intent.

This chapter is intended to accomplish the following purposes:

(a) Establish a residential building permit management system that provides for a long-term 
rate of growth in the city no greater than one percent per annum, but recognizes the 
potential for fluctuations in that rate on an annual basis;

(b) Provide for a rate of growth in the city that will assure the preservation of its unique 
environment and its high quality of life;

(c) Assure that such growth proceeds in an orderly manner and does not exceed the availability 
of public facilities and urban services;

(d) Avoid degradation in air and water quality;

(e) Avoid increases in crime and urban decay associated with unmanaged growth;

(f) Establish a residential building permit management system that shares available building 
permits on a prorated basis; and

(g) Encourage the completion of older developments in order to reduce infrastructure costs and 
to stabilize residential neighborhoods.

9-14-2 General Provisions.

A system of managing the issuance of residential building permits in the city is established with 
the following general provisions:

(a) Building Permits: No building permit for the construction of a new dwelling unit may be 
issued unless applied for in compliance with this chapter.

(b) Allocations Needed: One allocation is needed to secure a building permit to construct each 
dwelling unit, except as set forth below. The living quarters set forth below shall require:

(1) One-half allocation for an efficiency living unit; one-third allocation for a group 
residence; and one-sixth allocation or one-eighth allocation for each occupant for a group care 
facility or a residential care facility respectively, according to the density and occupancy 
restrictions of subsection 9-6-3(f), B.R.C. 1981;

(2) One-fifth allocation for accommodations without kitchens or one-third allocation for 
attached allocations for congregate care facilities, according to the density and occupancy 
restrictions of section 9-8-6, "Occupancy Equivalencies For Group Residences," B.R.C. 1981;

(3) One allocation for any other type of dwelling unit;



(4 ) No allocation  for an accessory dw elling  unit, an ow ner ’s accessory unit, a bed and 
breakfast, a hostel, a hotel, or a m otel.

(c) M axim um  A lloca tion s: The planning board shall not grant m ore than forty allocations to a 
developm ent in a calendar year except upon a finding after a hearing held upon reasonable 
notice to the public, pursuant to the provisions o f  chapter 1-3, "Q uasi-Judicial H earings," 
B .R .C . 1981, that such accum ulation  o f  allocations w ould not prejudice the allocation  process; 
and:

(1) T hat there is an unm et com m unity need for such developm ent; or

(2) That constraints o f  bu ild ing  size or bu ild ing configuration  or in frastructure phasing 
require a greater am ount o f  allocations and that banking under subsection  9-14-7(h), B .R.C. 
1981, is insu fficien t to rem edy hardship; or

(3) T hat insu fficien t applications have been subm itted to exhaust the a llocations available 
and such a llocations are available for d istribution  in the current calendar year, in which 
case, upon application  therefor, developm ents shall be aw arded additional allocations in the 
last allocation  period in a calendar year, on a prorated basis, up to a total o f  seventy-five 
allocations in any developm ent in a calendar year.

(d) B uild ing P erm it A pp rova ls: A ll bu ild ing perm it applications w ill be review ed w ith in  tw enty 
w orking days after subm ission  o f  a com plete application. At the end o f  the bu ild ing  perm it 
review  period, either a bu ild ing  perm it w ill be m ade available for issuance or reasons w ill be 
given to the grantee w hy the perm it cannot be issued, in w hich case the grantee has tw enty 
w orking days in w hich  to subm it all required corrections. I f  the corrections are not com pleted 
in the tim e and m anner requ ired , the bu ild ing  perm it application  and related allocation  are 
void  unless reinstated  by the city  m anager upon a finding o f  excusable neglect, after a 
hearing held pursuant to the provisions o f  chapter 1-3, "Q uasi-Judicial H earings," B.R.C. 
1981.

(e) T h irty Days To O btain  A B uild ing  P erm it: Once a bu ild ing perm it is m ade available for 
issuance, the grantee has th irty  days to obtain  the perm it. I f  the grantee fails to do so, the 
bu ild ing perm it application  and related allocation  is void unless reinstated by the city  m an
ager upon a finding o f  excusable neglect, after a hearing  held under the provisions o f  chapter 
1-3, "Q uasi-Judicial H earings," B .R.C. 1981.

(f) C onstruction  And Inspection  Schedule For A B uild ing P erm it: Once a bu ild ing  perm it is 
issued, the perm ittee m ust adhere to the schedule for construction  and inspection  set forth in 
the International B uild ing Code, chapter 10-5, "B uild ing Code," B.R.C. 1981, unless 
com pliance w ith a shorter schedule is required by the p lanning board under subsection 
9-14-7(b), B .R .C . 1981. I f  a bu ild ing  perm it expires or is term inated under the provisions o f 
the International B uild ing  Code, the related allocation  is void.

(g) G uarantee O f One A llocation  For Each D evelopm ent: Each developm ent shall be entitled to 
receive at least one allocation  per allocation  period. The first allocation  o f  an allocation 
period shall be subtracted from  the allocations available in the next quarter i f  such an allo
cation  is not available in the present allocation  period. I f  there is m ore than one request for 
such an allocation , it shall be aw arded in a m anner consistent w ith the rules for granting 
allocations for developm ents w ith m ultiple ow ners set forth in subsection  9-14-6(d), B .R.C. 
1981.



9-14-3 Allocations Available.

(a) Total Unadjusted Allocations: The unadjusted number of allocations per year available 
through 2010 shall be as in table 14-1 of this section.

TABLE 14-1: ALLOCATIONS BY YEAR

Year Allocations

2006 428
2007 432
2008 436
2009 440
2010 444

(b) Allocations Counted: All building permits issued for the construction of a new dwelling unit 
shall be counted against the allocations available except for those exemptions granted 
pursuant to subsection 9-14-8(a), B.R.C. 1981.

(c) Adjustment Of Allocations For Next Calendar Year: The number of allocations available for 
the next calendar year shall be adjusted at the end of each year by the following factors, if 
applicable:

(1) By subtracting the number of allocations borrowed and reserved during the previous 
calendar years under subsection (e) of this section and prior growth management systems;

(2) By adding the number of allocations that have been reserved under prior growth 
management ordinances, but not used, during the prior calendar year; and

(3) By adding the number of allocations available but not granted in prior calendar year, up 
to a total of twenty-five percent of the current year’s unadjusted allocations, and granting 
such allocations prior to any other grant during the next calendar year. To the extent any 
excess allocations are granted under the provisions of section 9-14-10, "Excess Allocations 
Provisions," B.R.C. 1981, during the last allocation period, the number of excess allocations 
so granted shall be subtracted from the total allocations not granted allocations but 
otherwise available for carry over. All other allocations available but not granted during 
such prior year shall be void.

(d) Adjustment Of Allocations For Next Allocation Period: The number of allocations available 
pursuant to subsection (a) of this section for the next allocation period shall be adjusted at 
the end of each allocation period by the following factors, if applicable:

(1) By subtracting the number of exemptions for dwelling units issued pursuant to subsec
tions 9-14-8(b) and (c), B.R.C. 1981, that received building permits during such prior 
allocation period;

(2) By subtracting the number of allocations reserved from the allocation period under prior 
growth management ordinances;

(3) By subtracting the number of allocations required to allow all developments to receive 
one allocation per quarter under subsection 9-14-2(g), B.R.C. 1981, or to add up to one



allocation  for any developm ent w hich needs one additional allocation  to com m ence construc
tion, as determ ined by the p lanning board under paragraph 9-14-4 (b )(2 ) or (b )(3 ), B .R.C. 
1981;

(4 ) By subtracting  the num ber o f  a llocations required to round allocations under subsection  
9 1 4  6 (a ), B .R.C. 1981; and

(5) By adding the num ber o f  a llocations or bu ild ing  perm its surrendered or voided during 
such prior allocation  period.

(e) B orrow ing A lloca tion s: At any tim e, for good cause, the p lanning board may, after a hearing 
held upon reasonable notice to the public, borrow  allocations and subtract this num ber from 
subsequent calendar years ’ a llocations set forth in subsection  (a) o f  this section. The 
planning board shall specify  the calendar year from  w hich the allocations are borrowed and 
shall not borrow  from  any year beyond those set forth in subsection  (a) o f  th is section. Such 
borrow ed a llocations shall be subject to all other provisions o f  this chapter. No allocations 
m ay be borrow ed to provide excess allocations under the provisions o f  section  9-14-10, 
"E xcess A llocations P rovisions," B .R .C . 1981.

(f) M axim um  A nnual A lloca tion s: N otw ithstanding any other provision  o f  this chapter to the 
contrary, the total num ber o f  allocations granted by the planning board during a calendar 
year shall not exceed tw enty  percent over the unadjusted allocation  num ber set forth in 
subsection  (a) o f  this section. The exem ptions granted pursuant to subsection  9-14-8(a), 
B .R .C . 1981, shall not be counted against the total num ber o f  allocations granted by the 
planning board.

9-14-4 Allocation Schedule.

(a) Review  O f A pp lication : Review  o f  applications for allocations shall occur quarterly. D eadlines 
for applications and allocation  shall be set by regulation  o f  the planning board.

(b) Q uarterly  A lloca tion s: O ne-quarter o f  the allocations available in each calendar year are 
available in each allocation  period, unless such num ber is m odified subject to the follow ing 
criteria:

(1) At any tim e, for good cause, at a hearing held upon reasonable notice to the public by the 
p lanning board; or

(2 ) At the tim e o f  granting  allocations, in order to round allocations under subsection  
9-14-6(a), B .R .C . 1981, in order to allow  all developm ents to receive one allocation  per year 
under subsection  9-14-2(g), B .R.C. 1981, by an action o f  the city  m anager, m inisterial in 
character, and not subject to chapter 1-3, "Q uasi-Judicial H earings," B.R.C. 1981; or

(3 ) At the tim e o f  granting  allocations, in order to add up to one allocation  to any develop
m ent w hich needs one additional allocation  to com m ence construction , after a hearing by the 
p lanning board held pursuant to the provisions o f  chapter 1-3, "Q uasi-Judicial H earings," 
B .R .C . 1981, except for the notice provisions thereof.

(c) A dm in istrative P rocedures: An applicant for an allocation  shall apply in accordance w ith the 
adm in istrative procedures established by the city m anager and the planning board. No 
application  shall be m ade unless the land for w hich the allocation  is requested m eets all the 
requirem ents o f  th is chapter and any other ordinance o f  the city  on or before the last day for 
subm itting applications, including, w ithout lim itation, final reading o f  the annexation and 
zoning or rezoning ordinance, or approval o f  a subdivision  plat, or a site review  or planned 
unit developm ent that does not require a subdivision , pursuant to this title. In addition, any



appeals or call-ups initiated before the planning board, the BOZA, or the city council must be 
determined at least twenty-one days before the planning board allocation grant. The 
applicant is responsible for meeting such deadlines.

9-14-5 Applications.

(a) Application Requirements: An applicant for an allocation shall apply on a form provided by 
the city manager and provide, without limitation, the following information:

(1) The number of allocations requested;

(2) The total number of dwelling units within the development;

(3) For uses by right, a site plan suitable for a building permit application; and

(4) Other documentation and information which the planning board may require in order to 
review the application and apply the standards and obtain compliance with the intent and 
purposes of this chapter.

(b) Multiple Applications Within A Development: Except as provided in section 9-14-10, "Excess 
Allocations Provisions," B.R.C. 1981, if more than one applicant submits an application for a 
development, the allocation requests within the development shall be combined and treated 
as a single application.

(c) Pro Rata Allocations: Except as provided in section 9-14-10, "Excess Allocations Provisions," 
B.R.C. 1981, if the total number of allocations applied for in a development is more than the 
number which can be applied for under the provisions of subsection (e) of this section or 
subsection 9-14-2(c), B.R.C. 1981, the applications shall be reduced pro rata so that the total 
allocations applied for in any such development do not exceed such number.

(d) One Application Per Allocation Period Maximum: Except when applying for excess alloca
tions as provided in section 9-14-10, "Excess Allocations Provisions," B.R.C. 1981, an 
applicant shall not file more than one application for a particular development during any 
allocation period.

(e) Maximum Allocations: In any allocation period, a development may apply for one allocation 
for each dwelling unit in the development that has not received an outstanding building 
permit, allocation, or certificate of occupancy, up to forty allocations. However, if the total 
number of allocations from all developments in an allocation period exceeds the number of 
allocations available, the city manager shall recalculate each development’s request 
according to the following formula: one allocation for each dwelling unit in the development 
that has not received an outstanding building permit, allocation, or certificate of occupancy, 
up to twenty allocations and one allocation for each additional four such dwelling units, up to 
an additional twenty allocations.

(f) Allocations For Substantially Completed Developments: Subject to the other provisions of 
this section, a development with ten or less, but more than one, dwelling units remaining in 
the development that have not received an outstanding building permit, allocation, or 
certificate of occupancy, may apply for ten allocations or for allocations equal to the total 
number of units in the development, whichever is less, regardless of the number of dwelling 
units which have not yet received an outstanding building permit, allocation, or certificate of 
occupancy. Allocations shall be granted only up to the number required to complete the 
development.



(g) C ity M anager R eview  O f A p p lications: The city  m anager w ill review  applications in order to 
determ ine w hether they m eet the requirem ents o f  this code and other ordinances o f  the city, 
including, w ithout lim itation , the B oulder Valley C om prehensive Plan. I f  an application  does 
not m eet such requ irem ents, it will be returned to the applicant w ith a w ritten  notice o f  the 
deficiencies. The applicant has five days from  the date o f  receipt o f  such a notice in w hich to 
appeal to the p lanning board pursuant to the provisions o f  chapter 1-3, "Q uasi-Judicial 
H earings," B .R.C. 1981, except for the notice provisions th ereo f or to revise the application 
for reconsideration  during that allocation  period. A cceptance o f  an application  or approval o f  
an allocation  does not constitute a finding by the city  m anager or the p lanning board that 
the developm ent m eets the requirem ents o f  this chapter or other ordinances o f  the city.

(h) A lterations To A pp lications Prohibited: An applicant m ay not alter its subm itted application  
to request a d ifferent num ber o f  allocations after the application  deadline for the quarter in 
w hich such application  is m ade.

(i) M odification  O f P lans: No person  shall m odify the bu ild ing  perm it application  that accom pa
nies an application  for an allocation , except as follow s:

(1) The applicant m ay m odify a bu ild ing  perm it application , substitute a plan, or m ove the 
bu ild ing  perm it application  from  one lot to another lot w ith in  a developm ent during the 
quarter that the allocation  was aw arded.

(2) The city  m anager m ay request the applicant to correct a bu ild ing  perm it application  at 
any tim e prior to the issuance o f  a bu ild ing  perm it notw ithstanding the lim itations set forth 
in paragraph ( i ) ( l )  o f  th is section. The applicant shall have tw enty days, after the receipt o f  
a w ritten  deficiency  notice, to revise the application. I f  the applicant fails to respond w ithin 
the ten days, the allocation  shall expire.

9-14-6 Calculation And Award Of Allocations.

(a) R ounding R u le : A llocations w ill be rounded up i f  the prorated grant is 0.5 or greater.

(b) Award O f A lloca tion s: U nless m odified by regulation  o f  the planning board, the procedure for 
aw arding a llocations w ill be as follow s for each allocation  period:

(1) The p lanning board w ill determ ine w hether or not to perm it banking under subsection  
9-14-7(h), B .R .C . 1981.

(2) A sta ff recom m endation  w ill be m ade to the p lanning board proposing  grants o f  a lloca
tions, w hich  w ill be m ade available to the public at least five calendar days prior to the 
hearing considering  granting  such allocations.

(3) The planning board w ill hear any appeals from  applicants concern ing com pliance with 
the requ irem ents o f  subsection  9-14-5(g), B .R.C. 1981. Such appeals shall be held pursuant to 
the provisions o f  chapter 1-3, "Q uasi-Judicial H earings," B .R .C . 1981, except for the notice 
provisions thereof.

(4) The p lanning board w ill determ ine w hether to borrow  under subsection  9-14-3(e), B .R.C. 
1981.

(5) The planning board m ay find that m ore than one developm ent exists for the purposes o f  
this chapter w here contiguous parcels o f  land have been com bined to produce a unified 
developm ent plan i f  an im proved land use design is achieved by such com bination .



(6) The planning board, at a public hearing held upon reasonable notice to the public, 
pursuant to the provisions of chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981, except for 
the notice provisions thereof, or the city manager, if no hearing is required, will award the 
available allocations on the basis of the formula set forth in subsection (c) of this section.

(c) Building Permits For Allocations: For each allocation period, the number of building permit 
allocations to be awarded to each development shall be equal to the number of allocations 
requested for that development multiplied by the total number of unborrowed and unre
served allocations divided by the total number of allocations requested in that allocation 
period. Developments applying shall be granted a minimum of one allocation per quarter 
under the provisions of subsection 9-14-2(g), B.R.C. 1981, prior to any proration, and such 
proration shall be subject to all other provisions of this chapter affecting grants of alloca
tions, including, without limitation, the provisions of subsection 9-14-2(c), paragraphs 
9-14-4(b)(2) and (b)(3), and subsections 9-14-5(c), (e), and (f), B.R.C. 1981. If insufficient 
allocations are available, a random selection shall be held to determine the order in which 
allocation requests are granted.

(d) Distribution Of Allocation To Developments With Multiple Owners: If a development with 
multiple owners applying for allocations receives less than all of the requested allocations, 
unless unanimous agreement is reached, a random selection shall be held to determine the 
order in which allocation requests are granted. Applicants not receiving an allocation will 
have the priority established by such agreement or random selection within that develop
ment in future allocation periods.

(e) Grant Of Allocations If Fewer Than Total Are Requested: In the event that fewer allocations 
are requested than are available during any allocation period, the city manager will grant all 
allocations requested within two weeks of the application date without action of the planning 
board, subject to the restrictions of subsection 9-14-2(c), B.R.C. 1981.

9-14-7 Conditions Of Approval.

(a) Length Of Allocation Validity: Allocations are valid for a total of two allocation periods. The 
first allocation period shall be the allocation period in which the allocation is granted. The 
second allocation period shall be the next allocation period after which the allocation is 
granted. Once the grantee of an allocation receives a building permit, the grantee shall 
comply with the construction schedule prescribed by subsection 9-14-2(f), B.R.C. 1981.

(b) Planning Board Conditions: For good cause, the planning board may impose terms and 
conditions on the grant of any allocation including, without limitation, modification of the 
time period set forth in subsection (a) of this section.

(c) Allocations Granted For Specific Developments: Each allocation shall be granted for a 
specific development and shall indicate such development. Any assignee of any allocation is 
subject to the terms and conditions under which the original allocation was granted.

(d) Planning Board Action: The planning board may take action pursuant to subsection (e) of 
this section upon a finding that:

(1) The grantee failed to comply with the terms and conditions of an allocation’s approval, 
including, without limitation, all provisions of this code and other ordinances of the city;

(2) The grantee surrendered a banked allocation substantially later than it knew or should 
have known in good faith that it would not be needed; or



(3) The grantee could not reasonably have anticipated using the num ber o f  a llocations 
applied for or banked.

(e) P lanning Board H earing And S an ctions: At any tim e, after a hearing held pursuant to the 
provisions o f  chapter 1-3, "Q uasi-Judicial H earings," B .R.C. 1981, except for the notice 
provisions thereof, the p lanning board may im pose for v iolation  o f  subsection  (d ) o f  this 
section any or all o f  the follow ing sanctions:

(1) Void any allocation ;

(2) R evoke the bu ild ing  perm it for any dw elling  unit as to w hich the allocation  is voided;

(3) Suspend a grantee ’s and a grantee ’s assignee ’s priv ilege to apply for any allocation  or 
bu ild ing perm it for a period  o f  up to eighteen  m onths.

(f) A llocations Surrendered Or Voided: I f  a grantee o f  an allocation  or a llocations in a develop 
m ent surrenders an allocation  or a bu ild ing  perm it or allow s an allocation  or a building 
perm it to becom e void , that num ber o f  allocations shall be subtracted from  the allocations 
otherw ise aw ardable to that grantee in that developm ent in the next allocation  period after 
the allocations or bu ild ing  perm its are surrendered or becom e void unless the surrendered or 
voided allocation  w as aw arded in an allocation  period in w hich excess a llocations existed.

(g) Failure To Use A lloca tion s: If, in two out o f  any four consecutive allocation  periods, a grantee 
o f  an allocation  or a llocations in a developm ent surrenders an allocation  or a bu ild ing  perm it 
or allow s an allocation  or a bu ild ing  perm it to becom e void, then the grantee m ay not reapply 
for any allocation  in that developm ent for tw o consecutive allocation  periods, unless 
perm itted by the p lanning board upon a finding o f  extrem e hardsh ip  at a hearing held upon 
reasonable notice to the public prior to the relevant application  deadline. The provisions o f  
chapter 1-3, "Q uasi-Judicial H earings," B .R.C. 1981, shall apply to such hearing, except for 
the notice provisions thereof. This subsection  shall not apply to surrendered or voided 
allocations or bu ild ing  perm its w hich w ere not subject to the penalty  provision  o f  subsection
(f) o f  this section.

(h) Banking O f A lloca tion s: N otw ithstand ing any other provision  o f  th is section, a developm ent 
w hich cannot use all allocations granted m ay bank allocations under the provisions o f  this 
subsection :

(1) An applicant desiring  to bank allocations may do so:

(A) W ithout consent, i f  it is banking to its m inim um  build ing  size(s); or

(B) W ith the consent o f  the p lanning board, upon a finding that bu ild ing configuration 
or in frastructure phasing require that a larger increm ent o f  the developm ent be built at one 
tim e.

(2) A pplication  for banking shall be m ade at or before the tim e o f  the allocation  application, 
declaring  the num ber o f  dw elling units in each bu ild ing  in the developm ent, the num ber o f  
a llocations w hich m ay be sought to be banked, and the reason therefor.

(3) The planning board shall determ ine at a hearing held upon reasonable notice to the 
public, pursuant to the provisions o f  chapter 1-3, "Q uasi-Judicial H earings," B.R.C. 1981, 
except for the notice provisions thereof, prior to the hearing considering  granting  allocations, 
w hether or not to perm it banking and i f  so, for w hat m axim um  period.



(4) An applicant banking allocations must apply in every allocation period until the number 
of allocations sought to be banked is granted and shall not bank such allocations after such 
number is granted.

(5) An applicant banking allocations shall notify the city manager in writing within ten days 
after the allocations are granted of the number of allocations being banked and the reason 
therefore.

(6) No allocations granted under section 9-14-10, "Excess Allocations Provisions," B.R.C. 
1981, may be banked.

9-14-8 Exemptions.

(a) Exempt Dwelling Units Not Counted: The following types of dwelling units will not be 
counted against the total allocations available set forth in section 9-14-3, "Allocations 
Available," B.R.C. 1981, and may be issued a building permit without an allocation:

(1) Permanently affordable dwelling units approved by the city manager;

(2) Dwelling units built pursuant to a development right pursuant to the intergovernmental 
agreement between the city and Boulder County, dated April 4, 1995, that is transferred into 
the city;

(3) Housing projects built by the University of Colorado for the sole purpose of providing 
housing for students, staff, and faculty of the university;

(4) Dwelling units that are not permanently affordable units in developments with a 
minimum of thirty-five percent permanently affordable dwelling units and a phasing plan 
approved by the city manager that provides for the concurrent construction of the perma
nently affordable and non-permanently affordable dwelling units; and

(5) Mixed use developments.

(6) Dwelling units built on land that was rezoned from a nonresidential zoning district 
classification in subparagraphs 9-5-2(c)(2)(D) to (c)(2)(H) and paragraph (c)(3), B.R.C. 1981, 
to a residential zoning district classification in subparagraphs 9-5-2(c)(l) and (c)(2)(A) to
(c)(2)(C), B.R.C. 1982, after August 19, 2004.

Ordinance No. 7522 (2007).

(b) Exempt Dwelling Units Counted: No development shall receive more than forty allocations 
per year pursuant to this subsection. However, such developments may apply for excess 
allocations under the provisions of section 9-14-10, "Excess Allocations Provisions," B.R.C. 
1981. Detached dwelling units on single family lots plotted on or before November 10, 1976, 
will be counted against the total allocations available set forth in section 9-14-3, "Allocations 
Available," B.R.C. 1981, and may be issued a building permit outside the quarterly allocation 
process.

(c) Exempt Allocations Granted By Planning Board: The planning board may allocate up to a 
total of thirty exemptions per year to developments in the categories set forth below. Such 
allocations will be counted against the total allocations available set forth in section 9-14-3, 
"Allocations Available," B.R.C. 1981. The planning board will grant such allocations upon 
finding good cause, after reasonable notice to the public and a public hearing and upon such 
conditions as it may prescribe for the following types of dwelling units:



(1 ) Landm arked build ings; and

(2) G roup housing for a special population .

(d) Exem ption  A p p lication s: An applicant for an exem ption  under subsection  (a ) or (b) o f  this 
section  shall file a request w ith the city  m anager on a form  furnished by the m anager 
provid ing in form ation  from  w hich the m anager can reasonably determ ine w hether the 
applicant is entitled  to an exem ption. For exem ption  applications pursuant to subsections (a) 
and (b) o f  this section, the m anager w ill inform  the applicant in w riting  w ithin a reasonable 
tim e o f  denial or approval. Such determ ination  m ay be appealed to the p lanning board at a 
h earing  held upon reasonable notice to the public pursuant to the provisions o f  chapter 1-3, 
"Q uasi-Judicial H earings," B .R .C . 1981.

9-14-9 Regulations.

The p lanning board is authorized to adopt regu lations to im plem ent the provisions o f  th is chapter.

9-14-10 Excess Allocations Provisions.

(a) Award O f Excess A lloca tion s: N otw ithstand ing the provisions o f  subsections 9-14-4(a), 
9 -14-6(c), (d), and 9-14-7(a), B .R .C . 1981, the city  m anager m ay aw ard excess a llocations to 
developm ents under the provisions o f  this section. E xcess allocations shall not include those 
a llocations that are not accepted after award pursuant to subparagraph 9-14-6(b)(5), B .R.C. 
1981, or are voided or surrendered under section  9-14-2, "G eneral Provisions," 9-14-3, 
"A llocations Available," or 9-14-7, "C onditions O f Approval," B .R .C . 1981.

(b) C onditions For Excess A lloca tion s: In addition  to all applicable requ irem ents o f  this chapter, 
excess allocations may be aw arded subject to the follow ing conditions:

(1) A pp lications for excess allocations w ill be processed and com pleted on a first com e, first 
served basis. I f  m ore than one applicant in a developm ent subm its a request for excess 
allocations, the tim e o f  filing the application  w ill control, and no apportionm ent am ong 
various applicants in a developm ent w ill occur.

(2) N otw ithstanding the lim itations o f  subsection  9-14-5(e), B .R .C . 1981, the city  m anager 
m ay aw ard no m ore than tw enty-five excess allocations or ten percent o f  the available excess 
a llocations in an allocation  period, w hichever is less, to a developm ent.

(3 ) Excess allocations are valid  until the end o f  the allocation  period in w hich they are 
granted or th irty  days, w hichever is less.

9-14-11 Monitoring And Evaluation.

Prior to D ecem ber 31, 2004, and after the com pletion  o f  the 2000 Census, city  council w ill review  
the dem ographics o f  the city  and the num ber o f  bu ildable or redevelopable lots and shall 
establish , am end, or adjust, as it deem s appropriate, the num ber o f  available allocations and 
exem ptions for subsequent years to correspond to a m axim um  rate o f  grow th in the c ity ’s num ber 
o f  total dw elling  units to approxim ately  one percent.



TITLE 9 LAND USE CODE 

C h a p te r  15 E n fo r c e m e n t 1

Section:
9-15-1 G eneral Provisions
9-15-2 Inspections A uthorized
9-15-3 A dm in istrative Procedures And Rem edies
9-15-4 C rim inal Sanctions
9-15-5 O ther Rem edies
9-15-6 D eclaration  O f Use
9-15-7 Private R ight O f A ction
9-15-8 U nauthorized Buildings And U ses A rising  B efore D ecem ber 31, 1962
9-15-9 M ultip le D w elling U nits And O ccupancy - Specific D efenses

(a) Specific D efenses To A lleged V iolations Related To M ultiple D w elling U nits
(b) Specific D efenses To A lleged V iolations R elated To O ccupancy O f U nits For 

G uest O ccupancy
(c) Specific D efenses To A lleged V iolations R elated To O ccupancy O f U nits W hich Is 

A R ental Property

9-15-1 G e n e r a l  P r o v is io n s .

(a) No person shall occupy, use, or change the use o f  any structure or land except in conform ity 
w ith all o f  the provisions o f  th is title  and the conditions o f  any approval granted under this 
title.

(b) No person shall erect, m ove, or alter any bu ild ing or structure unless a bu ild ing perm it has 
been issued th erefor by the city  m anager in conform ity w ith all o f  the requirem ents o f  this 
title. As part o f  the application  for a bu ild ing  perm it, an applicant shall subm it building 
plans, landscape plans, site plans, and other evidence to dem onstrate com pliance w ith the 
provisions o f  th is title.

(c) No person shall occupy, use, or change the use o f  any bu ild ing  or land for w hich activity  a 
bu ild ing  perm it is required until the city  m anager has issued a certificate o f  occupancy. Such 
certificate shall verify  that the entire bu ild ing  and proposed use thereof, as applicable, 
com plies w ith the bu ild ing  perm it and the provisions o f  th is title. Such certificate may be 
com bined w ith  any other certificate o f  occupancy required by any other provision  o f  this code 
or any ordinance o f  the city.

(d) No person shall occupy, use, or change the use o f  a bu ild ing  or land for w hich a certificate o f  
com pletion  is required under subsection  9 -2 - l l (a ) ,  B .R.C. 1981, until the city  m anager has 
issued a certificate o f  com pletion . Such certificate shall verify  that the proposed use com plies 
w ith all conditions o f  any approval and the provisions o f  this title.

(e) In accordance w ith the provisions o f  section 5-2-11, "P rosecution  O f M ultiple Counts For 
Sam e A ct," B .R.C. 1981, each day during w hich illegal construction , alteration , m aintenance, 
occupancy, or use continues, constitutes a separate offense rem ediable through the en force
m ent provisions o f  this chapter.

(0  The owner, tenant, and occupant o f  a structure or land and the agents o f  each o f  them are 
jo in tly  and severally  liable for any violation  o f  this title w ith respect to such structure or 
land.

'Adopted by Ordinance No. 7476.



(g) For any violation of any provision of this title or any approval granted under this title, the 
city manager may pursue, singly or in combination, any remedies provided by this chapter.

(h) No person shall intentionally or negligently misrepresent the provisions of this title with 
respect to the nature or use of land, including, without limitation, permitted uses, zoning 
district designations, occupancy limitations, and status of development thereon.

Ordinance No. 4928 (1985).

9-15-2 Inspections Authorized.

In order to ensure compliance with the provisions of this title, any approval granted under this 
title, or action taken to remedy any violation of such title or approval, the city manager shall, 
subject to the provisions of subsection 2-6-3(e), B.R.C. 1981, inspect any structure or land.

9-15-3 Administrative Procedures And Remedies.

(a) If the city manager finds that a violation of any provision of this title or any approval 
granted under this title exists, the manager, after notice and an opportunity for hearing 
under the procedures prescribed by chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981, may 
take any one or more of the following actions to remedy the violation:

(1) Impose a civil penalty according to the following schedule:

(A) For the first violation of the provision or approval, $100.00;

(B) For the second violation of the same provision or approval, $300.00; and

(C) For the third violation of the same provision or approval, $1,000.00;

(2) For a violation concerning the use of a residential building under a rental license, revoke 
such license;

(3) Require the filing of a declaration of use as provided in section 9-15-6, "Declaration Of 
Use," B.R.C. 1981; or

(4) Issue an order reasonably calculated to ensure compliance with the provisions of this 
title or any approval granted under this title.

(b) Prior to the hearing, the city manager may issue an order that no person shall perform any 
work on any structure or land, except to correct any violation found by the manager to exist 
with respect to such structure or land.

(c) If notice is given to the city manager at least forty-eight hours before the time and date set 
forth in the notice of hearing on any violation that the violation has been corrected, the 
manager will reinspect the structure or land. If the manager finds that the violation has 
been corrected, the manager may cancel the hearing.

(d) No person shall fail to comply with any action taken by the manager under this section. 

Ordinance Nos. 5391 (1991); 5639 (1994).



9-15-4 Criminal Sanctions.

(a) The city  attorney, acting  on beh a lf o f  the people o f  the city, m ay prosecute any violation  o f  
this title  or any approval granted under th is title  in m unicipal court in the sam e m anner 
that other m unicipal o ffenses are prosecuted.

(b) The penalty  for vio lation  o f  any provision  o f  this title is a fine o f  not m ore than $2 ,000.00 per 
violation . In addition , upon conviction  o f  any person for violation  o f  this title , the court may 
issue a cease and desist order and any other orders reasonably calcu lated to rem edy the 
v iolation . V iolation  o f  any order o f  the court issued under this section is a violation  o f  this 
section and is punishable by a fine o f  not m ore than $4 ,000 .00 per v iolation , or incarceration  
for not m ore than n inety  days in ja il, or both such fine and incarceration .

(c) N otw ithstand ing the provisions o f  subsection  (b) o f  this section , the follow ing specific 
sentencing considerations shall apply to fines im posed for violations o f  section 9-8-5, 
"O ccupancy O f D w elling  U nits," B.R.C. 1981:

(1) The court shall consider any evidence presented by the defendant that a potential fine 
w ould be confiscatory. A  confiscatory fine is a fine that w ould deprive a norm ally  capitalized 
ow ner o f  the ab ility  to continue operating  a rental housing business o f  the sort involved in 
the case before the court. N o fine that is confiscatory shall be en forced by the court.

(2) In im posing a fine in any single case or in any consolidated cases, the court m ay weigh 
all factors norm ally  and properly  considered in connection  w ith  the im position  o f  fines, 
including the seriousness o f  the v iolation , the past record o f  the defendant, the econom ic 
circum stances o f  the defendant and all m itigating  or aggravating factors relevant to the 
violation  or to the defendant. In addition, in determ ining the am ount o f  any fine, the court 
may consider:

(A ) The im position  o f  a fine that w ould deprive the defendant o f  any illegal profit 
collected  because o f  the occurrence o f  the over-occupancy v iolation  or violations on the rental 
housing property;

(B) The im position  o f  a reasonable penalty  in addition  to any level o f  fine that is 
attributable to illega lly  obtained profit; and

(C) The im position  o f  such additional fine as is determ ined by the court to constitute a 
reasonable am ount to be suspended in order to ensure com pliance w ith  any term s o f  
probation  im posed by the court.

(3) No fine im posed in a single case alleging  m ultiple dates o f  v iolation , nor any fine in 
consolidated cases alleging  m ultiple days o f  v iolation , shall exceed the m axim um  fine that 
m ight be im posed for fifteen separate v iolations unless the court finds special aggravating 
circum stances. W here special aggravating factors are at issue, the follow ing procedures shall 
apply:

(A) The defendant shall be entitled  to ten days’ notice o f  any special aggravating factors 
upon w hich  the prosecution  intends to rely at the sentencing hearing or about w hich, based 
upon evidence previously  presented, the court is concerned. I f  necessary in order to provide 
such notice, a defendant shall be entitled  to a continuance o f  the sentencing hearing.

(B) A ju d ic ia l finding o f  the existence o f  special aggravating factors shall not m andate 
that the court im pose any particu lar level o f  fine but w ill, rather, provide the sentencing 
court w ith d iscretion  to determ ine a fine based upon all the criteria  set forth in this 
subsection .



(C) Special aggravating factors, for the purpose of this subsection, shall require a 
judicial finding of one or more of the following:

(i) The occupancy violations at issue were flagrant and intentional on the part of the 
defendant;

(ii) The defendant, after learning of the over-occupancy condition, failed to attempt 
corrective action over a sustained period of time; or

(iii) A fine equivalent to the maximum fine permitted for fifteen separate violations 
would be inadequate to disgorge the defendant of illegal profits obtained as a conse
quence of the violations or would be inadequate to ensure that the violation is neither 
profitable nor revenue neutral for the offender.

Ordinance Nos. 4928 (1985); 5639 (1994); 7288 (2003).

9-15-5 Other Remedies.

The city attorney may maintain an action for damages, declaratory relief, specific performance, 
injunction, or any other appropriate relief in the District Court in and for the County of Boulder 
for any violation of any provision of this title or any approval granted under this title.

9-15-6 Declaration Of Use.

If the city manager determines that a person is using a structure or land in a way that might 
mislead a reasonable person to believe that such use is a use by right or otherwise authorized by 
this title, the manager may require such person to sign under oath a declaration of use that 
defines the limited nature of the use and to record such declaration in the office of the Boulder 
County Clerk and Recorder against the title to the land. In addition to all other remedies and 
actions that the city manager is authorized to use under the Boulder Revised Code or other 
applicable federal, state or local laws to enforce the provisions of this title, the city manager is 
authorized to withhold any approval affecting such structure or land, including, without 
limitation, a building permit, use review, site review, subdivision, floodplain development permit, 
or wetland permit until such time as the person submits a declaration of use that is in a form 
acceptable to the city manager.

Ordinance No. 7117 (2001).

9-15-7 Private Right Of Action.

Any person injured by a violation of any provision of this title or approval granted under this title 
may maintain an action for damages, declaratory relief, specific performance, injunction, or any 
other appropriate relief in the District Court in and for the County of Boulder against the person 
causing the violation. If plaintiff prevails, plaintiff shall be entitled to an award of attorney’s fees. 
Upon filing such an action, plaintiff shall send notice thereof to the city, but nothing in this title 
authorizes the city or its employees or agents to be named as a defendant in such litigation.

9-15-8 Unauthorized Buildings And Uses Arising Before December 31, 1962.

(a) It is a specific defense to a charge of violating any provision of chapter 9-5, "Modular Zone 
System," 9-6, "Use Standards," 9-7, "Form and Bulk Standards," 9-8, "Intensity Standards," 
or 9-9, "Development Standards," B.R.C. 1981, that the building, the use of the building, or



the alteration  o f  the bu ild ing  w hich is in violation  was in existence on or before D ecem ber 
31, 1962, has rem ained continuously  in existence since then, and met all applicable zoning 
and bu ild ing  requ irem ents in effect at the tim e the use w as changed or the w ork was done. If 
evidence o f  such build ing, use, or a lteration  appears on the M aps o f  the C ity o f  Boulder 
published by M arden M aps, copyright 1952, as m aintained for inspection  in the planning 
departm ent, it is presum ed to have been in existence before D ecem ber 31, 1962.

(b) Upon notification  in any m anner by the city  that a current use or structure is unauthorized, 
a person desiring  to use the specific defense set forth in subsection  (a) o f  this section shall 
apply to the city  m anager w ithin th irty  days for a bu ild ing  perm it and a certificate o f  
occupancy, ind icating  the date on w hich the use was changed or the w ork was done or that 
the w ork was done before the applicant purchased the property. In every case, the applicant 
shall indicate that the use w as changed or the w ork was done before D ecem ber 31, 1962.

(c) The city  m anager w ill provide to an applicant under this section  a list o f  m easures that m ust 
be taken to bring  the bu ild ing, use, or alteration  into com pliance w ith this title and title 10, 
"S tructures," B .R .C . 1981. In the event that a m easure required to bring the property into 
com pliance cannot be accom plished due to lot size, location  o f  structure, or setback requ ire
m ents, the city  m anager m ay w aive any such requirem ents as needed to perm it com pliance 
based on the m anager ’s reasonable opin ion  o f  how the values served by the various requ ire
m ents o f  the zon ing code w ill be best served.

(d) The city  m anager w ill exam ine the use or inspect the w ork and issue a certificate o f  
occupancy if:

(1) The use or w ork m et the applicable zoning and bu ild ing  code standards in effect at the 
tim e that the use w as changed or the w ork was done; and

(2) The applicant has taken the m easures required under subsection  (c) o f  this section.

In the case o f  rental housing, the property also shall m eet all current requirem ents o f  
chapter 10-2, "H ousing C ode," B .R .C . 1981.

(e) The applicant shall pay the current w ater and w astew ater plant investm ent fees i f  such 
w ould otherw ise be due on an ordinary perm it application , any developm ent excise tax or 
transportation  excise tax, or other excise tax sim ilarly  due, any park or other special d istrict 
fees sim ilarly  due, and any water, w astew ater, and other charges or increases therein  that 
w ould have been charged had the city been properly  notified o f  the change in use or status 
w hen it occurred. These continu ing fees shall be im m ediately  due from  the current ow ner for 
any period during w hich such ow ner has or had any in terest, d irect or indirect, in the 
property and from  any previous ow ner for any such period i f  and when such ow ner reacquires 
any such interest.

(f) F ailure to com ply w ith subsections (b) and (e) o f  this section  renders the specific defense o f  
subsection  (a) o f  this section  unavailable.

O rdinance Nos. 5391 (1991); 5562 (1993); 7117 (2001).

9-15-9 M u lt ip le  D w e l l in g  U n its  A n d  O c c u p a n c y  - S p e c if i c  D e fe n s e s .

(a) Specific D efenses To A lleged V iolations Related To M ultiple D w elling U n its: I f  a charge o f  
v iolation  o f  any provision  o f  chapter 9-5, "M odular Zone System ," 9-6, "U se Standards," 9-7, 
"Form  And Bulk Standards," 9-8, "Intensity  S tandards," or 9-9, "D evelopm ent Standards," 
B .R.C. 1981, is prem ised solely  upon the m ultiple dw elling  units provisions o f  subsection 
9 -1 6 -l(c ), B .R .C . 1981, it is a specific defense to such charge that, on a continu ing basis, the



residents of the dwelling unit share utilities and keys to all entrances to the property and 
that they function as a single housekeeping unit. For purposes of this section, to "function as 
a single housekeeping unit" means to share major functions associated with residential 
occupancy and to share a single common kitchen as the primary kitchen.

(b) Specific Defenses To Alleged Violations Related To Occupancy Of Units For Guest Occupan
cy: If a charge of violation of any provision of chapters 9-6, "Use Standards," and 9-7, "Form 
And Bulk Standards," or section 9-8-5, "Occupancy Of Dwelling Units," B.R.C. 1981, is 
premised upon exceeding allowable occupancy limits based upon the number of persons 
residing in or occupying a dwelling unit, it is a specific defense as to any alleged occupant 
that such person spent the night in the unit without remuneration as a social guest for 
periods of time which never exceeded a cumulative total of fourteen nights in any ninety day 
period. "Spending the night" for the purposes of this subsection means to be on the premises 
during the hours of 12:00 midnight through 5:00 a.m., or to sleep on the premises for more 
than five hours at any time in any twenty-four hour period. If the defense is established as to 
an alleged occupant, that person shall be considered a social guest and not an occupant for 
the purposes of proof of the charge of violation. Conversely, any person who spends more 
than a cumulative total of fourteen nights in any ninety day period in any dwelling unit is 
an occupant of that unit for those nights for the purposes of the occupancy limits established 
in this title.

(c) Specific Defenses To Alleged Violations Related To Occupancy Of A Unit Which Is A Rental 
Property: The following shall constitute specific defenses to any alleged violation of subsec
tion 9-8-5(a), B.R.C. 1981, relating to the occupancy of units:

(1) It shall be a specific defense to an alleged violation of subsection 9-8-5(a), B.R.C. 1981, 
that a defendant is a nonresident landlord or nonresident property manager and:

(A) Prior to the initiation of the prosecution process, the defendant undertook and 
pursued means to avoid over-occupancy violations by engaging in active and diligent 
property management practices that were reasonable under the circumstances; or

(B) The defendant had no actual knowledge of the over-occupancy of the relevant rental 
housing property prior to the initiation of the prosecution process. However, this specific 
defense shall not apply when a defendant reasonably should have been aware of the 
occupancy violation through the use of active and diligent property management practices.

(C) For the purposes of this subsection, the initiation of a prosecution process occurs 
when any of the following events occurs:

(i) A potential defendant is first contacted by a city investigator in connection with the
investigation of an occupancy violation;

(ii) A summons and complaint alleging an occupancy violation is served upon a defen
dant; or

(iii) A criminal complaint is filed against a defendant alleging an occupancy violation.

(D) For purposes of this subsection, a "nonresident landlord" or "nonresident property 
manager" means a person who is neither a full-time nor part-time resident of the property 
that he or she owns or manages.

(2) For the purpose of this subsection, "active and diligent management practices" means 
those practices that, under the circumstances, are reasonably likely to prevent or correct any 
over-occupancy violations. The following factors will be considered in determining whether or 
not a nonresident landlord or nonresident property manager utilized diligent and active



m anagem ent practices. However, the existence or nonexistence o f  any single one o f  these 
factors shall not, o f  itself, be determ inative:

(A ) W ritten leases or other w ritings that docum ent the m axim um  perm itted num ber o f  
occupants in each rental housing unit, the nam es o f  such occupants, the procedures required 
to add additional occupants, and a description  o f  the potential consequences that may apply 
in any case o f  over-occupancy;

(B ) A nnual inspections o f  rental prem ises and m ore frequent inspections when tenants 
change or w hen there is any indication  o f  problem s at a rental housing site;

(C ) The use o f  periodic w ritten  com m unications to rem ind tenants o f  applicable 
occupancy rules;

(D ) Investigation  and prom pt action, w here appropriate, w hen there are indications that 
occupancy violations m ay be occurring. Such indications m ay include, but are not lim ited to, 
the follow ing:

(i) R eceipt o f  a rent or lease paym ent from  any person not listed on the lease or approved 
as an agent o f  the resident;

(ii) R eceipt o f  a com plaint or in form ation  from  any source regarding alleged occupancy 
v iolations;

(iii) R eceipt o f  a com plaint or in form ation  from  any source related to excess parking, 
excess trash, excess noise or o f  any other condition  or im pact associated w ith a rental 
housing site that w ould put a reasonable property m anager on notice that additional 
investigation  related to occupancy is appropriate;

(iv) R eceipt o f  a com plaint or in form ation  from  any source suggesting  that conditions at 
the rental housing site are less than safe or habitable; or

(E) Any other reasonable steps taken to ensure com pliance w ith applicable code 
provisions w ith  regard to levels o f  occupancy.

O rdinance Nos. 5562 (1993); 5660 (1994); 7484 (2006); 7535 (2007).



TITLE 9 LAND USE CODE 

C h a p te r  16 D e f in i t io n s 1

Section:
9-16-1 G eneral D efinitions

9-16-1 G e n e r a l  D e fin it io n s .

(a) The defin itions contained in chapter 1-2, "D efin itions," B .R .C . 1981, apply to th is title unless 
a term  is defined d ifferently  in this chapter.

(b) Term s identified  w ith  the references show n below  after the defin ition  are lim ited to those 
specific sections or chapters o f  th is title:

(1) A irport in fluence zone (AIZ).

(2) F loodplain  regu lations (F loodplain ).

(3) H istoric preservation  (H istoric).

(4) Inclusionary  zon ing (Inclusionary  Zoning).

(5) R esidentia l grow th m anagem ent system  (RGM S).

(6) Solar access (Solar).

(7) W etlands Protection  (W etlands).

(8) Signs (Signs).

(c) The follow ing term s as used in this title  have the follow ing m eanings unless the context 
clearly  indicates otherw ise:

"A ccessory" m eans subordinate or incidental to, and on the sam e lot or on a contiguous lot in 
the sam e ow nersh ip  as, the bu ild ing  or use being identified or advertised. (S igns)

"A ccessory  bu ild ing  or structure" m eans a detached bu ild ing  or structure located upon the 
sam e lot as the principal bu ild ing  or structure to w hich it is related and that:

(1) Is subordinate to and custom arily  found w ith the principal bu ild ing, structure, or use o f  
the land;

(2) For residential uses, the bu ild ing  coverage is no greater than the bu ild ing  coverage for 
the ex isting  or proposed principal building;

(3) Is operated and m aintained for the benefit or convenience o f  the occupants, em ployees, 
and custom ers o f  or v isitors to the prem ises w ith the principal use;

(4) Is used on ly by the occupant o f  the principal bu ild ing or structure;

(5) Is not used as liv ing  or sleeping quarters; and

'Adopted by Ordinance No. 7476.



(6) For residential uses, the building or structure does not have any bathtub or shower 
fixtures and no more than one of any of the following combinations of plumbing fixtures:

(A) One sink, one clothes washer connection, and one hose bib; or

(B) One sink and one toilet.

"Accessory dwelling unit" means a separate and complete single housekeeping unit within a 
detached dwelling unit, permitted under the provisions of subsection 9-6-3(a), B.R.C. 1981.

"Accessory sales" means incidental retail sales in a nonresidential zone where retail sales are 
not otherwise permitted. Sales not exceeding fifteen percent (twenty-five percent in an IS 
zone) of the gross floor area are permitted if the products sold are directly related to the 
principal use. Examples, art work sold at an artist’s studio, convenience goods in a hotel or 
motel, health care products sold by a healing arts practitioner, or a factory outlet store 
selling products manufactured on the site.

"Accessory use" means a use located on the same lot as the principal building, structure, or 
use to which it is related and that:

(1) Is subordinate to and customarily found with the principal use of the land;

(2) Is operated and maintained for the benefit or convenience of the occupants, employees, 
and customers of or visitors to the premises with the principal use.

"Activity" means an action, direct or indirect, that may have an impact on a wetland or a 
wetland function. (Wetlands)

"Addiction recovery facility" means a facility that may permit short-term overnight stays 
that provides for the treatment of persons having drug or alcohol abuse problems under the 
supervision of professional health care or social services providers.

"Administrative review" means a review process wherein the city manager is granted the 
authority to make an evaluation and the final decision.

"Adult education facility" means an academic educational use serving a clientele at least fifty 
percent of which are individuals who are eighteen years of age or older.

"Affordable housing fund" means a fund to which contributions collected pursuant to chapter 
9-3, "Inclusionary Zoning," B.R.C. 1981, shall be deposited and from which monies shall be 
expended, solely to construct, purchase, and maintain permanently affordable units and for 
the costs of administering programs consistent with the purposes of said chapter. 
(Inclusionary Zoning)

"Airport" means areas used for landing or take-off of aircraft, airport buildings, tie down 
areas, and appurtenant areas, which the city has represented to the federal government as 
being held for airport purposes. (AIZ)

"Alley" means a public roadway designed to serve as secondary access to the side or the rear 
yard of those properties whose principal frontage is on a public street.

"Allocation" means an approval required as a condition precedent to obtaining a building 
permit for each dwelling unit in a development, unless exempted pursuant to section 9-14-8, 
"Exemptions," B.R.C. 1981. (RGMS)



"A llocation  period" m eans a review  period, generally  three m onths in duration , com m encing 
on the first day on w hich applications m ay be accepted for such allocation  period and ending 
on the day preceding the first day on w hich applications may be accepted for the next 
allocation  period. (RG M S)

"A lteration" m eans any addition  or m odification o f  any portion  o f  the exterior o f  a bu ild ing  or 
designated feature that changes the architectural style, arrangem ent, texture, or m aterial o f  
the bu ild ing  or feature or sign ificantly  changes the color. A lteration  includes, w ithout 
lim itation , the rem oval or replacem ent o f  h istoric bu ild ing  elem ents, m aterials, w indow s, 
doors, and porches i f  such change, addition , or m odification is visib le  from  the public street, 
sidew alk , alley, or park. (H istoric)

"A nim al hospital and veterinary  clin ic" m eans a p lace w here anim als or pets are given 
m edical or surgical treatm ent and w here the boarding o f  anim als is lim ited to those receiving 
m edical care or treatm ent.

"A nim al kennel" m eans an establishm ent w here dom estic anim als such as cats and dogs are 
boarded, trained, bred, or provided daycare.

"A ntenna for w ireless telecom m unications services" m eans an antenna attached to a 
principal bu ild ing  for the purpose o f  providing w ireless telecom m unications services, 
u tilizing  frequencies authorized by the Federal C om m unications C om m ission  for "cellu lar," 
"enhanced sp ecia lized  m obile radio" and "personal com m unications services" telecom m unica
tions services including, w ithout lim itation , "paging system s."

"A pplicant" m eans the ow ner o f  a particu lar property, w ho m ay be represented by an agent 
designated in w riting, w ho applies for any process or perm it governed by this title.

"A pplicant" m eans the ow ner or option  holder o f  property  upon w hich there is a proposed 
developm ent or activity  regulated by section 9-3-9, "W etlands Protection ," B.R.C. 1981. 
(W etlands)

"A pproving authority" m eans the indiv idual or agency w hich grants final approval to an 
applicant under th is title.

"A ppurtenances" m eans:

(1) A rch itectural features not used for hum an occupancy, consisting  o f  sp ires, belfries, 
cupolas or dorm ers; silos; parapet w alls, and cornices w ithout w indow s; and

(2) N ecessary m echanical equ ipm ent usually  carried above the roo f level having no m ore 
than tw enty-five percent roo f coverage, including, w ithout lim itation , ch im neys, ventilators, 
skylights, antennas, m icrow ave dishes, and solar system s, and excluding w ind energy 
conversion  system s.

"A rchitectural projection" m eans any projection  that is not intended for occupancy and that 
extends beyond the face o f  an exterior w all o f  a build ing, including, w ithout lim itation, a roof 
overhang, m ansard, unenclosed exterior balcony, m arquee, canopy, aw ning, pilaster, and 
fascia, but not including a sign. (S igns)

"A rea m edian incom e" m eans the current m edian fam ily  incom e as determ ined by the United 
States Secretary  o f  H ousing and Urban D evelopm ent w ith adjustm ents for fam ily  size for the 
B oulder-Longm ont prim ary m etropolitan  statistica l area.

"A rea o f  special flood hazard" m eans the land in the floodplain subject to a one percent or 
greater chance o f  flooding in any given year. Such areas m ay be designated as Zones A, AO, 
AH, AE and A l-3 0  on the FIRM  for the C ity o f  Boulder. (F loodplain )



"Art or craft studio space" means the workshop of an artist, sculptor, photographer, 
craftsperson, furniture maker, or cabinet maker primarily used for on-site production of 
unique custom goods by hand manufacturing involving the use of hand tools and small-scale 
equipment, which may include accessory gallery.

"Atrium" means an opening through at least one floor level of a building that is enclosed on 
all sides and by the roof or upper floors of the building, but excluding a stairway, elevator, or 
other space for mechanical equipment.

"Automatic teller machine (ATM)" means an automated structure providing limited banking 
services without personal attendants.

"Automobile parking garage" means an enclosed or unenclosed structure for parking motor 
vehicles, but shall not be used for long-term storage of such vehicles.

"Avigation easement" means Appendix F, "Avigation Easement," of this title. (AIZ)

"Awning" means an architectural projection roofed with flexible material, including, without 
limitation, fabric, supported entirely from an exterior wall of a building, and that may be 
retracted, folded, or collapsed against the face of the supporting building. (Signs)

"Awning sign" means a sign depicted or placed upon, attached to, constructed in, or support
ed by a marquee, canopy, or awning. (Signs)

"Banner" means a sign of flexible material, including, without limitation, fabric, that does 
not include rigid supporting materials. (Signs)

"Base station" means transmission equipment that feeds a telecommunications signal to and 
from an antenna.

"Basement" means any enclosed area of a building having its lowest floor a minimum of two 
feet below grade level on all sides. (Floodplain)

"Basement" means that portion of a building that is partially or totally below grade such 
that no portion of the space extends more than two feet above the natural grade around the 
perimeter of the building. (See figure 26 of this section.)



"Bed and breakfast" m eans a bu ild ing  o f  a residential character other than a hotel or m otel 
com patib le w ith the neighborhood offering:

(1) Tem porary lodging for less than one m onth;

(2) Tw elve or few er room s for guests;

(3) At least one m eal daily  for guests; and

(4) A m anager resid ing  on the prem ises, but not provid ing the accessory uses norm ally 
associated w ith a hotel.

"B edroom " m eans a room  that is not a garage, k itchen, bathroom , d in ing area, or liv ing  room , 
that has over seventy square feet o f  floor area, and that is used for sleeping or capable o f  
being used for sleeping.

"B eneficiary" m eans the ow ner or possessor o f  any real property protected by a solar fence, 
the ow ner or possessor o f  any real property for w hich  a solar access perm it has been issued 
pursuant to th is title , and any person entitled  to the beneficial use o f  any energy produced 
by a solar energy system  for w hich access is protected, in w hole or in part, by the term s o f  
this title . (Solar)

"Berm " m eans a strip o f  m ounded topsoil w hich provides a visual screen.

"B est m anagem ent practices" m eans econom ically  feasible conservation  practices and land 
and w ater m anagem ent m easures that avoid or m inim ize adverse im pacts to the chem ical, 
physical or b iologica l characteristics o f  w etlands. These practices may be further described in 
rules prom ulgated by the city  m anager, w hich m ay be am ended from  tim e to tim e, pursuant 
to chapter 1-4, "R ulem aking," B .R .C . 1981. Such practices include, w ithout lim itation , avoid 
ing w etlands w henever practicable; controlling  soil loss; reducing w ater quality  degradation; 
appropriate use o f  native w etland plant m aterial; and m inim izing the im pacts on 
hydrolog ica lly  connected surface and ground w ater and on the plants and anim als that it 
supports. The rules presently  used are "C ity O f Boulder W etlands Protection  Program : Best 
M anagem ent Practices" adopted July, 1995; and "C ity O f Boulder W etlands Protection 
Program : Best M anagem ent P ractices - R evegetation  Rules" adopted July, 1998. (W etlands)

"B oarding house" m eans an establishm ent w here, for d irect or ind irect com pensation , 
lodging, w ith or w ithout m eals, is offered for one m onth or m ore. A  boarding house does not 
include a fratern ity  or sorority.

"B oulder Valley p lanning area" m eans the lim its o f  the area defined in the Boulder Valley 
C om prehensive Plan, as it m ay be am ended. (W etlands)

"B reezew ay" m eans a roofed at grade open passage connecting  a detached single-fam ily  
dw elling  unit to an accessory building. A breezew ay is not a space enclosed by w alls.

"B roadcasting  and record ing facility" m eans a studio for the purpose o f  broadcasting radio or 
television , or a studio for recording o f  live perform ances.

"B uffer area" m eans an area around a w etland w ith in  w hich activities are likely to have an 
adverse im pact upon w etland functions. Buffer area boundaries are determ ined according to 
the criteria  set forth  in paragraphs 9-3 -9(c)(5) and (c)(6 ), B .R .C . 1981. (W etlands)

"B uffer zone" m eans an area betw een land uses providing fencing, berm s, m ounds, plant 
m aterials, or any com bination  th ereof to act as visual or noise buffers.



"Building" means any structure built for the support, shelter, or enclosure of persons, 
animals, or property of any kind. For purposes of this title, portions of buildings connected 
by fully enclosed attachments that are useable by the buildings’ occupants shall be treated as 
one building.

"Building" means any structure built for the support, shelter, or enclosure of persons, 
animals, or property of any kind. (Historic)

"Building and landscaping contractors" means the various trades that make up the construc
tion and landscape industry such as plumbing, carpentry, electrical, mechanical, painting, 
roofing, concrete, landscaping and irrigation.

"Building coverage" means the maximum horizontal area within the outer perimeter of the 
building walls, dividers, or columns at ground level or above, whichever is the greater area, 
including, without limitation, courts and exterior stairways, but excluding:

(1) Uncovered decks, porches, patios, terraces, and stairways all less than thirty inches 
high; and

(2) The outer four feet of completely open, uncovered, cantilevered balconies that have a 
minimum of eight feet vertical clearance below.

"Building envelope" means that area on a lot on which a structure can be erected consistent 
with existing setback requirements that is defined by the setback lines applicable to that lot 
consistent with the underlying zoning district, or as modified pursuant to a variance, a site 
review, or prior city approval. (See figure 27 of this section.)

Figure 27: Building Envelope (General)

"Building envelope" means that area on any lot on which a structure can be erected 
consistent with existing setback requirements, and is defined by the setback lines applicable 
to that lot. For planned unit developments or other property that may not be subject to 
setback requirements as prescribed in section 9-7-1, "Schedule Of Form And Bulk Stan
dards," B.R.C. 1981, the building envelope is defined by a line running around the protected 
structures on the property eight feet from their exterior walls but running no closer than five 
feet from any property boundary (to the extent required to avoid running closer than five feet



to any property boundary th is line may run less than eight feet from  the exterior w all o f  any 
protected structure). (Solar)

"B uild ing  m ass" m eans the three-dim ensional bulk o f  a bu ild ing  (height, w idth , and depth).

"B uild ing  m aterial sales" m eans a business prim arily  engaged in the retail sale from  the 
prem ises o f  supplies used in construction  including, w ithout lim itation, doors, hardw are, 
w indow s, cabinets, paint, w all coverings, floor coverings, garden supplies, and large appli
ances and w here the storage o f  m aterials is prim arily  w ith in  the principal building, but does 
not include a lum ber yard.

"B uild ing  m odification" m eans a change to the in terior or exterior o f  a bu ild ing including, 
w ithout lim itation , in terior recon figuration, rem odeling, or changes to bu ild ing facades or a 
change to a bu ild ing  that results in an increase in size, volum e, floor area, or building 
coverage.

"B uild ing  perm it" has the sam e m eaning as the sam e term  in chapter 10-5, "B uild ing Code," 
B.R.C. 1981.

"B uilding, principal" m eans the bu ild ing  contain ing the prim ary use on the lot.

"B uild ing site" m eans either a lot or a num ber o f  parcels that have m erged together to form  a 
single bu ild ing  site pursuant to subsection  9-9-2(c), B .R .C . 1981.

"B usiness support services" m eans establishm ents that provide support services prim arily  to 
other businesses such as: duplicating, m ailing, parcel sh ipping, security, property m anage
m ent, business equ ipm ent repair, and office supplies.

"B.V .R .C ." m eans the B oulder Valley R egional Center, as specified in th is title. (S igns)

"C aliper" m eans the diam eter o f  the tree trunk m easured six inches above the ground for 
trees up to and including four-inch  caliper size and tw elve inches above the ground for larger 
trees.

"C am pground" m eans an area on w hich accom m odations for tem porary occupancy, such as 
tents or recreational vehicles, are located or m ay be placed for less than one m onth, and 
w hich is prim arily  used for recreational purposes and retains an open air or natural char
acter.

"C anopy" m eans a roofed architectural projection  w hich is supported by an exterior wall o f  a 
bu ild ing and by additional supports, including, w ithout lim itation , colum ns, upright poles, or 
braces extended from  the ground. (S igns)

"C anopy sign" - see defin ition  o f  "aw ning sign." (S igns)

"C ar pool lot" m eans a facility  used for parking o f  vehicles w here the occupants o f  such 
vehicles are transported to and from  other destinations via m ass transit or car pool.

"C aretaker dw elling  unit" m eans one dw elling unit associated w ith a nonresidential use in a 
nonresidential zone w hich is occupied by one or m ore em ployees w ho reside on site and 
oversee or m anage the operation  or provide care, protection , or security  for the property.

"C arport" m eans a covered bu ild ing  for the shelter o f  vehicles that is not enclosed on more 
than two sides.



"Cemetery" means lands used for the internment of the dead including mausoleums, graves, 
columbarium, related sales and maintenance facilities, and a mortuary or funeral chapel.

"Center" or "centerline" means an imaginary line that is equidistant from the boundaries of 
the street.

"Certificate of completion" means a written document that is required prior to occupancy, 
issued for a use upon a developer’s compliance with the provisions of this code and any 
applicable development agreement.

"Change in a watercourse" means any change in an existing thalweg, bed, or bank of a 
watercourse. (Floodplain)

"City manager" means the city manager of the City of Boulder, Colorado, or the manager’s 
authorized representative.

"Close" means the time at which a business ceases to accept additional patrons for service.

"College or university" means a post-secondary education provided by a public or private 
institution which awards associate, baccalaureate, or higher degrees, but does not include an 
adult education facility, vocational, or trade school.

"Commercial kitchen and catering" means an establishment in which the principal use is the 
preparation of food or meals on the premises, and where such food or meals are delivered to 
an off site location for sale or consumption.

"Commercial sign" means a sign which identifies, advertises, or directs attention to a 
business or is intended to induce a purchase of a good, property, or service, including, 
without limitation, any sign naming a brand of good or service and any sign which is not a 
noncommercial sign. (Signs)

"Computer design and development facility" means a business primarily engaged in the 
development of, or engineering of, computer software or computer hardware, but excluding 
retail sales, computer hardware manufacturers, and computer repair services.

"Concept plan" means a generalized plan prepared in compliance with section 9-2-13, 
"Concept Plan Review And Comment," B.R.C. 1981, for proposed projects that exceed the Site 
Review thresholds of subsection 9-2-14(b), B.R.C. 1981.

"Conditional use" means a use that is allowed within a zoning district after demonstrating 
compliance with specific criteria.

"Congregate care facility" means a facility for long-term residence exclusively by persons 
sixty years of age or older, and which shall include, without limitation, common dining and 
social and recreational features, special safety and convenience features designed for the 
needs of the elderly, such as emergency call systems, grab bars and handrails, special door 
hardware, cabinets, appliances, passageways, and doorways designed to accommodate 
wheelchairs, and the provision of social services for residents which must include at least 
two of the following: meal services, transportation, housekeeping, linen, and organized social 
activities.

"Construction sign" means a temporary sign announcing development, construction, or other 
improvement of a property by a building contractor or other person furnishing services, 
materials, or labor to the premises, but does not include a "real estate sign." (Signs)



"C ontributing  build ing" m eans a bu ild ing  w ithin a h istoric d istrict established pursuant to 
chapter 9-11, "H istoric Preservation ," B .R .C . 1981, that the city  m anager finds is consistent 
w ith the description  o f  the characteristics o f  the h istoric d istrict ju stify in g  its designation  
and is in substantia lly  original condition ; has had m inim al changes to the defin ing charac
teristics o f  the bu ild ing; or has been ap propriately  restored to a substantially  original 
condition . C ontributing  bu ild ings may have been previously  altered w ith com patib le addi
tions.

"C ontrol" m eans a fu lly  au tom atic device, w hich can turn on, off, or dim lights at predeter
m ined tim es. A  control includes, w ithout lim itation , an astronom ical tim e clock , photocell, 
m otion detector, and dim m er.

"C onvenience retail sales" m eans a retail estab lishm ent offering  for sale a lim ited line o f 
groceries and household  item s intended for the convenience o f  the neighborhood.

"C onveyance zone" m eans those portions o f  the floodplain  required for the passage or 
conveyance o f  the one hundred-year flood based on equal encroachm ent (m easured in volum e 
o f  w ater) o f  the floodplain  from  the edges o f  the flood channel to a point w here the one 
hundred-year flood profile w ill be raised by six inches or m ore, after considering  a reasonable 
expectation  o f  b lockage at bridges and other obstructions by flood borne debris. (F loodp lain )

"C ooperative housing unit" m eans an indiv idual bu ild ing  for cooperative liv ing  that m eets 
the criteria  for such units set forth  in subsection  9-6 -3(b ), B .R.C. 1981, as am ended.

"C ourtyard" m eans any open, unclim atized space, w ithout a roof, bounded by bu ild ing  walls 
for at least seventy-five percent o f  its perim eter.

"C raw l space" m eans the enclosed area contained inside the foundation  w alls and below  the 
habitable floor o f  a structure. Craw l spaces having the low est floor a m inim um  o f  tw o feet 
below  grade level on all sides shall be considered a basem ent, and not a crawl space. (F lood- 
plain)

"C ritical species" m eans plant, anim al or other w ild life  species listed in the m ost current 
B oulder C ounty C om prehensive Plan as a species o f  concern ; or the m ost current Boulder 
Valley C om prehensive Plan as a species o f  local concern. (W etlands)

"C rop production" m eans the com m ercial grow ing o f  horticu ltural m aterials such as 
vegetables, fru it trees, flow ers, ornam ental plants, and sod for w holesale sales.

"Crow n spread" m eans the typical circum ference o f  a tree at m aturity.

"C ustodial care facility" m eans a facility  providing custodial care and treatm ent in a 
protective liv ing environm ent for persons residing voluntarily  or by court placem ent 
including, w ithout lim itation , correctional and post-correctional facilities, ju ven ile  detention 
facilities , and tem porary detention  facilities.

"D ata processing  facilities" m eans facilities w here electronic data is processed by em ployees, 
including, w ithout lim itation , data entry, storage, conversion  or analysis, subscription  and 
credit card transaction  processing, telephone sales and order collection , m ail order and 
cata log  sales, and m ailing list preparation .

"D ay shelter" m eans a facility  provid ing basic services generally  during daylight hours, 
w hich m ay include food; personal hygiene support; in form ation  and referrals; em ploym ent, 
m ail and telephone services; but excluding overn ight sleeping accom m odations, to people 
w ith lim ited financial resources, including people w ho are hom eless.



"Daycare center" means a facility:

(1) Licensed by the state, if applicable;

(2) Providing care for children or adults who do not reside in the facility, are present 
primarily during daytime hours, and do not regularly stay overnight; and

(3) Which may include some instruction.

(4) Which is not located within a dwelling unit.

"Daycare home" means a facility:

(1) Licensed by the state, if applicable;

(2) Which is located within a dwelling unit;

(3) Providing care for twelve or fewer children or adults who (except for family members) do 
not reside in the facility, are present primarily during daytime hours, and do not regularly 
stay overnight. Family members who receive care in the facility are included in the total.

"Declaration of use" means a document signed under oath and recorded against the title of 
land in order to provide notice that the use of the land or structure is subject to certain 
limitations and that the use will remain in compliance with this code and other ordinances of 
the city.

"Demolition" or "demolish" means an act or process which removes one or more of the 
following. The shaded area illustrates the maximum amount that may be removed without 
constituting demolition.

(1) Fifty percent or more of the roof area as measured in plan view (see diagram);

(2) Fifty percent or more of the exterior walls of a building as measured contiguously around 
the "building coverage" as defined in this section (see diagram); or



(3) A ny exterior w all facing  a public street, but not an act or process w hich rem oves an 
exterior w all facing  an alley (see diagram ).

Street

A w all shall m eet the fo llow ing m inim um  standards to be considered a retained exterior wall:

(A ) The w all shall retain  studs or other structural elem ents, the exterior wall finish, and 
the fu lly  fram ed and sheathed roo f above that portion  o f  the rem aining bu ild ing to w hich 
such w all is attached;

(B ) The w all shall not be covered or otherw ise concealed by a w all that is proposed to be 
placed in front o f  the retained w all; and

(C ) Each part o f  the retained exterior w alls shall be connected contiguously and w ithout 
in terruption  to every other part o f  the retained exterior w alls. (H istoric)



"Designated feature" means any structure or object other than a building located on a 
landmark site or within a historic district that is identified in the ordinance designating the 
landmark site or historic district. This includes, but is not limited to: bridges, environmental 
features, landscaping features, memorials, sculptures, signs, towers, engineered products or 
items of natural substance. (Historic)

"Developer" means any person who seeks a city permit or approval for the construction of a 
development.

"Development" means any change to improved or unimproved real estate, including, without 
limitation, constructing, relocating, rehabilitating, reconstructing or expanding or enlarging 
(but not maintaining) a building or other structure or portion thereof, or establishing or 
changing a use, or mining, dredging, filling, grading, paving, or excavation. (Floodplain)

"Development" means the entire plan to construct or place one or more dwelling units on a 
particular parcel or contiguous parcels of land within the city including, without limitation, a 
planned unit development, site review or subdivision approval. (Inclusionary Zoning)

"Development" in reference to the residential growth management system in chapter 9-14, 
"Residential Growth Management System," B.R.C. 1981, means the entire plan to construct 
or place one or more dwelling units on a particular parcel or contiguous parcels of land 
within the city including, without limitation, a planned unit development, site review or 
subdivision approval, but not including a subdivision platted into single-family lots on or 
before November 10, 1976. (RGMS)

"Development permit" means any permit or authorization issued by the city as a prerequisite 
for undertaking any improvement to real property including, without limitation, building 
permits, site reviews, variances, use reviews, nonconforming use permits, discretionary 
review, subdivision, annexation, initial zoning, or rezoning.

"Developmentally disabled person" means a person with a temporary or permanent, 
emotional, or mental disability such as mental retardation, cerebral palsy, epilepsy, autism, 
Alzheimer’s disease, emotional disturbances, but does not include mentally ill persons who 
are dangerous to others.

"Dormitory" means a building intended or used principally for long-term sleeping accommo
dations only by students of a college, university, or other public, quasi public, or private 
institution. A common kitchen and common rooms for social, media, entertainment, and 
recreation purposes may also be provided.

"Drip line" means a vertical line extending downward from the tips of the outermost 
branches of a tree or shrub to the ground.

"Drive-thru" means any use that is not a gasoline service station, which by design, physical 
facilities, services, or operating procedures permits persons to receive services or obtain 
goods while remaining in their motor vehicles.

"Duplex" means a structure containing two dwelling units.

"Duplicating service" means a commercial use providing reproduction and duplicating 
services, including, offset printing, photocopying, and blueprint printing.

"Dwelling unit" means one room or rooms with internal connections for residential occupancy 
and including bathroom and kitchen facilities. Multiple dwelling units exist if there is more 
than one meter for any utility, address to the property, or kitchen; or if there are separate 
entrances to rooms which could be used as separate dwelling units; or if there is a lockable,



physical separation  betw een room s in the dw elling  unit such that a room  or room s on each 
side o f  the separation  could be used as a dw elling unit, or room s w ith no internal connec
tions.

"D w elling unit, attached" m eans three or m ore dw elling units w ith in  a structure.

"D w elling  unit, detached" m eans no m ore than one dw elling  unit w ithin a structure.

"E conom ically  feasible" m eans a m easure which the city  m anager finds to be reasonable, 
com paring the cost o f  the m itigation  w ith the cost o f  project and the environm ental benefit, 
using a reasonable person standard. The cost o f  the project shall not be a factor in avoiding 
an otherw ise reasonable m easure, but m ore expensive m easures m ay be reasonable i f  the 
overall cost o f  the project is high enough that the m itigation  cost becom es a m inor part o f  the 
total cost. (W etlands)

"E fficiency  liv ing  unit" m eans a dw elling  unit that contains a bathroom  and kitchen and does 
not exceed a m axim um  floor area o f  four hundred square feet.

"E lectric sign" m eans any sign contain ing electric w iring, but not including signs illum inated 
by exterior light sources, such as floodlights. (S igns)

"E m ergency shelter" m eans a facility  providing interm ediate-term  housing to people w ith 
lim ited financial resources, including people who are hom eless, w here occupancy is perm itted 
on a tw enty-four-hour basis. A ccessory  services that also m ay be provided at the facility  
include food, counseling , transportation  services, and services to support the personal care o f  
the residents o f  the facility  in cluding  m edical care, dental care, and hygiene.

"E quipm ent repair and rental w ith outdoor storage" m eans a business that rents and/or 
repairs item s such as tools, construction , lawn, garden, bu ild ing  m aintenance, party 
equipm ent, and the rental o f  m oving trucks and trailers, but does not include an autom obile 
repair or rental facility, and m ay include outdoor storage o f  equipm ent.

"E ssential m unicipal and public utility  services" m eans d istribu tion , collection , com m unica
tion, supply, or d isposal system s, including, w ithout lim itation , poles, w ires, transform ers, 
d isconnects, regu lators, m ains, drains, sew ers, pipes, conduits, cables, fire alarm  boxes, 
police call boxes, traffic signals, hydrants, and other sim ilar equ ipm ent and accessories that 
are reasonably  necessary  for public u tilities or the city  to furnish  adequate service or for the 
public health , safety, or w elfare.

"E xceptional hardsh ip" m eans a substantially  d isproportionate burden in relationsh ip  to the 
benefit to be derived from  conform ance w ith  the requirem ents o f  this title . (F loodp lain )

"E xcess allocation" m eans an allocation  that is not aw arded by the planning board or the city 
m anager pursuant to subsection  9-14-6(b), B .R.C. 1981. (RG M S)

"E xem ption" m eans a dw elling  unit approved under section  9-14-8, "E xem ptions," B.R.C. 
1981, that does not require an allocation  to receive a bu ild ing perm it. (RG M S)

"E xisting  m anufactured hom e park or subdivision" m eans a m anufactured hom e park for 
w hich the construction  o f  facilities for servicing the lots on w hich the m anufactured hom es 
are to be affixed (including, at a m inim um , the installation  o f  u tilities, the construction  o f  
streets, and either final site grading or the pouring o f  concrete pads) was com pleted prior to 
July 12, 1978. (F loodp lain )

"E xpansion  o f  nonconform ing use" m eans any change or m odification to a nonconform ing use 
that constitutes:



(1) An increase in the occupancy, floor area, required parking, traffic generation, outdoor 
storage, or visual, noise, or air pollution;

(2) Any change in the operational characteristics which may increase the impacts or create 
adverse impacts to the surrounding area including, without limitation, the hours of opera
tion, noise, or the number of employees;

(3) The addition of bedrooms to a dwelling unit, except a single-family detached dwelling 
unit; or

(4) The addition of one or more dwelling units.

"Expansion or enlargement of a structure" means any addition of an exterior wall to the 
structure or any addition to the floor area of the structure, whether under, at, or above 
grade, and whether or not the external dimensions of the structure are changed, or the 
reconstruction of a flood-damaged portion of a structure, so long as such expansion, enlarge
ment or reconstruction does not constitute a "substantial modification" or a "substantial 
improvement." (Floodplain)

"Expansion to existing manufactured home park or subdivision" means the preparation of 
additional sites by the construction of facilities for servicing the lots on which the manufac
tured homes are to be affixed (including, without limitation, the installation of utilities, the 
construction of streets, final site grading, or the pouring of concrete pads). (Floodplain)

"Family" means the heads of household plus the following persons who are related to the 
heads of the household: parents and children, grandparents and grandchildren, brothers and 
sisters, aunts and uncles, nephews and nieces, first cousins, the children of first cousins, 
great-grandchildren, great-grandparents, great-great-grandchildren, great-great-grandpar
ents, grandnieces, grandnephews, great-aunts, and great-uncles. These relationships may be 
of the whole or half blood, by adoption, guardianship, including foster children, or through a 
marriage or a domestic partnership meeting the requirements of chapter 12-4, "Domestic 
Partners," B.R.C. 1981, to a person with such a relationship with the heads of household.

"FEMA" means the Federal Emergency Management Agency. (Floodplain)

"Fill material" means material used for the primary purpose of replacing a wetland with dry 
land. Examples of fill include rock, sand, and dirt. (Wetlands)

"Financial institution" means a use that provides financial and banking services to consum
ers and clients. Typical uses include banks, savings and loans associations, savings banks, 
credit unions, and automatic banking and teller machines.

"Flood" or "flooding" means a general or temporary condition of partial or complete inunda
tion of normally dry land areas from a watercourse that temporarily overflows the bound
aries within which it is ordinarily confined or from the rapid accumulation of runoff of sur
face water caused by rain, snow melt, flow blockage, or any other source. (Floodplain)

"Flood channel" means a natural or artificial watercourse with a definite bed and banks 
which periodically or continuously conducts flowing water and is shown on the Flood 
Channel Inventory Map prepared by the city’s Utility Division of the Public Works Depart
ment. (Floodplain)

"Flood fringe" means those portions of the floodplain that are not in the conveyance zone or 
in the high hazard zone. (Floodplain)



"Flood Insurance Rate M ap (FIR M )" m eans the official map on w hich FEM A has delineated 
both the areas o f  special flood hazard and the risk prem ium  zones applicable to the com m u
nity. (F loodp la in )

"Flood insurance study (FIS)" m eans the official report provided by the Federal Em ergency 
M anagem ent A gency that included flood profiles, the Flood B oundary-F loodw ay M ap, and the 
w ater surface e levations o f  the base flood. (F loodp la in )

"Flood profile" m eans a graph show ing the elevations o f  the floodw ater surface and the 
elevations o f  the underly ing  land as a function  o f  d istance along a path o f  flow. (F loodp la in )

"Flood protection  elevation" m eans an elevation  of: 1) two feet above the elevation  o f  the 
w ater surface o f  a one hundred-year flood as determ ined pursuant to sections 9-3-2 through 
9-3-8, B .R.C. 1981, or, i f  no such elevation  is determ ined, two feet above the h ighest grade 
ad jacent to a structure, or 2) tw o feet above the base flood elevation  in AE zones or two feet 
above the flood depth num ber indicated for AO zones on the FIRM  for the C ity o f  Boulder, 
w hichever is higher. (F loodp lain )

"F loodpla in" m eans the area that is inundated by a flood. (F loodp lain )

"F loodpla in  developm ent perm it" m eans any perm it granted under the term s and conditions 
o f  sections 9-3-2 through  9-3-8, B .R .C . 1981, for developm ent on land in a floodplain . 
(F loodp lain )

"F loodpla in , five hundred-year" m eans the area inundated by a flood having a 0.2 percent or 
greater chance o f  occurring  in any given  year. (F loodplain )

"F loodpla in , one hundred-year" m eans the area inundated by a flood having a one percent or 
greater chance o f  occurring  in any given  year. (F loodp lain )

"Floodproofing" m eans any com bination  o f  structural and nonstructural changes, m odifica
tions, or ad justm ents to structures or real property w hich reduce or elim inate flood dam age 
to im proved or unim proved real property, w ater and sanitary facilities , structures and their 
contents. (F loodp la in )

"Floodway, FEM A regu latory" m eans the channels o f  w atercourses and the ad jacent land 
areas that m ust be reserved in order to d ischarge the base flood w ithout cum ulatively  
in creasing  the w ater surface elevation  m ore than one foot. (F loodp lain )

"Floor area" m eans the total square footage o f  all levels m easured to the outside surface o f  
the exterior fram ing, or to the outside surface o f  the exterior w alls i f  there is no exterior 
fram ing, o f  a bu ild ing  or portion  thereof, w hich  includes stairw ays, elevators, the portions o f  
all exterior elevated above grade corridors, ba lconies, and w alkw ays that are required for 
prim ary or secondary egress by chapter 10-5, "B uild ing Code," B .R.C. 1981, storage and 
m echanical room s, w hether internal or external to the structure, but excluding an atrium  on 
the in terior o f  a bu ild ing  w here no floor exists, a courtyard, the stairw ay opening at the 
upperm ost floor o f  a building, and floor area that m eets the definition o f  uninhabitable 
space.

"F loor area" m eans the total square footage o f  all levels m easured to the outside surface o f 
all build ings or portions thereof, w hich includes stairw ays, elevators, storage and m echanical 
room s, w hether internal or external to the structure, but excluding up to two hundred fifty 
square feet o f  unfinished floor area in basem ents and up to five hundred square feet o f  floor 
area in accessory build ings or attached or detached garages that are prim arily  used for 
personal storage or for the parking o f  autom obiles for the occupants o f  the dw elling  unit. 
(Inclusionary  Zoning)



"Floor area ratio (FAR)" means the ratio of the floor area of a building to the area of the lot 
on which the building is situated.

"Footcandle (fc)" means a unit of illuminance equivalent to one lumen per square foot.

"Freestanding sign" means a sign that is supported by one or more columns, upright poles, or 
braces extended from the ground or from an object on the ground, or that is erected on the 
ground, if no part of the sign is attached to any part of a building, structure other than its 
own support, or other sign. (Signs)

"Frontage, building" means the horizontal, linear dimension of that side of a building that 
abuts a street, a parking area, a mall, or other circulation area open to the general public 
and that has either the primary window display of the enterprise or the primary public 
entrance to the building; in industrial districts, the building side with the primary entrance 
open to employees is the building frontage; where more than one use occupies a building, 
each such use having a primary window display or a primary public entrance for its exclu
sive use is considered to have its own building frontage, which is the front width of the 
portion of the building frontage occupied by that use. (Signs)

"Fuel sales" means a facility for the dispensing and retail sales of petroleum, natural gas, 
propane, and bio fuels intended for motor vehicles, and does not include any motor vehicle 
repair or maintenance services.

"Full cutoff light fixture" means a light fixture with a light distribution pattern that results 
in no light being projected at or above a horizontal plane located at the bottom of the fixture.

"Fully shielded from view" means that the light emitted by a light fixture is not visible from 
adjacent streets and properties.

"Fully shielded light fixture" means a light fixture that provides internal or external shields 
or louvers that prevents light being emitted by the fixture from causing glare or light 
trespass impacts.

"Functional values" means the ratings assigned to wetland functions for the purpose of 
defining the relative value of wetlands. See definition of "significant wetland." (Wetlands)

"Functions" means the beneficial roles served by wetlands, including, without limitation, 
storage of floodwaters, groundwater recharge and discharge, protection of water quality by 
sediment trapping and shoreline anchoring, habitat for plants, wildlife, and other animals, 
food chain support for a broad range of wildlife and fisheries, long- and short-term nutrient 
retention, and recreation which does not harm or disturb the wetland. (Wetlands)

"Gasoline service station" means a use providing fuel sales, vehicle repair, service, and 
maintenance and where no more than fifteen percent of the floor area is used for the sale of 
convenience and variety goods.

"Glare" means the sensation produced by light within the visual field that is sufficiently 
greater than the light to which the eyes are adapted to cause annoyance, discomfort, or loss 
in visual performance or visibility.

"Good cause" means any reason found to be sufficient to justify the request made. Whenever 
the term is used in chapter 9-14, "Residential Growth Management System," B.R.C. 1981, it 
requires the applicant to request a hearing and to assume the burden of proof, but the 
approving agency may consider such a finding on its own motion, the hearing shall be quasi
legislative in character, and the hearing shall not be subject to chapter 1-3, "Quasi-Judicial 
Hearings," B.R.C. 1981. (RGMS)



"G overnm ental facility" m eans a m unicipal, county, state, or federal structure, bu ild ing, or 
use.

"G round cover" m eans plant m aterials that generally  do not exceed tw elve inches in height 
and w ill provide one hundred percent surface coverage w ithin tw o grow ing seasons o f  
planting.

"G reenhouse and p lant nursery" m eans and establishm ent w here flow ers, shrubbery, 
vegetables, trees and other horticu ltural and floricu ltural products are grow n, propagated, 
and m ay be sold.

"G round floor facade facing  a street" m eans the area o f  a w all m easured across the facade o f  
a bu ild ing  that is nine feet above the finished grade.

"G roup hom e facility " m eans a facility  providing custodial care and treatm ent in a protective 
liv ing  environm ent for the handicapped or the aged person. This category o f  facility  includes, 
w ithout lim itation , group hom es for persons w ho are sixty years o f  age or older, group hom es 
for the developm enta lly  d isabled or m entally  ill, drug or alcohol abuse or rehabilitation  
centers, and facilities for persons w ith  acquired im m une deficiency syndrom e (A ID S) or 
hum an im m unodeficiency virus (H IV ) in fection .

"H andicap" m eans, w ith  respect to a person:

(1) A physical or m ental im pairm ent w hich substantially  lim its one or m ore o f  such person ’s 
m ajor life activities,

(2) A  record o f  h aving such an im pairm ent, or

(3) B eing regarded as having such an im pairm ent, but such term  does not include current, 
illegal use o f  or addiction  to a controlled  substance (as defined in section 102 o f  the Federal 
C ontrolled  Substances A ct (21 U .S.C . section  802)).

"H azard" m eans any structure or use o f  land w hich  endangers or obstructs the airspace 
requ ired for aircraft in landing, take-off, and m aneuvering at the airport, as determ ined by 
the city  m anager. (A IZ)

"H azardous substance" m eans any substance, as determ ined from  tim e to tim e by the city 
m anager pursuant to the rule m aking authority  granted by subsection  9 -3 -2(c), B .R .C . 1981, 
that is flam m able, radioactive, toxic, or explosive, and that in tim es o f  flooding could be 
released in su fficien t quantities to be harm ful to hum ans, anim als, or plant life. (F loodp lain )

"H eads o f  the household" m eans one person or up to tw o persons w ho are m arried or are 
dom estic partners m eeting the requirem ents o f  chapter 12-4, "D om estic Partners," B.R.C. 
1981.

"H eight" m eans the vertica l d istance from  the low est point w ith in  tw enty-five feet o f  the 
ta llest side o f  the structure to the upperm ost point o f  the roof. The low est point shall be 
calcu lated using the natural grade. The ta llest side shall be that side w hose low est exposed 
exterior point is low er in elevation  than the low est exposed exterior point o f  any other side o f  
the building.

"H eight o f  a sign ," "h igh," or "in height" m eans the vertica l d istance m easured from the 
elevation  o f  the nearest sidew alk , or, i f  there is no sidew alk  w ith in  tw enty-five feet, from the 
low est point o f  the finished grade on the lot upon w hich the sign is located and within 
tw enty-five feet o f  the sign, to the upperm ost point on the sign or the sign structure, 
w hichever is higher. (S igns)



"High hazard zone" means those portions of the floodplain where an unacceptably high 
hazard to human safety exists defined as those areas where the product number of flow 
velocity (measured in ft./sec.) times flow depth (measured in feet) equals or exceeds four, or 
where flow depths equal or exceed four feet. (Floodplain)

"High water use zone" means a portion of a landscaped area having plants that require 
approximately eighteen to twenty gallons per square foot of water per growing season or one- 
half inch of water three times per week.

"Historic preservation organization" means an organization with demonstrated experience 
and expertise in historic preservation that has been recognized by the Landmarks Board.

"Historic resource" means a district, site, building, or object that is significant to local, state 
or national history, architecture, engineering, archaeology or culture. (Historic)

"Home occupation" means an occupation or profession conducted as an accessory use within a 
dwelling unit.

"Hospital" means any building or portion thereof licensed as a hospital by the Colorado 
Department of Health and used for diagnosis, treatment, surgery, and care of human 
ailments, including the usual and customary accessory uses and ancillary offices of a 
hospital.

"Hostel" means a facility for residence of under one month that provides simple dormitory or 
sleeping rooms and common rooms for cooking, meeting, recreational, and educational use; 
that is chartered or approved by the International Hostel Federation or its national or 
regional affiliates, or similar organizations; and that is supervised by resident house-parents 
or managers who direct the guests’ participation in the domestic duties and activities of the 
hostel.

"Hotel/motel" means an establishment that offers temporary lodging in rooms, for less than 
one month, and may include a restaurant, meeting rooms, and accessory uses and services, 
including, without limitation, newsstands, gift shops, and similar incidental uses conducted 
entirely within the principal building but excludes a "bed and breakfast," as defined in this 
section.

"Housing type" means the particular form which an attached or detached dwelling unit 
takes, including, without limitation, the following: single-family detached houses and mobile 
homes; single-family attached dwellings such as townhouses and row houses; duplexes, 
triplexes, and apartments.

"HUD" means the United States Department of Housing and Urban Development. 
(Inclusionary Zoning)

"HUD low income limit" means the maximum gross household income which allows a 
household to be considered "low income" for the purposes of HUD financial assistance. These 
limits are reported annually by HUD and reflect the low income limit for a particular area. 
(Inclusionary Zoning)

"Hydrophytic vegetation" means macrophytic plant life growing in water or on a substrate 
that is at least periodically deficient in oxygen as a result of water content. (Wetlands)

"IESNA" means the Illuminating Engineering Society of North America.

"Illegal nonconforming sign" means a sign that was in violation of the law governing the 
erection or construction of such sign at the time of its erection and that has never been



erected or displayed in conform ity  w ith the law (in cluding  section  9-9-21, "S igns," B .R.C. 
1981), including, w ithout lim itation , signs that are pasted, nailed, or painted, or otherw ise 
unlaw fully  displayed upon structures, u tility  poles, trees, and fences. (S igns)

"Illum inance" m eans the am ount o f  light that falls on a surface m easured in footcandles.

"Illum ination , d irect" m eans lighting  by an unshielded light source, including, w ithout 
lim itation , neon tubing, from  w hich light travels d irectly  to the v iew er ’s eye. (S igns)

"Illum ination , indirect" m eans lighting  by a light source that is d irected at the reflecting 
surface in such a w ay as to illum inate the sign from  the front or by a light source that is 
designed to illum inate the bu ild ing  facade upon w hich a sign is d isplayed, but does not 
include lighting  that is prim arily  used for purposes other than sign illum ination , including, 
w ithout lim itation , park ing lot lights or lights inside a bu ild ing  that may silhouette a 
w indow  sign but that are not prim arily  intended to serve as inside illum ination . (S igns)

"Illum ination , in ternal" m eans ligh ting  by a light source that is w ith in  a sign having a 
translucent background and silhouettes, opaque letters, or designs, or that is w ithin letters 
or designs that are them selves m ade o f  translucent m aterial. (S igns)

"In-kind" m eans the restoration  or creation  o f  a w etland w ith  functions approxim ating those 
o f  a destroyed w etland. (W etlands)

"Incom e elig ib le household" m eans an individual or fam ily  w hose household m eets the asset 
lim itations established pursuant to this title  and w hose household  incom e does not exceed 
ten percentage points m ore than the HUD low incom e lim it for the B oulder Prim ary 
M etropolitan  Statistical A rea (PM SA), w ith  ad justm ents for fam ily  size, for hom e buyers, or 
w hose household  incom e does not exceed the HUD low incom e lim it for renters. Incom e 
elig ib le households w ill be approved by the city  m anager and placed on a list o f  approved 
households elig ib le to purchase affordable housing. The city  m anager w ill provide the list o f  
elig ib le households to developers upon request. H ouseholds w ill be required to m eet the 
household incom e requ irem ents o f  th is title. (Inclusionary  Zoning)

"Indoor am usem ent establishm ent" m eans a com m ercial operation  open to the public w ithout 
m em bership requ irem ents, including, w ithout lim itation , bow ling alleys, indoor arcades, 
theaters, pool halls, skating rinks, dance halls, and reception /banquet facilities.

"Indoor recreational or athletic facility" m eans an indoor facility  w here persons participate in 
recreational or ath letic activities, including, w ithout lim itation , a m artial arts school, dance 
studio, and an exercise and health  club.

"Inorganic m ulch" m eans non-living, non-b iodegradable m aterials used in landscaped areas 
to retard erosion  and weed grow th, add nutrients to the soils, and retain m oisture in the 
soils.

"Insubstantial breach" m eans a shadow ing that is caused by narrow  slender item s that cast 
narrow  slender shadow s; and at all protected points and during the protected tim e and 
during the tim e period for w hich protection  has been provided, they together reduce the total 
am ount o f  solar energy available by ten percent or less. Insubstantial breaches m ay include, 
w ithout lim itation , those caused by utility  poles, chim neys, w ires, flagpoles, slender 
antennas, or tree trunks and branches. (Solar)

"Intended for hum an occupancy" m eans, as applied to structures, capable o f  and likely to be 
used for residential habitation , or for com m ercial, industrial or governm ental occupation by 
persons on a regular basis. Exam ples o f  structures norm ally not intended for hum an occu 
pancy include, w ithout lim itation , garages useable solely  for the parking o f  vehicles or



storage, open air carwashes, unheated pavilions, porches or patio covers, crawl spaces, flood 
resistant enclosures useable solely for building access, barns and other agricultural 
buildings, garden storage sheds, ATMs, and mausoleums. (Floodplain)

"Isolated wetland" means a wetland lacking a hydrologic connection to other wetlands, 
connection to "state waters" as described by section 25-8-103(19), C.R.S., or waters consider
ing both surface and subsurface flows. (Wetlands)

"Junk" means any manufactured good, appliance, fixture, furniture, machinery, motor 
vehicle, or trailer that is abandoned, demolished, discarded, dismantled, or so worn, 
deteriorated, or in such a condition as to be generally unusable in its existing state, 
including, without limitation, scrap metal, scrap material, waste, bottles, tin cans, paper, 
rubble, boxes, crates, rags, used lumber, building materials, motor vehicles and machinery 
parts, and used tires.

"Junk yard" means a building, structure, or parcel of land or portion thereof, used for the 
collection, storage, dismantling, salvaging, demolition, or sale of junk on the premises for 
more than one week, but excludes such uses within enclosed buildings.

"Landscaped area" means any land set apart for planting grass, shrubs, trees, or similar 
living materials, including, without limitation, land in an arcade, plaza, or pedestrian area, 
and of which fences and walls may be a part.

"Landscaping" means materials, including, without limitation, grass, ground cover, shrubs, 
vines, hedges, or trees and non-living natural materials commonly used in landscaped 
development.

"Legal description" means a description of real property by lots, blocks, subdivision, or metes 
and bounds, but excludes an assessor’s tract number.

"Legal nonconforming sign" means any sign that was lawfully erected and maintained under 
the law governing such sign before its annexation but which does not conform to the 
provisions of section 9-9-21, "Signs," B.R.C. 1981, or which was lawfully erected and main
tained under the law of the city, but which does not comply with the provisions of section 
9-9-21, "Signs," B.R.C. 1981, because of subsequent changes in such law. (Signs)

"Light bulb" means the component of the light fixture that produces the actual light. A bulb 
includes, without limitation, a lamp or tube.

"Light fixture" or "luminaire" means the complete lighting unit consisting of one or more of 
the following: the lamp, ballast, housing, and the parts designed to distribute the light, to 
position and protect the lamps, and to connect the lamp to the power supply. Light fixtures 
also include any "electric sign" as defined in this title.

"Light pollution" means any light that is emitted into the atmosphere, either directly or 
indirectly by reflection against any exterior surface, including, without limitation, the 
ground, buildings, cars, glass, or windshields, that alters the appearance of the night sky, 
interferes with astronomical observation, or interferes with the natural functioning of 
vegetation or wildlife.

"Light source" means neon, fluorescent, or similar tube lighting, an incandescent bulb, 
including, without limitation, the light-producing elements therein, and any reflecting 
surface that, by reason of its construction or placement, becomes the light source. (Signs)

"Light trespass" means light projected onto a property from a light source located on a 
different property. (See figure 22 of this section.)



Figure 22: Light Trespass

"L ive-w ork unit" m eans a structure w ith  a com bination  o f  uses w here w ork activities occur as 
allow ed in the industria l zon ing d istricts and includes a dw elling unit for the business 
occupant, but not including a caretaker dw elling  unit. Such unit shall have only one kitchen 
and shall be occupied by either the owner, the tenant, or the ow ner ’s or tenant’s em ployee 
plus any other persons that m ay be allow ed to occupy a dw elling unit pursuant to section 
9-8-5, "O ccupancy O f D w elling U nits," B .R .C . 1981. The live-w ork unit m ust be the residence 
o f  a person  responsib le for the w ork perform ed on the prem ises.

"Lot, build ing" m eans a parcel o f  land, including, w ithout lim itation , a portion  o f  a platted 
subdivision , that is occupied or intended to be occupied by a bu ild ing  or use and its accessory 
buildings and uses, together w ith  the yards required under the provisions o f  th is code; that 
has not less than the m inim um  area, useable open space, bu ild ing  coverage, and off-street 
parking spaces required by this code for a lot in the district in w hich such land is situated; 
that is an in tegral unit o f  land held under unified ow nersh ip  in fee or co-tenancy or under 
legal control tantam ount to such ow nership ; and that is precisely  identified by a legal 
description.

"Lot frontage" m eans the length o f  the front lot line m easured at the street right-of-w ay line.

"Lot, platted" m eans a lot that has been subdivided pursuant to a legal subdivision  approval 
process and is precisely  identified by reference to a block  and lot.

"L ow -volum e irrigation" m eans a m ethod o f  irrigation  that applies w ater d irectly  to the root 
zone o f  plants at a slow er rate (generally  less than six gallons per hour) and w ith less runoff 
than above ground system s. Low volum e irrigation  system s can include point source drip 
em itters, in -line em itter tubing, and m icrosprays.

"Low w ater use zone" m eans a portion o f  a landscaped area having plants that require 
approxim ately  zero to three gallons o f  w ater per square feet over the grow ing season or one- 
h a lf inch o f  w ater every other w eek.

"Low est floor" m eans the low est floor o f  the low est enclosed area (including basem ent or 
craw l space). An unfinished or flood resistant enclosure, usable solely  for parking o f  vehicles, 
bu ild ing access or storage, in an area other than a basem ent area, is not considered a 
bu ild ing ’s low est floor, provided that such enclosure is not built so as to render the structure



in violation of the applicable design requirements of sections 9-3-2 through 9-3-8, B.R.C. 
1981. (Floodplain)

"Lumber yard" means a business primarily engaged in the processing and sale of lumber and 
construction materials, where the majority of construction materials are stored outdoors or in 
non-climatized structures.

"Lumen" is a measure of light energy generated by a light source. The lumen rating of a light 
bulb or lamp is provided by the bulb manufacturer.

"Maintenance" means any activity undertaken to repair or prevent the deterioration, 
impairment, or failure of any previously constructed improvement or structure including, 
without limitation, the replacement of structural components. Maintenance does not include 
total replacement of existing facilities or reconstruction that materially enlarges or expands 
a facility. (Wetlands)

"Maintenance" means the replacing, repairing, or repainting of a portion of a sign structure 
or renewing of copy that has been made unusable by ordinary wear and tear, weather, or 
accident. (Signs)

"Manufactured home" means a structure, transportable in one or more sections, which is 
built on a permanent chassis and is designed for use with or without a permanent foundation 
when connected to the required utilities. The term "manufactured home" does not include a 
"recreational vehicle." (Floodplain)

"Manufactured home park or manufactured home subdivision" means any lot or tract of land 
designed, used, or intended to provide a location or accommodation for one or more manufac
tured homes and upon which any manufactured home or homes are parked or located, 
whether or not the lot or tract or any part thereof is held or operated for profit, on which 
construction was completed on or after July 12, 1978. (Floodplain)

"Manufacturing use with potential off-site impacts" means all research and development 
facilities, testing laboratories, and facilities for the manufacturing, fabrication, processing, or 
assembly of products which may produce effects on the environment that are measurable at 
or beyond the property line, provided that any noise, smoke, vapor, dust, odor, glare, 
vibration, fumes, or other environmental contamination is controlled in accordance with 
applicable city, state, or federal regulations, but not including computer design and 
development facilities nor telecommunications and electronic communications uses.

"Manufacturing uses" means research and development facilities, testing laboratories, and 
facilities for the manufacturing, fabrication, processing, or assembly of products, provided 
that such facilities are completely enclosed and provided that any noise, smoke, vapor, dust, 
odor, glare, vibration, fumes, or other environmental contamination produced by such facility 
is confined to the lot upon which such facilities are located and is controlled in accordance 
with applicable city, state, or federal regulations, but not including computer design and 
development facilities nor telecommunications and electronic communications uses.

"Marquee" means a permanently roofed architectural projection whose sides are vertical and 
are intended for the display of signs, and which is supported entirely from an exterior wall of 
a building. (Signs)

"Marquee sign" - see definition of "awning sign." (Signs)

"Maximum allowable light level" is the maximum initial horizontal illuminance for exterior 
areas measured at one hundred hours of operation, in footcandles at grade level, anywhere



w ithin  the property including areas under canopies, balconies or other non-enclosed or 
partially  enclosed areas.

"M axim um  lum en rating" m eans the m axim um  initial light output m easured in lum ens as 
established by the lam p m anufacturer. I f  a light fixture has m ultiple lam ps, this rating 
refers to the com bined total lum ens o f  all lam ps w ithin the fixture.

"M edical and dental laboratory" m eans a facility  that provides services to the m edical 
com m unity such as pathologica l testing, dental services including the m anufacturing o f  
orthodontic appliances, crow ns, and dentures, and the m anufacturing o f  prosthetics and 
orthopedic appliances.

"M edical or dental clin ic or office" m eans the office o f  physicians, m edical doctors, ch iroprac
tors, or dentists licensed to practice m edicine or dentistry in the State o f  C olorado, w here the 
prim ary use is the delivery o f  health  care services, w here sale o f  m erchandise is incidental to 
the delivery  o f  services, and w here no overn ight accom m odations are provided.

"M in ing industries" m eans a facility  or business engaged in the rem oval o f  any earth 
m aterials, in cluding those extracted from  open m ining and oil and natural gas drilling  or 
production , from  places o f  natural occurrence to surface locations.

"M inor im provem ents" m eans accessory  structures w hich are not enclosed by exterior w alls 
as defined in this subsection . (W etlands)

"M itigation  plan" m eans a plan for the creation  or restoration  o f  a w etland that is destroyed 
or otherw ise n egatively  affected by an activity. (W etlands)

"M ixed use developm ent" m eans a bu ild ing  that contains dw elling units that are located in 
any BM S, BC, I, M U, BR, BT, or DT zoning d istrict. (RG M S)

"M obile hom e park" m eans a site contain ing spaces w ith required im provem ents and utilities 
that are leased or ow ned for long-term  p lacem ent o f  m anufactured housing, subject to the 
requ irem ents o f  chapters 9-7, "Form  And Bulk Standards," 9-8, "Intensity  S tandards," 9-9, 
"D evelopm ent Standards," and 10-12, "M obile H om es," B .R .C . 1981.

"M oderate w ater use zone" m eans a portion o f  a landscaped area having plants that require 
approxim ately  ten gallons o f  w ater per square foot over the grow ing season or three-quarters 
inch o f  w ater once per week.

"M ortuary and funeral chapel" m eans a facility  in w hich the deceased are prepared for burial 
or crem ation , w here funeral arrangem ents can be m anaged, and w here funeral services can 
be conducted.

"M oveable object" m eans an item  or m aterial not anchored to the ground that is subject to 
being transported by water, including, w ithout lim itation, a m anufactured hom e not 
anchored to a perm anent foundation , a tank, a trash dum pster, lum ber, and other m aterials, 
but not a m otor vehicle. (F loodp lain )

"M useum " m eans an establishm ent that exhib its artistic, h istorical, scientific, and natural 
objects o f  interest, and m ay include accessory uses such as a restaurant, m eeting space, gift 
shops, theaters, and planetarium s.

"N eighborhood business center" m eans nonresidential uses in a residential d istrict that are 
constructed and operated in accordance w ith the standards o f  subsection  9-6 -9(f), B .R.C. 
1981.



"New construction" means structures for which the "start of construction" commenced on or 
after July 12, 1978, and includes any subsequent improvements to such structures. (Flood- 
plain)

"New manufactured home park or subdivision" means a manufactured home park or 
subdivision for which the construction of facilities for servicing the lots on which the 
manufactured homes are to be affixed (including, at a minimum, the installation of utilities, 
the construction of streets, final site grading, or pouring of concrete pads) is completed on or 
after July 12, 1978. (Floodplain)

"Noncommercial sign" means a sign which in no way identifies, advertises, or directs 
attention to a business or is intended to induce a purchase of a good, property, or service or 
portrays or symbolizes a good, property, or service, especially, but, without limitation, a 
brand or trade name, an identifiable container shape, or a trademark, within one thousand 
feet from a point of commercial solicitation, sale, or distribution of such good, property, or 
service. (Signs)

"Nonconforming use" means any use of a building or use of a lot that is not permitted by 
section 9-6-1, "Schedule Of Permitted Land Uses," B.R.C. 1981, but excludes a conforming 
use in a nonstandard building or on a nonstandard lot; a legal existing use that has not been 
approved as a conditional use or a use review use, or a use approved pursuant to a valid 
special review or use review approval. A nonconforming use also includes an otherwise 
conforming use, except a single dwelling unit on a lot, that does not meet the parking and 
residential density requirements, including, without limitation, the requirements for 
minimum lot area per dwelling unit; useable open space per dwelling unit, or required off- 
street parking requirements of section 9-7-1, "Schedule Of Form And Bulk Standards," 
B.R.C. 1981.

"Nonprofit membership club" means a nonprofit organization with established formal 
membership requirements, bylaws, and with the objective of providing for the interests of its 
members.

"Nonresidential structure" means any structure or any portion of a structure used exclusively 
for, or designed as and capable of being used for, office, commercial, industrial, or govern
mental occupation. (Floodplain)

"Nonstandard building" means any building that does not conform to the setback or height 
requirements of section 9-7-1, "Schedule Of Form And Bulk Standards," or 9-8-1, "Schedule 
Of Intensity Standards," B.R.C. 1981, unless the nonstandard features of the building were 
approved as part of a planned unit development or a site review, or as a variance.

"Nonstandard lot" means any lot that does not conform to the minimum lot area requirement 
of section 9-7-1, "Schedule Of Form And Bulk Standards," B.R.C. 1981, or frontage upon a 
public street required by section 9-12-12, "Standards For Lots And Public Improvements," 
B.R.C. 1981, unless the nonstandard nature of the lot was approved as part of a planned unit 
development or a site review.

"Non-vehicular repair and rental services" means a business that primarily provides services 
rather than goods such as: appliance repair, electronics repair, furniture repair, small power 
equipment repair, and tool and equipment rental without outdoor storage.



"N oxious w eed" m eans an alien plant or part o f  an alien plant that has been designated by 
C olorado state regu lations as being a state N oxious W eed.

"O bjectionab le or harm ful substance, condition , or operation" m eans any use or operation  
that causes or contributes to:

(1) A  physical hazard by fire, explosion , radiation , or other cause, to persons or property at 
or beyond the property  line o f  the prem ises in question ;

(2) C ontam ination  o f  surface or underground w ater or any w astew ater or sanitary sew er 
system ;

(3) An in festation ;

(4) Fly ash, sm oke, gas, or dust that constitutes a hazard to the health , safety, or w elfare o f 
any person , anim al, p lant life, or other property, at or beyond the property line o f  the 
prem ises in question ;

(5) O ffensive odors or noise at or beyond the property line o f  the prem ises in question ;

(6) D istracting, unreasonable, or illegal noise, v ibration , or e lectrical disturbance at or 
beyond the property  line o f  the prem ises in question ; or

(7) Any public nuisance.

"O bstruction" m eans any item  or m aterial not constituting  a m oveable object in, along, 
across, or projecting  into the floodplain  that m ight im pede, retard, or change the d irection  o f  
a flow o f  water, e ither by itse lf  or by catch ing or collecting  debris carried  by such water, in a 
w ay that the city  m anager determ ines w ould increase the flood hazard to ad jacent proper
ties. (F loodp la in )

"O bstruction  o f  solar access protected by perm it" m eans that any object, structure, building, 
or vegetation  casts a shadow  on the collector portion o f  any existing  or planned solar energy 
system  that is protected  by a solar access perm it during the hours o f  the day and season o f  
the year for w hich  access is protected by the perm it. (Solar)

"O ff-prem ises sign" m eans any off-prem ises sign, including, w ithout lim itation , a billboard or 
general outdoor advertising  device, that advertises or d irects attention  to a business, profes
sion, com m odity, entertainm ent, service, or activity  conducted, sold, or offered elsew here 
than on the sam e property or w ithin the sam e bu ild ing  upon w hich  such sign is located. 
(S igns)

"O ff-site" m eans any property other than that defined as on-site. (W etlands)

"O ffice" m eans the principal use o f  a room  or room s for the conduct o f  business by persons, 
including, w ithout lim itation , adm in istrative offices, professional offices, and technical 
offices w here there is no d isplay  o f  m erchandise and the storage and sale o f  m erchandise is 
clearly  incidental to the service provided, but excluding m edical or dental clin ics or offices.

"O ffice, accessory" m eans an office subordinate to, a necessary part of, and in the sam e 
bu ild ing w ith the principal business, com m ercial, or industrial use, including, w ithout 
lim itation , adm in istrative, record-keeping, drafting, and research  and developm ent offices.

"O ffice, adm in istrative" m eans an office providing m anagem ent or adm in istrative services to 
its affiliated industrial uses that are an equal or greater size, m easured in floor area, o f  the 
adm in istrative office use located w ithin the city ’s industrial zoning d istricts.



"Office, other" means office uses not included in the administrative, professional or technical 
office categories.

"Office, professional" means offices of firms or organizations providing professional service to 
individuals and businesses, including, without limitation, accountants, architects, attorneys, 
insurance brokers, realtors, investment counselors, and therapists, where a majority of client 
contact occurs at the office, but not including technical, medical, dental, or administrative 
offices.

"Office, technical" means offices of businesses providing professional services in a technical 
field, including, without limitation, publishers, engineering, graphic design, industrial 
design, and surveying offices, where a majority of client contact occurs at the client’s place of 
business or residence, but not including professional, medical, dental, or administrative 
offices.

"On-site" means within the boundaries of the property. (Wetlands)

"One hundred-year flood" means a flood having a one percent chance of occurring in any 
year. (Floodplain)

"Organic mulch" means non-living, biodegradable materials used in landscaped areas to 
retard erosion and weed growth, add nutrients to the soils, and retain moisture in the soils.

"Out-of-kind" means the restoration or creation of a wetland with functions not approximat
ing those of a destroyed wetland. (Wetlands)

"Outdoor display of merchandise" means the display of merchandise on the same premises on 
which it is sold.

"Outdoor entertainment" means a use of land which provides entertainment services 
partially or entirely outside of an enclosed building, including, without limitation, driving 
ranges, miniature golf facilities, amusement parks, or go-cart tracks.

"Outdoor storage" means an area of land where goods may be stored as a principal use in an 
unclimatized environment, including, without limitation, automobiles, boats, recreational 
vehicles, and contractors’ supplies but does not include junk yards.

"Overnight shelter" means a facility providing short-term overnight accommodation without 
charge or at a nominal charge to people with limited financial resources, including people 
who are homeless, the primary purpose of which is to provide housing to individuals on a 
day-by-day basis. Accessory services that also may be provided at the facility include food, 
counseling, transportation services, and services to support the personal care of the residents 
of the facility including medical care, dental care, and hygiene.

"Owner" means a person, as defined by this code, who, alone, jointly or severally with others, 
or in a representative capacity (including, without limitation, an authorized agent, executor, 
or trustee) has legal or equitable title to any property in question. (Signs)

"Owner occupied" means a dwelling unit that is actually and physically occupied as a 
principal residence by at least one owner of record of the lot or parcel upon which the 
dwelling unit is located, who possesses at least an estate for life or a fifty percent fee simple 
ownership interest, or is the trustor of a revocable living trust.

"Owner’s accessory unit" means a separate and complete single housekeeping unit which is 
accessory to the owner’s occupancy of the lot or parcel upon which the unit is located that is 
permitted under the provisions of paragraph 9-6-3(a)(4), B.R.C. 1981.



"P arapet w all" m eans any portion  o f  the vertica l extension  o f  a perim eter w all, constructed o f  
m aterials sim ilar in appearance to those used on the exterior wall below, and extending 
above but not enclosed by a roof. (S igns)

"Parking lot" m eans an off-street, ground level open area, used for the tem porary storage o f 
m otor veh icles, including necessary  access drives, drive lanes, parking stalls, and excluding 
sidew alks, carports, garages, and drivew ays that serve detached dw elling units, and parking 
garages and structures.

"P arking lot landscaping, interior" m eans landscaping that is internal to or extends into the 
parking lot and excludes landscaping that is required in any setback area, a landscaped area 
between a parking lot and a bu ild ing  that does not extend into the parking area, sidew alks, 
and areas designed to m eet the requ irem ents o f  subsection  9-9 -14(b) or (c), B .R.C. 1981.

"Parks and recreation  uses" m eans uses w hich include playfields, playgrounds, athletic 
facilities , and g o lf courses, w hich  are ow ned by a public agency, a neighborhood or hom eow n
ers association  and is operated for the benefit o f  the residents o f  the com m unity, neighbor
hood or hom eow ners association .

"P erm anently  a ffordable unit" m eans a dw elling  unit that is pledged to rem ain affordable 
forever to households earn ing no m ore than the HUD low incom e lim it for the Boulder 
Prim ary M etropolitan  S tatistical Area, or, for a developm ent w ith tw o or m ore perm anently  
affordable units, the average cost o f  such units to be at such low incom e lim it, w ith no single 
unit exceeding ten percentage points m ore than the HUD low incom e lim it, and

(1) The unit is ow ner occupied;

(2) Is ow ned or m anaged by the H ousing A uthority  o f  the C ity o f  B oulder or its agents; or

(3) Is a rental unit in w hich  the city has an in terest through the H ousing A uthority  o f  the 
C ity o f  B oulder or a sim ilar agency that is consistent w ith section 38-12-301 , C .R .S.

P erm anently  affordable units shall be attained and secured through contractual arrange
m ents, restrictive covenants, resale and rental restrictions, subject to reasonable exceptions, 
including, w ithout lim itation , subordination  o f  such arrangem ents, covenants, and restric
tions to a m ortgagee, for both ow ner occupied and rental units. No unit shall be considered a 
perm anently  affordable unit until the location, construction  m ethods, floor plan, fixtures, 
finish, and the cabinetry  o f  the dw elling  unit have been approved by the city  m anager. 
(Inclusionary  Zoning)

"P erm anently  affordable unit" m eans a dw elling  unit that is pledged to rem ain affordable 
forever to households earn ing up to eighty percent o f  the area m edian incom e through 
contractual arrangem ents, restrictive covenants, and resale restrictions, subject to reason
able exceptions, including, w ithout lim itation , subordination  o f  such arrangem ents, cove
nants, and restrictions to a m ortgagee. No unit shall be considered a perm anently  affordable 
unit until the location, construction  m ethods, and techniques used to ensure that the 
dw elling unit w ill rem ain affordable to a household earn ing up to eighty percent o f  the area 
m edian incom e has been approved by the city  manager. (RG M S)

"Personal service use" m eans an establishm ent that provides personal services for the 
convenience o f  the neighborhood, including, w ithout lim itation, barber and beauty shops, 
shoe repair shops, bicycle repair shops, dry cleaners, laundries, self-service laundries, 
bakeries, travel agencies, new sstands, pharm acies, photographic studios, duplicating 
services, autom atic teller m achines and the healing arts (health  treatm ents or therapy 
generally  not perform ed by a m edical doctor or physician such as physical therapy, m assage, 
acupuncture, arom atherapy, yoga, audiology, and hom eopathy).



"Plan view" means the view of a building from directly above which reveals the outer 
perimeter of the building roof areas to be measured across a horizontal plane. (Historic)

"Planting season" means that season of the year when plants may be planted successfully, 
generally from April 15 to October 15.

"PMSA" means the "Primary Metropolitan Statistical Area," as determined by the United 
States Department of Commerce. (Inclusionary Zoning)

"Pole" means a structure other than a building (including, without limitation, for this 
purpose transmission and distribution facilities of public utilities) which supports a light at 
a government-owned recreation facility, a light in the public right-of-way or a traffic signal 
in the public right-of-way, or an electrical transmission line or an electrical service line.

"Political sign" means a noncommercial sign concerning candidates for public office or ballot 
issues in a primary, general, municipal, or special election. (Signs)

"Porch" means a covered, unenclosed (except for railings) structure that projects from the 
exterior wall of a principal building, has no floor space above, and is intended to provide 
shelter to the entry of the building and supplemental outdoor living area.

"Possessor of real property" means a person not the owner of the property but who is 
responsible as lessee, caretaker, or otherwise for its care and upkeep and is in control of the 
property. (Solar)

"Primary building entrance location" means the principal public entrance to a building facing 
a public street.

"Printer and binder" means an industrial use that provides commercial printing services 
involving typesetting, printing, and the binding of printed media such as books, magazines, 
and periodicals but does not include a duplicating service.

"Projecting sign" means a sign attached to a building and extending in whole or in part 
fifteen inches or more horizontally beyond the surface of the building to which the sign is 
attached, but does not include an "awning sign." (Signs)

"Property" means a portion or parcel of land, including, without limitation, a portion of a 
platted subdivision, occupied or intended to be occupied by a building or use and its 
accessories, together with yards required under the provisions of this code, that is an inte
gral unit of land held under unified ownership in fee or co-tenancy, or under legal control 
tantamount to such ownership. When a property is used together with contiguous properties 
for a single use or unified development, all of the properties so used shall be considered a 
single property for the purposes of section 9-9-21, "Signs," B.R.C. 1981. For the purposes of 
section 9-9-21, "Signs," B.R.C. 1981, an access easement shall be deemed a part of the 
property to which it provides access, so long as the easement is the sole connection of that 
property to the public street network and placement of the sign on the access easement is 
consistent with the easement. This access easement provision does not apply if there is a 
development agreement regarding placement of signs on the frontage of the development. 
(Signs)

"Property" means within the boundaries of the parcel proposed for development and any 
contiguous property owned by the applicant. (Wetlands)

"Prorated" means a system of allocating building permits in which developments or portions 
of developments applying in an allocation period receive the same proportion of dwelling 
units, according to the ratio of the total number of allocations available to the total number



requests in that period , as m odified and elaborated in chapter 9-14, "R esidential G row th 
M anagem ent System ," B .R.C. 1981. (RG M S)

"Public entrance" m eans an entrance to a bu ild ing  or prem ises that is custom arily  used or 
intended for use by the general public and excludes a fire exit, an em ployee entrance or exit, 
and a loading dock en trance, in each  case i f  not used by the public. (S igns)

"Public or private office uses provid ing social services" m eans an organization  w hose 
activities are conducted for the benefit o f  the com m unity and not for the gain o f  any private 
person or organization , and m ay include, w ithout lim itation , patriotic, philanthropic, social 
service, w elfare, benevolent, educational, cultural, charitab le , scientific, h istorical, athletic, 
or m edical activities.

"Public right-of-w ay" m eans the entire area betw een property  boundaries: w hich is owned by 
a governm ent, dedicated to public use, or im pressed w ith an easem ent for public use; which 
is prim arily  used for pedestrian  or veh icu lar travel; and w hich is publicly  m aintained, in 
w hole or in part, for such use; and includes, w ithout lim itation , the street, gutter, curb, 
shoulder, sidew alk , sidew alk  area, park ing or parking strip, and any public way. (S igns)

"Publisher" m eans a business that is responsib le for the creation  o f  printed or electronic 
m edia including the com m ission  o f  content and overseeing the w riting, editing, design, 
printing, and m arketing.

"Real estate sign" m eans a sign indicating  the availab ility  for sale, rent, or lease o f  the 
specific property, build ing, or portion  o f  a bu ild ing upon w hich the sign is erected or 
displayed. (S igns)

"R econstruction" m eans exact replacem ent o f  an existing  structure or portion  th ereof or exact 
structural repair o f  a dam aged structure. (F loodp lain )

"R ecreational veh icle" m eans a vehicle w hich is: 1) bu ilt on a single chassis; 2) four hundred 
square feet or less w hen m easured at the largest horizontal projections; 3) designed to be 
self-propelled  or perm anently  tow able by a light duty truck; and 4) designed prim arily  not 
for use as a perm anent dw elling but as tem porary liv ing  quarters for recreational, cam ping, 
travel, or seasonal use. (F loodp lain )

"R ecyclable m aterial" m eans newspaper, m agazines, cardboard, telephone books, loose paper, 
glass containers, p lastic containers, steel cans, alum inum  cans and scraps, leaves and 
organic m aterials, and reusable cloth ing and household  item s.

"R ecycling center" m eans an enclosed bu ild ing  used for storing  recyclable m aterial and 
unenclosed prem ises on w hich recyclable m aterial is stored for one week or less.

"R ecycling collection  facility" m eans a bin or other w eather tight container enclosed w ith a 
door or lid for the acceptance by donation, redem ption, or purchase o f  recyclable m aterial for 
transshipm ent to a recycling  center or an industrial processing  facility.

(1) A  "sm all" recycling  collection  facility  is an accessory to a principal bu ild ing  and use on 
its lot w hich com plies w ith the provisions o f  section 9-7 -1, "Schedule O f Form And Bulk 
Standards," B .R .C . 1981, concern ing accessory bu ild ings and uses, does not occupy a perm a
nent building, and does not have containers occupying m ore than two hundred fifty square 
feet.

(2) A  "large" recycling  collection  facility  m ay be a principal or an accessory use or building o f  
any size, may occupy a perm anent structure, may also accept used m otor oil in accordance



with applicable health and safety regulations, and may include such power-driven light 
processing as is approved by use review.

"Recycling processing facility" means a building or enclosed space used for the collection of 
recyclable material, used motor oil and batteries in accordance with applicable health and 
safety regulations, and scrap metal but not including motor vehicles, and its processing for 
efficient shipment or to an end-user’s specifications by baling, briquetting, compacting, 
composting, flattening, grinding, crushing, mechanical sorting, shredding, cleaning, or 
remanufacturing.

"Regulated activity" means those activities requiring a wetland permit pursuant to subsec
tion 9-3-9(d), B.R.C. 1981. (Wetlands)

"Regulated area" means those areas described in subsection 9-3-9(b), B.R.C. 1981. (Wetlands)

"Rehabilitation" means any improvement, maintenance, or remodeling made to the interior 
or exterior of any existing structure or the reconstruction of a deteriorated or non-flood- 
damaged portion of an existing structure so long as such improvement or reconstruction does 
not constitute an "expansion or enlargement of a structure," "substantial modification," or a 
"substantial improvement." (Floodplain)

"Religious assembly" means a building or group of buildings are used or proposed to be used 
for conducting organized religious services and accessory uses associated with the use.

"Resident owner" means a person in whom is vested at least a five percent equity interest in 
the ownership in a cooperative housing unit through fee ownership, as a joint tenant, or a 
tenant in common, holder of a lease with a term of thirty years or more, or through an 
ownership interest in a corporation or association recognized under Colorado state law that 
owns or holds a lease of thirty years or more on the cooperative housing unit including, 
without limitation, a corporation, cooperative, partnership, or a limited liability company, 
provided that such person uses the cooperative housing unit as a principal residence.

"Residential care facility" means a facility providing social services in a protective living 
environment for adults or children, including, without limitation, group foster care homes; 
shelters for abused children or adults; nursing homes, intermediate care facilities, or 
residential care facilities.

"Residential structure" means any structure or any portion of a structure that is used for, or 
designed as and capable of being used for, the temporary or permanent domicile of persons, 
including, without limitation, a dwelling, a boarding house, a hotel, a motel, and similarly 
used structures. (Floodplain)

"Restaurant" means an establishment provided with a food preparation area, dining room 
equipment, and persons to prepare and serve, in consideration of payment, food or drinks to 
guests.

"Retail sales" means the selling of goods or merchandise directly to the ultimate consumer.

"Roof means the cover of any building, including, without limitation, the eaves and similar 
projections. (Signs)

"Roof line" means the highest point on any portion of a building where an exterior wall and a 
roof enclose usable floor space, or the highest point on any parapet wall if the parapet wall 
extends around the entire perimeter of the roof, whichever is higher. (Signs)
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"R oof sign" m eans a sign painted on any roo f o f  a build ing, supported by poles, uprights, or 
braces extending from  any roo f o f  a build ing, or projecting  above any roof o f  a building, but 
does not include a "wall sign ." (S igns)

"Sales or rental o f  veh icles" m eans the sale or rental o f  a s e lf  propelled  or towed vehicle such 
as m otorcycles, m otorbikes, autom obiles, trucks, snow m obiles, m obile hom es, trailers, 
cam pers, recreational veh icles, boats, and the incidental sales o f  parts and accessories for 
such vehicles.

"School, elem entary, jun ior, and senior high" m eans any public or private school for any 
grades betw een first and tw elfth  w hich satisfies state com pulsory  education  requirem ents.

"S elf-serv ice  storage facility" m eans a bu ild ing  consisting  o f  indiv idual, sm all, self-contained 
units w ith in  a bu ild ing  or group o f  build ings, w hich are leased or ow ned for the storage o f 
business and household  goods, but shall not include "outdoor storage" facilities as defined in 
th is section.

"Service o f  veh icles w ith  lim ited outdoor storage" m eans the repair, servicing, m aintenance, 
or installation  o f  accessories for veh icles in cluding m otorcycles, m otorbikes, autom obiles, 
trucks, snow m obiles, trailers, cam pers, recreational vehicles, sailboats, and pow erboats 
w here outdoor storage o f  a veh icle  does not exceed five consecutive days.

"Service o f  veh icles w ith no outdoor storage" m eans the repair, servicing, m aintenance, or 
installation  o f  accessories for vehicles in cluding m otorcycles, m otorbikes, autom obiles, 
trucks, snow m obiles, trailers, cam pers, recreational veh icles, sailboats, pow erboats and 
w here there is no outdoor storage o f  vehicles betw een the hours o f  9:00 p.m. and 7:00 a.m . o f  
the fo llow ing  day.

"Setback" m eans the m inim um  distance in linear feet m easured on a horizontal plane 
betw een the outer perim eter o f  a structure, above grade, and each o f  its lot lines. W here a lot 
abuts a m ajor roadway, the bu ild ing  and use setback is m easured as prescribed in section 
9-7-1, "Schedule O f Form  And Bulk Standards," B .R.C. 1981.

"Setback, landscaped" m eans a required setback that is intended to be used exclusively  for 
landscaping purposes.

"Shrub" m eans a self-supporting  deciduous or evergreen  plant norm ally  branched near the 
base, bushy, and norm ally  less than fifteen feet in height at m aturity  as grow n in Boulder 
County.

"Sign" m eans any ob ject or device or part th ereof situated outdoors or in an exterior w indow 
w hich is used to advertise, identify, display, d irect or attract attention  to an object, person, 
institution , organization , business, product, service, event, or location  by any m eans, 
including, w ithout lim itation , w ords, letters, figures, design sym bols, colors, scu lpture, 
m otion, illum ination , or projected im ages. (S igns)

"Sign face" m eans the surface o f  a sign upon, against, or through w hich the m essage is 
d isplayed or illustrated. (S igns)

"Sign structure" m eans any supports, uprights, braces, or fram ew ork o f  a sign. (S igns)

"S ignificant w etland" m eans a w etland w hich m eets one or m ore o f  the follow ing criteria:

(1) M eets the criteria  for significant w etland set forth in the B oulder County Com prehensive 
Plan as follow s:



(A) Important for flood control, water quality, and runoff stabilization;

(B) Designated as Critical Wildlife Habitat in the Boulder County Comprehensive Plan;

(C) Designated as a Critical Plant Association in the Boulder County Comprehensive 
Plan; or

(D) Designated as a part of a Natural Area in the Boulder County Comprehensive Plan;

(2) Performs at least one wetland function to a high or a very high degree, as set forth in 
Advanced Identification O f Wetlands In  The City O f Boulder Comprehensive Planning Area 
(1988) by D. Cooper, Ph.D.;

(3) Provides habitat for the following species:

(A) Plant, animal, or other wildlife species listed as threatened or endangered by the 
United States Fish and Wildlife Service;

(B) Plant, animal, or other wildlife species listed by the State of Colorado as rare, 
threatened or endangered, species of special concern, or species of undetermined status;

(C) Plant, animal, or other wildlife species listed in the Boulder County Comprehensive 
Plan as critical;

(D) Plant, animal, or other wildlife species listed as a Species of Local Concern in the 
Boulder Valley Comprehensive Plan;

(4) Could be made a significant wetland through reasonable changes in management 
practices;

(5) Has a hydrological connection to a significant wetland, the impairment of which would 
adversely affect the significant wetland; or

(6) Is designated as part of a natural ecosystem in the Boulder Valley Comprehensive Plan. 
(Wetlands)

"Small theater or rehearsal space" means an establishment for live dramatic, operatic, or 
dance performances open to the public, without membership requirements, whose seating 
capacity does not exceed three hundred seats and seating area does not exceed three thou
sand square feet, or any area for the rehearsal of such live performances.

"Soil moisture sensing device" means a device that measures the amount of moisture in the 
soil and turns off a sprinkler controller when moisture has reached a pre-set quantity.

"Solar access area" means one of three areas for the purposes of establishing varying levels 
of solar access protection. (Solar)

"Solar collector" means any device used to collect solar energy and convert it to any other 
form of energy, including, without limitation, photovoltaics, flatplate concentrating devices, 
vacuum tubes, and greenhouses. (Solar)

"Solar energy system" means any human-made system that relies upon sunshine as an 
energy source and is capable, through physical, chemical, or biological means, of collecting, 
distributing, storing (if appropriate to the technology), and applying solar energy to benefi
cial use so as to reduce the amount of non-solar energy that would otherwise be used by at 
least ten percent. (Solar)



"Solar exception" m eans a variance o f  the solar access requ irem ents o f  section  9-9-17, "Solar 
A ccess," B .R.C. 1981. (Solar)

"Solar fence" m eans a hypothetical obstruction  designed as provided in subsection  9 -9 -17(d), 
B .R.C. 1981. (Solar)

"Solar noon" m eans the tim e at w hich the sun is due south and in its h ighest position  above 
the horizon. (Solar)

"Special population" m eans persons over the age o f  sixty, d isabled persons, single parents, or 
the hom eless. (RG M S)

"Start o f  construction" m eans the date the bu ild ing  perm it was issued, provided the actual 
start o f  construction , repair, reconstruction , rehabilitation , addition, p lacem ent, or other 
im provem ent w as w ith in  one hundred eighty days o f  the perm it date. The actual start m eans 
either the first placem ent o f  perm anent construction  o f  a structure on a site such as the 
pouring o f  slab or footings, the installation  o f  piles, the construction  o f  colum ns, or any w ork 
beyond the stage o f  excavation ; or the placem ent o f  a m anufactured hom e on a foundation . 
(F loodp lain )

"Story" m eans that portion  o f  a bu ild ing  included between the surface o f  any floor and the 
surface o f  the next floor above it, or i f  there is no floor above it, then betw een the floor and 
the ceiling  next above it. A  basem ent is a story i f  any portion o f  the space included between 
the surface o f  the floor and the surface o f  the ceiling  above it extends m ore than two feet 
above the natural grade around the perim eter.

"S treetscape" m eans the pedestrian  and landscape im provem ents generally  w ithin public 
right-of-w ay, or provided on private property  i f  the right-of-w ay is not w ide enough to 
provide the area needed to provide trees and sidew alks.

"S tring  o f  lights" m eans a series o f  lights attached to a w ire, race, or inserted in transparent 
tubing in such a w ay that it can be m oved about or hung in various w ays, and w hose bulbs 
are not light fixtures perm anently  attached to a bu ild ing  or other structure.

"S tructure" m eans anything constructed or erected w ith a fixed location  on the ground above 
grade, but the term  does not include poles, lines, cables, or other transm ission  or d istribution  
facilities o f  public u tilities.

"S tructure" m eans any constructed or m anufactured object other than an autom otive vehicle, 
and a travel trailer, a cam per, a cam per bus, or a m otor hom e. (A IZ)

"S tructure" m eans a bu ild ing or other roofed construction , a basem ent, a w all, a fence, a 
m anufactured hom e, or a storage tank. (F loodp lain )

"Subdivision" m eans the division  o f  a lot, tract, or parcel o f  land into two or m ore lots, plats, 
sites, or other d iv isions o f  land for the purpose, w hether im m ediate or future, o f  sale or 
bu ild ing  developm ent, but the term  excludes any transaction  that is exem pt from the 
subdivision  regulation  under chapter 9-12, "Subdivision ," B .R.C. 1981.

"Substantial dam age" m eans dam age o f  any origin  sustained by a structure w hereby the cost 
o f  restoring  the structure to its before-dam aged condition  w ould equal or exceed fifty percent 
o f  the m arket value o f  the structure before the dam age occurred. (F loodp lain )

"Substantial im provem ent" m eans any repair, reconstruction , rehabilitation , addition, or 
im provem ent o f  a structure, the cost o f  w hich equals or exceeds fifty percent o f  the m arket 
value o f  the structure before the "start o f  construction" o f  the im provem ent. This term



includes structures which have incurred "substantial damage," regardless of the actual 
repair work performed. For the purposes of this definition, "substantial improvement" is 
considered to occur when the first alteration of any wall, ceiling, floor, or other structural 
part of the building commences, whether or not that alteration affects the external di
mensions of the structure. The term does not, however, include either: 1) any project for 
improvement of a structure to comply with existing state or local health, sanitary, or safety 
code specifications which are solely necessary to assure safe living conditions or 2) any 
alteration of a structure listed on the National Register of Historic Places or the Colorado 
Inventory of Historic Places or designated as an individual landmark under section 9-11-2, 
"City Council May Designate Or Amend Landmarks And Historic Districts," B.R.C. 1981. 
(Floodplain)

"Substantial modification" means any expansion or enlargement of a structure which equals 
or exceeds fifty percent of the floor area of the structure intended for human occupancy, 
considered cumulatively, commencing July 12, 1978. (Floodplain)

"Suspended sign" means a sign suspended from an architectural projection. (Signs)

"Tavern" means an establishment serving malt, vinous, and spirituous liquors in which the 
principal business is the sale of such beverages at retail for consumption on the premises and 
where snacks are available for consumption on the premises.

"Telecommunications use" means businesses primarily engaged in the design, development, 
engineering, or provision of telecommunication access services but excluding retail sales, 
manufacturing, and repair or installation services to customers.

"Temporary outdoor entertainment" means an outdoor use open to the public such as a 
carnival, amusement rides, fair, outdoor theater, promotional event, musical performance, or 
dance for a limited duration of time.

"Temporary sales" means a use of land that results in sales from a tent, canopy, trailer, 
temporary structure, or a parked vehicle, or sales on a vacant parcel of land or any parking 
lot regardless of location. Not included are sales from push carts or mobile food vendors 
which are subject to different regulations and licensing.

"Townhouse" means an attached single-family dwelling unit located or capable of being 
located on its own lot, and is separated from adjoining dwelling units by a wall extending 
from the foundation through the roof which is structurally independent of the corresponding 
wall of the adjoining unit.

"Transitional housing" means a facility providing long-term housing in multi-family dwelling 
units with or without common central cooking facilities, where participation in a program of 
supportive services is required as a condition of residency to assist tenants in working 
towards independence from financial, emotional, or medical conditions that limit their ability 
to obtain housing for themselves.

"Transparent materials" means glass or other similar materials that possess a minimum 
sixty percent transmittance factor and a reflectance factor of not greater than 0.25.

"Tree" means a self-supporting deciduous or evergreen plant normally fifteen feet or more in 
height at maturity as grown in Boulder County.

"Turf grass" means continuous plant coverage consisting of grass species that, when 
regularly mowed, form a dense growth of leaf blades and roots.



"U nderstory  planting" m eans the plant m aterials such as turf, ground cover, or low -grow ing 
shrubs that cover the ground area under a tree in a landscaped area.

"U niform ity ratio" m eans the ratio betw een the m axim um  and the m inim um  light level 
w ithin a specific use area such as a park ing lot.

"U ninhabitable space" m eans a room that is six feet or less in floor to ceiling  height, or a 
room solely  used to house m echanical or e lectrical equ ipm ent that serves the building, 
including, w ithout lim itation , heating, cooling, electrica l, ventilation  and filtration  system s, 
or any parking facility  located com pletely  below  grade on all sides o f  the structure regardless 
o f  the topography o f  the site (see definition o f  "floor area").

"U se review  use" m eans a use perm itted in a given  d istrict only after review  and approval as 
provided in section  9-2-15, "U se Review," B .R.C. 1981.

"Variance" m eans a perm itted deviation  or w aiver o f  the land use regulations i f  all o f  the 
applicable criteria  for a variance have been found to be m et by the appropriate approving 
authority.

"Very low w ater use zone" m eans a portion  o f  a landscaped area having plants that require 
no irrigation  once established.

"Vested rights" m eans the right to undertake and com plete a developm ent pursuant to 
section  9-2-19, "C reation  O f Vested Rights," B .R .C . 1981.

"V isible beyond the boundaries o f  the property upon w hich it is located" m eans any sign 
w hich can be read by a person  w ith 20/20 vision  from  or beyond any property line. For the 
purposes o f  applying  section  9-9-21, "S igns," B .R .C . 1981, any letters, figures or sym bols 
w hich  are not larger than tw o inches in height are deem ed not to be visib le  even though they 
are due to their close proxim ity  to a property line, up to an aggregate o f  ten square feet in 
total area o f  such visib le  but sm all lettering  on the property. (S igns)

"V ocational or trade school" m eans a secondary or h igher education  facility  prim arily  
teach ing useable skills that prepare students for job s  in a trade to be pursued as a career or 
occupation  but does not include a college or university.

"W all sign" m eans a sign displayed upon or against the wall o f  an enclosed build ing, i f  the 
exposed face o f  the sign extends not m ore than fifteen inches horizontally  from  the face o f  
the w all, including, w ithout lim itation, a sign erected upon or against the side o f  a roof 
having an angle o f  m ore than forty-five degrees from  the horizontal. (S igns)

"W ater use zone" m eans a portion o f  a landscaped area having plants w ith sim ilar w ater 
needs that are either not irrigated or irrigated by a circu it w ith the sam e schedule.

"W atercourse" m eans a stream , a creek, a pond, a slough, a gulch , an arroyo, a reservoir, a 
lake or a portion  o f  the floodplain  function ing as a natural or im proved channel carrying 
flows, not constituting  a flood. The term  includes, w ithout lim itation, established natural 
and hum an-m ade drainage ways for carrying storm  ru n off but does not include irrigation 
ditches.

"W etland" m eans an open body o f  w ater; an area that is inundated or saturated by surface 
w ater or groundw ater at a frequency and duration  su fficient to support, and that under 
norm al circum stances w ill support, a prevalence o f  vegetation  typically  adapted for life in 
saturated soil conditions, com m only known as hydrophytic vegetation  as specified under the 
procedures in the Federal Manual For Identifying And Delineating Jurisdictional Wetlands 
(January, 1989), Interagency C ooperative P ublication , Fish and W ildlife Service, E nviron



mental Protection Agency, and Department of Army, Soil Conservation Service; or an area 
delineated on the Wetlands Maps; or streams from top of the bank to top of the bank of the 
active channel, including ephemeral streams. (Wetlands)

"Wetland boundary determination" means a method for determining a wetland boundary 
which occurs in the field. The methodology adopted by the city is the "Comprehensive 
Wetland Boundary Determination" as described in the Federal M anual For Identifying And 
Delineating Jurisdictional Wetlands (January, 1989), Interagency Cooperative Publication, 
Fish and Wildlife Service, Environmental Protection Agency, and Department of Army, Soil 
Conservation Service. (Wetlands)

"Wetland creation" means an activity bringing a wetland into existence at a site at which it 
did not formerly exist. (Wetlands)

"Wetland restoration" means an activity that returns a wetland from a disturbed or altered 
condition with lesser acreage or function to a condition with greater acreage or function. 
(Wetlands)

"Wetlands map" means the City of Boulder wetlands delineation maps as adopted pursuant 
to subsection 9-3-9(c), B.R.C. 1981. (Wetlands)

"White light source" means a spectrum of light produced by, but not limited to, incandescent, 
halogen, metal halide, induction, and fluorescent lamps having a color temperature between 
two thousand six hundred fifty and four thousand degrees Kelvin and a minimum Color 
Rendering Index (CRI) of 65.

"Wholesale business" means a business primarily engaged in the selling of merchandise to 
retailers; to industrial, commercial, institutional, or professional business users, or to other 
wholesalers; or acting as agents or brokers and buying merchandise for, or selling merchan
dise to such individuals or companies.

"Wind energy conversion system" means any machine that converts wind to another form of 
energy.

"Wind sign" means a sign consisting of one or more banners, flags, pennants, wind socks, 
ribbons, spinners, streamers, captive balloons, or other objects or material fastened in such a 
manner as to move upon being subjected to pressure by wind. (Signs)

"Window sign" means a sign that is located inside a building on or within three feet of a 
window or door through which it can be seen from the exterior of the building, but excludes 
merchandise included in a display. (Signs)

"Xeriscape™" means the application of a set of landscaping principles that in concert 
promote water conservation. Xeriscape™ was trademarked by the Denver Water Board in 
1981.

"Yard, front, rear, and side" means the open space between the buildings and the property 
lines at the front, rear, and sides of the property, respectively. On a corner lot, the open 
space adjacent to the shorter street right-of-way shall be considered the front yard. The rear 
yard is opposite the front yard, and the side yard is between the rear yard and the front 
yard. (See figures 29 and 30 of this section.)



To the extent possible, setbacks o f  irregu lar lots w ill m atch the setbacks o f  adjacent lots.
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"Zoning map" means the Zoning District Map of the City of Boulder, Colorado, adopted as a part 
of section 9-5-3, "Zoning Map," B.R.C. 1981, as amended from time to time as provided therein.

Ordinance Nos. 7475 (2006); 7484 (2006); 7522 (2007); 7535 (2007).
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Maximum Height Based On Lot Size

Building
Height

RMX-1
(6,000 SF)

RL-1
(7,000 SF)

RE
(15,000 SF)

RR-1, RR-2 
(30,000 SF)

25 3,000 3,500 7,500 7,500

26 3,300 3,850 8,250 9,750

27 3,600 4,200 9,000 12,000

28 3,900 4,550 9,750 14,250

29 4,200 4,900 10,500 16,500

30 4,500 5,250 11,250 18,750

31 4,800 5,600 12,000 21,000

32 5,100 5,950 12,750 23,250

33 5,400 6,300 13,500 25,500

34 5,700 6,650 14,250 27,750

35 6,000 7,000 15,000 30,000





In relation  to the standards o f  section  9-9-21, "S igns,” B .R.C. 1981, the follow ing area is defined 
as the "D ow ntow n Pedestrian  D istrict."
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WHEREAS,___________, ____________ , ___________ , and___________ , hereinafter called the
"Grantors," are the owners in fee simple of that certain parcel of land situated in the County of 
Boulder, State of Colorado, described in Attachment A, attached hereto and incorporated herein 
by this reference, hereinafter called "Grantors’ Property;" and

WHEREAS, as a condition to the granting of annexation/a development permit, the City of 
Boulder has required the dedication of this Avigation Easement, in order to place all subsequent 
purchasers on notice of the servitude for the passage of aircraft over Grantors’ Property now 
existing and hereinafter established, as set forth herein;

NOW, THEREFORE, in consideration of good and valuable consideration, the receipt of 
which is hereby acknowledged, and in consideration for the granting of such annex- 
ation/development permit, the Grantors, for themselves, their heirs, administrators, executors, 
successors, and assigns, hereby grant, bargain, sell, and convey unto the City of Boulder, 
hereinafter called the "Grantee," its successors and assigns, for the use and benefit of the public, 
an easement relating to the City of Boulder Airport, for the passage of all aircraft ("aircraft" 
being defined for the purposes of this instrument as any device now known or hereafter invented, 
used, or designed for navigation of or flight in the air) in the airspace above Grantors’ Property to 
an infinite height, together with the right to cause such noise, vibrations, fumes, dust, smoke, 
fuel particles, and all other annoyances and influences that may be caused by the operation of 
aircraft landing at or taking off from or operating at or on the City of Boulder Airport;

AND Grantors hereby waive, remise, and release any right or cause of action which they now 
have or which they may in the future possess against Grantee, its successors and assigns, due to 
such effects;

TO HAVE AND TO HOLD said easement and all rights appertaining thereto unto the 
Grantee, its successors and assigns, until the City of Boulder Airport shall cease to be used for 
airport purposes;

AND for the consideration hereinabove set forth, the Grantors, for themselves, their heirs, 
their personal representatives, successors and assigns, hereby agree that for and during the term 
of this easement they will not hereafter use or permit or suffer the use of Grantors’ Property in 
such a manner as to create electrical interference with navigational signals or radio communica
tions at the City of Boulder Airport and aircraft, or which mimics airport lights, or which results 
in glare affecting aircraft using the City of Boulder Airport, or which otherwise endangers the 
landing, take-off, and passage of aircraft in the vicinity of the Grantors’ Property.

It is expressly understood and agreed that all covenants and agreements contained in this 
Avigation Easement shall run with the land and be fully binding upon all heirs, administrators, 
executors, successors and assigns of the Grantors.

This avigation easement may be enforced by any party having any interest in its terms, but 
no liability may be premised on any failure to enforce any term hereof.

This Avigation Easement may be signed in counterpart copies, each of which shall be fully 
binding on the party or parties executing the same, as if all signatories had signed a single copy.

(
IN WITNESS WHEREOF, the Grantors have executed this Avigation Easement as of this__

day o f_______ , 20___.



G RAN TO R S:

STATE OF CO LO RAD O  )
) ss.

CO U N TY OF BO U LD ER )

The foregoing  Avigation E asem ent w as acknow ledged before me t h i s ____day o f _____________, 20_
by_________ •

N otary Public

M y com m ission  expires:
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TITLE 10 STRUCTURES 

Chapter 1 Definitions1

Section:
10-1-1 Definitions

10-1-1 Definitions.

(a) The following terms used in this title have the following meanings unless the context clearly 
indicates otherwise:

"Accessible" means, with respect to energy conservation measures, able to be modified to 
comply with this code at reasonable expense. The city manager shall determine the reason
ableness of any expense after submission of evidence by the owner and a request for such 
determination. In such regard, the manager shall take account of the payback period for the 
measure, its contribution to the capital value of the dwelling unit, and whether or not the 
measure can be financed.

"Air infiltration" means the leakage of air through cracks in a building, including, without 
limitation, cracks associated with doors, windows, baseboards, penetrations for entry of pipes 
and wires, and places where dissimilar materials meet.

"Approved" means approved by the city manager to serve the purpose for which it is intended 
to be used.

"Approved semi-rigid tubing connector" means a flexible metal pipe connecting a gas 
residential dryer or range, if it meets the requirements of and is installed in accordance with 
the city mechanical code, or, if it is a commercial gas dryer or range, it is a connector 
supplied with the appliance from the manufacturer, or is an equivalent commercial grade 
flex connector, and is installed in accordance with the manufacturer’s instructions.

"Approved sewer system" means a sewer system authorized by the city manager to be 
connected to the municipal waste water system or by the Boulder County Health Department 
to be connected to a properly constructed individual sewage disposal system.

"Approved water system" means a water system authorized by the city manager to be 
connected to the municipal water system or by the Boulder County Health Department to be 
connected to a potable water system.

"ASTM" means American Society for Testing Materials.

"Baseline inspection" as used in chapter 10-3, "Rental Licenses," B.R.C. 1981, means a 
physical inspection of a dwelling unit performed by a licensed rental housing inspector for 
the purpose of determining compliance with all required items specified on a rental housing 
inspection checklist developed by the city manager based on the requirements of chapter
10-2, "Housing Code," B.R.C. 1981, and provided by the manager to property owners, tenants, 
housing inspectors, and the public upon request. The safety inspection is a component of 
every baseline inspection.

‘Adopted by Ordinance No. 4587. Amended by Ordinance No. 4623. Derived from Ordinance No. 3908.



"B asem en t" m eans any floor level below  the first s to ry  in  a building, except th at a floor level 
in  a b u ild in g  having only one floor level shall b e  c la ssified  as a basem ent unless such  floor 
level qu a lifies  as a story as that term  is used in  c h a p te r  10-2, "H ousing Code," B .R .C . 1981.

"C aulk" m eans m aterial designed to  reduce air in filtra tio n  and having an estim ated  effective 
life  ex ceed in g  five years.

"C ellar" m eans that portion o f  a dw elling  th at is  lo ca te d  partly  or w holly below  grade and 
has h a l f  or m ore than h a lf o f its clear floo r -to -ce ilin g  h eigh t below  the average grade o f the 
ad jo in in g  ground abutting the ex terior walls o f  th e  d w e llin g  unit.

"C ity  o f  B ou lder Valuation D ata Table" m eans a  ta b le  o f  square foot construction  values 
based  on  type o f  construction and  use issued  b y  th e  city m anager and effective  w hen 
p u b lish ed  on  the city ’s website w ith  a copy p rov id ed  to  th e  city clerk. The city  m anager shall 
use cost d a ta  published by a n ationa l organ ization  w h ich  com piles and publishes such data, 
as in crea sed  by a factor o f  1.15 to  ad just national v a lu e s  to reflect values in the city.

"C lean ab le" m eans having a sm ooth , hard su r fa ce  th a t is free from  unsealed breaks and 
im p erv iou s to the am ount o f w ater th at w ould be  u s e d  in  cleaning.

"C ondom in iu m  unit" m eans a form  o f property o w n e rsh ip  o f  airspace, as defined in  section 
38 -33 -103 , C .R .S.

"C ook ing  device" excludes, where cook ing  devices a r e  proh ib ited  or excluded in  th is section or 
in ch a p ter  10-2, "H ousing Code," B .R .C . 1981, o n e  m icrow ave oven unit or one m icrow ave 
oven u n it  com bined w ith  a refrigerator-freezer.

"D oor" m eans an opening in a so lid  w all for th e  in g ress  and egress o f  persons, including, 
w ith ou t lim itation , doorways, lin te ls  or h eaders, casin g , fram es, sills, and doors w ith or 
w ith ou t g lazing .

"D raft d iverter" m eans a device attached  to or m a d e  p a rt o f  the vent outlet from  an appliance 
and d es ign ed  to: insure the ready escape o f  p ro d u c ts  o f  com bustion  in the event o f  no draft, 
back d ra ft, or stoppage in the ven t or flue bey on d  th e  draft hood; prevent a back  draft from  
en terin g  th e appliance; and neutralize the effect o f  s ta ck  action o f  the flue upon  operation o f  
the ap p liance .

"D w ellin g" m eans any building, structure, or o th e r  h ou sin g  accom m odation th at is w holly  or 
partly  u sed  or intended to be used for living or s le e p in g  by hum an occupants, but excludes 
tem p orary  housing.

"D w ellin g  unit" m eans one room  or  room s con n ected  together for residential occupancy and 
in clu d in g  bathroom  and kitchen facilities. I f  th e r e  is  m ore than one m eter for any utility, 
address to  the property, or k itchen; or i f  there a re  sep arate  entrances to room s w hich  could 
be u sed  as separate dw elling un its; or i f  there is  a  lockable, physical separation  between 
room s in  the dw elling unit such th at a room  or r o o m s  on  each side o f the separation  could be 
used as a dw elling  unit, m ultiple dw elling  units a r e  presum ed to exist; but th is presum ption 
m ay be  rebu tted  by evidence that th e  residents o f  th e  dw elling  share utilities and keys to all 
en tran ces to  the property and th at they: 1) sh are a  s in g le  com m on bathroom  as the prim ary 
ba th room , or 2) share a single com m on kitchen as th e  prim ary kitchen.

"E lectrica l convenience outlet" m eans a point on  th e  e lectrical w iring system equipped w ith 
one recep tac le  box that may contain  one or m o re  receptacles to receive p lugs from  which 
current is taken  to supply electrical appliances.

"E lem ents" m eans wind, rain, snow, hail, or sleet, o r  su rface  ru n -o ff water.



"E xterm in a tion " m eans control and elim ination  o f  insects, rodents, verm in, or other pests by 
elim inating  th e ir  harborage and m aterials that m ay serve as their food or by taking 
recognized, le g a l m ethods o f  elim inating pests, in clud ing , w ithout lim itation, poisoning, 
spraying, fu m ig a t in g , or trapping.

"G arbage" m e a n s  putrescible anim al or vegetable w aste  resu lting  from  the preparation, 
cooking, a n d  serv in g  o f  food or the storage or sale o f  produce.

"Grade" m e a n s  the average o f  the finished ground level at the center o f all w alls o f a 
building. W h e n  w alls are parallel to and w ith in  five fee t o f  a sidew alk, "grade" m eans the 
sidew alk le v e l.

"H abitable r o o m " m eans a room or enclosed floor space u sed , in tended to be used, or designed 
to be used fo r  liv in g , sleeping, eating, or cooking and exclu d es bathroom s, toilet com part
m ents, c lo se ts , h a lls , and storage places.

"In festation " m ea n s the presence o f  insects, rodents, verm in , or other pests of a kind or in a 
quantity th a t  en dan ger health w ithin or around a dw elling .

"M akeshift re p a irs " m eans repairs not m ade in accordance w ith  the requirem ents o f  this 
code, any o rd in a n ce  o f  the city, or rule or regulation  ad opted  thereunder; accepted practices; 
prevailing  sta n d a rd s ; design o f a licensed contractor; or m a n u factu rer ’s recom m endations.

"O ccupant" m e a n s  any person living in, sleep ing in, cook in g  in, or possessing a bu ild ing  or 
part th ereof.

"O perator" m e a n s  any person who is an ow ner, is an ow n er ’s representative, has charge of, or 
controls a n y  d w e llin g  or parts thereof.

"Owner" m e a n s  a person as defined by th is code, w ho, a lone , join tly , or severally w ith  others 
or in a rep re se n ta tiv e  capacity (including, w ithout lim ita tion , an authorized agent, executor, 
or trustee) h a s  lega l or equitable title to any property in  question .

"Q ualified h e a t in g  m aintenance person" m eans a licensed  professional engineer; a licensed 
m echanica l con tra ctor ; or an em ployee o f  a regulated p u b lic  u tility  whose duties include such 
inspections.

"Readily a c ce ss ib le "  m eans capable o f  being  reached sa fe ly  and quickly for operation, repair, 
or in spection  w ith ou t the necessity o f  clim bing over or rem ov in g  obstacles, or using portable 
access e q u ip m en t.

"Rental h o u s in g  inspector" means a person licensed as a D -9 contractor under chapter 4-4, 
"B uilding C o n tra cto r  License," B.R.C. 1981, to perform  in sp ection s under contract to  owners 
or operators o f  rental housing to determ ine com pliance w ith  chapter 10-2, "H ousing Code," 
B.R.C. 1981 , u sin g  form s supplied by the city  m anager, and to certify com pliance to the 
m anager as p a rt  o f  the process o f licensing rental housing.

"Rental p ro p e rty "  m eans all dwellings, dw elling  units, and  room ing units located w ith in  the 
city  and re n te d  or leased for any valuable consideration , bu t excludes dwellings ow ned by the 
federal g o v ern m en t, the state or any o f  their agencies or  p o litica l subdivisions and facilities 
licensed b y  th e  state as health care facilities.

"R oom ing h o u s e "  m eans an establishm ent w here, for d irect or indirect com pensation, lodging, 
w ith or w ith o u t  kitchen facilities or m eals, is offered for one m onth or more for three or more 
room ers n ot re la ted  to the fam ily o f  the heads o f  the h ousehold .



"R oom ing unit" m eans a  type  o f  housing accom m odation that c o n s is t s  o f  a room  or group o f  
room s for  a room er, arran ged  prim arily  for sleep ing and stu d y , an d  that m ay include a 
private bath  but does n o t  in clude a sink or any cook ing  device.

"Safety inspection" m ea n s , w ith  respect to any rental h ou sin g  u n it  covered by a current 
rental license, a com bin ed  report o f  the physical and functional c o n d it io n  o f  all fuel burning 
appliances and their ap purten an ces and a tune-up o f  those a p p lia n c e s  m ade by a qualified 
heating  m aintenance p erson  based on the requirem ents o f s e c t io n  10 -2-10 , "M echanical And 
H eating Standards," B .R .C . 1981, and a report on  the con d ition  a n d  location  o f  all smoke 
detectors requ ired  by  th is  title  and a trash rem oval plan m e e t in g  the requirem ents o f 
subsection  6-3 -3(b ), B .R .C . 1981, m ade and verified by the o w n e r  o r  operator, on a checklist 
form  developed  by th e  c ity  m anager based on  these re q u ire m e n ts  and provided by the 
m anager to property  ow n ers , tenants, housing inspectors, and th e  p u b lic  upon request.

"Sound condition" m eans freedom  from  defects th at would e n d a n g e r  th e health , safety, and 
w elfare o f  the occupants o f  the structure, and in good  working c o n d it io n  i f  applicable.

"Stairw ay" m eans all sta irw ells , and includes stair stringers , r ise rs , treads, handrails, 
banisters, and vertica l an d  horizontal supports.

"Story" m eans that p ortion  o f  a bu ild ing  included between the u p p e r  surface o f  any floor and 
the upper surface o f  th e  floor next above, except th at the top m ost s to ry  shall be that portion 
o f  a bu ild in g  included  b etw een  the upper surface o f  the top -m ost f lo o r  and the ceiling or roof 
above. I f  the fin ished floo r  leve l directly  above a usable or u n u se d  u nder-floor space is m ore 
than six  feet above g ra d e  for  m ore than fifty percen t of the to ta l p er im eter  or is more than 
tw elve feet above g ra d e  at any point, such u sab le  or u n u sed  u n d er-floor  space shall be 
considered as a first story.

"Supplied" m eans pa id  for, furnished, provided by, or under t h e  con tro l o f  the owner or 
operator.

"Tem porary housing" m ea n s any m obile home, camper, or o th e r  stru ctu re  used for hum an 
shelter th at is design ed  to  be transportable and is not a tta ch ed  to  the ground, to another 
structure, or to any u tilit ie s  system .

"Trap" m eans a fitting  or  device  in a plum bing system  designed  a n d  constructed  to provide, 
w hen properly  vented , a  liqu id  seal that w ill prevent the b a c k  passage o f  air without 
m aterially  affecting  th e  flow  o f  sew age or w astew ater through it .

"Vent" m eans a pipe d es ign ed  to convey the product of c om b u stion  from  an appliance to a 
flue or chim ney.

"V entilation" m eans n o t less than  one square in ch  o f  area o f  c o n t ig u o u s  inside and outside 
air for every  square fo o t  o f  floor space.

"W ater h eater in su la tion " m eans a therm al insu lation  blanket w ith  a  m em brane facing which 
has a flam e spread classifica tion  o f  no more than  tw o hundred f o r  an  electric water heater 
and tw enty-five for an o il-  and gas-fired water h eater  when te s te d  in  accordance with ASTM  
E 84-80, or origina lly  in sta lled  insulation in tegra l to the w a te r  h eater w hich provides 
equ ivalent resistance to  h ea t loss.

"W indow" m eans an op en in g  in  a solid w all for the interior i llu m in a tio n  and ventilation o f a 
structure and includes lin te ls  or headers, casings, sills, fram es, a n d  g lazing .

(b) W ords defined in chap ter  1-2, "Definitions," B .R.C. 1981, have th e  m ean ings there expressed 
i f  not d ifferently  defined b y  th is chapter.



(c) For the purposes o f ch a p ter  10-2, "H ousing Code," B.R.C. 1981, a w ord  not defined in this 
chapter or in chapter 1 -2 , "D efin itions," B.R.C. 1981, but defined in  the International 
Building C ode adopted in  ch a p ter  10-5, "Building C ode," B .R .C . 1981 , the International 
Residential Code adopted in  chap ter  10-5.5, "Residential Build ing C od e ," B .R .C . 1981, the 
National E lectrical Code a d o p te d  in chapter 10-6, "E lectrical Code," B .R .C . 1981, the codes 
for energy conservation  a n d  in su la tion  adopted in chapter 10-7, "E n ergy  C onservation  And 
Insulation C ode," B.R.C. 1 9 8 1 , the International M echanical Code ad op ted  in chapter 10-9, 
"M echanical C ode," B .R .C . 1 9 8 1 , the International Fuel Gas Code ad op ted  in chapter 10-9.5, 
"Fuel Gas C ode," B.R.C. 1 9 8 1 , and the International P lum bing C od e  adopted in chapter
10-10, "P lum bing Code," B .R .C . 1981, has the m eaning expressed in su ch  code i f  it and the 
housing code provision co n c e rn  sim ilar subjects.

O rdinance Nos. 4824 (1984); 5 1 8 2  (19 89 ); 5270 (1990); 5462 (1992); 5798 (1 9 9 6 ); 5975 (1998); 7023 
(1999); 7024 (1999); 7189 (2002 ); 7 3 0 4  (2003); 7416 (2005).



TITLE 10 STRUCTURES 

Chapter 2 Housing Code1

Section :
10- 2-1
10- 2-2
10-2-3
10-2-4
10-2-5
10- 2-6
10-2-7
10- 2-8
10-2-9
10- 2-10
10- 2-11
10- 2-12
10-2-13
10-2-14
10-2-15
10-2-16
10-2-17
10-2-18
10-2-19
10- 2-20
10- 2-21
10- 2-22
10-2-23
10-2-24
10-2-25
10-2-26

L egislative Intent 
Inspection
U nfit Dwellings And V acation  T hereof 
E nforcem ent O f The H ousing Code 
A pp eals And Variances
M inim um  Standards F or Basic E qu ipm en t A n d  Facilities 
P lum bing Standards
W ater Supply And D istribution  Standards 
E lectrica l Service Standards 
M echanical And H eating Standards 
C ook ing  Devices
L ight, Ventilation, W indow And Door S ta n d a rd s  
E gress Standards
M inim um  Space, Use, A nd Location R eq u irem en ts  
F loors, Foundations, W alls And C eilings 
F ood Preparation And F ood Storage A re a s  
Safe M aintenance O f U tilities And E q u ip m e n t 
Stairw ays And G uardrails 
O ccupant’s R esponsibilities 
O p era tor ’s R esponsibilities 
R oom ing Houses
Sm oke Detectors Required In D welling U n its
B uild ings Containing M ultip le Units
M anager M ay Record N otices With C lerk  A n d  Recorder
A u th ority  To Issue Rules
P enalty

10-2-1 Legislative Intent.

The p u rp ose  o f  this chapter is to protect, preserve, a n d  prom ote the physical and m ental h ea lth  o f  
the resid en ts  o f  the city, control com m unicable d ise a se s  by regulating privately  and p u b lic ly  
ow ned dw ellings, prom ote conservation  and e f f ic ie n t  use o f  energy in dw ellings, protect sa fety , 
and p rom ote  the general w elfare. This ch a p ter  estab lishes minim um standards for ba sic  
equ ipm ent and facilities for light, ventilation, an d  h ea tin g ; for safety from fire; for the use and  
am ount o f  space for hum an occupancy; and for sa fe  a n d  sanitary m aintenance o f  dw ellings.

O rdinance N os. 4824 (1984); 5270 (1990).

10-2-2 Inspection.

(a) T h e  c ity  m anager may inspect dwellings and  th e ir  adjacent premises in order to d eterm ine  
w h eth er  they com ply with the provisions o f  th is  chapter.

(b) E very  occupant o f  a dw elling shall, upon re a so n a b le  notice, give the operator, a ren ta l 
h ou sin g  inspector hired by the operator, an d  th e  city  m anager access to any part o f  su ch

‘Adopted by Ordinance No. 4687. Amended by Ordinance No. 4623 . Derived from Ordinance Noe. 3383, 3390. 3721, 3809, 
3908.



dwelling or its adjacent premises at all reasonable times for the purpose of making such 
inspection, repairs, or alterations as are necessary to effect compliance with the provisions of 
this chapter and chapter 10-3, "Rental Licenses," B.R.C. 1981.

Ordinance Nos. 5270 (1990); 7023 (1999).

10-2-3 Unfit Dwellings And Vacation Thereof.

(a) Whenever the city manager finds that a dwelling or portion thereof does not conform to the 
standards established by this chapter and presents an imminent hazard to public health or 
to the physical safety of the occupants therein, the manager may, without prior notice or 
hearing, designate such dwelling or portion thereof as unfit for human habitation. The 
manager shall post any dwelling or portion thereof so designated with a placard of reason
able size on each entry to the premises and shall order all occupants of the dwelling or 
portion thereof to vacate the premises within the time specified on the placard, which time 
shall be no fewer than ten days from the date of the posting. If the manager finds that, based 
on all the attendant circumstances, the violation presents an immediate and substantial 
hazard to the occupants, the manager may order the occupants to vacate the premises in 
fewer than ten days.

(b) Within three days after the designation prescribed by subsection (a) of this section, the city 
manager shall serve a notice of the designation of unfitness as provided in subsection
10-2-4(a), B.R.C. 1981. However, notwithstanding paragraph 10-2-4(a)(3), B.R.C. 1981, the 
operator shall correct the violation immediately and may have no more than ten days after 
service of such notice to file an appeal with the building board of appeals. Such an appeal 
does not stay any order to vacate the premises under subsection (a) of this section, unless the 
board stays such an order.

(c) No person shall use, occupy, own and allow to be occupied, or let to another for occupancy or 
for human habitation any dwelling or portion thereof that has been designated as unfit for 
human habitation contrary to the terms of the placard until:

(1) The building board of appeals, after a hearing, or a court orders the city manager to 
remove the placard; or

(2) The manager authorizes in writing that the property may be occupied because the 
hazardous condition has been eliminated.

(d) No person shall destroy, deface, remove, or obscure any placard affixed under the provisions 
of this chapter, except after the orders set forth in subsection (c) of this section.

Ordinance Nos. 4969 (1986); 5270 (1990).

10-2-4 Enforcement Of The Housing Code.

(a) Except in those instances where section 10-2-3, "Unfit Dwellings And Vacation Thereof,"
10-2-19, "Occupant’s Responsibilities," or 10-2-20, "Operator’s Responsibilities," B.R.C. 1981, 
applies or i f  a violation of chapter 10-3, "Rental Licenses," B.R.C. 1981, is alleged, whenever 
the city manager determines that there is or has been a violation of any provision of this 
chapter, the manager shall give notice of such determination to the person responsible under 
this chapter to correct the violation that: 1

(1) Is in writing;



(2) Describes with reasonable detail the violation alleged to exist or to have been committed 
so that the alleged violator may properly correct it;

(3) Provides a reasonable time, in no event fewer than thirty days, for the correction of the 
violation alleged;

(4) Summarizes the appeal procedures in subsection 10-2-5(b), B.R.C. 1981;

(5) Is signed by the manager or a duly authorized representative; and

(6) Is served as follows:

(A) A notice of violation of this chapter, personally upon the operator, any member of 
the operator's family over eighteen years of age at the operator's home or the stenographer, 
bookkeeper, or chief clerk at the operator’s usual place of business or by first class mail to 
the operator at the address of record with the office of the Boulder County Assessor; or

(B) A notice of violation issued under chapter 10-3, "Rental Licenses," B.R.C. 1981, 
personally upon the operator, any member of the operator’s family over eighteen years of age 
at the operator’s home or the stenographer, bookkeeper or chief clerk at the operator’s usual 
place of business or by first class mail at the address listed in the rental license application.

(C) Any notice of violation served by mail shall be deemed received three days after its 
date of mailing.

(b) If the city manager issues a notice of violation, no prosecution shall be filed in municipal 
court until after the time for correction provided in paragraph (a)(3) of this section. This 
restriction does not apply to violations of section 10-2-3, "Unfit Dwellings And Vacation 
Thereof," 10-2-19, "Occupant’s Responsibilities," or 10-2-20, "Operator’s Responsibilities," 
B.R.C. 1981.

(c) No person shall fail to make corrections as required by a notice of violation within the time 
provided in the notice, or as extended by appeal.

(d) If there are practical difficulties involved in carrying out the provisions of this chapter, and 
if the operator establishes that the relevant portions of an existing building were in 
compliance with all applicable codes at some prior time, and have not thereafter been ille
gally modified, the city manager, upon written application, may grant a modification for 
individual cases, provided the manager shall first find that a special individual reason 
specific to the building makes the strict letter of this chapter impractical and that the 
modification is in conformity with the intent and purpose of this chapter and that such 
modification does not lessen any health or fire protection requirements or any degree of 
structural, electrical, mechanical, or plumbing integrity. The details of any action granting a 
modification shall be recorded and entered in the files of the city. Denial of a modification is 
not appealable except by way of an application for a variance after issuance of a notice of 
violation.

Ordinance Nos. 5012 (1986); 5270 (1990).

10-2-5 Appeals And Variances.

(a) Any aggrieved person who believes the alleged violation to be factually or legally contrary to 
this chapter or rules and regulations issued pursuant to this chapter may appeal a notice of 
violation to the board of building appeals1 in a manner provided by the board under the



procedures prescribed by chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981, or may request 
that a variance be granted. An appeal and a request for variance may be filed in the 
alternative. An appellant shall file the appeal, request for variance, or both in the alterna
tive with the board within thirty days from the date of service of the notice of alleged 
violation. The appellant may request enlargement of time to file if such request is made 
before the end of the time period. The city manager may extend for a reasonable period the 
time to file with the board if  the applicant shows good cause therefor.

(b) Any operator aggrieved by a decision of the city manager upon a reinspection that any or all 
of the violations alleged in the notice of violation have not been adequately corrected may 
appeal such determination by filing a notice of appeal with the board of building appeals 
within ten days of the date o f the reinspection.

(c) The appeal will be conducted under the procedures of chapter 1-3, "Quasi-Judicial Hearings," 
B.R.C. 1981. The burden of proof is on the city manager to establish an alleged violation.

(d) If the board of building appeals affirms the determination by the city manager, it shall grant 
the operator a reasonable period of time to correct the violation appealed. Any subsequent 
determination by the manager as to whether the violations alleged in the notice of violation 
have been adequately corrected is final.

(e) Any operator may initiate proceedings for a variance by filing with the board of building 
appeals and the city manager a pleading setting forth the relevant facts, the applicable law, 
and the variance requested. The board shall hold a hearing and make a decision thereon.

(f) Except as provided in section 10-3-4, "Reduced Term Rental License," B.R.C. 1981, the board 
of building appeals has no jurisdiction to hear appeals regarding, nor requests for variances 
from, the requirements of chapter 10-3, "Rental Licenses," B.R.C. 1981.

(g) The board of building appeals may authorize a variance from the terms of the housing code 
or the rules and regulations adopted pursuant thereto subject to terms and conditions fixed 
by the board that the board determines will not adversely affect the public health where, 
owing to exceptional and extraordinary circumstances, literal enforcement of applicable 
provisions will result in unnecessary hardship. The burden of proof is upon the applicant to 
show by clear and convincing evidence exceptional and extraordinary circumstances and 
unnecessary hardship, and that:

(1) The variance will not substantially or permanently injure the appropriate use of the 
other portions of the dwelling involved or other property;

(2) The variance will be in harmony with the spirit and purposes of this chapter and the 
rules and regulations adopted pursuant thereto; and

(3) The variance will protect, preserve, and promote the physical and mental health of the 
people of the city in the same manner and to the same effect as would literal enforcement of 
the provisions applicable to each particular case.

(4) The financial resources o f the appellant shall not be considered as an exceptional or an 
extraordinary circumstance or as a hardship for an appeal. However, the cost of the required 
work may be considered relative to the benefit of compliance with this chapter to the public 
or occupants in making such a determination.

(h) The fee for filing an appeal or requesting a variance is that prescribed by section 4-20-47, 
"Zoning Adjustment And Building Appeals Filing Fees," B.R.C. 1981.



(i) An aggrieved person seeking ju d ic ia l review  o f  a decision o f  the board o f  b u ild in g  appeals 
made under this section  shall file a com p la in t for such review within th irty  d a y s  a fter the 
date o f  the decision under C olorado R u le  o f  C ivil Procedure 106(a)(4).

(j) I f  no person appeals a notice o f  v io la tion  to the board o f bu ild ing  appeals, th e  p rov is ion s  o f  
the notice become final w hen the tim e for  filing an appeal w ith  the board h a s  ex p ired . An 
order appealed to court is final unless a stay  is in effect.

(k ) I f  a person to w hom  the city  m anager h as issued a notice o f v iolation  does n ot a p p e a l to the 
board, such person m ay not raise as a defense to any subsequent prosecution in  m unicipal 
court for a violation  o f  subsection  10 -2 -4 (c), B.R.C. 1981, that the conditions a lle g e d  to be 
violations in the notice o f  violation  w ere  n ot in fact or law violations.

O rdinance Nos. 5270 (1990); 7428 (2005).

10-2-6 Minimum Standards For Basic Equipment And Facilities.

N o person shall occupy, own and allow to  be occupied, or let to  another for  o c cu p a n cy  any 
dw elling  that does not com ply  w ith  the requ irem ents in this chapter.

O rdinance No. 5270 (1990).

10-2-7 Plumbing Standards.

(a ) Every plum bing fixture and w ater and w aste  pipe in a dwelling shall be in sta lled  as  provided 
in the city plum bing cod e1 and m ain ta ined  in sanitary and sound condition , fr e e  from  all 
sewage leaks and obstructions, and free  from  potable water leaks that are a c o n s ta n t  flow o f  
water. It is a specific defense to a ch a rge  o f  plum bing code nonconform ity th a t  th e  in sta lla 
tion was in conform ance w ith  the p lu m b in g  code in effect at the time o f in s ta lla t io n  and the 
w ork was done w ith  a perm it and ap p roved , but this specific defense shall n ot a p p ly  to any 
requirem ents specifically  listed  in th is section .

(b ) Every dwelling unit shall contain  a k itch en  sink in sound condition  and p ro p e r ly  connected 
to an approved w ater and sew er system .

(1) A  kitchen sink shall be o f  seam less construction  and im pervious to w ater a n d  g rea se . The 
internal surfaces shall be sm ooth w ith  rounded  internal angles and corners, e a s ily  cleanable, 
free from  cracks or breaks th at leak or  th a t could cut or injure a person, and im p erv iou s  to 
w ater and grease.

(2) A  kitchen sink shall be no sm aller  than tw enty inches by sixteen in ch e s , w ith a 
m inim um  uniform  depth o f  six in ch es and a maximum uniform  depth o f  tw e n ty  inches. 
Stone, plastic, and concrete laundry tu bs, lavatory basins, or bathtubs are n o t  acceptable  
substitutes for required kitchen sinks.

(c) Every dw elling shall contain  a room  com pletely  enclosed by partitions, d o o rs , o r  opaque 
windows from floor to ceiling  and w a ll to  w all that is equipped with a flush w a te r  closet in 
sound condition and properly  connected to  an approved water and sewer system .

(1) Every flush w ater closet shall have an integral water-seal trap .

(2) Water closets shall have sm ooth, im perv ious, easily  cleanable surfaces th a t a re  free  from 
cracks or breaks that leak or that cou ld  cut or injure a person, and from m a k e sh ift  repairs



and shall be equipped with seats and flush tank covers constructed of smooth materials that 
are impervious to water and are free of cracks and breaks that could cut or injure a person.

(d) Every dwelling shall contain a lavatory basin in sound condition and properly connected to 
an approved water and sewer system and located in the same room as the flush water closet 
or as near to that room as practicable. If a dwelling contains a flush water closet in more 
than one room, it shall also contain a lavatory basin in each room with the flush water closet 
or as near to each such room as practicable.

(1) The lavatory basin shall be designed, intended, and located for use exclusively for 
ablutionary purposes.

(2) Lavatory basin surfaces shall be smooth, easily cleanable, impervious to water and 
grease, and free from cracks and breaks that leak or that could cut or injure a person. Stone, 
plastic, and concrete laundry tubs, sinks used for kitchen purposes, and bathtubs are not ac
ceptable substitutes for lavatory purposes.

(e) Every dwelling shall contain, within a room completely enclosed by partitions, doors, or 
opaque windows from floor to ceiling and wall to wall, a bathtub or shower in sound 
condition and properly connected to an approved water and sewer system.

(1) Every bathtub shall have a smooth, impervious, and easily cleanable inner surface free 
from makeshift repairs and free from cracks and breaks that leak or that could cut or injure 
a person.

(2) Every shower compartment or cabinet shall have a base with a leak-proof receptor that is 
made of materials such as precast stone, cement aggregates, plastic, preformed metals or 
materials of similar characteristics and whose pitch is sufficient to drain completely. The 
interior walls and ceiling surfaces of the shower cabinet or compartment shall be made of 
smooth, non-absorbent materials free of sharp edges that could cut or injure a person. 
Finishes of walls and ceilings that peel readily are not acceptable. The interior of every 
shower cabinet or compartment shall be watertight, maintained in sound condition, and 
easily cleanable. Repairs shall be required if more than two square feet of compartment wall 
is no longer waterproof or more than four linear feet of caulking has failed, or if the leak is 
causing an unsafe electrical condition.

(3) Built-in bathtubs with overhead showers shall have waterproof joints between the tub 
and adjacent walls and waterproof walls. Repairs shall be required if more than two square 
feet of compartment wall is no longer waterproof or more than four linear feet of caulking 
has failed, or if the leak is causing an unsafe electrical condition.

(f) Every dwelling shall have at least one flush water closet, lavatory basin, and bathtub or 
shower for each eight occupants thereof or for every family plus two roomers residing 
therein. To meet the requirement of this subsection for occupants not related by blood, mar
riage, guardianship, including foster children, or adoption, in dwellings with more than one 
sleeping room, all facilities shall be accessible to the occupants without passing through any 
sleeping room. Under no circumstances shall occupants be required to pass through another 
dwelling unit to reach facilities, and all facilities shall be in the same building and located so 
that the occupants are not required to go outside the building to reach facilities.

(g) Every kitchen sink, lavatory basin, bathtub, or shower required under this section shall be 
connected to both hot and cold water lines as provided in the city plumbing code.

(h) Shared toilet and bath facilities shall be located on the same or adjacent floor as the rooming 
unit that they serve.



(i) P lu m bin g  fixtures, except those having in te g ra l traps, shall be separately  trapped by a w ater  
sea l trap that is located as near the fix tu re  o u tle t as possible and readily  accessible for  in 
sp ection .

B u t one trap may be installed for a set o f  n o t  m ore than three single com partm ent sin k s or 
laun dry  trays or three lavatory basins im m e d ia te ly  adjacent to each other in the sam e room , 
i f  th e w aste outlets are not m ore than th ir ty  in ch es  apart and i f  the trap is centra lly  located  
fo r  the set o f  sinks.

(j) A ll exterior openings into the interior o f  th e  b u ild in g , including, w ithout lim itation, th ose  in 
cra w l spaces, provided for the passage o f  p ip in g  shall be properly sealed w ith  snug fittin g  
co lla rs  o f  m etal or other ra t-p roof m aterial se c u re ly  fastened into place.

O rd in a n ce  Nos. 5270 (1990); 7416 (2005).

10-2-8 Water Supply And Distribution Standards.

(a) P ota b le  w ater shall be provided for all d w e llin g  units. W hen the prem ises are connected  to  a 
p riv a te  w ater supply system , the private sy s te m  shall be tested and approved as a sa n ita ry  
sou rce  o f  w ater supply by the County H e a lth  D epartm ent. The city m anager m ay requ ire  
a d d itiona l testing  o f a private or public w a te r  supply, i f  there is a reason  to believe con ta m i
n ation  has occurred.

(b) P ota b le  and non-potable w ater supplies sh a ll be distributed through system s en tire ly  
independent o f  each other. There shall be n o  a c tu a l cross-connections betw een such su p p lies.

(c) M ateria ls  for w ater d istributing pipes and  tu b in g  shall be brass, copper, cast iron, w rou gh t 
iron , open-hearth  iron, steel, or other a p p ro v e d  m aterial with fittings m eeting the re q u ire 
m en ts o f  the city plum bing code.

(d) W ater pressure shall at a ll tim es be a d e q u a te  to  perm it a reasonable and proper flow  o f  
w a ter  into all plum bing fixtures.

O rd in a n ce  Nos. 4824 (1984); 5270 (1990).

10-2-9 Electrical Service Standards.

(a) E very  dw elling shall be supplied with e le c tr ic ity  and shall meet the follow ing requ irem ents:

(1 ) E very habitable room shall contain o n e  e lectrica l convenience outlet for each tw en ty  
lin ea r  feet or m ajor fraction  thereof, m e a su re d  horizontally  around the room  at th e ba se
boa rd  line, except that in each  habitable r o o m , one electric light fixture m ay be in sta lled  in 
lieu  o f  one o f  the required electrical c o n v e n ie n ce  outlets, i f  each habitable room  con ta in s at 
lea st one electrical convenience outlet.

(2 ) E very w ater closet com partm ent, b a th ro o m , laundry room, furnace room , space con ta in 
in g  a heating appliance, stairway, and p u b lic  h a ll shall contain at least one ceiling  or  w all 
ty p e  electric light, except w here light is a v a ila b le  from  a perm anent source or an ad jacen t 
sp ace  providing a minim um o f  five footcan d les .

(3 )  E very outlet and fixture shall be in sta lled  an d  m aintained in sound condition.

(b) E lectric  heating appliances that are not p erm a n en tly  installed may not be used to m eet the 
h eatin g  requirem ents o f  subsection  10 -2 -10 (b ), B .R .C . 1981.



(c) No person shall install, use, or allow to be installed or used any non-stationary electrical 
outlets, makeshift outlets, tacked extension cording, or makeshift electric wiring.

(d) Every dwelling unit shall be provided with an electrical service entrance capacity of at least 
thirty amperes if no electrical appliances exceed one hundred ten volts, or at least forty 
amperes if  no more than one electrical appliance requires two hundred twenty volts, or at 
least seventy amperes if two or more electrical appliances require two hundred twenty volts. 
If there is evidence of insufficient or unsafe electrical service or wiring, including, without 
limitation, flickering lights, hot wires, burnt wire insulation, overloading of circuits, burnt 
fuses, or oversized fuses, the operator shall furnish, upon request, an analysis and recom
mendation for repairs by a licensed electrical contractor. The city manager may require 
repairs as recommended by the electrical contractor.

(e) No person shall have frayed and exposed wiring, wiring unprotected by proper covering, 
fixtures in disrepair, or makeshift wiring of fixture repair.

(f) When a baseline inspection is required as part of the rental housing licensing program 
specified in chapter 10-3, "Rental Licenses," B.R.C. 1981, and such inspection is required to 
be done by a licensed rental housing inspector, that portion of the inspection which covers 
subsections (c), (d), and (e) of this section shall be done by a licensed rental housing 
inspector who is also either an American Society of Home Inspectors, Inc., certified rental 
housing inspector, an International Conference of Building Officials or International Code 
Council certified combination inspector, or an electrical contractor licensed by the city.

Ordinance Nos. 4824 (1984); 5270 (1990); 7189 (2002).

10-2-10 M echanical And Heating Standards.

(a) Every mechanical fixture and piece of mechanical equipment shall be installed as required 
by the city mechanical code1, and maintained in a sound condition. It is a specific defense to 
a charge o f code nonconformity that the installation was in conformance with the mechanical 
code in effect at the time of installation and the work was done with a permit and approved, 
but this specific defense shall not apply to any requirements specifically listed in this 
section.

(b) Every dwelling shall have heating facilities capable of safely and adequately heating all 
habitable rooms, bathrooms, and water closet compartments located therein to a temperature 
of at least sixty-eight degrees Fahrenheit at a distance three feet above floor level, when the 
temperature outside is minus five degrees Fahrenheit. If the city manager is notified that 
the heating system fails to perform to meet this requirement, the city manager may require 
the operator to furnish an inspection report and recommendation for corrections, if any, to 
the heating system by a licensed mechanical contractor. The manager may require that the 
recommended corrections be done. The following supplemental heating devices shall not be 
considered "heating facilities" for the purpose of calculating or measuring the heating 
capacity o f a dwelling:

(1) Unvented fuel burning room heaters.

(2) Electric heating appliances that are not permanently installed, or any other heating 
appliances not permanently installed.

(3) Solid fuel burning devices, as defined in chapter 6-9, "Air Quality," B.R.C. 1981.

(c) Gas-fired equipment shall comply with the city mechanical code.



(d) Storage-type w ater  h eaters shall be installed so as to m a in ta in  that clearance from unpro
tected or protected  com bustible m aterials specified by th e  m anufacturers’ installation  
instructions. U n in su lated  tank water heaters and hot w ater s to ra g e  tanks shall be insulated. 
A dd itional in su la tion  shall be installed on all water h ea ters  and storage tanks located in 
unheated spaces ex cep t i f  prohibited by m anufacturer’s in s ta lla t io n  instructions. A dditional 
tank  insulation  sh a ll be securely fastened and held c lear  o f  p ilot lights and vents in an 
approved m anner.

(e) S u fficien t clearan ce shall be m aintained to perm it c lean in g  o f  heating  equipm ent surfaces; 
replacem ent o f  filters , blow ers, m otors, burners, controls, a n d  v e n t  connections; lubrication o f  
m oving parts, w h ere  required ; and adjustm ent and c lean in g  o f  burners and pilots. A safety 
inspection  and tu n e-u p  shall be perform ed as necessary to  p rov id e  safe operation at least 
every  four years. B u t for rental property required to be lic e n se d  under chapter 10-3, "Rental 
L icenses," B .R .C . 1981, a safety inspection and tune-up s h a l l  have been perform ed by a 
qualified  heating  m ain tenance person not m ore than one y e a r  before  the date o f application 
for a new rental licen se , or o f  the expiration date listed on  th e  last license issued for such 
property  in the ca se  o f  a renew al o f an unexpired license, o r  w ith in  four years after the date 
o f  issuance o f  an y  rental license with an indefinite te rm  an d  w ithin every succeeding 
four-year period. A  sa fety  inspection and tune-up consists o f  in spection  and m aintenance o f  
all fuel burning ap p liances, including, w ithout lim itation, th e  fu rn ace  and other com ponents 
o f  the heating sy stem , as follow s:

(1 ) Check for gas leaks at furnace shutoff valve, furnace, a n d  any jo in ts in between, and 
correct any leak age  found.

(2) Identify  gas lin e  m aterial. Replace all copper or other n on -com p ly in g  pipe with approved 
pipe.

(3 ) C heck for p rop er  drafting  o f  appliance. C orrect as n e ce ssa ry  until drafting is proper.

(4 ) C heck for rea d ily  accessible gas line sh u toff valve, w h ich  sh a ll be w ithin three feet o f  the 
furnace. I f  not accessib le , correct accessibility. I f  valve is  t o o  far away, have m echanical 
contractor in sta ll v a lv e  in proper location.

(5 ) Check to assu re  vents and draft diverters are in sound con d ition , securely in place, and 
o f  approved m a teria l. Secure and replace as necessary.

(6) Check for ad equ ate  com bustion air for furnace and a n y  oth er appliance w ithin sam e 
m echanica l room . In crease com bustion air supply as necessary.

(7 ) C heck to assu re  all single wall vents are a m inim um  o f  s ix  in ches from  com bustibles and 
all B -type vents are a m inim um  o f one inch  from com b u stib les . C orrect any clearance 
deficiencies as necessary .

(8 ) Check to assu re  su fficient clearance is m aintained for  c le a n in g  and repairs to furnace. 
C orrect any c learan ce  deficiencies as necessary.

(9 ) Check and rem ove all loose com bustible m aterials from  w ith in  four feet o f  m echanical 
equ ipm ent in m ech an ica l room s.

(10 ) Check and th orough ly  clean all dust and dirt from w ith in  and around furnace, blower, 
m otor, burners, and  controls.

(11) Lubricate and  ad just all m oving parts as needed.

(12 ) Check, ad ju st, and clean all burners and pilots as n eed ed .



(13) Check, clean if cleanable, or replace all filters.

(14) Check for visible signs of a cracked heat exchanger insofar as this may be accomplished 
through existing access and inspection ports in the furnace. If cracked, have mechanical 
contractor replace heat exchanger.

(15) Check to assure limit switches on furnaces and safety valves on boilers are in sound 
condition. Replace as necessary.

(16) Check to assure boilers, as applicable under the city mechanical code, are equipped with 
a low-water cutoff. If a cutoff is required but not installed, have mechanical contractor 
install.

(17) If a state boiler inspection is required, a copy of the site inspection sheet and the 
certificate from the state inspection is accepted as the tune-up.

(18) Perform a carbon monoxide test on all fuel burning appliances, gas fireplaces and gas 
fired water heaters using a carbon monoxide detector according to the testing equipment 
manufacturer’s instructions, and note all deficiencies and how they have been corrected. The 
test shall be performed using equipment approved under a nationally recognized standard for 
measuring the levels, in parts per million, of carbon monoxide.

(f) Combustion-type heaters shall be provided with down-draft diverters in the vent pipes of 
such appliances. Vents and vent-fittings shall be constructed of one of the following 
materials: galvanized or lead-coated iron or steel; stainless steel; monel; aluminum 2-S V2 H, 
none of which shall be less than No. 26 U.S. Standard gauge; copper not less than sixteen 
ounces per square foot; or any other approved material.

(g) Existing radiant heaters may be used and maintained if there is no evidence of carbon on 
any of the radiants and there are no broken radiants.

(h) Furnaces shall be installed in accordance with the manufacturer’s instructions.

(i) Boilers or furnaces shall be equipped with approved safety devices arranged to limit high 
steam pressures, water temperatures, or temperatures in warm air furnaces. Each gas-fired 
boiler shall be equipped with a low water cut-off which conforms with the city mechanical 
code.

(j) Unvented fuel burning heaters are prohibited except in garages and other group U occupan
cies as defined in the city building code. Fuel-combustion heating appliances shall be vented 
to the atmosphere. Down-draft diverters shall be provided in the vents from gas and oil 
appliances. Vents and vent-fittings shall be either a double-wall Type B flue or constructed 
of approved non-corrodible material such as galvanized steel or aluminum 2-S V2 H, of at 
least No. 26 U.S. Standard gauge.

(k) A vent pipe shall be installed so as to avoid sharp turns or other constructional features that 
would create excessive resistance to the flow of the products of combustion. Horizontal runs 
of gas vents depending on natural draft shall not exceed fifteen feet, but in no case may such 
horizontal runs exceed seventy-five percent of the vertical height of the flue. On such 
horizontal runs, vents shall be securely supported by metal straps. (l)

(l) All vent pipe connections to a masonry chimney or flue shall be made with a slip joint; the 
thimble shall be cemented into the chimney and shall not extend into the chimney beyond 
the chimney lining.



(m ) A reasonably accessible and ap proved  cleanout opening w ith  a tight-fitting co v e r  shall be 
provided and m aintained free o f  a ll obstructions and debris at least tw elve in ch e s  below  the 
lowest vent inlet in to any unlined m ason ry  chim ney or flue; bu t no unlined c h im n e y  that is a 
part o f and supported by w alls and term inates above any floor (a " s h e l f ' o r  "bracket" 
chim ney) shall be used to vent any gas appliance.

(n ) The cross-sectional area o f  any flue shall not be less than the cross-sectional a re a  o f  the flue 
connection outlet o f  the appliance it serves. W hen additional vents from o th er  ap p lia n ces are 
connected to the flue, the vent area  shall be at least the greater of:

(1) The vent area o f  the ap p liances having the largest vent, plus an am ou n t equ a lin g  fifty 
percent o f  the areas o f  all ad d itiona l sm aller appliance vents, or

(2) Seventy-five percent o f  the com bin ed  areas o f  all connected appliance v en ts .

(o) Single-walled m etal vents or flues shall be not less than  six inches fro m  com bustible 
m aterial and shall not pass th rough  com bustible walls, floors, ceilings, or p a rt it io n s  unless 
they are guarded at point o f  p a ssa ge  by approved double m etal ven tila ted  or  insulated 
thim bles. There shall be one inch  o f  c learance for Type B or double-w alled p ip e .

(p) A gas appliance vent pipe m ay be connected to the vent pipe of an oth er g a s  appliance 
through a su itable "Y" jun ction  fittin g  provided the vent size is increased to  a ccom m od a te  the 
increased volum e o f  flue gases.

(q) All water heaters shall be provided  w ith  an approved water pressure and tem p era tu re  re lie f 
valve and drain extension  to m in im ize  the possibility  of explosions and sca ld in g .

(r) Gas-fired appliances are proh ib ited  in pits or other places subject to f lo o d in g  by water 
seepage.

(s) Water heating facilities  for d w ellings shall provide water at a tem perature o f  at least one 
hundred twenty degrees F ahrenheit and a recovery capacity o f  at least tw e n ty  gallons per 
hour for each dw elling  unit.

(t) All gas-fired space and central h ea tin g  equipm ent, water h eaters, and gas d r y e r s  shall have 
approved safety p ilot assem blies.

(u ) Gas cooking ranges and plates sh a ll n ot be installed in room s used for sleep in g  p u rp oses, and 
in no case shall such  appliances be used for purposes o f h ea tin g  any p ortion  o f  a dw elling. 
But perm anently installed  gas cook in g  ranges and plates m ay be installed in  s leep in g  areas 
which are not in a room ing unit i f  such  ranges or plates h ave been in sta lled  pu rsu a n t to a 
permit, inspection, and approval by  the city.

(1) All ranges shall be rigidly  conn ected  to the house gas p ip ing  outlet w ith  n o t less than 
three-fourths inch  pipe, except th at a m axim um  o f six feet o f  approved sem i-r ig id  tubing  may 
be used im m ediately  adjacent to  such  appliance. Such sem i-rigid  tubing  sh a ll not pass 
through any w all, partition , floor, or  ceiling.

(2) Gas cooking ranges, plates, and  refrigerators shall be in  sound con d ition . A ll orifices, 
burners, and controls shall be kept in  sound condition and in  no case con stru cted , installed, 
or maintained in a m anner that w ou ld  perm it carbon m onoxide production d u r in g  operation.

(v) A ll gas appliances shall be conn ected  to an approved gas supply  using a p p rov ed  m aterials. 
An approved sh u to ff valve, in ad d ition  to any valve on th e appliance, sh a ll be installed 
outside o f  each appliance, ahead o f  its union connection, and within th r e e  feet o f  the 
appliance.



(w) Gas meters shall be located on the exterior o f all dwellings in an approved location and shall 
have an approved shutoff valve at the gas service entrance.

(x) All unused gas lines shall be terminated in an approved manner.

(y) Gas water heaters, gas furnaces, and decorative gas appliances shall not be located in or be 
directly accessible from a bedroom or bathroom, unless the city manager has approved such 
location because there is an adequate physical separation of the makeup air, natural gas, 
and products of combustion from such rooms, which separation includes, without limitation, 
a gasket sealed door and outside makeup air, or a direct vent/sealed combustion chamber 
system.

Ordinance Nos. 5270 (1990); 5798 (1996); 7189 (2002).

10-2-11 Cooking Devices.

Every dwelling unit shall have a cooking device installed in an approved manner. 

Ordinance Nos. 4824 (1984); 5270 (1990).

10-2-12 Light, Ventilation, Window And D oor  Standards.

(a) Every habitable room in a dwelling shall have at least one window or a skylight facing 
directly to the outside. The city manager may approve an indirect means of supplying five 
foot-candles of illumination to such rooms, except for sleeping rooms, without direct opening 
to the exterior, if ventilation is provided as required by subsection (c) of this section.

(b) Every public hall or stairway in or leading into every multiple dwelling shall have a 
minimum of five foot-candles of illumination measurable with a standard light meter at floor 
level in halls and tread levels on stairways, at all times when the structure is occupied. This 
requirement does not apply when there is a power outage to the building. If an emergency 
lighting system is required or installed within the building, it must be in sound condition.

(c) Every habitable room within a dwelling shall be provided with at least one window or 
skylight, openable or vented directly to outside air or other comparable means of mechanical 
or natural ventilation that is approved by recognized testing laboratories. Such facilities for 
ventilation shall present an area of contiguous air between the inside of the room and the 
outdoor space of not less than one square inch for each square foot of floor area for each 
habitable room.

(d) Every bathroom, shower room, or water closet compartment shall be provided with ventila
tion to the outside air of at least four square inches cross-sectional area of duct, at least one 
window openable to the outside exposing at least four square inches of outside air, or another 
approved mechanical, electrical, or natural means of providing comparable ventilation.

(e) Windows shall be soundly and adequately glazed, free from loose and broken glass and 
cracks that would cause physical injury to persons, allow the elements to enter the structure, 
or allow excessive heat loss from within. A single crack in glazing (other than a shower 
enclosure) which is securely contained in a frame and is not exposed to severe wind hazard 
may be duct taped or caulked if it has no exposed sharp edges and does not exceed twelve 
inches in length. All accessible windows shall be weatherstripped to prevent excessive air 
infiltration. Effective weather-stripping shall be installed and maintained or more extensive 
treatments such as operable or removable storm windows or double glazing which provide 
equivalent air infiltration reduction may be substituted.



(f) E x te r io r  doors shall fit doorway open ings and be w eath erstr ip p ed  in a manner that prevents 
e x c e s s iv e  air infiltration, heat loss, and the en trance o f  the elem ents and verm in. Exterior 
d o o r s  sh a ll be m aintained free from  cracks or b rea k s . A ll doors leading d irectly  into a 
d w e ll in g  unit or room ing unit shall be provided w ith  w orkable locks; but nothing in this 
s e c t io n  requ ires that entrances in to  com m on h a llw ays or any other entrance that does not 
lea d  d ire c t ly  into a dw elling unit or room ing unit sh a ll be locked.

(g) A ll b a se m e n t hatchways, crawl space, or cellar op en in gs shall be constructed so as to prevent 
th e  e n tra n ce  o f  the elem ents and verm in  and shall be  m aintained in a state to m inim ize the 
d a n g e r  o f  physical injury.

O rd in a n ce  N os . 5270 (1990); 5798 (1996).

10-2-13 Egress Standards.

(a) E v e ry  h ab ita b le  space shall be provided w ith  an u n ob stru cted  exit to the ground level. Every 
in s id e  an d  outside stairway, every porch, and e v ery  appurtenance thereto shall be m ain
ta in e d  and  kept in sound condition.

(b) D o o rs , w indow s, corridors, stairw ays, fire escapes, a n d  passagew ays serving as ordinary or 
e m e r g e n c y  exit routes shall be free o f  stored or d isca rd ed  m aterial, and in no case shall such 
r o u te s  be  obstructed or locked to persons w ith in  the bu ild in g .

(c) In  d w e llin g s  containing two or m ore inhabited  floors:

(1 ) In h a b ited  second stories shall have two m eans o f  egress to ground level i f  the occupancy 
lo a d  o f  th e  second story is ten or m ore;

(2 ) In h a b ite d  floors above the second story shall h a v e  no few er than two m eans o f egress to 
g r o u n d  level regardless o f  the num ber o f occupants, i f  th ey  are rented separately  from any 
lo w e r  lev e ls  o f  the structure; and

(3 ) A l l  m eans o f  egress shall be equ ipped in a m ann er th a t obviates the need to  jum p or drop 
to  th e  ground .

(d) D w e llin g  or room ing units located in basem ents o r  cellars shall be provided with tw o 
se p a r a te  routes o f  egress; one o f th ose m eans o f eg ress  m ay be for em ergency use only. There 
sh a ll b e  a m inim um  o f ten feet o f  h orizontal sep aration  betw een  each such egress.

(e) I f  a n y  w indow  is used or intended to  be used for em erg en cy  egress in m eeting the require
m e n ts  o f  subsection  (c) or (d) o f th is section, it shall be  readily  accessible and have m inim um  
u n o b stru cte d  dim ensions o f  th irty  inches in w id th  an d  tw enty-four inches in height or 
tw e n ty -fo u r  inches in width and th irty  inches in  h e igh t, or shall meet the dim ensional 
r e q u ire m e n ts  for escape or rescue w indow s o f the c ity  bu ild ing  code, and shall lead to an 
o p e n , u nobstructed  space at grade level.

(1 ) I f  an y  such window has a fin ished sill height m ore  than  forty-four inches above the floor, 
fu n c t io n a l perm anent steps shall be provided.

(2 ) I f  an y  such window exits into a w indow  well, an d  th e well is m ore than forty-four inches 
b e lo w  g ra d e  level, functional perm anent steps shall be  provided.

(3 ) I f  an y  such window exits in to a window w ell, th e  w ell shall have an unobstructed 
m in im u m  head room clearance o f  th irty  inches to an  open  exterior area, such as a yard or 
s tre e t .



(f) The main means of egress from each habitable room in a dwelling shall have an unobstructed 
height of at least six feet four inches.

Ordinance Nos. 5039 (1987); 5270 (1990).

10-2-14 Minimum Space, Use, And Location Requirements.

(a) Every dwelling unit shall contain at least one hundred fifty square feet of floor space for the 
first occupant thereof and at least one hundred additional square feet of floor space for every 
additional occupant thereof. The floor space shall be calculated on the basis of total habitable 
room area plus non-habitable room area up to a maximum o f ten percent of the total required 
floor space. But this floor space requirement does not apply when the residents of a dwelling 
unit are members of a family.

(b) Every room occupied for sleeping purposes by one person shall contain at least seventy 
square feet of floor space and every room occupied for sleeping purposes by more than one 
person shall contain at least thirty square feet of floor space for each additional occupant 
thereof. The floor space shall be calculated on the basis of total habitable sleeping room area 
plus up to twenty-five percent of the area of a closet adjacent to such sleeping room.

(c) At least one-half of the floor area of every habitable room shall have a ceiling height of at 
least seven feet, and the floor area of the part of any room where the ceiling height is less 
than five feet shall not be considered as habitable area in computing the total floor area of 
the room for the purpose of determining the maximum permissible occupancy thereof.

(d) No basement or cellar space shall be let as a habitable room and no basement or cellar space 
shall be used as a dwelling unit or rooming unit unless:

(1) The floor, ceiling, and walls meet the standards as required by section 10-2-15, "Floors, 
Foundations, Walls And Ceilings," B.R.C. 1981;

(2) The total amount of light provided in each room equals at least the minimum amount of 
light as required in subsection 10-2-12(a), B.R.C. 1981;

(3) The facilities for ventilation in each room are equal to at least the minimum as required 
under subsection 10-2-12(c), B.R.C. 1981; and

(4) The floors and walls do not at any time admit any underground or surface run-off water 
and the floors and walls are finished in a way to eliminate dampness from condensation.

Ordinance Nos. 4824 (1984); 5270 (1990); 7416 (2005).

10-2-15 Floors, Foundations, Walls And Ceilings.

(a) Every foundation, floor, roof, ceiling, and exterior and interior wall shall be reasonably 
weathertight and watertight, kept in sound condition and capable of affording privacy for the 
occupants. All accessible seams, cracks, and joints where air infiltration may occur shall be 
caulked. Where it is observed that recent water damage in area has occurred to the interior, 
the city manager may require an inspection and repair recommendation by a licensed 
contractor. The city manager may require that recommended repairs, if any, be done. The 
city manager may accept a written statement from the operator that the leak has been 
repaired.



(b) Every foundation, r o o f ,  floor, exterior and interior w all, ceiling, in sid e  and outside stair, and 
porch and ap purten an ce  th ereto  shall be safe to use and capable o f  su p p ortin g  the loads that 
norm al use may ca u se  to  be placed thereon and shall be kept in sound condition .

(c) Floors, interior w alls  a n d  ceilings, and all appurtenances thereto sh a ll be secure and free o f 
holes, cracks, breaks, d am pn ess , and loose or peeling plaster th at w ou ld  adm it or harbor 
insects and rodents, ca u s e  in jury by tripping or cause in jury from  fa llin g  loose building 
m aterials.

(d) All holes cut in floor co v e r in g s  for the passage o f p lum bing fixtures fo r  p ipes shall be sealed 
to prevent passage o f  v e rm in .

(e) Floor coverings th at a r e  torn  or loose and located on a stairw ay or w ith in  three feet o f any 
door threshold or s ta ir w a y  shall be removed or repaired in an accep ta b le  m anner to prevent 
tripping. Tears in e x c e s s  o f  six inches in length and rising  on e-qu arter  inch  or m ore above 
the floor surface in a n y  loca tion  present a tripping hazard and shall be  repaired.

(f) Floor coverings su ch  a s  carpeting , tile, linoleum , and sim ilar m a teria l shall be repaired or 
replaced when m ore th a n  tw enty-five percent o f  the floor covering  area  is severely  deteriorat
ed.

(g) The floor, walls, a n d  ce ilin g  o f  every bathroom  and show er room  sh all have a smooth, 
im pervious, and e a s ily  c lean ab le  surface free from  peeling  paint for m ore  than ten percent o f 
each surface, breaks, c ra ck s , holes, and m akeshift repairs. But carp e tin g  and other approved 
m aterials may be in s ta lle d  in a bathroom  located w ith in  one d w ellin g  unit, i f  such a 
bathroom  is not sh a re d  by  any room ing unit. No person  shall use carpetin g  in communal 
bathroom s located w ith in  room ing houses or shared by room ing units.

Ordinance N o. 5270 (19 90 ).

10-2-16 Food Preparation And Food Storage Areas.

(a) K itchen sink cou n tertop s , food preparation surfaces, cooking devices, and food storage areas 
shall be easily c le a n a b le  and  shall be free from  holes, breaks or cra ck s th at leak or could cut 
or in jure a person, a n d  dam pness that would perm it the harborage o f  in sects or prom ote the 
grow th o f  bacteria.

(b) Carpeting may be u se d  in  k itchens contained within a dw elling  un it b u t shall not be used in 
com m unal or shared k itch e n s  located within room ing houses or serv in g  room ing units.

Ordinance N o. 5270 (19 90 ).

10-2-17 Safe Maintenance Of Utilities And Equipment.

(a) All supplied  fa cilities , p ieces  o f  equipm ent, or u tilities in or ab ou t the prem ises o f any 
dw elling unit shall b e  ca p a b le  o f  perform ing their intended functions, sh all not be construct
ed or installed  in su ch  a  m anner as to create a hazard to persons, and  shall be m aintained in 
sound condition. N o th in g  in  this section shall be in terpreted to requ ire  repair or replacement 
o f dishw ashers, co m p a cto rs , w ashers, dryers, hot tubs, air cond itioners, saunas, or other non- 
essential appliances th a t  have been safely disconnected.

(b) Required exit doors fr o m  individual dwelling units and bedroom s m ay be provided with a 
night latch, deadbolt, o r  security  chain, i f  such devices are openable from  the inside without 
the use o f a key or to o l.



(c) Safe maintenance shall be provided for fireplaces and wood stoves. Safe maintenance 
includes, without limitation:

(1) Firebrick and flue maintained in sound condition;

(2) Operable damper;

(3) Chimney and flue chamber is free of defects or blockages;

(4) Where deterioration, such as loose, missing bricks, rusted holes, or serious defects of 
chimney or flue occurs above the roofline it shall be replaced or repaired to meet the 
requirements of the city building code; and

(5) Proper drafting to occur at all times when in use.

Ordinance No. 5270 (1990).

10-2-18 Stairways And Guardrails.

(a) Stairways used for egress routes for habitable rooms shall have at least six-foot-four-inch 
headroom, measured vertically from the tread level, and shall be maintained in a sound 
condition.

(b) Risers and treads shall be of uniform height and width within one-half inch maximum 
variance throughout any one flight. Except in those stairways leading to unused cellar or 
attic space, the rise of the steps in a stairway shall not exceed eight inches, and the tread 
shall not be less than nine inches in width, which may include a one-inch nosing.

(c) Every inside stairway and every outside stairway which contains four or more risers and is 
attached to or directly abutting a dwelling, except stairways providing access to unused 
cellar or attic space, shall be provided with one handrail securely fastened to the wall or to a 
sturdy balustrade. The handrail shall be placed at a uniform height not less than thirty 
inches nor more than thirty-eight inches above the nosing level.

(d) All unclosed floor and roof openings, open and glazed sides of landings, ramps, stairs, 
balconies or porches which are more than seven feet above grade or the floor below, and roofs 
used for other than service of the building, shall be protected by a guardrail. Guardrails 
shall be not less than twenty-four inches in height and shall be capable o f supporting fifty 
pounds per linear foot applied horizontally to the top of the guardrail. If a guardrail requires 
more than fifty percent replacement or repair, the replacement or repair must meet the 
dimensions required by the city building code.

Ordinance No. 5270 (1990).

10-2-19 Occupant’s Responsibilities.

(a) No occupant of a dwelling or rooming unit shall fail to maintain, and, upon departure, to 
leave that part of the dwelling and premises thereof, including basement facilities, that the 
occupant occupies and controls and that is provided for the occupant’s use, in a clean and 
sanitary condition, free of litter, debris, and vermin.

(b) No occupant shall keep any animals or pets in a dwelling or rooming unit or on any premises 
in such a manner as to create unsanitary conditions, including, without limitation, accumu
lation of excrement.



(c )  N o occupant o f  a dw elling or room ing u n it  sh all fail to dispose o f  all refuse, garbage, rubb ish , 
and rubble that such occupant gen era tes  as requ ired  by chapter 6-3, "Trash," B.R.C. 1981.

(d ) Subject to the lim itation set forth in  su b s e ct io n  (c) o f  this section, no occupant o f  a stru ctu re  
contain ing a single dw elling  unit s h a ll fa il to exterm inate any insects, rodents1, or oth er  
pests in the premises over which su ch  occu p a n t has control, and no occupant o f  a d w ellin g  
unit in a structure contain ing m ore th a n  one dw elling unit or room ing  unit shall fa il to 
perform  such exterm ination  w henever su ch  occupant’s dw elling unit or room ing unit is the 
unit prim arily  infested.

(e ) N o occupant o f  any room ing unit sh a ll u se  or store in the unit any electrica l hot p la te  or 
other cooking device.

(f) N o occupant shall store any co m b u st ib le s  in a furnace or boiler room  or w ater h ea ter  
com partm ent.

(g ) No occupant o f  a dw elling  or room in g  u n it  shall fail to m aintain and keep all p lu m b in g  
w ith in  such occupant’s unit free from  filth , debris, garbage, litter, decayed  organic m atter, 
soil, grease, obstruction to  proper flow , or  anyth ing that m ay serve to attract or h a rb or  
verm in.

(h ) No occupant shall install, use, or p e r m it  the installation or use o f  any m akesh ift non- 
stationary electrical outlets, m a k esh ift  ou tlets, tacked electrical extension  cord ing , or 
m akesh ift electric w iring.

( i)  N o occupant shall perm it the in s ta lla t io n  or use o f  an electrical extension  cord from  an 
electrica l convenience ou tlet extending o r  pa ssin g  from  one room  to another room .

(j)  No occupant shall perm it the in s ta lla tio n  or  use o f  an electrical extension  cord w here foot 
traffic passes directly over it.

(k ) N o occupant shall perm it the in sta lla tio n  or use o f  an electrical extension  cord across any 
doorw ay or through any w all or p a rt itio n  o f  any dw elling unit or room therein .

(l)  No occupant shall install, use, or fa il to  rem ove any unvented fuel burn ing  room  heater from  
a dw elling or room ing unit.

(m ) No occupant shall use as habitable sp a c e  an y  area not approved for such  use.

(n ) N o occupant o f  any room ing unit sh a ll u se  or store in the unit any refrigerator or re fr ig e ra 
tor-freezer or com bined microwave a n d  refrigera tor-freezer unit in excess o f  three cub ic  feet 
o f  cooling  and freezing space and th e n  o n ly  i f  the electrical system  o f  the entire bu ild in g  is 
adequate for all the electrical loads o f  th e  bu ild ing.

(o ) No occupant o f  any dw elling or r o o m in g  u n it shall disable or disconnect a sm oke d etector  
required by this code.

O rd inance Nos. 5083 (1987); 5270 (1990); 5 4 9 4  (1992 ); 5798 (1996); 5975 (1998).

10 -2-20 O p e r a to r 's  R e s p o n s ib ilit ie s .

(a ) Every operator o f  a dw elling con ta in in g  tw o  or m ore dwelling units is jo in tly  and severa lly  
responsible for m aintaining the sh ared  o r  public areas o f  the dw elling and prem ises th e re o f 
in a clean and sanitary condition and n o  su ch  person shall fail to m aintain such areas.



(b) Whenever infestation1 exists in two or more of the dwelling units in any dwelling, or in the 
shared or public part of any dwelling containing two or more dwelling units, all operators are 
jointly and severally responsible to exterminate the infestation.

(c) Notwithstanding provisions of subsections (a), (b), and (f) of this section, whenever infesta
tion is caused by failure of an operator to maintain a dwelling in ratproof or reasonably 
insectproof conditions, all operators are jointly and severally responsible to exterminate the 
infestation.

(d) No operator shall store or allow to be stored any combustible or inflammable material in any 
furnace or boiler room or water heater compartment.

(e) No operator shall fail to prevent the use of hot plates or other cooking devices in any rooming 
unit.

(f) No operator shall fail to provide trash receptacles as required by chapter 6-3, "Trash," B.R.C. 
1981.

(g) No operator shall fail to comply with the pre-application pesticide notification provisions of 
section 6-10-7, "Notification To Tenants And Employees Of Indoor Application," B.R.C. 1981.

(h) No operator shall provide, install, or permit the presence of a refrigerator or refrigerator- 
freezer or combined microwave and refrigerator-freezer unit larger than three cubic feet of 
cooling and freezing space in a rooming unit and then only if the electrical system of the 
entire building is adequate for all the electrical loads of the building.

(i) No operator shall provide, install, or permit the presence of any unvented fuel burning room 
heater in a dwelling or rooming unit.

(j) No operator of a property that is located in the floodplain shall fail to post on the exterior of 
the premises at the entrance a sign approved by the city manager stating that the property 
is subject to flood hazard and containing such further information and posted at such other 
locations inside the building as the manager may reasonably require.

Ordinance Nos. 5270 (1990); 5798 (1996); 5975 (1998).

10-2-21 R oom in g Houses.

No person shall own and allow to be occupied or operate a rooming house, or shall occupy or let to 
another for occupancy any rooming unit, except in compliance with all provisions of this chapter; 
but subsection 10-2-7(b) and section 10-2-11, "Cooking Devices," B.R.C. 1981, do not apply to 
rooming houses or rooming units.

Ordinance No. 5270 (1990).

10-2-22 Sm oke Detectors Required In Dwelling Units.

(a) Every dwelling or rooming unit not regulated under section 10-2-23, "Buildings Containing 
Multiple Units," B.R.C. 1981, shall have a smoke detector installed within every sleeping 
room within that dwelling unit. On floors of the unit which do not have a sleeping room, a 
smoke detector shall be installed in a hallway or in a room connected to a hallway by an 
opening which cannot be closed.

T o r  r o d e n t  c o n t r o l ,  s e e  c h a p t e r  6 - 5 ,  " R o d e n t  C o n t r o l , "  B . R . C .  1 9 8 1 .



(b) Such detectors m ay be:

(1) Battery op erated ; or

(2) Receive th e ir  prim ary power from  the building w irin g .

(c) Sm oke detectors  shall be located on the ce ilin g  or on th e  w a lls  o f  the room in which they are 
installed as requ ired  by the m anufacturer’s listing. D e te c to rs  under this section need not be 
in terconnected .

(d) Sm oke detectors  requ ired  by this section shall be in sta lled  w ith in  each dwelling or room ing 
unit prior to  issu an ce  o f  a rental housing license pursuant t o  chapter 10-3, "Rental L icenses," 
B .R .C . 1981.

O rdinance No. 7189  (2002).

10-2-23 B u ild in g s  C o n t a in in g  M u lt ip le  U n its .

This section  ap p lies to  bu ild ings containing three or more d w e ll in g  or room ing units. In addition  
to all provisions ap p licab le  to such a building, it shall a lso  c o m p ly  w ith  the following requ ire 
m ents:

(a) M anual F ire A larm s In Larger Build ings:

(1) M anual fire  alarm s shall be installed in accordance w ith  chapter 10-8, "Fire Prevention  
C ode," B .R .C . 1981, in buildings covered by  th is section if:

(A) T he b u ild in g  is three or more stories high; or

(B) The b u ild in g  contains more than fifteen dw ellin g  u n its  that are served by com m on 
corridors or ex itw ays; or

(C ) The b u ild in g  is a hotel or motel contain ing tw en ty  o r  m ore guest rooms.

(2) The fo llow in g  bu ild ings are excepted from  this m anu al fir e  alarm  requirem ent:

(A ) A  b u ild in g , all o f  whose units ex it directly to  th e  outside to grade or onto an 
unenclosed e x it  ba lcony leading directly to grade.

(B ) A  b u ild in g  protected throughout by an autom atic sp r in k le r  system  as provided for in 
subsection  (1) o f  th is section.

(b) Sm oke D etectors In  Com m on Corridors O f Sm aller B u ild in g s : Buildings not required by 
subsection  (a ) o f  th is section to have m anual fire a la rm s sh a ll have smoke detectors and 
alarm s w h ich  receive their primary pow er from the b u ild in g  w iring  installed w ithin all 
com m on corr id ors  o f  the building in accordance with the fo llo w in g  specifications:

(1) The sp acin g  betw een detectors shall not exceed th ir ty  fe e t . The maximum spacing from  
any exit d oor  or sta ir  shaft enclosure shall not exceed fifte e n  feet. Ceiling projections and 
corridor a rran gem ent shall be considered in locating s m o k e  detectors for maximum effec
tiveness.

(2) W hen m ore than  one corridor detector is required fo r  a n y  bu ild ing, the corridor detectors 
in that bu ild in g  shall be interconnected, and when a c tiv a te d  shall sound an alarm through 
out all corridors in the building.



(3) Sm oke detectors s h a l l  be  installed  w ithout a d iscon n ecting  sw itch  other than that 
required for  overcurrent p ro tection .

(4) Sm oke detectors sh a ll b e  insta lled  as described above no la ter th a n  Janu ary  1, 1993.

(c) Sm oke D etectors In U n its :

(1) D etectors In  R oom s: E a ch  dw elling unit, h otel/m otel sleep ing  room , and room ing unit 
shall h ave  located w ith in  it  sm oke detectors that are:

(A ) B attery operated ; o r

(B) R eceive their p r im a ry  pow er from  the bu ild ing  w iring.

(2) Insta lla tion  D ead lin e : Sm oke detectors requ ired by  this su b section  shall be installed 
w ithin each  unit no la te r  th a n  January 1, 1993.

(3) P ow er For D etectors In  C ondom inium  B uild ings:

(A ) Sm oke detectors w h ich  receive their prim ary pow er from  th e  bu ild in g  w iring  shall be 
installed w ith in  each con d om in iu m  dw elling unit in  the b u ild in g  in  accordance with 
subparagraph (c)(4)(A ) o f  th is  section, no later than January  1, 1997.

(B ) A partm ent b u ild in g s  converting to condom inium  ow n ersh ip  shall have smoke 
detectors w hich  receive t h e ir  prim ary power from  the bu ild ing  w ir in g  in sta lled  in accordance 
with subparagraph (c )(4 )(A ) o f  th is section, w ithin th irty  days o f  conversion .

(4) L ocation  O f Sm oke D etectors :

(A) L ocation  W ithin  D w e llin g  U n its: Sm oke detectors shall be  loca ted  on the ceiling or 
on the w alls  o f  the u n it a s  requ ired  by the m anufacturer’s listing  an d  shall be audible from 
all sleep ing room s w ith in  th e  unit. D etectors installed  w ith in  d w ellin g  units under this 
paragraph need not be in tercon n ected .

(B) Location  W ithin  H ote l/M ote l Sleeping Room s. Room ing U n its . O r E fficiency  Dwelling 
U nits: D etectors shall b e  loca ted  on the ceiling or w all as requ ired  by  the m anufacturer’s 
listing w ith in  the bed room s.

(5) Inspection  And R ecord -K eep in g  For N on-Condom inium  B u ild in g s : Inspections are 
required to  be conducted b y  th e  property owner or agent as follow s:

(A) B attery-pow ered sm ok e  detectors shall be tested for proper fu n ction  on a sem iannual 
basis. B atteries shall b e  rep laced  once each year. A  record -k eep in g  log  book shall be 
m aintained by the ow n er  o r  agent indicating location  o f  detector, d a te  and resu lt o f  inspec
tion, and date o f  battery  in sta lla tion .

(B) Sm oke detectors w h ich  receive their prim ary pow er from  th e  bu ild in g  w iring  shall be 
checked for  good op era tin g  cond ition  once each year.

(6) L og B ook Made A v a ila b le  For Inspection :

(A) T he city m a n a ger m ay  inspect the required log  books a t an y  reasonable tim e to 
ensure ow ner com pliance. I f  the certificates or log books are m a in ta in ed  o f f  the premises, 
they shall be made a v a ila b le  at the prem ises at the tim e o f a ren ta l inspection  or at any 
other tim e on reasonable n otice .



(B) I f  the c ity  m anager determ ines that the log books fo r  battery-pow ered smoke 
detectors have b e e n  fa lsified , not m aintained or not m ade av a ilab le  at tim e o f  inspection, the 
m anager may, in  a correction  notice to the ow ner or agent, req u ire  the installation o f  smoke 
detectors w hich r e c e iv e  their prim ary power from  the bu ild ing w irin g . T he operator and any 
affected person m a y  appeal the m anager’s determ ination  to th e  board o f  building and fire 
code appeals w ith in  th irty  days in the same m anner as appeals m ay  be taken for a notice o f  
v iolation .

(d) E xit S igns: E xit s ig n s  in  com m on corridors shall be provided in  bu ild in gs  w ith more than one 
requ ired  exit. L e t te r s  on  signs shall be in block letters, six in ch es  in  height, w ith a stroke o f  
not less than th re e -q u a r te rs  o f  an inch.

(e) Em ergency B a ttery  P a ck  L ighting : Every public space, hallway, sta irw ay, and other means o f  
egress shall be illu m in a te d  by means o f  em ergency lighting in  bu ild ings w ith more than 
tw elve dw elling u n it s  or greater than three stories in  height. D w ellin g  units with a direct 
ex it to the ou tsid e  to  grade or onto an unenclosed exit balcony le a d in g  d irectly  to grade shall 
not be counted in  d e term in in g  the num ber o f units under this su bsection .

(f) P ortable Fire E x t in g u ish e r : One portable fire extingu isher o f  a m in im um  size and rating o f  
"2A-10BC " shall b e  provided  in each com m on boiler and fu rn a ce  room , and within each 
com m on kitchen u s e d  by the tenants.

(g) Com m on C orrid ors :

(1) W alls And C e i l in g  Construction: Interior public exit co rr id ors  serving five or more 
dw elling  units s h a l l  have corridor walls free o f  holes or p en etration s except for door 
open ings. C eilings sh a ll be free o f  holes or penetrations other th a n  those needed for existing 
lighting.

(2) Doors W ith in  C o rr id o rs : Doors opening onto in terior p u b lic  ex it corridors but not 
regu lated  by s u b s e c t io n  (h ) o f  this section shall have a fire p ro tection  rating  o f  not less than 
tw enty  m inutes o r  b e  a one-and-three-quarter-inch  th ick  solid  co re  door. G lazed openings in 
doors shall be o f  fix e d  w ired glass supported on all sides. D oors  shall be self-closing and 
equ ipped with se lf- la tch in g  devices for keeping doors tightly c losed .

(3) R equirem ents: T h e  requirem ents o f this subsection  do n ot ap p ly  to buildings protected 
throughout by a n  au tom atic  sprinkler system , designed and in sta lled  in accordance w ith 
chapter 10-8, "F ire  P reven tion  Code," B.R.C. 1981, or as p rov id ed  in subsection (1) o f this 
section.

(h) V ertical O penings. C on stru ction . And P rotection :

(1) S tair Shafts: S t a ir  shafts and other openings extending v e rt ica lly  through floors shall be 
enclosed in a s h a ft  o f  fire-resistive construction  w ith  at lea st a one hour rating. Such 
enclosure is n ot re q u ire d  for openings which serve only on e ad jacen t floor and are not 
connected with o p e n in g s  serving other floors, or are w ithin in d iv id u a l dw elling  units.

(2) Opening P r o te c t io n : Every opening into a shaft enclosure sh a ll be protected by self
closing  fire doors a n d  assem blies having a fire protection  rating o f  one hour.

(3) R equirem ents: T h e  requirem ents o f  this subsection  do not ap p ly  to buildings protected 
throughout by an  au tom atic  sprinkler system , designed and in sta lled  in accordance w ith 
chapter 10-8, "F ire  P revention  Code," B.R.C. 1981, except w h en  the vertical enclosure is 
already in ex isten ce  as described above, the enclosure ’s fire rated  in tegrity  shall continue to 
be m aintained as p rev iou s ly  installed and approved, or as p rov id ed  for in subsection (1) o f  
th is section.



(i) H azardous A rea s : Com m on boiler, fu rnace, and water heater room s, la u n d r ie s , and repair or 
m aintenance shops shall com p ly  w ith  one o f  the following:

(1) Have a fire resistance ra tin g  o f  at least one hour, and openings sh a ll b e  p rotected  by self
closing and self-latch ing  fire d oors  w ith  a fire protection rating  o f  at le a s t  three-quarters o f 
an hour;

(2) Be protected  by autom atic sp rin k lers designed and installed  in a c co rd a n ce  w ith  chapter
10-8, "Fire Prevention  Code," B .R .C . 1981, or as provided for in  su bsection  (1) o f  th is section; 
or

(3) Have heat detectors w h ose  ra tin g  does not exceed one hundred  th irty -five  degrees 
Fahrenheit insta lled  w ith in  ea ch  such  room  above the appliance w ith  t h e  h igh est heating 
capacity, or i f  there is no h ea tin g  ap pliance then centrally located w ith in  th e  room , intercon
nected to an audible alarm  in  ev ery  com m on corridor in the building. I f  n o  com m on  corridor 
exists then the audible alarm  sh a ll be located in  each unit abutting th e  h a z a rd o u s  area.

(j) Sprinkler System s: Sprinkler system s, i f  provided or required to be p ro v id e d  b y  any provision 
o f  this code, shall be fu lly  op era tion a l at all tim es. Such system s sh all n o t  be  com prom ised, 
shut o ff  or tam pered w ith w ith ou t first notifying, and receiving a p p ro v a l from , the city 
manager. A pproval shall on ly  b e  g iven  for repairs, rem odelling, testing, o r  m ain ten an ce, and 
then only for a reasonable p er iod  o f  tim e.

(k) Interior F in ish : W ood, carpet, an d  m aterials o f  Class III flam e-spread r a t in g  are prohibited 
as a covering on w alls and ce ilin g s  o f  in terior public corridors serving f iv e  or  m ore dw elling 
units and vertica l stair shafts serv in g  these corridors. The requirem ents o f  th is  subsection  do 
not apply i f  the bu ild ing  is p ro tected  throughout by an autom atic s p r in k le r  system , or as 
provided for in  subsection  (1) o f  th is  section, or capable o f  being p rotected  b y  the application 
o f  intum escent covering  m ateria l or finish.

(l) Exceptions: B uild ings in  the p rocess  o f  installing a sprinkler system a t th e  tim e o f  a rental 
license inspection  or w ith in  th e  term  o f  the new rental licensing period  n e e d  n ot com ply w ith 
the provisions in  subsections (a ), (g ), (h ), (i), and (k) o f th is section, i f  th e  o w n e r  provides the 
city m anager w ith  a w ritten  sta tem en t that identifies the date of co m p le t io n  o f  the sprinkler 
system  installation  as being w ith in  the new license period. The city m a n a g e r  shall evaluate 
the reasonableness o f  the p rop osed  date o f com pletion o f  the sprinkler sy ste m  installation  
based upon the size o f  the stru ctu re  or com plexity o f  proposed in s ta lla t io n , and either 
approve the date proposed or sp ecify  an earlier date. A requirem ent o f  an  e a r lie r  date o f  com 
pletion may be appealed to th e  boa rd  o f  appeals. Failure to have the sp r in k le rs  installed  by 
the approved date, or the ex p ira tion  o f  the rental license, w hichever co m e s  first , requires the 
owner to com ply w ith  the or ig in a l correction  notice w ithin th irty  days.

(m ) H istoric S tructures: In d iv id u ally  landm arked structures and con tr ib u t in g  structures in 
designated h istoric districts u n d er  chapter 10-13, "H istoric P reservation ," B .R .C . 1981, need 
not com ply w ith  subsections (g ), (h ) and (k) o f  this section i f  a sp rin k ler  system  com plying 
w ith the coverage requ irem ents o f  the International B uild ing Code, as a d o p te d  in  this title, 
has been installed  throughout th e  building. But for individual d w ellin g  o r  room ing units, 
such system  need only provide coverage  by a single sprinkler head p la ced  im m ed ia te ly  inside 
a door to such unit w hich  ex its  in to a com m on area. N othing in th is  se ction  perm its a 
reduction in  fire resistance in  such  structures, or reduces requ irem en ts fou nd  in other 
sections o f  th is code.

Ordinance Nos. 5494 (1992); 5798 (19 96 ); 7189 (2002).



10-2-24 Manager May Record Notices With Clerk And Recorder.

(a ) W hen the city m anager finds th a t  th e re  is a violation o f  this chapter, the m anager may 
record a notice to th at effect w ith  th e  B ou lder County Clerk and R ecorder against th e  title  o f 
the land upon w hich  the d w e llin g  is  built. W hen the condition  upon w hich  th e notice 
described in the record  was b a sed  h a s  been corrected, the m anager, upon dem an d  o f  an 
interested person, shall provide a w r it te n  release.

(b ) I f  the city m anager determ ines, a f t e r  inspection, notice o f v io lation , and op p ortu n ity  for 
appeal under this chapter, that a r o o m  in  a dw elling does not m eet the requ irem ents o f  this 
chapter for a habitable room and t h a t  th e  location or design o f  the room  m ight lead  a reason 
able person to believe that the r o o m  w as habitable under th is chapter, the m anager may 
record a notice that such room is n o t  h ab itab le  w ith the Boulder C ounty Clerk and R ecorder 
against the title o f  the land upon w h ic h  the dw elling is built.

O rdinance Nos. 5270 (1990); 7189 (2 0 0 2 ).

10-2-25 A u th o r ity  T o  Is s u e  R u les .

The city  m anager may adopt reasonable r u le s  to  im plem ent the provisions o f  th is chapter. 

O rdinance Nos. 5270 (1990); 7189 (2 0 0 2 ).

10-2-26 Penalty.

The penalty for violation o f  any p ro v is io n  o f  th is chapter is a fine o f  $2,000.00 per v io la tion , or 
incarceration  for not m ore than n inety d a y s  in  ja il, or both such fine and incarceration .

O rdinance Nos. 5494 (1992); 5798 (1 9 9 6 ); 7 1 8 9  (2002).
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C h a p te r  2.5 A b a te m e n t  O f P u b l i c  N u is a n c e s 1

Section:
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10-2.5-1 L e g is la t iv e  F in d in g s  A n d  S ta te m e n t  O f P u r p o s e .

The city cou n cil o f  the C ity o f  Boulder, C olorado, h ereby  m a k e s  the follow ing legislative findings
and determ in ation s o f  fact:

(a) The B ou ld er  R evised Code presently contains v a r io u s  provision s enacted under the police 
pow er o f  th e  city  w hich are intended to m aintain o r d e r  and prom ote the health, sa fety  and 
w elfare o f  th e  residents o f  the city.

(b) E xisting  cod e  provisions are directed tow ards the c o n d u c t  o f  persons on private property, and 
are in ten d ed  to ensure that neither the conduct o f  s u c h  p erson s, nor the physical condition  o f 
such p rop erties , constitutes a nuisance to other r e s id e n ts  in  the vicinity o f the properties or 
passers-by  on  the public rights-of-way.

(c) Various cod e  provisions, including those perta in ing  to  unreasonable noise, trash , litter, 
assault, braw lin g  and harassm ent, are enforced by th e  filin g  o f  crim inal prosecutions against 
the person s im m ediately  responsible for violations o f  th e  sam e.

(d) N otw ith stand ing  these enforcem ent efforts, recu rrin g  co d e  v iolations on parcels o f  property 
in the c ity  can  resu lt in the creation o f  public n u is a n ce s  on  such properties which seriously  
threaten  th e  peace and safety of neighboring re s id e n ts  and underm ine the quality  o f  life o f 
the resid en ts  o f  the city.

(e) Public n u isan ce  laws exist under the state statutes, b u t  such  laws are enforceable only in the 
state cou rts  and not in the municipal court.

(f) Section  3 1 -1 5 -4 0 1 (l)(c ), C .R .S., authorizes the city  to  d e c la r e  and abate public nuisances.

* Adopted by Ordinance No. 7156.



(g) Section  16 -13 -302(1), C .R .S ., specifically provides that the state  p u b lic  nuisance laws shall 
not be  construed to  l im it  or preem pt the powers o f  any court or p o lit ica l subdivision  to abate 
or con trol nuisances.

(h) It is  necessary an d  d e s ira b le  in the public in terest to enact a lo ca l public nuisance law in 
order to: elim inate lo c a l  public nuisances by rem oving  parcels o f  rea l property  in the city 
from  a condition t h a t  consistently  and repeatedly  v iolates m u n icip a l law ; m ake property 
ow ners vigilant in  p re v e n tin g  public nuisances on or in  their p rop erty ; m ake property owners 
responsib le for th e  u s e  o f  their property by tenants, guests an d  occupants; provide locally 
enforceable rem ed ies fo r  violations o f  local ordinances; and oth erw ise  deter public nuisances.

(i) The purpose o f  th is  c h a p te r  is to enact such a local public n u isan ce law.

(j) Prem ises governed b y  th e  Colorado Beer Code and Colorado Liquor Code need not be 
regu lated  by the p r o v is io n s  o f  this chapter, because regu lation s prom u lgated  under articles 
46, 47 and 48 o f  t i t le  12 o f  the Colorado Revised Statutes estab lish  adequate local rem edies 
to address recu rrin g  d istu rban ces or other activities occurring  on  such  prem ises w hich are 
offensive to the r e s id e n ts  o f  the neighborhood in  w hich  such  licen sed  establishm ents are 
located.

10-2.5-2 Definitions.

The fo llow in g  terms u se d  in  th is  chapter have the fo llow in g  m eanings u n less the context clearly 
indicates otherwise:

"Abate" m eans to brin g  to  a  h a lt , elim inate, or, w here that is not p oss ib le  or feasible, to suppress, 
reduce and m inim ize.

"Leasehold interest" m e a n s  a lessor ’s or lessee’s in terest in  real p rop erty  under a verbal or 
written lease agreem ent.

"Legal or equitable in te r e s t "  m eans every legal and equ itab le in terest, title , estate, tenancy and 
right o f  possession r e co g n iz e d  by law or equity, including, but n o t lim ited  to, freeholds, life 
estates, fu tu re in terests, condom in ium  rights, tim eshare rights, lea seh o ld s , easem ents, licenses, 
liens, deeds o f  trust, c o n tra c tu a l rights, m ortgages, security  in terests, and  any right or obligation 
to m anage or act as a g e n t o r  tru stee for any person hold ing any o f  th e  foregoin g .

"Notice o f  violation" m e a n s  a  w ritten  notice advising the ow ner and te n a n t or occupant o f  a parcel 
that the parcel, such p e r s o n s , and other affected persons m ay be su b ject to  proceedings under this 
chapter i f  the rem ain in g  n u m ber o f  separate violations needed to  d eclare  the parcel a public 
nuisance under this c h a p te r  occur in or on the parcel w ith in  the req u ired  period o f  time. Such 
written notice  shall be  d e e m e d  sufficient i f  sent by first class m ail o r  certified  m ail to the parcel, 
addressed to the ow ner b y  n am e and to all tenants and occupants an d  to  the ow ner by name at 
any different address o f  th e  ow ner as shown in the records o f  the B ou ld er  County Assessor or o f  
the Boulder County C le rk  a n d  Recorder. Each notice o f  v iolation  sh a ll be  lim ited  to one separate 
date or range o f dates o f  v io la t io n . Although each notice o f  v io lation  m a y  list a num ber o f  specific 
code v io lations on a p a r t icu la r  date or range o f  dates, it shall count as notice  o f  a single violation 
for the purpose o f e s ta b lis h in g  the separate violations needed to  d eclare  the parcel a public 
nuisance.

"Ownership interest" m e a n s  a fee  interest in title to real property.

"Parcel" m eans any lo t  o r  oth er  unit o f  real property, including, w ith ou t lim itation, individual 
apartm ent units, or a n y  com bination  o f contiguous lots or units ow n ed  by the sam e person or 
persons.



"Public nuisance" m eans the condition  or use o f  any parcel on or in w hich two or m ore separate 
v iolations have occurred w ith in  the preceding tw elve-m onth  period betw een August 1 and 
continu ing through Ju ly  31 o f  each  year or three or m ore separate violations have occurred w ithin 
any period o f  tw enty-four consecutive m onths, if, during  each such v iolation , the conduct o f  the 
person com m itting  the vio lation  w as such as to annoy residents in the v icin ity  o f  the parcel or o f  
passers-by on the public streets, sidew alks, and righ ts-of-w ay in the v icin ity  o f  the parcel. 
H owever, this defin ition  o f  "public nuisance" is subject to the defenses set forth in paragraph
10-2.5-8(a)(2), B .R .C . 1981. A lso, a public nuisance is not established  when the only person 
annoyed is a law en forcem ent officer engaged in carrying out offic ia l duties.

"R elative" m eans an individual related as a m em ber o f  a "fam ily" as "fam ily" is defined in section 
1-2-1, "D efin itions," B .R .C . 1981.

"Separate v iolation" m eans any act or om ission  that constitutes a v iolation  o f  the B oulder Revised 
Code, or state crim inal law  w ith  the exception  o f  traffic offenses and offenses in w hich the 
resident o f  the parcel is a crim e v ictim , provided that: an ongoing and uninterrupted v iolation  
shall be deem ed to have been com m itted only on the last day during w hich all the necessary 
elem ents o f  the v io lation  existed ; m ultip le v iolations com m itted w ith in  any tw enty-four-hour 
period o f  tim e on or in the sam e parcel shall be considered a single separate v iolation , irrespective 
o f  w hether the v io lations are otherw ise related to each other by som e underly ing  unity o f  purpose 
or schem e; and violations that are first reported to a city  police or code enforcem ent officer by a 
person having an ow nersh ip  or leasehold  in terest in any parcel, or having a contractual obligation  
to m anage such parcel, or occupying  such parcel shall not be deem ed violations under this 
chapter. It is not necessary  that a crim inal prosecution  has been in itiated in order to establish  
that a v iolation  has occurred.

O rdinance Nos. 7416 (2005); 7428 (2005); 75151 (2007).

10-2.5-3 Nature Of Remedies.

The rem edies provided in this chapter shall be civil and rem edial in nature except that, i f  any 
person know ingly fails or refuses to abide by a tem porary or perm anent abatem ent order issued 
by the m unicipal court under the provisions o f  this chapter, such person shall be guilty  o f  a 
m isdem eanor.

10-2.5-4 Nuisance Prohibited.

No person having an ow nersh ip  or leasehold  interest in any parcel, or having a contractual 
obligation  to m anage such parcel, or occupying such parcel, shall com m it, conduct, prom ote, 
facilitate, perm it, fail to prevent or otherw ise let happen, any public nuisance in or on such 
parcel. Such persons shall abate any public nuisance upon the parcel and prevent any public 
nuisance from  occurring  on the parcel.

10-2.5-5 Procedures In General.

(a) The m unicipal court is vested w ith the ju risd iction , duties and pow ers to hear and decide all 
causes arising under this chapter, and to provide the rem edies specified herein.

(b) Any civil action com m enced pursuant to the provisions o f  this chapter shall be in the nature 
o f  a special statutory  proceeding. A ll issues o f  fact and law in such civil actions shall be tried 
to the court w ithout a jury. No equ itable defenses may be set up or m aintained in any such



action except as provided specifically in this chapter. Injunctive remedies under this chapter 
may be directed toward the parcel or toward a particular person.

(c) Public nuisances as defined by this chapter shall be strict liability violations. No culpable 
mental state shall be required to establish a public nuisance under this chapter or to obtain 
court approval for remedies provided by this chapter. However, if a separate violation is used 
by the city to establish the existence of a public nuisance that has not been previously 
adjudicated, all of the elements of such separate violation, including any culpable mental 
state required for the commission of such separate violation, must be established by the city 
by a preponderance of the evidence at the trial on the merits of any civil action commenced 
pursuant to the provisions of this chapter.

(d) Proceedings pursuant to the provisions of this chapter shall generally be governed by the 
Colorado Rules of County Court Civil Procedure unless this chapter provides a more specific 
rule, provided, however, that with respect to the rules related to injunctions, Rule 65 of the 
Colorado Rules of Civil Procedure shall control rather than Rule 365 of the Colorado Rules of 
County Court Civil Procedure. Where this chapter, the Colorado Rules of Civil Procedure, or 
the Colorado Rules of County Court Civil Procedure fail to state a rule of decision, the court 
shall first look to the Public Nuisance Abatement Act, section 16-13-301 et seq., C.R.S., and 
the cases decided thereunder.

(e) Actions pursuant to the provisions of this chapter shall be filed by the office of the city 
attorney for the city or by such other legal council as the city attorney may designate to 
represent the city.

(f) In the event that the city pursues any criminal penalties provided in any other section of this 
code, any other civil remedies, or the remedies of any administrative action, the remedies in 
this chapter shall not be delayed or held in abeyance pending the outcome of any proceedings 
in the criminal, civil or administrative action, or any action filed by any other person, unless 
all parties to the action initiated pursuant to this chapter agree otherwise.

(g) An action brought pursuant to the provisions of this chapter may be consolidated with 
another civil action brought pursuant to the provisions of this chapter that involves the same 
parcel of real property. However, such actions shall not be consolidated with any other civil 
or criminal action except upon the stipulation of all parties. No party may file any counter
claim, cross-claim, third-party claim or setoff of any kind in any action pursuant to the 
provisions of this chapter.

10-2.5-6 Required Procedures Prior To Commencement Of Public Nuisance Action.

(a) No action shall be brought pursuant to the provisions of this chapter until the following 
procedures have been utilized:

(1) Following the first violation that serves as the basis for a nuisance abatement action, 
written notice of violation shall be given by the city manager to the owner of the parcel at 
which the nuisance conditions occurred.

(A) The notice shall be personally served upon the owner or served by certified mail to 
the parcel, addressed to the owner by name, mailed to the owner by name at any different 
address of the owner as shown in the records of the Boulder County Assessor or of the 
Boulder County Clerk and Recorder. Personal service or service by mail shall be given no 
later than thirty days following the date of the violation.

(B) The notice shall specify the nature of the nuisance, the date or dates of the nuisance, 
and the provision of the Boulder Revised Code that was violated. When a nuisance occurred



at a m ulti-un it build ing, the city  m anager shall identify  the unit or units involved in the 
problem .

(C ) The city  m anager shall also send copies o f  the notice to tenants or others if, in the 
ju dgm en t o f  the city  m anager, notice to such additional persons w ill assist in abatem ent o f  
nuisance conditions.

(D ) The notice m ay be accom panied by educational m aterials w hich , in the judgm en t o f  
the city  m anager, w ill be o f  assistance to responsib le parties in abating and avoiding 
nuisance conditions.

(E ) No notice shall be given  pursuant to this provision , nor shall any event be utilized as 
a "first incident" for the purpose o f  bringing a nuisance abatem ent action, unless the city 
m anager determ ines that such incident properly  could serve as the basis o f  the filing o f  a 
crim inal case in m unicipal court.

(2) F ollow ing a second v iolation  w ith in  a tw elve-m onth  period, or a th ird violation  w ithin a 
tw enty-four-m onth  period, but prior to the filing o f  a nuisance abatem ent action based upon 
those v iolations, the city  m anager shall schedule a settlem ent m eeting involving  all persons 
w ho w ill be nam ed as party-defendants in any nuisance abatem ent proceeding based upon 
those incidents.

(A ) No m eeting shall be set up based upon any incident unless the city  m anager, in the 
exercise o f  due diligence, determ ines that there is reasonable cause to believe that a v iolation  
or problem  that could trigger the nuisance abatem ent process has occurred.

(B ) N otice o f  the m eeting m ay be given  by personal service, by first class m ail confirm ed 
by a telephonic com m unication  w ith  the person to w hom  notice is provided, or by any other 
m eans so long as it can be established that notice o f  the m eeting was actually  received by the 
party to w hom  such notice w as provided. N otice shall be provided w ithin th irty  days o f  the 
date o f  the final violation  that serves as the basis for the m eeting.

(C ) L andlords, tenants, residents and others w hose corrective action  is deem ed neces
sary by the city m anager in order to resolve nuisance conditions w ill be asked to attend the 
settlem ent m eeting. O w ners o f  rental properties m ay participate in such m eetings through 
representatives legally  authorized to enter into voluntary  com pliance agreem ents on beh alf 
o f  those ow ners.

(D ) N eighbors, v ictim s and others m ay also be invited to attend such m eetings. 
However, attendance o f  such persons w ill not be required. W hen victim s and im pacted 
neighbors do not choose to attend such m eetings, the city  m anager w ill attem pt to determ ine 
the im pact o f  nuisance conditions upon such persons and present that in form ation  at the 
m eeting.

(E ) The scheduling, location  and form at o f  settlem ent m eetings w ill be determ ined by 
the city m anager in a m anner that the city  m anager believes w ill be best suited resolving the 
problem . The city m anager m ay utilize m ediators, facilitators, and other experts (including 
com m unity volunteers) to assist in the resolution  o f  the problem .

(F ) The desired outcom e o f  the settlem ent m eeting w ill be to obtain a voluntary 
com pliance agreem ent, in w hich relevant parties agree to take corrective action to abate and 
avoid nuisance conditions.

(G ) I f  no voluntary  com pliance agreem ent is achieved or, i f  such agreem ent is achieved 
and thereafter the city  m anager determ ines that a party has failed to com ply w ith the term s 
o f  such agreem ent to the city m anager’s sole satisfaction , or i f  an ow ner fails to attend a



scheduled settlement meeting to which they have been invited, the matter may be referred to 
the city attorney for evaluation and potential filing of a nuisance abatement action. Proof of 
violation of the voluntary compliance agreement shall not be required to establish the 
existence of a public nuisance.

(b) Upon receipt of a referral for nuisance abatement, the city attorney shall evaluate the case 
and determine whether or not to initiate a court action. In evaluating such a case, the city 
attorney may consider, without limitation, the following factors:

(1) The level of cooperation of potential parties in attempting to resolve issues;

(2) The level of disturbance associated with the violations and the impact of those violations 
upon neighbors or other victims;

(3) The degree to which potential parties to the nuisance abatement action have taken 
reasonable steps to try and resolve the problem;

(4) The existence or non-existence of prior cases or incidents in which potential parties to a 
nuisance abatement action have been involved and the nature of that involvement;

(5) The percentage of units in a multi-unit housing context in which problems have occurred;

(6) The existence or non-existence, within a multi-unit housing context, of a condominium 
association or other internal governing body or management structure that might provide an 
avenue for relief of the problem and the probability that such governing body or management 
structure will be able to resolve the problem;

(7) The existence of any equitable, factual, legal, ethical, or other consideration of the type 
that would normally be considered by an attorney when deciding whether or not to file a civil 
action;

(8) The availability of resources required for the prosecution of the potential case;

(9) The availability of any other enforcement tools that might be better suited to resolution 
of the particular problem; and

(10) The probability of prevailing at a trial on the matter.

(c) Notwithstanding the settlement meeting and case evaluation procedures described in 
paragraph (a)(2) and subsection (b) of this section, the city manager may request that the 
city attorney file a nuisance abatement action immediately if, in the city manager’s judg
ment, facts exist to support a sworn statement that a public nuisance posing an immediate 
threat to the public safety is in existence as a result of the condition or use of parcel in 
question. The city attorney shall file such an action only if he or she concurs with the city 
manager’s request. The city manager and the city attorney may consult with the city council 
on such actions. For the purposes of this subsection (c), "threat to the public safety" shall 
include only those violations that involve actual or threatened physical violence directed at 
persons or animals, substantial property damage, or other specific acts that harm or threaten 
to harm human health or human safety.

Ordinance No. 75151 (2007).



10-2.5-7 Commencement Of Public Nuisance Actions; Prior Notification.

(a) N otification  is required before filing civil actions pursuant to the provisions o f  this chapter 
as follow s:

(1) At least ten calendar days before filing a civil action  pursuant to the provisions o f  this 
chapter, a notice to the ow ner and occupants o f  the parcel shall be posted at som e prom inent 
place on the parcel. A  notice shall also be m ailed to the ow ner o f  the parcel. The m ailing o f 
the notice shall be deem ed su fficient i f  m ailed by certified m ail to the ow ner at the address 
show n o f  record relating  to the parcel for such ow ner in the records o f  the Boulder County 
A ssessor. The posted and m ailed notices shall state that the parcel has been identified as the 
location  o f  an alleged public nuisance and that a civil action  pursuant to the provisions o f  
this chapter m ay be filed.

(2) A gents o f  the city  are authorized to enter upon the parcel for the purpose o f  posting 
these notices and to affix  the notice in any reasonable m anner to bu ild ings and structures.

(3) The city  shall not be requ ired to post or m ail any notice specified herein  before filing a 
civil action  i f  it determ ines that any o f  the fo llow ing conditions exist; however, the city w ill 
provide such notice as soon as reasonably possib le after filing a civil action, and, i f  notice has 
not been provided earlier, shall provide such notice before any fine or other liability  is 
im posed:

(A ) The public nuisance poses an im m ediate threat to public safety;

(B ) N otice w ould jeop ard ize  a pending investigation  o f  crim inal or public nuisance 
activity, confidential in form ants, or other police activity ; or

(C ) Any other em ergency circum stance exists.

(b) An action  pursuant to the provisions o f  this chapter shall be com m enced by the filing o f  a 
verified com plaint or a com plaint verified by an affidavit, w hich  may be accom panied by a 
m otion for a tem porary abatem ent order, through and in the nam e o f  the city  attorney. Any 
com plaint filed pursuant to subsection  10-2.5-6(c), B .R .C . 1981, w ithout a settlem ent m eeting 
or case evaluation  shall include an affidavit or declaration  attesting  under penalty  o f  perjury 
to the facts estab lish ing  the im m ediate threat to public safety.

(1) The parties-defendant to an action com m enced under the provisions o f  this chapter and 
the persons liable for the rem edies provided by this chapter m ay include the parcel o f  real 
property itself, any person ow ning or claim ing any ow nersh ip  or leasehold interest in the 
parcel, all tenants and occupants o f  the parcel, all m anagers and agents for any person 
claim ing an ow nersh ip  or leasehold interest in the parcel, any person com m itting, conduct
ing, prom oting, facilitating  or aiding in the com m ission  o f  a public nuisance, and any other 
person w hose involvem ent may be necessary to abate the nuisance, prevent it from  recurring, 
or to carry into effect the court’s orders. N one o f  these parties shall be deem ed necessary or 
indispensable parties. Any person holding any legal or equ itable interest in the parcel who 
has not been nam ed as a party-defendant may intervene as a party-defendant. No other 
person may intervene.

(2) The parties-defendant shall be served as provided in the C olorado Rules o f  Civil 
Procedure for other civil actions except as otherw ise provided in th is chapter.

(3) The sum m ons, com plaint and, i f  applicable, tem porary abatem ent order shall be served 
upon the real property itse lf by posting copies o f  the sam e in som e prom inent place on the 
parcel.
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10-2.5-8 Effect Of Abatement Efforts; Defense To Action.

(a) If a person named as a party-defendant is the owner of a parcel of real property and is 
leasing the parcel to one or more tenants, or the person named has been hired by the owner 
of the parcel to manage and lease the parcel, and the separate violations which constitute 
the alleged public nuisance were committed by one or more of the tenants or occupants of the 
parcel, it shall be a defense to an action pursuant to the provisions of this chapter that said 
person has:

(1) Evicted, or attempted to evict by commencing and pursuing with due diligence appropri
ate court proceedings, all of the tenants and occupants of the parcel that committed each of 
the separate violations that constitute the alleged public nuisance; and

(2) Has, considering the nature and extent of the separate violations, undertaken and 
pursued with due diligence, reasonable means to avoid a recurrence of similar violations on 
the parcel by the present and future tenants or occupants of the parcel.

(b) The defenses set forth in subsection (a) of this section shall not be available to any person 
who fails to attend a settlement meeting set up by the city manager prior to the filing of a 
nuisance abatement action.

(c) If, in the judgment of the city manager, a person who has received a notice of violation has 
established sufficient grounds to assert a defense to an action under subsection (a) of this 
section, the separate violation which was the subject of the notice of violation shall no longer 
be considered a separate violation within the meaning of this chapter. Nothing herein shall 
be construed to prohibit the introduction of evidence of said separate violation at a subse
quent court proceeding, if a public nuisance action is commenced on the basis of additional 
separate violations, for the purpose of determining whether the defendants named in such 
action have undertaken and pursued with due diligence reasonable means to avoid a 
recurrence of similar violations on the parcel of real property by the present and future 
tenants or occupants of the parcel.

(d) Except as provided in subsection (a) of this section, the fact that a defendant took steps to 
abate the public nuisance after receiving the notice of its existence does not constitute a 
defense to an action brought pursuant to the provisions of this chapter.

10-2.5-9 Court Directed Settlement Procedure.

(a) After a nuisance abatement action is filed pursuant to the provisions of this chapter, any 
party may file with the court clerk and serve a request for a court settlement conference, 
together with a notice for setting of such request. The court shall grant such request if, in its 
judgment, a settlement conference is appropriate under the particular circumstances. The 
court shall not grant any such request over the objection of the city attorney if the action is 
filed pursuant to subsection 10-2.5-6(c), B.R.C. 1981, due to the city manager’s determination 
of an immediate threat to public safety.

(b) At any time prior to trial, the court may, without a request of the parties, order that a 
settlement conference be held.

xThis ordinance shall be of no further force and effect on April 30, 2009, unless action is taken by the city council to extend 
or make permanent the amendments enacted by this ordinance, with the exception of the amendments to paragraphs 
10-2.5-7(a)(l) and (a)(3), B.R.C. 1981, pertaining to enhanced notice.



(c) Any settlem ent conference held pursuant to the provisions o f  subsection  (a) or (b) o f  this 
section shall be conducted as follow s:

(1) The court settlem ent conference shall, i f  the request is granted, be conducted by any 
available ju d ge  other than the ju d g e  assigned to handle a trial in the m atter, or by such 
other settlem ent officer, referee or m ediator as may be selected by the court for such purpose.

(2) A ll d iscussions at the settlem ent conference shall rem ain confidential and shall not be 
d isclosed to the ju d ge  w ho presides at trial.

(3) S tatem ents at the settlem ent conference shall not be adm issib le evidence for any purpose 
at the trial o f  the m atter or in any other proceeding.

(d) Settlem ent conferences, w hen held, shall be provided w ithout special costs to the parties 
except in the fo llow ing circum stances:

(1) W ith court approval, the parties m ay agree to retain  the services o f  a particu lar m ediator 
or settlem ent officer to assist w ith settlem ent discussions. In this event, the parties m ust 
agree to pay for the services o f  such outside settlem ent facilitator and m ust agree about the 
term s o f  such paym ent.

(2) In the event that any party failed  to participate in a pre-filing settlem ent m eeting 
pursuant to the provisions o f  paragraph 10-2.5-6(a)(2), B .R .C . 1981, the court m ay order such 
party to pay up to on e-h a lf o f  the reasonable costs or value o f  court-ordered settlem ent 
procedures.

O rdinance No. 75151 (2007).

10-2.5-10 Abatement Orders.

(a) Issuance And E ffect O f Tem porary And Perm anent A batem ent O rders: The issuance o f  
tem porary or perm anent abatem ent orders under this chapter shall be governed by the 
provisions o f  R ule 65 o f  the C olorado Rules o f  C ivil Procedure perta in ing to tem porary 
restrain ing orders, prelim inary  in junctions, and perm anent in junctions, except to the extent 
o f  any inconsistency  w ith the provisions o f  this chapter, in w hich event the provisions o f  this 
chapter shall prevail. Tem porary abatem ent orders provided for in this chapter shall go into 
effect im m ediately  w hen served upon the property or party against whom  they are directed. 
Perm anent abatem ent orders shall go into effect as determ ined by the court. No bond or 
other security  shall be required o f  the city.

(b) Form  And Scope O f A batem ent O rders: Every abatem ent order under this chapter shall set 
forth the reasons for its issuance; shall be reasonably specific in its term s; shall describe in

(see follow ing page for continuation  o f  Section 10-2.5-10)



reasonable detail the acts and c o n d it io n s  authorized, required or prohibited ; and shall be 
binding upon the parcel, the p arties to  the action, their attorneys, agents and em p loyees , and 
any other person nam ed as a p a rty -d e fen d a n t in the public nuisance action and served  with a 
copy o f  the order.

(c) Substance O f A batem ent O rd ers : Tem porary or perm anent abatem ent ord ers  entered 
pursuant to the provisions o f th is ch a p te r  shall be narrowly ta ilored to address th e particu lar 
kinds o f separate violations that fo r m  the basis o f  the alleged public nuisance. Such  orders 
m ay include:

(1) Requiring any parties-defen dan t to  take steps to abate the public nuisance;

(2) A uthorizing the city m anager to  take reasonable steps to  abate the p u b lic  nuisance 
activity  and prevent it from  re cu rr in g , considering the nature and extent o f  th e separate 
violations;

(3) Requiring certain  nam ed in d iv id u a ls  to stay away from the parcel at a ll tim es or for 
som e specific period o f  tim e;

(4) Issuing any order that is r e a so n a b ly  necessary to access, m aintain or sa fegu ard  the 
parcel; and

(5) Issuing any order that is r e a so n a b ly  necessary for the purposes o f a b atin g  the public 
nuisance or preventing  the public n u isa n ce  from  occurring or recurring; prov id ed , however, 
that no such order shall require th e  se izu re  of, the forfeiture o f  title  to, or th e tem porary  or 
perm anent closure of, a parcel, o r  th e  appointm ent o f  a special receiver to p rotect, possess, 
m aintain, or operate a parcel.

(d ) Tem porary Abatem ent O rders:

(1) The purpose o f  a tem porary a b a tem en t order shall be to abate tem porarily  an alleged 
public nuisance pending the final d eterm ination  o f  a public nuisance. A  tem p ora ry  abate
m ent order may be issued by the c o u r t  pursuant to the provisions o f  this section  even  i f  the 
effect o f  such order is to change, r a th e r  than preserve, the status quo.

(2) At any hearing on a m otion fo r  a tem porary abatem ent order, the city  sh a ll have the 
burden o f proving that there a re  reason ab le  grounds to believe that a p u b lic  nuisance 
occurred in or on th e parcel and, in  th e  case o f  a tem porary order granted w ith ou t notice to 
the party-defendants, that such o r d e r  is reasonably necessary to avoid som e im m ediate, 
irreparable loss, dam age or in ju ry . In  determ ining w hether there are su ch  reasonable 
grounds, the court m ay consider w h e th e r  an affirm ative defense m ay exist u n d er any o f  the 
provisions o f  this chapter.

(3) A t any hearing on a m otion fo r  a tem porary abatem ent order or a m otion  to  vacate or 
m odify a tem porary abatem ent o rd er , th e  court shall tem per the ru les o f ev id en ce  and adm it 
hearsay evidence unless the cou rt fin d s  that such evidence is not reasonably  reliab le  and 
trustworthy. The court m ay also c o n s id e r  the facts alleged in the verified com p la in t or in any 
affidavit subm itted in  support o f  th e  com p la in t or m otion for tem porary  abatem ent order.

(e) Perm anent Abatem ent O rders:

(1) A t the trial on the merits o f  a c iv i l  action commenced under th is chapter, th e city  shall 
have the burden o f  proving by a preponderance o f the evidence that a p u b lic  nuisance 
occurred on or in the parcel id en tified  in the com plaint. At such  trial, the c ity  m ust also 
prove, by a preponderance of the e v id en ce , any separate v iolations asserted as grounds for



th e  p u b lic  nuisance action that have not been  p rev iou s ly  adjudicated. The Colorado R u les o f  
E v id e n ce  shall govern the in troduction  o f ev id en ce  at all such trials.

(2 )  W h ere  the existence o f  a public nuisance is  estab lished  in a civil action  pursuant to  th e  
p ro v is io n s  o f  this chapter after a tria l on th e  m erits , the court shall en ter a p erm a n en t 
a b a te m e n t order requiring the p a rties-defen dan t to  abate the public nuisance and ta k e  
sp e c if ic  steps to prevent the sam e and other p u b lic  nuisances from  occurring or recurring  o n  
th e  p a rce l or in using the parcel.

(f) V io la t io n  O f A n Abatem ent O rder:

(1 )  N o person  shall fa il to com ply  w ith an y  abatem ent order issued pursuant to  th e  
p ro v is io n s  o f  this chapter. Each day that a p erson  is in  v iolation  o f  any such abatem ent o r d e r  
s h a l l  constitute a separate v iolation  o f  these p rov is ion s .

(2 )  W h eth er or not a prosecution  is brought p u rsu a n t to  paragraph (1) o f  th is subsection, th e  
m u n ic ip a l court shall retain  fu ll authority  to  en force  its abatem ent orders by  the use o f  it s  
c o n te m p t pow ers. In a contem pt proceeding b rou gh t as a resu lt o f  violation  o f  an ab atem en t 
o r d e r  issued pursuant to this chapter, the m u n icip a l court may, in its discretion, treat e a c h  
d a y  d u ring  w hich a party is in v io la tion  o f an ab atem en t order as a separate act o f contem pt.

10-2.5-11 Attorney’s Fees.

(a) O th e r  than  as specifically provided by  this section , attorney ’s fees shall not be aw arded to  
a n y  p arty  in a nuisance abatem ent proceeding  brou gh t pursuant to the provisions o f  th is  
ch a p ter .

(b) A t to r n e y ’s fees may be aw arded at the d iscretion  o f  the court under the follow ing c ircu m 
sta n ce s :

(1 )  W h ere  there has been a ju d ic ia l finding o f  th e  ex istence o f  a nuisance, as defined by  th e  
p ro v is io n s  o f  this chapter, w hether such fin d in g  is m ade at trial or as part o f  a settlem ent in  
a d v a n ce  o f  a trial; and

(2 )  W h en  the party found to be responsib le fo r  th e nuisance failed to attend  a settlem en t 
m e e t in g  set up by the city m anager pursuant to  paragraph  10-2.5-6(a)(2), B .R .C . 1981.

10-2.5-12 Motion To Vacate Or Modify Temporary Abatement Orders.

(a) T im in g  O f M otion To Vacate Tem porary O rder: A t any tim e a tem porary abatem ent ord er  is  
in  e ffect , any party-defendant or any person h o ld in g  any legal or equitable interest in  a n y  
p a r c e l governed by such an order m ay file a  m otion  to vacate or m odify said order. A n y  
m o t io n  filed under this subsection  (a) shall sta te  specifica lly  the factual and legal g rou n d s 
u p o n  w hich  it is based, and only those grounds m a y  be considered at the hearing.

(b) S ta n d a rd  O f P roof For Vacation O f Tem porary O rd er : The court shall vacate  the order i f  i t  
f in d s  by  a preponderance o f  the evidence that th ere  are no reasonable grounds to believe th a t  
a  p u b lic  nuisance was com m itted in  or on th e p arcel. The court may m odify  the order i f  it  
f in d s  by  a preponderance o f  the evidence th at su ch  m odification will not be detrim ental to  
th e  pu b lic  interest and is appropriate, con sid erin g  the nature and extent o f  the sep a ra te  
v io la t io n s .

(c) C on tin u an ce  O f H earing: The court shall not g ra n t a continuance o f any hearing set u n d e r  
th is  section  unless all the parties so stipulate.



(d )  Consolidation  O f H earing W ith Other P roceed ings: I f  all parties consent, the co u r t  m a y  order 
the trial on the m erits to be advanced and  tried  w ith the hearing on these m otion s.

10-2.5-13 Civil Judgment.

In  any  case in w hich a public nuisance is estab lished , in addition to a perm anent a b a tem en t 
o rd er , the court may im pose a separate c iv il ju d g m en t on every party-defendant w h o  co m m itte d , 
con d u cted , prom oted, facilitated, perm itted, fa iled  to prevent, or otherwise let h ap p en  a n y  public 
n u isa n ce  in or on the parcel that is the su b je ct o f  the public nuisance action. This c iv i l  ju d g m e n t 
sh a ll  be for the purpose o f  com pensating th e  c ity  for the costs it incurs in pursuing th e  rem ed ies  
p u rsu a n t to the provisions o f  th is chapter, an d  shall not be punitive in nature. For th e  p u rp o s e  o f  
th is  section, costs include expenses o f  the ty p e  detailed  in section 13-16-122, C.R.S.

10-2.5-14 Supplementary Remedies For Public Nuisances.

In  any action filed under the provisions o f  th is  chapter, in the event that any one o f  th e  parties 
fa i ls , neglects or refuses to com ply  with an  ord er  o f  the court, the court may, upon th e  m o tio n  o f  
th e  city, in addition to or in  the alternative  to  the rem edy o f  contem pt and the p o s s ib il it y  o f  
c r im in a l prosecution, perm it the city to en te r  upon the parcel o f real property an d  a b a te  the 
n u isa n ce , take steps to prevent public n u isan ces from  occurring, or perform other a cts re q u ire d  o f  
th e  defendants in the court’s orders.

10-2.5-15 Stipulated Alternative Remedies.

(a )  The city  and any party-defendant to an  action  pursuant to the provisions o f  th is  c h a p te r  m ay 
voluntarily  stipulate to orders and rem ed ies , tem porary or permanent, th at a re  d iffe ren t 
from  those provided in th is chapter.

(b )  The court shall make such stipu lations for  alternative rem edies an order o f  th e  c o u r t  and 
they shall be enforceable as an order o f  th e  court.

10-2.5-16 Remedies Under Other Laws Unaffected.

N o th in g  in this chapter shall be construed as lim iting  or forbidding the city or any o th e r  person  
fr o m  pursuing any other rem edies available at law or in equity, or requiring th a t e v id e n ce  or 
p ro p e rty  seized, confiscated, closed, forfe ited  or destroyed under other provisions o f  law  be 
su b je cted  to the special rem edies and p rocedu res provided in this chapter.

10-2.5-17 Limitation Of Actions.

A ctio n s  pursuant to the provisions o f  this ch a p ter  shall be filed no later than one y e a r  a fte r  the 
f in a l public nuisance incident that serves as the basis for the bringing of an action  p u rs u a n t  to 
th is  chapter. This lim itation shall not be con stru ed  to lim it the introduction o f  e v id e n c e  o f  any 
o th e r  separate violations that occurred m ore than  one year before the fifing o f the c o m p la in t  for 
th e  purpose o f  establishing the existence o f  a public nuisance or when relevant fo r  a n y  other 
p u rp ose .



10-2.5-18 Effect Of Property Conveyance.

W hen title  to  a p a rce l is conveyed from  one person to  an oth er , any separate v iolation  ex isting  at 
the tim e o f  th e  conveyance w hich could be used under th is  ch a p ter  to prove that a public nuisance 
exists w ith  re sp e ct  to  such parcel, shall n ot be so used u n le s s  a reason  for the conveyance w as to 
avoid the p a rce l be in g  declared a public nuisance p u rs u a n t to  the provisions o f th is chapter. It 
shall be a reb u tta b le  presum ption that a reason  for th e con v ey a n ce  o f  the parcel was to  avoid  the 
parcel from  b e in g  declared  a public nuisance pursuant to  th e  provisions o f  this chapter if: a) the 
parcel w as con v eyed  for less than fair m arket value; b ) th e  parcel w as conveyed to an entity  or 
entities con tro lled  directly  or indirectly  b y  the person c o n v e y in g  the parcel; or c) the parcel was 
conveyed to  a re la tive  o f  the person conveying the parcel.
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10-3-9 T em p orary  R ental License Appeals
10-3-10 Tim e O f  R en ta l License Expiration
10-3-11 C hange O f  R enta l Property O wnership, A gent, And R en ta l L icense Transfer
10-3-12 Rental L ice n se  Fees
10-3-13 P osting  O f  R ental License
10-3-14 Local A g e n t  R equired
10-3-15 City M a n a g e r  M ay Order Prem ises Vacated
10-3-16 A d m in istra tiv e  Rem edy
10-3-17 P enalty

10-3-1 L e g is la t iv e  In te n t .

T h is chapter p ro v id e s  for com prehensive en forcem ent o f ch a p ter  10-2, "H ousing Code," B.R.C. 
1981, by e sta b lish in g  a system  o f  rental licenses for all d w elling  and room ing accom m odations in 
th e city  that are r e n te d  to tenants.

O rdinance No. 5 7 9 8  (1996 ).

10-3-2 R e n ta l L i c e n s e  R e q u ir e d  P r io r  T o O c c u p a n c y  A n d  L ic e n s e  E x e m p tio n s .

(a ) No operator s h a ll  allow  any person to occupy any rental prop erty  as a tenant or lessee or 
otherwise fo r  a  va lu ab le  consideration unless each  room  or  g r o u p  o f rooms constituting the 
rental p rop erty  h as been issued a valid  rental license by th e  c ity  m anager.

(b ) Buildings, o r  bu ild in g  areas, described in one or m ore o f  the follow ing paragraphs are 
exem pted fro m  th e  requirem ent to obtain a rental license from  the city manager.

(1) Any d w e llin g  unit occupied by the owner, or m em bers o f  the ow ner ’s fam ily and housing 
no more th an  tw o  room ers who are unrelated to the ow ner or  the ow ner ’s family.

(2) A d w ellin g  u n it m eeting all o f the follow ing conditions:

(A) T he d w e llin g  unit constitutes the ow ner ’s principal residence;

(B) T he d w e llin g  unit is tem porarily rented by the ow n er  for a period o f  time no greater 
than tw elve con secu tiv e  m onths in any tw enty-four-m onth  p eriod ;

1 Adopted by Ordinance N o. 5798. Derived from Ordinance Noa. 3888, 4587, 4623, 5007, 5012. 5039, 5270. 5494. 5660.



(C) T h e dw elling u n it w a s occupied  by the owner im m ediately  p r io r  to  its rental;

(D) T he ow ner o f  th e  d w e llin g  unit is tem porarily liv ing  outside o f  B ou ld er  County; and

(E) T he ow ner in tends to  re-occupy  the dw elling un it upon te rm in a tio n  o f  the tem porary 
rental p eriod  identified in  su bp aragraph  (b)(2)(B) o f  th is  section.

(3) C om m ercia l hotel and  m ote l occupancies w hich offer lodging accom m od a tion s prim arily 
for periods o f  tim e less th a n  th irty  days, but bed and  breakfast fa c i l i t ie s  are not excluded 
from  renta l license requ irem ents.

(4) C om m on areas and e lem en ts  o f  buildings contain ing attached, b u t  indiv idually  owned, 
dw elling units.

O rdinance N os. 5798 (1996); 7416  (2005).

10-3-3 Terms Of Rental Licenses.

(a) L icense term s shall be as fo llow s :

(1) R ental licenses, o th er th a n  reduced term  licenses issued p u rs u a n t  to section 10-3-4, 
"R educed Term  Rental L icen se ," B .R .C . 1981, tem porary licenses is s u e d  pursuant to section
10-3-9, "Tem porary R en ta l L icense Appeals," B .R.C. 1981, or a c c e s s o r y  dw elling unit or 
ow ner’s accessory  unit licen ses  governed by paragraph (a)(2) o f  th is  section , shall be valid 
until the licensed  property  is  sold  unless:

(A) T he license is revok ed ; or

(B) T he licensee fa ils  to  subm it to the city m anager a com pleted s a fe ty  inspection  report, 
on form s provided by the city, w ith in  four years from  the date o f  in it ia l  licen se issuance and 
w ithin each  successive fou r-y ea r  period  thereafter. T he safety in sp e ctio n  rep ort shall:

(i) In  the section o f  th e  rep ort concerning fuel burning a p p lia n ce s , be executed by a 
qualified  heating  m a in ten an ce  person certifying com pliance w ith  th o se  portions o f sub
section  10-2-10(e), B .R .C . 1981, for w hich the report form  r e q u ire s  inspection and 
certification.

(ii) In  the section o f  th e  rep ort concerning sm oke detectors, is e x e cu te d  by the operator 
certify ing  that the op era tor  inspected the sm oke detectors in  th e  licen sed  property and 
that th ey  com plied w ith  th e  requirem ents o f chapter 10-2, "H ou sin g  C ode," B.R.C. 1981.

(iii) In  the section o f  th e  report concerning trash  rem oval, is  e x e cu te d  by the operator 
certify ing  that the op era tor  has a current valid contract w ith a com m ercia l trash hauler 
for rem oval o f  accum ulated  trash  from  the licensed property in  accord a n ce  w ith subsec
tion  6-3 -3(b ), B.R.C. 1981.

(2) A ccessory  dw elling u n its , as defined in section 9-16-1 , "General D efin ition s ," B.R.C. 1981, 
and ow n er ’s accessory u n its  pursuant to subsection 9-8-5(b), B .R .C . 1981: tw elve months 
from  the date o f  license ap p lication  for newly constructed units o r  fr o m  the date o f prior 
license expiration  for un its fo r  w hich  the operator is renew ing an u n e x p ire d  rental license.

(b) The city m anager shall is su e  separate rental licenses for indiv idual b u ild in g s . Such licenses 
shall cover all dw elling u n its  and room ing units w ith in  such b u ild in g s . In a building 
contain ing attached but in d iv id u a lly  owned dwelling units, or any o th e r  dw elling  units which 
may be separately  conveyed , the city  m anager shall issue separate r e n ta l licenses for each



dw elling unit. A  structure, or g ro u p  o f  structures, shall be considered to be  a single building 
i f  it has been assigned a s in g le  s tree t address by the city. I f  a com plex o f  bu ild ings on one 
property is under common ow n e rsh ip , and this owner is w illing to have a com m on  expiration 
date for the rental licenses fo r  all dw elling and room ing units, the c ity  m anager may 
consider the w hole com plex to  be  the equivalent o f  a single bu ild ing  fo r  the purposes o f 
licensing and the fee schedule in  section  4-20-18, "Rental L icense Fee," B .R .C . 1981.

(c) W henever an ex isting  rental l ic e n s e  is being renewed, the renew al license sh a ll be effective 
from  the date o f  expiration o f  th e  la st rental license, unless the operator prov id es docum en
tation satisfactory to the c ity  m a n a ger, or an affidavit subject to the law  against perjury, 
that no portion o f  the subject p ro p e r ty  was rented during any o f  the tim e betw een  expiration 
o f  the old rental license and is s u a n ce  o f  the new rental license, in w hich ca se  the renew al li
cense shall be effective  as o f  th e  d a te  o f  issuance.

Ordinance Nos. 5798 (1996); 5952 (1 9 9 7 ) ; 7023 (1999); 7189 (2002).

10-3-4 Reduced Term Rental License.

(a) The city m anager shall issu e a  reduced  term  rental license w henever th e city  m anager 
determ ines th at violations o f  c h a p te r  10-2, "H ousing Code," B .R .C . 1981, revea led  during an 
inspection, ind iv idually  or in  com bin a tion , dem onstrate a fa ilure  to m a in ta in  the rental 
property in a sa fe, sanitary, a n d  c lean  condition so that the dw elling  en d an gers the health 
and safety o f  th e occupants, in c lu d in g , w ithout lim itation, v io lations o f  se ction  10-2-3, "Unfit 
Dwellings A nd Vacation T h e re o f,"  B .R .C . 1981, involving property  unfit fo r  hum an habita
tion, and subsections 10-2-7(a), B .R .C . 1981, involving open sew age, 10 -2 -7 (b ), B .R.C. 1981, 
involving use o f  a lavatory as a kitchen  sink, 10-2-17(c), B .R .C . 1981, in volv in g  blocked 
chim ney flues, and 10-2-20(b), B .R .C . 1981, involving cockroaches, or i f  th e city  m anager 
determ ines th at there is or h a s  b een  a violation  o f a lim itation  on num bers o f  occupants or 
num bers o f  dw elling  units fo u n d  in  title 9, "Land Use C ode," B.R.C. 1981, w hich  dem on
strates a failure to m aintain th e  re n ta l property in com pliance w ith  that tit le .

(1) For v iolations o f chapter 1 0 -2 , "H ousing Code," B.R.C. 1981, the rental licen se term  shall 
be reduced to tw enty  four m on th s.

(2) For v iolations o f title 9, "L a n d  U se Code," B.R.C. 1981, the rental licen se  term  shall be 
reduced to tw elve months.

(b) I f  a person disagrees with th e  d ec is ion  o f  the city m anager to issue a red u ced  term  rental 
license under subsection (a ) o f  th is  section, such person m ay appeal th e  city  m anager’s 
decision w ithin th irty  days a fte r  th e  issuance o f  the reduced term  license, as follow s:

(1) For reduced term  licenses is su e d  as a result o f  v iolations o f  the p rov is ion s  o f  chapter
10-2, "Housing Code," B.R.C. 1 9 8 1 , the appeal shall be m ade as provided in  section  10-2-5, 
"Appeals And Variances," B .R .C . 1981.

(2) For reduced term  licenses is su e d  as a result o f  v iolations o f  the p rov is ion s  o f  title 9, 
"Land Use C ode," B.R.C. 1981, th e  appeal shall be made to the board o f  zon in g  adjustm ent, 
although the fee  am ount shall b e  as specified for an appeal to the board o f  bu ild in g  appeals.

Ordinance No. 5798 (1996).



10-3-5 Rental License Procedure For Newly Constructed Rental Property.

In sp e c tio n s  to determ ine com pliance w ith  the p rov is ion s  o f  chapter 10-2, "H ousing C ode," B .R .C . 
1 9 8 1 , are not required prior to issuance o f  the first rental license for n ew ly  constructed r e n ta l 
p r o p e r ty  i f  a rental license application  is su bm itted  no later than sixty  days from th e  d a te  o f  
is s u a n ce  o f  the first certificate o f  occupancy or tem p ora ry  certificate o f  occupancy, in  w h ich  case  
p a y m e n t  o f  license fees is not requ ired .

O rd in a n ce  Nos. 5798 (1996); 7023 (1999).

10-3-6 Rental License Application Procedure For Buildings Being Converted To Rental 
Property.

E v e r y  operator o f  a property w ho is converting  th e  property  to  rental property  shall fo l lo w  th e
p ro ce d u re s  in this section for procuring  a rental licen se :

(a )  S ubm it a w ritten application  for a rental licen se  to the city, on offic ia l city form s p r o v id e d  
fo r  that purpose, at least th irty  days prior to  ren ta l o f  the property.

(b )  P ay  all license fees prescribed by section  4 -2 0 -1 8 , "Rental License F ee," B.R.C. 1981, a t  th e  
tim e o f  subm ittal o f the rental license ap p lication .

(c )  C ause an inspection o f  the property  to be con d u cted  at the operator’s expense b y  a  re n ta l 
h ousin g  inspector licensed by  the city  for su ch  w ork , and cause the inspector to re tu rn  to  th e 
c ity  m anager, in the form  provided  by th e  m anager, a certification o f  inspection sh o w in g  
com pliance w ith chapter 10-2, "H ousing C ode," B .R .C . 1981.

(d )  Take all reasonable steps to notify  any occu p an ts  o f  the property o f  the date o f  th e  h o u s in g  
code inspection. The operator, or an agent o f  th e  operator other th an  the inspector o r  an y  
ten an t o f  the unit, shall be present and accom p any  the inspector throughout the in sp e c tio n , 
un lock ing  and opening doors as required.

O rd in a n ce  Nos. 5798 (1996); 7023 (1999).

10-3-7 Rental License Renewal Procedure For Buildings Occupied As Rental Property.

E v e r y  operator o f  a rental property shall follow  th e  procedures in this section  when r e n e w in g  an
u n e x p ire d  rental license:

(a )  P ay  all license fees prescribed by section 4 -2 0 -1 8 , "Rental License F ee," B.R.C. 1981, p r io r  to 
th e  expiration o f the existing license.

(b )  C ause an inspection o f  the property  to be condu cted  at the operator’s expense by  a  re n ta l 
h ousin g  inspector licensed by  the city  for su ch  w ork , and cause the inspector to re tu rn  to  th e  
c ity  m anager, in the form  provided by th e  m anager, a certification o f  inspection sh o w in g  
com pliance w ith chapter 10-2, "H ousing C ode ," B .R .C . 1981, as o f  a date no m ore th a n  s ix ty  
n or  less than fifteen days before the date o f  exp iration  o f  the existing license.

(c )  Take all reasonable steps to notify  all ten an ts o f  the rental property o f  the date an d  t im e  o f  
th e  scheduled housing code inspection. T he operator, or an agent o f  the operator o th e r  th an  
th e inspector or any tenant o f  the unit, sh a ll be present and accom pany the in sp e c to r  
throughout the inspection, u n lock ing and op en in g  doors as required.

O rd in a n ce  Nos. 5798 (1996); 7023 (1999).



10-3-8 T e m p o r a r y  R e n ta l L ic e n s e .

I f  the in sp ection  by the rental housing inspector sh o w s  th a t there are violations o f  chapter 10-2, 
"H ousing C od e ," B.R.C. 1981, in the building, and th e  operator cannot correct the deficiencies 
before th e h ou sin g  is to be occupied (in  the case o f  n ew  rental property) or the existing  license 
expires (in  th e  case o f  a renewal), the operator m ay ap p ly , on form s specified by the city  m anager, 
to the c ity  fo r  a tem porary rental license. I f  the m a n a g e r  finds, based on the num ber and severity  
o f  v io la tion s, th at such a tem porary license would n o t  crea te  or continue an im m inent health or 
safety h a za rd  to the public or the occupants, the m a n a g e r  m ay issue a tem porary rental license. 
The m a n a ger shall specify the duration  o f  the te m p o ra ry  license, which shall be for a period 
reasonably  necessary  to make the needed repairs a n d  changes. Upon subm ission to the m anager 
by the op era tor  o f  an additional certificate o f  in sp e c tio n , on form s supplied by the m anager, 
perform ed b y  a rental housing inspector, showing th a t  th e deficiencies have been corrected, and 
accom panied  by  an additional rental housing lic e n se  fee , the m anager shall issue the rental 
housing licen se .

O rdinance N os. 5798 (1996); 7023 (1999).

10-3-9 T e m p o r a r y  R e n ta l L ic e n s e  A p p e a ls .

Any op era tor  den ied a tem porary rental license, or  a g g riev ed  by the period o f  tim e allow ed for 
correction , m a y  appeal the denial or the period o f  t im e  for correction, or both, to the board o f  
bu ild ing  ap p ea ls  w ithin thirty days as provided in  section  10-2-5, "Appeals A nd Variances," 
B.R.C. 1981 . A s to an appeal o f the tim e reasonably r e q u ire d  to correct a violation, the board shall 
either a ffirm  the city  m anager’s originally  prescribed t im e  period or grant a longer tim e period to  
correct th e  a lleged  violation.

O rdinance N os. 5798 (1996); 7023 (1999).

10-3-10 T im e  O f  R e n ta l L ic e n s e  E x p ir a t io n .

Every ren ta l license expires upon the earliest o f the fo llo w in g  dates:

(a) The ex p ira tion  date on the rental license unless tem p ora ry  authority to rent is allow ed under 
the p rov is ion s  o f  section 10-3-8, "Tem porary R e n ta l L icense," B.R.C. 1981, o f  th is chapter;

(b) T h irty  days after the date upon w hich  transfer o f  ow n ersh ip  o f  the rental property occurs;

(c) The e ffectiv e  date o f  any order or notice to v a c a te  the rental property issued under any 
p rov ision  o f  law;

(d) The exp ira tion  o f  the tem porary certificate o f  o c cu p a n cy  for the rental property i f  a perm a
nent certifica te  o f  occupancy has not been issu ed ; o r

(e) The revoca tion  o f  the certificate o f  occupancy fo r  th e  rental property.

O rdinance N os. 5798 (1996); 7023 (1999).

10-3-11 C h a n g e  O f  R e n ta l P r o p e r t y  O w n e r s h ip , A g e n t ,  A n d  R e n ta l L ic e n s e  T ra n s fe r .

(a) U pon tran sfer  o f  ownership o f the property for  w h ich  a rental license has been issued and is 
still cu rren t and valid at time o f  transfer, the n ew  operator o f  the property shall apply for a



rental licen se  w ith in  th irty  days after the date o f  transfer o f  ow nersh ip  o f  the rental p rop 
erty. The n e w  o p e ra to r  shall:

(1) Subm it a l l  lice n se  fees prescribed by section  4-20-18, "R en ta l L icense Fee," B.R.C. 1981, 
w ith  the a p p lica t io n .

(2) Cause a  b a s e lin e  inspection  o f  the property  to be condu cted  at the operator’s expense by 
a rental h o u s in g  inspector licensed by the city  for  such w ork , and cause the inspector to 
return to th e  c i t y  m anager, in the form  provided  by  the m anager, a certification  o f inspection  
showing co m p lia n ce  w ith  chapter 10-2, "H ousing Code," B .R .C . 1981, as o f  a date no m ore 
than  sixty d a y s  b e fore  the date o f  expiration o f  the existing  lic e n se 1.

(3) Take a ll re a so n a b le  steps to notify all tenants o f  the ren ta l p roperty  o f  the date and tim e 
o f  the s ch e d u le d  h ousing  code inspection. T he operator, or an  agen t o f  the operator other 
than  the in s p e c to r  or any tenant o f the unit, shall be p resen t and  accom pany the inspector 
throughout t h e  in spection , unlocking and open ing  doors as requ ired .

(b) No operator s h a l l  transfer the ownership, or change the loca l agent, o f  a rental property for 
w hich a r e n t a l  licen se  is required, w ithout n otify in g  the c ity  m anager o f  the identity and 
m ailing a d d re s s  o f  the buyer or new local agent w ith in  fifteen  days after the transfer o f  the 
property or c h a n g e  o f  agent.

O rdinance Nos. 5 7 9 8  (1996); 7189 (2002).

10-3-12 Rental License Fees.

(a) Applicants fo r  a n y  rental housing license, and operators w ho are  renew ing  an existing rental 
housing lic e n s e , shall pay the license fees prescribed  by  section  4-20-18, "Rental L icense 
Fee," B .R.C. 1 9 8 1 , upon  subm ission o f  any ren ta l housing licen se  application.

(b) I f  an op erator  o f  rental property legally changes the use o f  a  structure by adding units for 
w hich such o p e r a to r  receives a rental license under th is ch a p ter  separate from  the rental 
license for th e  rem ainder o f  the rental property, the operator sh a ll apply for a single rental 
license to c o v e r  th e  entire property no later than  th irty  days b e fo re  the expiration date o f  the 
rental licen se  th a t  first expires. There shall be no additiona l fee  assessed for the dw elling  
units or r o o m in g  units that were added to  the structure at th e  tim e the separate rental 
licenses are con so lid a ted .

(c) I f  an op era tor  o f  rental property reduces the num ber o f  d w ellin g  units or room ing units 
w ithin a r e n ta l property, the operator is not en titled  to a re fu n d  o f  any fee previously paid.

(d) The city m a n a g e r  shall charge no license fee for the fo llow in g  ren ta l dw elling units, so long 
as such u n its  h a v e  also been  individually certified  to the c ity  m anager as low incom e rental 
property b y  t h e  h ousin g  authority o f  the C ity  o f  Boulder, and  such  certification is va lid  at 
the time th e  f e e  w ou ld  otherwise be due:

(1) Units o w n e d  b y  or leased and operated by  the housing au th ority  o f  the City o f Boulder;

(2) Units o w n e d  by  or leased and operated by  an entity  w hich  h as a current valid tax status 
determ ination  b y  the U nited States Internal Revenue S erv ice  as a section 501(c)(3) tax 
exem pt o rg a n iz a tio n  and such units are perm anently  a ffordab le , as that term  is defined in 
chapter 9 -14 , "R esid en tia l Growth M anagem ent System ," B .R .C . 1981; or

lrThat portion of the inspection which covers subsections (c), (d), and (e) of section 10-2-9, "Electrical Service Standards," 
B.R.C. 1981, shall be done by a licensed rental housing inspector who is also an ASHI certified rental housing inspector, 
an ICBO or ICC certified combination inspector, or an electrical contractor licensed by the city.



(3) U nits covered by an assistance payment contract pursuant to  4 9  U .S.C . 1437(b), "Lower- 
incom e housing assistance  - authorization  for contracts for a s s is ta n c e  paym ents for existing 
dw ellings."

(4) I f  a housing com p lex  under com m on ownership operates a fix e d  num ber or percentage o f  
units as qualifying  u n its  under this subsection, bu t the in d iv id u a l units occupied by low 
incom e tenants vary o v er  tim e, the license and fee  waiver a llow ed  b y  th is subsection shall be 
applied pro rata to th e  to ta l am ount.

Ordinance N os. 5798 (1996 ); 7023 (1999).

10-3-13 P o s t in g  O f  R e n t a l  L ic e n s e .

No operator w ho holds a ren ta l license shall fail to  post the lic e n s e , or a true copy thereof, 
conspicuously  upon the p rem ises for w hich such license has been is su e d .

Ordinance N o. 5798 (1996).

10-3-14 L o c a l  A g e n t  R e q u i r e d .

W henever any rental p rop erty  is required to be licensed  under th is  chapter, and neither the 
ow ner nor the operator is a n atu ra l person dom iciled w ith in  B ou lder C ou n ty , Colorado, the owner 
shall appoint a natural p erson  w ho is dom iciled w ith in  Boulder C ou n ty , C olorado, to serve as the 
local agent o f  the ow ner an d  the operator for service o f  such n otices  a s  are specified in sections
10-2-3, "U nfit D w ellings A n d  V acation Thereof," 10-2-4 , "E n forcem ent O f The H ousing Code,"
10-3-15, "C ity  M anager M ay  O rder Prem ises Vacated," and 10 -3 -1 6 , "A dm in istrative Remedy," 
B.R.C. 1981, and notices g iv en  to the local agent shall be sufficient to  sa tis fy  any requirem ent o f 
notice to the ow ner or th e operator. The owner shall notify the c ity  m a n a ger in w riting o f  the 
appointm ent w ith in  five d a ys o f  being required to  make such  a n  appointm ent, and shall 
thereafter notify  the city m a n a ger o f  any change o f local agent w ith in  f ifte e n  days o f  such change.

Ordinance N o. 5798 (1996).

10-3-15 C ity  M a n a g e r  M a y  O r d e r  P r e m is e s  V a ca te d .

(a) W henever the city m a n a ger determ ines that any rental housing is  in  v io lation  o f  this chapter 
or o f  chapter 10-2, "H ou sin g  Code," B.R.C. 1981, and has ca u sed  a sum m ons and com plaint 
requ iring the operator to  appear in municipal court to an sw er th e  charge o f  violation to 
issue, and the sum m ons cannot be served upon the operator d e s p ite  reasonable efforts to do 
so, or, having been serv ed , the operator has failed to appear in th e  m u n icipal court to answer 
the charges or at any o th er  stage in the proceedings, or, h av in g  b e e n  convicted  or entered a 
plea o f  guilty  or no con test, the operator has fa iled  to satisfy  th e  ju d g m en t o f  the court or 
any condition  o f  a d e ferred  judgm ent, then the city  m anager m a y , a fter th irty days’ notice 
and an opportunity for a hearing  to the tenants and the op era tor, requ ire  that the premises 
be vacated, and not be  reoccupied  until all o f the requirem ents o f  th e  housing code and the 
rental licenses code h ave  been satisfied and a rental housing lic e n s e  is in effect. No person 
shall occupy any prem ises as a tenant after that person receives a c tu a l or constructive notice 
that the prem ises have been  vacated under this section.

(b) Any notice required by  th is section  to be given to an operator is  su fficien t i f  sent by first 
class or certified m ail to  the address o f the last know n owner o f  th e  property  as shown on the 
records o f  the Boulder C ounty  Assessor as of the date of m ailing . A n y  notice required by this



section to be given  to a t e n a n t  is  su fficient i f  sent by first class or certified  m ail to  or 
delivered to any occupant a t t h e  ad d ress o f  the prem ises and d irected  to "A ll T en an ts."

(c) The rem edy provided in th is  s e c t io n  is cum ulative and is in ad d ition  to any o th e r  action  the 
city m anager is authorized to  ta k e .

O rdinance No. 5798 (1996).

10-3-16 Administrative Remedy.

(a) I f  the city m anager finds th a t  a  v io la tion  o f  any provision o f  th is chapter or  chapter 10-2, 
"H ousing Code," B.R.C. 1 9 8 1 , ex ists , the manager, after notice  to  the op era tor  and an 
opportunity for hearing u n d e r  th e  procedures prescribed b y  chapter 1-3, "Q uasi-Judicia l 
H earings," B .R .C . 1981, m a y  t a k e  any one or more o f  the fo llow in g  actions to  rem edy the 
violation :

(1) Im pose a civ il penalty a c c o r d in g  to the follow ing schedule:

(A) For the first v io la tion  o f  th e  provision , $150.00;

(B) For the second v io la t io n  o f  th e sam e provision, $300.00; and

(C) For the third v io la tion  o f  th e  sam e provision, $1,000.00;

(2) Revoke the rental licen se ; a n d

(3) Issue any order rea son a b ly  ca lcu la ted  to ensure com pliance w ith  the p rov is ion s  o f  this 
chapter and chapter 10-2, "H o u s in g  Code," B.R.C. 1981.

(b) I f  notice is given  to the c ity  m a n a g e r  by the operator at least forty-eigh t h ou rs  before the 
tim e and date set forth in  th e  n o t ic e  o f  hearing on any v iolation  th at the v io la tion  has been 
corrected, the manager w ill r e in s p e c t  the building. I f  the m anager finds th a t th e  v iolation  
has been  corrected, the m a n a g e r  m a y  cancel the hearing.

(c) The city  m anager’s au th ority  u n d e r  th is section is in addition  to any oth er auth ority  the 
m anager has to enforce th is  ch a p te r , and election o f  one rem edy by  the m a n a ger  shall not 
preclude resorting to any o th e r  re m e d y  as well.

(d) I f  any person fa ils or refuses t o  p a y  w hen  due any charge im posed under th is section , the city 
m anager may, in  addition to  t a k in g  other collection rem edies, certify  due and u n p a id  charges 
to the Boulder County T re a su re r  fo r  collection  as provided by  section  2-2-12, "C ity  M anager 
M ay Certify Taxes, Charges, A n d  A ssessm ents To County T reasurer For C ollection ," B.R.C. 
1981.

Ordinance No. 5798 (1996).

10-3-17 Penalty.

The penalty for v iolation  of any p r o v is io n  o f  this chapter is a fine o f  not m ore th an  $2 ,000 .00 per 
violation , or incarceration for n ot m o r e  than  ninety days in ja il, or both  such fine an d  incarcera
tion.

Ordinance No. 5798 (1996).



TITLE 10 STRU CTU RES 

C h a p te r  4 C o n d o m in iu m  C o n v e r s io n s 1

S ection :
10-4-1  Legislative Intent
10-4-2  Condom inium  C onversion
10-4-3  Notice O f Condom inium  C onversion

10-4-1  L e g is la t iv e  In te n t .

T h e  purpose o f this chapter is to protect th e  tenants o f  dw ellings w hose ow ners con tem p la te  
con vertin g  the dw elling in to condom inium s fo r  sa le  by providing such tenants w ith  n o t ic e  o f  that 
in ten t.

10-4-2  C o n d o m in iu m  C o n v e r s io n .

C ondom inium  conversion m eans the tran sfer  o f  ow nership o f less than  the to ta l n u m b er  o f 
d w ellin g  units in a m ultiple dw elling unit stru ctu re , w here any ow nership interest c re a te d  by the 
tran sfer  o f  ownership is in a num ber o f  d w ellin g  units that is less than the total n u m b e r  o f  units 
in  the structure in which th e seller had an in terest prior to the sale or, with respect to  a m obile 
h om e park, the transfer o f  ow nership o f  the m ob ile  hom e park property so that it is  jo in t ly  and 
sev era lly  owned by the ow ners o f  the m obile h om es upon such property.

10-4-3  N o t ic e  O f  C o n d o m in iu m  C o n v e r s io n .

(a )  N o person w ith an ow nersh ip  in terest in  m ore than ten dw elling  units in o n e  m u ltip le  
dw elling unit structure, no ow ner o f  a m ob ile  hom e park, and no officer or e m p loy ee  or  agent 
o f  any such person shall transfer or con tra ct to  transfer the ow nership o f any su ch  d w elling  
units or mobile hom e park  for the p u rp ose  o f  converting an ex isting  dw elling  u n it  in to  a 
condom inium  unit or a m obile hom e p ark  in to  condom inium  ow nership w here sa id  d w elling  
unit or mobile hom e park  is occupied by  a tenant, until the tenant thereof and th e  h ousing  
authority  o f the City o f  B oulder have been  given  at least one hundred tw en ty  d a y s ’ prior 
w ritten  notice o f  the in tent to sell sa id  dw elling  unit or m obile home park. I f  a tenant 
voluntarily  vacates a dw elling  unit a fter rece iv in g  said notice w ith in  the one h u n d re d  tw enty 
day period, a transfer o f  title to that in d iv id u a l vacated unit m ay occur im m e d ia te ly  upon 
the vacation. However, vacation  o f  a d w ellin g  unit after a rental increase or a re q u e st  to 
vacate shall not be deem ed to be a vo lu n ta ry  vacation.

(b )  The written notice to the tenant requ ired  by  subsection (a) o f this section shall a ls o  contain  
the follow ing language:

I f you are sixty-two or over or have a low total household income, you may be 
qualified to receive assistance from the housing authority o f the City o f Boulder to 
remain in your apartment or mobile home. You may notify the housing authority 
within thirty days o f this notice i f  you are interested in applying for assistance. The 
housing authority can be contacted at 441-3157, by mail at P.O. Box 791, Boulder, 
Colorado 80306, or in person at 1101 Arapahoe Avenue, Boulder, Colorado.

O rdinance No. 5271 (1990).

^Adopted by Ordinance No. 4587. Amended by Ordinance Noe. 4623, 4716. Derived from Ordinance Noe. 4399, 4490.



TITLE 10 STRU CTU RES 

C h a p te r  5 B u ild in g  C o d e 1

Section:
10-5-1 L e g is la t iv e  Intent
10-5-2 A d o p t io n  O f International Building C ode W ith M odifications
10-5-3 A d o p t io n  O f U niform  Code For A batem ent O f D angerous B uild ings W ith M odifications
10-5-4 B u ild in g  P erm it Fees
10-5-5 W ood  R o o f  C overing M aterials P rohib ited

10-5-1 L e g i s l a t i v e  In te n t .

The purpose o f  th is  chapter is to protect the public health  and sa fe ty  by regulating the construc
tion, a lteration , rep a ir , w recking, and m oving o f  structures in  th e city. The city council hereby 
adopts the 20 03  ed it ion  o f  the International B u ild ing  Code and th e 1997 edition o f the U niform  
Code for the A b a te m e n t o f  Dangerous B uild ings w ith certain  am endm ents and deletions thereto 
found to be in  th e  b est interests o f the residents o f  the city.

O rdinance N os. 4 9 8 4  (1986); 5177 (1989); 5493 (1992); 5781 (1996).

10-5-2 A d o p t i o n  O f  In te r n a t io n a l  B u i ld in g  C o d e  W ith  M o d if ic a t io n s .

(a ) The 2003 e d it io n  o f  the International B u ild ing  Code o f  th e  International Code C ouncil is 
hereby a d o p te d  by reference as the City o f  B oulder B uild ing  C ode and has the same force  and 
effect as th o u g h  fu lly  set forth in th is chapter, except as specifica lly  am ended by the 
provisions o f  th is  chapter.

(b) The a p p en d ix  chapters I, "Patio Covers" and J , "G rading," and  sections contained therein  are 
adopted.

(c) Section 1 0 1 .1 , "T itle ," is repealed and reenacted  to read:

101.1 T it le . T h e se  regulations shall be know n as the B u ild ing  C ode o f  the City o f  B ou lder or 
building c o d e , h ereinafter referred to as "th is code." W here oth er codes are referenced in this 
code th ose  c o d e  provisions shall not apply unless otherw ise adopted by the City o f  Boulder. 
W here r e fe re n ce  is m ade anywhere in th is code to the "D epartm ent" or "D epartm ent o f  
Build ing S a fe ty "  it shall have the sam e m eaning as the "D iv is ion  o f  Build ing Safety."

(d ) Section 1 0 1 .4 , "R eferenced Codes," is repealed  and reenacted to read:

Chapter 1, "A dm in istration ," in this code shall also apply and  serve as Chapter 1, "A dm in is
tration ," in  th e  follow ing codes adopted by reference in th is  title : Chapter 10-5.5, In terna
tional R e s id e n tia l Code; Chapter 10-9, In ternational M echan ica l Code; Chapter 10-9.5, Inter
national F u e l G as Code; and Chapter 10-10, In ternational P lum bing Code, B .R .C . 1981. 
Chapter 1, "A dm in istration ," in this code shall also apply  and serve as Article 80 o f  the 
N ational E le c tr ica l Code (NFPA 70) adopted by reference in  Chapter 10-6, B .R .C . 1981. 
W here a d m in istra tiv e  provisions are expressly  adopted, or adopted in an altered form , for 
use in th o s e  chapters, they shall supersede any conflicting  provisions o f  the adm inistrative 
provisions o f  th is  chapter.

'Adopted by Ordinance No. 4636. Amended by Ordinance Noe 4722. 6015, 7304. Derived from Ordinance Noe. 4322, 4500.



The other codes listed  in  Sections 101.4.1 through 101.4.7 and  re fe re n ce d  elsew here in this 
code shall be considered  as part o f  the requirem ents o f  this code a s  ap p licab le .

(e) Section 101.4.1, "E lectrica l," is repealed and reenacted to read:

101.4.1 E lectrical. T h e  p rovision s o f  the N ational Electrical C od e  s h a ll  apply to the installa
tion o f  e lectrica l system s, in clud ing  alterations, repairs, r ep la cem en t, equ ipm ent, appliances, 
fixtures, fittings, and ap purtenances thereto.

(f) Section 101.4.5, "P rop erty  M aintenance," is repealed.

(g) Section 103, "D epartm ent O f B uild ing  Safety," is repealed and r e e n a c te d  to read:

Section 103

"D ivision  o f  B uild ing  S a fety" m eans the adm inistrative unit e s ta b lis h e d  by  the city manager 
or the m anager ’s d e legates, and the personnel assigned to the u n it  b y  th e manager.

(h) 104.8, "L iability," is rep ea led  and reenacted to read:

L iability

No em ployee o f  the c ity  w ho enforces, attem pts to enforce, o r  is  au th orized  to enforce this 
code renders h im  or h e rs e lf  or the city liable to th ird  parties fo r  a n y  dam age or in jury to the 
person or property o f  su ch  th ird  parties as a result o f  the e n fo rce m e n t or non-enforcem ent o f 
this code. T he city assu m es no duty o f  care by v irtu e  of the a d o p t io n  o f  th is code. No person 
is ju stified  in  re ly ing  u pon  the approval o f a p lan , the r e su lts  o f  an inspection, or the 
issuance o f  a certificate o f  inspection  or occupancy, and such  a p p rov a ls , inspections, and 
certificates are not a g u arantee  that the plan or w ork  so ap p rov ed , in spected , or certificated 
in fact com plies w ith  a ll th e  requirem ents of this code. It is th e  d u ty  o f  the person  owning, 
controlling, or con stru ctin g  any bu ild ing or structure to in su re  th a t  the w ork  is done in 
accordance w ith  the requ irem ents o f  this code, and it is such p e r s o n s  and not the city who 
are responsib le  for d am ages caused by negligent breach  o f such  d u ty .

(i) Section 105.2, "W ork E xem pt From  Perm it," is repealed  and r e e n a c te d  to  read:

105.2 W ork Exem pt from  perm it. Exem ptions from  the bu ild ing  p e r m it  requirem ents o f this 
code do not grant au th orization  for any w ork to be done in v io la t io n  o f  the requirem ents o f 
this code or any other law s or ordinances o f the city. Building p e r m its  shall not be required 
for the follow ing:

General:

1. One story detached  non-conditioned buildings accessory to  a  res id en tia l structure and 
not m ore than 80 square feet in area or ten fee t in height a n d  n ot being  served by any 
e lectrica l, m echan ica l or plum bing fixtures or systems.

2. Fences not over th ree  feet high.

3. R etain ing w alls w h ich  are not over 3 feet in height m e a su re d  from  the bottom  o f the 
footing  to the top  o f  th e w all, unless supporting a surcharge o r  im p oun d in g  Class I, II, or 
III-A  liquids.

4. S idew alks and d rivew ays not m ore than th irty  inches a b o v e  gra d e  and not over any 
basem ent or story be low  and which are not part o f  an a ccess ib le  route .



Painting, p a p erin g , tiling, carpeting, cabinets, countertops, an d  sim ilar finish work. 

Tem porary m otion  picture, television, and theater stage s e ts  an d  scenery.

5.

6.
7. P refabricated  sw im m in g  pools accessory to  a Group R-3 o c cu p a n cy  w hich are less than 24 

inches deep, do  n ot exceed 5,000 gallons, and are installed  e n tire ly  above ground.

8. Shade cloth  stru ctu res constructed for nursery  or a g r icu ltu ra l purposes and not in clud
ing service system s.

9. Sw ings and o th er  playground equipm ent accessory to  d e ta ch ed  one- and tw o-fam ily 
dw ellings.

10. W indow  aw n in gs in  G roup R and Group U occupancies su p p o r te d  entirely  by an exterior 
w all and w h ich  do not project m ore than 54 inches from  th e  ex ter ior  wall.

11. M oveable cases , counters and partitions not over 5 feet 9 in ch e s  in height.

E lectrical:

M inor repair and m ain ten an ce work, including the rep lacem en t o f  lam ps or the connection o f  
approved portable e lectr ica l equipm ent to approved p erm a n en tly  installed  receptacles, radio 
and television  tra n sm itt in g  stations, tem porary testing sy stem s fo r  the testing  or servicing o f  
electrica l system s or apparatus and those item s in Article 9 0 .2  (B )  o f  the electrical code.

Gas:

1. Portable h ea tin g  appliances.

2. R eplacem ent o f  an y  m inor part that does not alter a p p ro v a l o f  equipm ent or make such 
equipm ent u n sa fe .

M echanical:

1. Portable h ea tin g  appliance, portable cooling  unit, p ortab le  evap ora tive  cooler or portable 
ventilation  equ ipm ent.

2. Steam , hot, or  ch illed  w ater piping w ithin any heating o r  co o lin g  equipm ent regulated by 
th is code.

3. R eplacem ent o f  any part which does n ot alter an a p p ro v a l or listing or make any 
appliance or equ ip m ent unsafe.

4. S e lf contained refrigeration  system contain ing ten pound s (4 .5 4  kg) or less o f refrigerant 
and actuated by  m otors o f  one horsepower (746 W) or less.

P lum bing:

1. The stopping o f  leaks in drains, water, soil, waste, or v e n t p ip e  provided, however, that i f  
any concealed trap , drain  pipe, water, soil, waste or v e n t p ip e  becom es defective and it 
becom es n ecessary  to rem ove and replace the same w ith  n e w  m aterial, such work shall 
be considered  as new w ork and a perm it shall be o b ta in e d  and inspection made as 
provided in th is  code.



2. The c learin g  of stop p a g es  or the repairing o f leaks in  p ipes, valves, o r  fix tures, and the 
replacem ent of w ater c lo s e ts , provided such repairs do n ot involve or  requ ire  the re
placem ent or rea rra n g em en t o f  valves or pipes.

(j) A  paragraph is added to s e c t io n  105.3.1, "Action On A pplication ," to read:

No building perm it shall b e  is su e d  until approved by every departm ent o f  th e  c ity  or Boulder 
County th at has applicable regu la tion s , including, w ithout lim itation, th e  fo llow in g  depart
ments: bu ild ing, flood c o n tr o l,  u tilities , wastewater, h ealth , fire, en gin eerin g , zoning, plan
ning, parks, and city clerk .

(k) Section 105.3.2, "Time L im ita t io n  O f Application," is repealed  and reenacted  to  read:

105.3.2 T im e lim itation o f  a p p lica tion . A n  application for a perm it for  an y  proposed  w ork 
shall be deem ed to have b e e n  abandoned one hundred eigh ty  days a fter  th e  date o f  filing 
unless the perm it has b een  is su e d ; except that the bu ild ing  officia l is au th orized  to  grant not 
m ore than tw o extensions o f  t im e  for additional periods n ot exceeding n in e ty  days each. The 
extension shall be re q u e ste d  in  w riting  before the expiration  date an d  ju stifia b le  cause 
dem onstrated.

(l) Section 105.5, "E xpiration ," is  repea led  and reenacted to read:

Section 105.5 Expiration. E v e r y  perm it issued by the bu ild ing  official u n d er  th e  provisions o f 
this code sh all expire b y  lim ita tion  and becom e null and void  i f  th e  b u ild in g  or w ork 
authorized by  such perm it is  n ot com pleted and approved for occupancy w ith in  three years 
from  the date the perm it w a s  issued. Separate perm its granting  au th oriza tion  to install, 
repair, energize, or use a n y  e le ctr ica l, m echanical or p lum bing fixture, sy stem  or equipm ent 
shall expire tw elve m onths a fte r  issuance, at w hich tim e a new  perm it w ill be  required. In 
order to renew  an expired p e rm it , the applicant shall subm it a new p erm it application  w ith 
the required subm ittal d o cu m e n ts  dem onstrating com pliance to the code in  e ffect at the tim e 
the new application  is r e ce iv e d . W ork that was authorized, com pleted an d  approved  under 
the previous perm it m ay b e  con sid ered  as m eeting current codes i f  the ex p ira tion  period is 
not more th an  one year a n d  a ll system s, equipm ent and structural e lem en ts have been 
adequately protected from  t h e  w eather. The perm it fee m ay be prorated ba sed  on  the am ount 
o f  work com pleted and a p p ro v e d  under the previous perm it. The plan rev iew  fee  shall be paid 
in full based on the curren t fe e  schedule.

(m) Section 106.1, "Subm ittal D ocu m en ts ,"  is repealed and reenacted  to read:

106.1 Subm ittal D ocum ents. A n  applicant for a building perm it shall su bm it a m inim um  o f 
two sets o f  plans and sp ec ifica tion s  w ith  each application  w hen requ ired  by  the building 
official for enforcem ent o f  a n y  provision s o f  this code.

(1) An arch itect registered  in  the State o f  Colorado shall prepare the p la n s and specifica
tions fo r  and observe th e  construction  o f  all buildings except for the fo llow in g :

(a) D etached dw ellings in ten d ed  solely for private use, occupancy, or  resa le , including 
accessory buildings co m m o n ly  associated with the sam e;

(b) Farm  buildings a n d  bu ild in gs for the m arketing, storage, or p rocessin g  o f  farm 
products;

(c) M inor additions, a lte ra tio n s , or repairs to the foregoing  bu ild ings th a t do not cause 
the com pleted bu ild ings to  exceed  the applicable lim itations herein  set forth ; or



(d ) N on-structural alterations o f  any nature to any build ing, if such a lte r a t io n s  do not 
affect the safety o f  the building.

(2) Drawings and specifications fo r  footings and foundations shall bea r  th e  seal and 
signature o f a professional en g in eer  or architect registered in  Colorado a n d  be designed 
as specified in chapter 18 o f  th e  bu ild in g  code for all occupancies except th o s e  classified 
as R-3 and U, w hich  shall be d es ign ed  as specified in C hapter 4 of the r e s id e n t ia l code.

Exceptions:

(a) Detached structures not in ten d ed  for hum an occupancy;

(b) Additions to ex isting  detached  dw ellings not exceeding 150 square fee t.

(n ) Section 108.3, "B uild ing Perm it V a lu ations," is repealed and reenacted to read :

108.3 Building perm it valuation . F ees for perm its shall be as set forth in  C h a p te r  4-20, 
B.R.C. 1981, and the valuation  fo r  bu ild in gs shall be determ ined by th e  C ity  o f  Boulder 
Valuation Data Table for B uild ing P erm it fees.

(o) Section 112, "Board O f A ppeals," is rep ea led  and reenacted to read:

Section 112 Appeals and A dvisory O p in ion s.

(a) A  person refused a bu ild ing p erm it or refused approval o f  w ork done u n d e r  a perm it on 
the grounds that the proposed or  com pleted  construction fa ils  to com ply w ith  th is  code or 
any other city bu ild ing  code o th er  th an  the fire code may appeal the d e c is io n  to  the board 
o f  zoning ad justm ent and b u ild in g  appeals on the ground that:

1. The denial w as based on an erron eou s interpretation o f  such  code by th e  c ity  m anager;

2. The city m anager has erron eou sly  failed  to approve an alternate m a te r ia l or m ethod 
pursuant to Section  104.11 p rior  to  its installation  or use. In determ ining su ch  an appeal 
the board shall apply the stan d ard s o f  Section 104.11, bu t the board  sh a ll have no 
jurisdiction  to consider i f  a m a ter ia l or m ethod expressly prohibited by  th is  code is an 
acceptable alternative; or

3. The city  m anager has erron eou sly  failed  to grant a m odification p u rs u a n t to  Section 
104.10 prior to its installation . In  determ ining such an appeal the board  s h a ll  apply the 
standards o f  Section  104.10.

The city m anager has the bu rd en  o f  p roof under paragraph 1. The a p p e lla n t  has the 
burden o f  proof on appeals brou gh t pursuant to paragraphs 2 and 3. T h e  board  shall 
determ ine the appeal and d ecid e  w hether the city m anager’s in terp retation  or  applica
tion o f such code w as correct or in  error at a hearing under the p rocedu res d escribed  by 
Chapter 1-3, "Q uasi-Judicial H earin gs ," B .R.C. 1981.

(b) Any person w hose building p erm it has been suspended or revoked m a y  ap peal such 
action by the city  m anager to th e  board o f  building appeals on the g rou n d  th a t  the sus
pension or revocation  was based  on an error in fact or an erroneous a p p lica t io n  o f  this 
code to the facts. The city m an ager has the burden o f proving the facts u p o n  w hich  the 
manager relies at such a hearing.

(c) An applicant for an appeal to th e  board o f  appeals shall pay the fee p re scr ib e d  by Section 
4-20-47, "Zoning A djustm ent and  B u ild ing  Appeals Filing F ees,” B.R.C. 1981 .



(d ) T h e  city  m anager may apply  to the b oa rd  o f  ap peals, w ithout fee, for an advisory  opin ion  
concern in g  alternative m ethods, a p p lica b ility  o f  specific requirem ents, approval o f  equ ip 
m en t and m aterials, and granting o f  s p e c ia l  perm ission  as contem plated in Sections 
104.10 or 104.11 o f  the B uild ing  Code.

(e ) T h e  board o f  building appeals has no a u th o r ity  to interpret Chapter 1 (the ad m in istra
t iv e  requ irem ents) and C hapter 34 o f  th is  co d e  except as expressly provided in this sec
tion , nor, because this code sets m in im um  standards, to w aive any requ irem ent o f th is 
code.

(p) S ection  113, "V iolations," is repealed  and r e e n a c te d  to  read:

V io la tion s

S ection  113. N o person shall erect, construct, en la rg e , alter, repair, m ove, im prove, rem ove, 
c on v ert or dem olish, equip, use, occupy, or m a in ta in  any building or structure in  the city or 
ca u se  or perm it the same to be  done, contrary  t o  or  in  v iolation  o f  any o f  the provisions o f  the 
b u ild in g  code. V iolations o f th e  building c o d e  a re  punishable as provided in  Section  5-2-4, 
"G en era l P enalties," B.R.C. 1981.

(q) T h e  defin ition  o f  "Building official" in section  2 0 2  is  repealed  and reenacted to  read: 

B U IL D IN G  O FFICIAL is the city  manager.

(r) S ection  202, "Definitions," is am ended by th e  a d d it io n  o f  the follow ing new defin ition:

P E R M IT  ISSU AN CE is the date that the a p p ro v e d  bu ild ing perm it is paid for  and received 
b a ck  from  the city manager by  the applicant o r  a  representative o f the applicant.

(s) A  paragrap h  is added to section (F) 903.2, "W h e r e  R equired," to read:

T h e m axim um  fire area w ithout an a u to m a tic  sprinkler system  shall be determ ined by  
S ection  903.1 o f  the fire code.

(t) S ection  1009.5.2, "Outdoor Conditions," is r e p e a le d  and reenacted to read:

1009 .5 .2  O utdoor conditions. O utdoor sta irw ay s an d  outdoor approaches to stairw ays shall be 
d es ign ed  so that w ater will not accum ulate o n  w a lk in g  surfaces. In other than group R-3 and 
U  O ccupancies, treads, platform s and la n d in g s  th a t  are part o f  exterior stairw ay serving as 
th e  on ly  m eans o f  egress from  the building o r  occu pan cy  shall be protected to  prevent the 
accum ula tion  o f  snow or ice. T he building o f f ic ia l  m ay approve a snow and ice  m anagem ent 
p la n  w here other protective m easures are n o t  fe a s ib le .

(u) S ection  1505.1, "General," is repealed and r e e n a c te d  to read:

1505 .1  G eneral. A ll roo f assem blies and r o o f  cov er in g s  required to be listed by  th is section 
sh a ll be  tested in accordance w ith  ASTM S ta n d a r d  E 108 or UL Standard 790. C lass A  roofs 
and  th e  exceptions noted in 1505.3 for c lass B  roo fs  as described in this chapter 15 are the 
on ly  r o o f  assem blies and r o o f  coverings a llo w e d  to  be installed on any new  or existing  
bu ild in g  w ith in  the city o f Boulder. W ood sh a k e s , w ood shingles and w ood ro o f covering 
m a teria ls  are prohibited except as provided in  S e ctio n  10-5-5, "Wood R oof C overing  M aterials 
P roh ib ited ," B.R.C. 1981, for certain  m inim al r e p a ir s .



(v ) Section  16 08 .1 , "General," is repealed and reenacted to  read :

1608.1 G en era l. The m inim um  roof snow  load shall be th irty  pounds per square foot, but the 
design  r o o f  load shall not be less than that determ ined by Section  1607.

(w ) Section  1609 .3 .1 , "W ind Speed C onversion ," is repealed  and reenacted to read:

1609.3 .1  W in d  velocities. In Table 1609.3 .1 , the th ree  second  gust wind speed for the city  
shall b e  110 m iles per hour.

(x) S ection s 1612 .3 , 1612.4, and 1612.5 are repealed.

(y ) A new  se c t io n  3020, "Safety Code For E levators And C on veyin g  System s," is added to chapter 
30, "E le v a to r s  And Conveying System s," o f  the bu ild in g  code, to read:

S ection  3 0 2 0 .

(a) T h e  c ity  m anager may grant variances to specific requ irem ents o f  the Sa fety  Code for 
E le v a to r s  and Escalators which cannot be m et w ith ou t altering  the design o f  the device i f  
th e  m a n a g er  finds all o f  the fo llow ing  facts:

(1 ) T h e  device has passed its sa fety  test;

(2 )  T h e  device is properly m aintained and in good  w ork in g  condition;

(3 ) T h e  device functions at least as sa fely  as its o r ig in a l design  permits;

(4 ) F o r  devices installed after M arch  1, 1985, and  n ot altered or modified thereafter, the 
d e v ic e  m eets all o f  the requirem ents o f  the A N S I/A S M E  Safety Code for Elevators and 
E s ca la to rs  in effect at the tim e o f  installation; and

(5 ) U n d u e  hardship and unreasonable in terference w ith  the norm al use and occupancy o f  
th e  b u ild in g  w ould result from  strict en forcem ent, th is burden outweighs the gains in 
s a fe ty  from  full com pliance, and the device has a dem onstrated  record of safety.

(b) P e r m its  required. No person shall install any e levator, m oving walk, escalator, dum b
w a ite r , m aterial lift, w heelchair lift, or stairw ay lift , or m ake a m ajor alteration  to any 
e x is t in g  elevator, m oving walk, escalator, dum bw aiter, m aterial lift, w heelchair lift, or 
s ta ir w a y  lift w ithout first obtain ing a perm it fo r  such  installation  or alteration  from the 
c ity  m a n a ger and paying the bu ild in g  perm it fee  set forth  in Section 4-20-4, "Building 
C o n tr a c to r  License and Building Perm it Fees," B .R .C . 1981. Perm its are not required for 
m a in ten a n ce .

(c) C e r tifica te s  o f  Inspection required. No person sh a ll operate  any elevator, m oving walk, 
e sca la to r , dum bwaiter, m aterial lift, w heelchair lift , or stairw ay lift w ithout a current 
C e r tifica te  o f  Inspection issued by the city  m anager. Such  certificate shall be issued upon 
p a y m e n t  o f  the fee prescribed in Section  4-20-48, "E levator, Dumbwaiter, M aterials Lift, 
E sca la tor , M oving Walk, W heelchair Lift, and S ta irw ay  L ift Certificate Fees," B.R.C. 
1 9 8 1 , and  the presentation o f  a va lid  inspection  rep ort indicating that the conveyance is 
sa fe  an d  that the inspections and tests have been  perform ed in accordance w ith  the ANSI 
co d e . T h e  certificate is valid for one year after issu an ce . No certificate may be issued i f  
th e  con v eya n ce  is posted as unsafe pursuant to su bsection  (e ) below.

E x ce p tio n : Certificates o f inspection  are not requ ired  for conveyances within an individu
al d w e llin g  unit.



(d) (1) G eneral. T h e  ow ner shall be responsible for the sa fe  o p e ra t io n  and m aintenance o f  
each  conveyance dev ice  as described above and shall ca u se  p e r io d ic  inspections, tests and 
m aintenance to  b e  m ade on such conveyances as requ ired  in  th is  section;

(2) P eriodic In sp ection s  and Test. Routine and period ic  in sp e c tio n s  and tests shall be 
m ade as requ ired  by  Part X  o f the ANSI code;

(3) A lterations, R ep a irs and M aintenance. A lterations, r e p a ir s  and  m aintenance shall be 
m ade as requ ired  by  P art XII o f  the ANSI code;

(4) Inspection  C osts . A ll costs o f  such inspections and t e s t s  sh a ll be paid by the owner; 
and

(5) Inspection  R ep orts . A fter each required inspection, a  fu l l  and  correct report o f  such 
inspection  sh a ll be  filed  w ith  the building official.

(e) W hen  an in sp ection  reveals an unsafe condition, th e in s p e c to r  shall im m ediately file 
w ith  the ow ner an d  bu ild ing  official a fu ll and true r e p o r t  o f  such  inspection and such 
unsafe condition . I f  the bu ild ing official finds that the u n s a fe  cond ition  endangers hum an 
life , the bu ild in g  offic ia l shall cause to be  placed on  s u c h  conveyance device, in a 
conspicuous p la ce , a notice  stating that such  conveyance is  u n sa fe . The owner shall see 
to  it that such  n otice  o f  unsafe condition is legibly m a in ta in e d  w here placed by the 
bu ild ing  o ffic ia l. T h e  bu ild ing  official shall also issue a n  o r d e r  in  w riting to the owner 
requ iring  the rep a irs  or alterations to be m ade to such  c o n v e y a n ce  w hich are necessary 
to  render it sa fe  and  m ay order the operation thereof d is co n t in u e d  until the repairs or 
alterations are m ade or the unsafe conditions are r e m o v e d . A  posted notice o f unsafe 
conditions shall be  rem oved only by the building o ffic ia l w h e n  satisfied that the unsafe 
conditions have been  corrected.

(f) Rule 302.3h, "In sta lla tion  Below  Ground," is  repealed a n d  r e e n a cte d  to read:

Rule 302.3h In sta lla tion  Below Ground

C ylinders in sta lled  below  ground shall be provided w ith  p r o te c t io n  from  corrosion by a 
protective casin g  im m une to galvanic or electrolytic a c t io n , sa lt  water, and other known 
underground con d ition s, com pletely surrounding the e x te r io r  surfaces o f  the cylinder. I f  
the space betw een  th e protective casing and cylinder is  em pty, the casing m ust be 
designed to w ith sta n d  a static head o f w ater from g r o u n d  lev e l to the bottom  o f the 
casing  based on  m anufacture ’s ratings o f the material u se d .

(z) The effective date fo r  u se o f  the perform ance based p rov is ion s  o f  section  3410, "Com pliance 
A lternatives," is J a n u a ry  1, 1959.

(aa) N ew  chapters 97 and  98 are added to the Build ing Code to  r e a d :

CH A PTER 97. E A R T H E N  M ASONRY UNITS.

Section  9701. G eneral.

9701.1 . Purpose. T h e  purpose o f  this chapter is to establish m in im u m  prescriptive standards 
for the construction  o f  structures using earthen masonry u n its  com m on ly  known as adobe or 
hydraulic pressed earth  units, and engineered perform ance s tan d ard s for ramm ed earth 
units.

Section  9701.2. S cope . T he use o f  earthen masonry units s h a l l  be  lim ited to buildings o f  
G roup R, D ivision  3 and Group U occupancies of no m ore t h a n  one story, a maximum o f



sixteen feet in height, w ith  a m axim um  roof span o f  th irty-tw o feet betw een  bearing walls, 
unless design  and s tru c tu ra l calculations are subm itted by a reg istered  architect or a 
professional engineer lic e n s e d  to practice in the state and approved by  the bu ild ing  official. 
The use o f  rammed e a r th  construction  shall be lim ited to bu ild ings o f  G roup R, Division 3 
and G roup U occupancies o f  no m ore than one story w hich  has been d es ign ed  by a registered 
architect or a p rofessiona l en g in eer  licensed to practice in the state.

Section 9701.3. D e fin ition s . F or the purpose o f  this chapter, certa in  term s are defined as 
follows:

ADOBE is a wet m olded  e a rth en  unit which is air dried  to form  a m a son ry  unit which is laid 
into the structure a fter th e  u n it is dried.

H YDRAULIC PRE SSED  U N IT  is a com pacted earthen unit w hich is m old ed  under pressure 
and air dried  to form  a m a so n ry  unit w hich is then laid in to the stru ctu re .

RAM M ED EARTH is a n  earth en  construction w hich utilizes form s, th at are placed and 
secured, and damp e a r th  is  loaded into them and tam pered to to ta l com paction. Once 
com paction is com plete, th e  form s are removed.

STABILIZATION is th e  p rocess  o f  m odifying the reaction  o f  earth en  m aterials to water 
through the in troduction  o f  agents.

STABILIZED EA R TH E N  M A SO N R Y  are those units w hich  m eets th e  absorption  specifica
tions o f  Section 9703.4.

Section 9702. M aterials C h aracteris tics .

Section 9702.1. Soil. T h e  so il used shall contain not less than tw en ty -five  percent and not 
more than  forty-five p e r c e n t  o f  m aterial passing a No. 200-m esh sieve. T he soil shall contain 
su fficient clay to b ind th e  p articles together and shall not contain  m ore  than  0.2 percent of 
water solub le salts.

Section 9702.3 . M ortar. T h e  use o f  earthen m ortar is allow ed i f  earth en  m ortar m aterial is o f 
the sam e type as the e a r th e n  m asonry units. Conventional lim e/san d /cem ent m ortars o f  types 
M, S, and N as specified in  C h ap ter 21, are also allowed.

Section 9702.4. S ta b iliz e rs . W hen required, stabiliz ing  agents sh all be  em ulsified asphalt, 
Portland cement, lim e o r  o th er  approved additives. The stabiliz ing  a g en t shall be uniformly 
mixed w ith  the soil in  a m o u n ts  sufficient to provide the required resis tan ce  to absorption.

Section 9703. Sam pling a n d  Testing. Each o f the tests prescribed in  th is  C hapter shall be 
applied to  five sam ple u n it s  selected  at random from each  5000 units or fraction  thereof.

Section 9703.1. Id en tifica tion . Each specim en shall be so m arked th at it  m ay be identified at 
any tim e. M arking s h a ll n ot cover more than five percent o f  the superficia l area o f  the 
specim en.

Section 9703.2. M oisture  C ontent. The moisture content o f  unstab ilized  units shall be not 
more than  four p ercen t b y  w eight. M oisture content shall be determ in ed  by using the 
follow ing procedure:

1. O btain  weight o f  e a c h  specim en  im m ediately upon receiving.

2. Dry all specim ens to  con stan t w eight in a ventilated oven at 212°F . to  239°F. (100*C. to 
115°C.) and obtain  d r y  w eight.



3. Calculate m oisture content as a p ercen ta ge  o f  the initial dry weight.

Section 9703.4. A bsorption. A  dried  fou r-in ch  cube cut from a sam ple un it s h a l l  absorb  not 
m ore than tw o and on e -h a lf percen t m oistu re by w eight w hen  placed u p on  a  constantly  
w ater-saturated porous surface for sev en  days. A  unit w hich m eets this sp e c ifica tio n  shall be 
considered "stabilized." A bsorption  sh a ll be determ ined by using the follow ing p ro ce d u re s :

1. Dry specim en to a constant w e ig h t in  a ventilated oven at 212°F. to  2 3 9 °F . (100°C . to 
115°C.).

2. Place specim en on  a constantly  w ater-sa tu ra ted  porous surface for sev en  d a y s . W eigh 
specim en.

3. Calculate absorption  as a percen tage  o f  the in itial dry weight.

Section 9703.5. Shrinkage Cracks. N o  u n its  shall contain  more than  three s h r in k a g e  cracks, 
and no shrinkage crack  shall exceed th ree  inches in length or one-eighth in ch  w id th .

Section 9703.6. C om pressive Strength . T h e units shall have an average co m p re ss iv e  strength  
o f  three hundred pounds per square in ch . One sam ple out o f  five may h ave  a  com pressive 
strength o f  not less than  tw o hundred  fifty  pounds per square inch . The u n its s h a l l  be  tested 
according to the follow ing procedure:

1. Dry the specim ens at a tem peratu re o f  85oF.±15°F.(290C .±9°C .) in an a tm o s p h e r e  having 
a relative hum idity  o f  not m ore th an  fifty percent. W eigh the sp ecim en s a t one-day 
intervals until constant w eight is  atta ined .

2. Test the specim ens in the p osition  in  w hich  the earthen m asonry unit is  d e s ig n e d  to be 
used, and bed on and cap w ith a fe lt  pad  not less than one-eighth inch (3 .2  m m ) nor m ore 
than one-quarter inch  (6 .4  mm ) in  th ickness.

3. The specim ens m ay be su itab ly  cap p ed  w ith  calcined gypsum  m ortar o r  th e  bearing  
surfaces o f  the tile  m ay be p laned  or rubbed sm ooth and true. When c a lc in e d  gypsum  is 
used for capping, conduct the te s t  a fter the capping has set and the sp e c im e n  has been 
dried to constant w eight in accord ance  w ith  Item  1 o f  this section.

4. The loading head shall com pletely  cover the bearing area o f the sp e c im e n  and the 
applied load shall be transm itted  th rou gh  a spherical bearing block o f  p r o p e r  d esign . The 
speed o f  the m oving head  o f th e tes tin g  m achine shall not be  more than  0 .0 5  in ch  (1.27 
mm) per minute.

5. Calculate the average com pressive strength  o f  the specim ens tested and  r e p o r t  th is as 
the com pressive strength  o f the b lock .

Section 9703.7. M odulus o f  R upture. T h e  units shall average fifty  pounds p er  s q u a re  inch  in 
M ODULUS o f rupture w hen tested accord in g  to the follow ing procedure:

1. A  cured unit shall be la id  over (cy lin d rica l) supports two inches in d ia m eter , tw o  inches 
from  each end, and extending a cross the fu ll w idth o f  the unit.

2. A  cylinder two inches in  d iam eter shall be laid midway between and p a r a lle l  to the 
supports.

3. Load shall be applied to the cy lin d er  at the rate o f  five hundred pounds p e r  m in u te  until 
rupture occurs.



4. The m odulus o f rupture is equal to 3 W L
2B d *

W  = Load o f  rupture 
L = D istance between supports 
B = W idth o f  brick 
d = Thickness o f brick

Section  9704. Construction.

Section  9704.1. Footings and F oundations. A ll  footings and foundations shall be designed  as 
requ ired  by Chapter 18, and shall bea r th e  sea l and signature o f  a professional en gin eer 
registered  in the state w hen  required by  S e c t io n  106.3.2. Earthen m asonry units shall n ot be 
used for footings, foundations, or b a sem en t w alls. A ll foundation w alls shall extend to an 
elevation  not less than six  inches above th e  fin ish  grade. Foundation w alls shall be at least 
as th ick  as the wall they support. W h e re  perim eter insulation is used, the w idth o f  the 
foundation  w all may be up to two inches sm a lle r  than the width o f  the earthen  m asonry w all 
it  supports, i f  the earthen m asonry w all is  a t  least ten inches thick.

Section  9704.2. Walls. No adobe shall be la id  in  the w all until fully cured. N or shall earth en  
m asonry  units be laid in a w all until all r e q u ire d  tests have been perform ed and approved.

M ortar "bedding" joints shall be full s lu sh  ty p e , w ith  no open "head" jo in ts . A ll jo in ts sh a ll be 
bonded  (overlapped) a m inim um  of four in ch e s .

U se o f  unstabilized earthen m asonry u n its  is prohibited within four inches above fin ished  
floor grade, w ithin twelve inches of e x te r io r  g rou n d  level, at the top four inches o f  unenclosed  
w alls and parapets, and around roof d ra in s  or  other areas where the probability  o f  m oistu re 
is significant.

Section  9704.3. Wall Reinforcing. Walls s h a l l  be reinforced with galvan ized n ine gauge tru ss 
type reinforcem ent spaced not more th a n  s ix teen  inches vertically for the fu ll height o f  the 
w all. S ide rods o f  reinforcing shall m a in ta in  on e  inch clearance from each  face o f  wall.

Section  9704.4. Wall H eights. M axim um  h e ig h t  o f  w all to width ratio shall be determ ined  
from  Tables 97-A  and 97-B .

Section  9704.5. Bracing. A ll earthen m a so n ry  walls shall be la terally  supported w ith  
in tersecting  w alls or partitions located n o t  m ore than tw enty-four feet apart. In tersectin g  
w alls or partitions shall be designed in  a ccord a n ce  w ith one o f  the fo llow in g  or approved  
equ ivalents:

A . O ne section o f the earthen m asonry w a ll  or partition shall be w ithout openings for the 
length  o f  not less than one and o n e -h a lf  tim es the height.

B. O ne section o f the earthen m asonry w a ll  or partition shall be w ithout openings for the 
length o f  not less than  the height o f  th e  w all, and galvanized n ine gauge truss type 
horizontal reinforcing shall be p ro v id e d  at each course for the fu ll height o f  the w all. 
S ide rods o f  reinforcing shall m aintain  o n e  inch  clearance from each face o f  wall.

C. W ood fram ed walls and partitions b u ilt  in  accordance with C hapter 23 and braced w ith  
wood structural panels as required b y  S e ctio n  2326.11.3 Item 3 or Section  2326.11.4.

Section  9704.6. Piers. A  m inim um  tw e n ty -e ig h t inch wall section shall be required betw een  
open ings and openings shall not be p laced  w ith in  tw enty-eight inches o f  exterior corners.



Section  9 7 0 4 .7 . Partitions. Partitions o f  other m ateria ls sh all be constructed as specified in 
the a p p ro p r ia te  chapters o f  the code. W ood partitions sh a ll be nailed  to nailing b locks laid up 
in the e a r th e n  m asonry or bolted through the adobe w a ll th e  heigh t o f  the partition w ith one- 
h a lf in ch  d ia m eter  bolts at tw enty-four inch  on center sp acin g  w ith  large w ashers or plates, 
or o th er  a p p ro v e d  m ethods.

Section  9 7 0 4 .8 . Bond Beams. A ll bearing and exterior w a lls  shall be topped w ith  a continu
ous c o n c r e te  bon d  beam . The bond beam  shall be a m in im u m  o f  five and one-half inches thick 
by th e  w id t h  o f  the top o f  the wall. A  bond  beam  cen tered  to cover two-thirds o f  the wall 
shall b e  a l lo w e d  for w alls w ider than ten  inches. A ll con crete  bond beam s shall be reinforced 
w ith a m in im u m  tw o #4 rebar, one installed  at each fa ce . A ll bond beam  construction  shall be 
in a c c o rd a n c e  w ith  accepted engineering practices.

Section  9 7 0 4 .9 . Bolts. Bolt values shall not exceed th ose  se t forth  in  Table 97-C.

Section  9 7 0 4 .1 0 . Lintels. M embers supporting  earth en  m asonry  units shall be reinforced 
concrete , re in fo rce d  masonry, or galvan ized or ep oxy-coated  steel. Treated w ood members 
may b e  u s e d  as lintels subject to the criteria  ou tlined  in  Table 97-D. Wood not m eeting the 
sp ecifica tion s  for  lintels as outlined in Table 97-D  sh a ll be for decorative purposes only 
unless d e s ig n e d  by  a registered architect or a p rofess ion a l engineer licensed by the state. A ll 
lintels s h a l l  h ave a m inim um  tw elve inch  bearing. T h e  w all m ay overhang the lintel a 
m axim u m  o f  tw o inches on each side.

Section  9 7 0 4 .1 1 . Roofs. Roofs shall be designed, con stru cted , and anchored as required by 
C h ap ters 15 , 16, 23, and other appropriate chapters o f  th is  code.

Section  9 7 0 4 .1 2 . Plastering. A ll unstabilized  earthen  m a son ry  units shall have all exterior 
w alls p la s te r e d  on the outside w ith P ortland cem ent p laster, m inim um  thickness three-quar
ter in ch e s  in  accordance w ith Chapter 25. Protective coa tin g s  other than plaster are allowed, 
p rov id in g  su ch  coating is equivalent to Portland cem en t p laster in protecting against 
d e te r io ra t io n  and/or loss o f strength due to water. M eta l w ire  m esh shall be securely at
tached t o  th e  exterior w all surface by  nails or stap les w ith  m inim um  spacing o f  sixteen 
inches fr o m  each  other and having a m inim um  p en etra tion  o f  one and one-half inches. A ll 
exposed w o o d  surfaces shall be treated w ith  an ap p roved  w ood preservative before the 
a p p lica tion  o f  w ire  m esh. A lternative p lasterin g  system s shall be approved by the building 
official.

Section  9 7 0 4 .1 3 . E lectrical. A ll w iring w ith in  or on  earth en  m asonry walls shall meet all 
prov is ion s  o f  th e  N ational Electrical Code adopted by  th is  ju risd iction . Type UF cable  may be 
d irectly  im b e d d e d  w ith in  earthen m asonry m ortar, or w irin g  m ay be run in m etallic or non- 
m etallic c o n d u it  system s.

Section  9 7 0 5 . F loor Area. A llowable floor area shall n ot exceed  that specified under Occupan
cy. E a r th e n  m asonry  construction shall be allow ed th e  sam e area as given in  Type V-N 
con stru ction .

Section  9 7 0 6 . Energy Requirem ent. A ll m ethods o f  w a ll insu lation  shall com ply with the 
m a n u fa ctu re r ’s recom m endations. The bu ild ing  sh a ll m eet all applicable energy codes. 
E xcep tion : A  vap or barrier shall not be allow ed to cover th e  w all.

Section  9 7 0 7 . F ire Rating. Walls w ith a m inim um  th ick n ess o f  eight inches shall be deemed 
to h ave  a  fir e  resistive rating o f one hour.

Section  9 7 0 8 . Ram m ed Earth. In addition  to the ap p licab le  requirem ents o f  th is chapter, 
ram m ed e a r th  construction  shall be governed by th e  fo llow in g  additional provisions: The 
design a n d  structura l calculations by the licensed profession a l shall be subm itted to the



build ing  o ffic ia l fo r  review  and approval before issuance o f  th e  bu ild ing  permit. Testing shall 
be in accordance w ith  standards and a schedule approved  b y  the building official, and the 
ow ner shall h ave  a professional engineer licensed to p r a c t ic e  in  this state and approved by 
the bu ild ing o ffic ia l conduct special inspections and soil c o m p a ctio n  tests on the site during 
the construction  o f  the ram m ed earth w alls as called fo r  in  th e  approved testing schedule. 
Soils used shall m eet the requirem ents o f  Section 9702.1 . M o is tu re  content o f  rammed earth  
w alls shall be su itab le  for proper com paction. Suitable fo r m s  shall be used. U ncom pacted 
dam p soil shall be  com pacted in lifts not to exceed 6" u n til su ita b le  com pressive strength is 
achieved. The bu ild in g  official may allow continuous c o n s tr u c t io n  o f  ram m ed earth prior to 
the fu ll curing p rocess , provided proper com paction m ethod s a re  follow ed.

Table 97-A

M axim um  allow able height to width 
m asonry walls sup

ratio for e x p o se d  unbraced  earthen 
ported at base  o n ly

In te r io r1 E xterior2

5:1 2.5:1

in c lu d e s  guard ra ils , sh ort w alls, room  dividers, etc. Guard r a ils  sh a ll have a minim um thickness 
o f  tw elve inches.
in c lu d e s  parapets, p a tio  w alls, etc.

Table 97-B

M axim um  allow able height to w idth ratio for e x p o se d  earthen  m asonry 
w alls laterally supported at top and  b o t to m

In terior Exterior

Bearing N on-Bearing B ea rin g Non-Bearing

12:1 10:1 8:1 8:1

Table 97-C
A L L O W A B LE  SHEAR ON BOLTS FO R E A RTH EN  M A SO N R Y  UNITS

D iam eter o f  B olts Em bedm ents Shear
(inches) (in ches) (pounds)

x 25.4 for mm x 4.45 for N

X 9 100
X 12 200
X 15 300
X 18 400
1 21 500

I X 24 600



Table 97-D
M AXIM UM  A L L O W A B L E  OPENIN G IN EA R TH E N  M A SO N R Y  
BEARIN G W A L L S  CON TAIN IN G TREATED W O O D  L IN T E L S

W all Thickness 
(inches)

W a ll H eight 
(fee t)

L intel Size 
(flatw ise)

M axim um
O pening

8 8 6 x 8 3 ’4"

10 10 6 x  10 3 ’7"

12 12 6 x  12 3 ’ 10"

16 16 6 x  16 3 ’ 11"

18 18 6 x  18 3 ’ 10"

CHAPTER 98. ST R A W -B A LE  STRU CTU RES.

Section 9801. Purpose. T h e  p u rpose o f  this chapter is to  establish  m in im um  prescriptive 
standards o f  safety for th e  con stru ction  o f  structures w hich  use baled straw  as a load bearing 
or non-load bearing m a ter ia l.

Section 9802. Scope. T he u s e  o f  ba led  straw shall be lim ited  to  bu ild ings o f  G roup R, D ivision 
3 and G roup U occu pan cies o f  no m ore than one story in  height, w ith  a m axim um  ro o f span 
o f  th irty-tw o feet betw een  bea rin g  w alls, unless design  and stru ctu ra l calcu lations are 
subm itted b y  a registered  a rch ite c t  or a professional engineer licensed to  practice  in  the state 
and approved by the b u ild in g  official.

Section 9803. D efinitions. F o r  the purpose o f  this chapter, certain  term s are defined as 
follows:

STRAW is the dry stems o f  c e re a l grains left after the seed heads have been  rem oved.

BALES are rectangular co m p re sse d  blocks o f straw, bound by  strings or  w ire .

FLAKES are slabs o f s tra w  rem oved  from  an untied bale. F lakes are u sed  to fill sm all gaps 
between the ends o f s ta ck ed  ba les .

LAID FLAT refers to s ta c k in g  bales so that the sides w ith  the la rgest cross-sectiona l area 
are horizontal and the lo n g e s t  dim ension  o f  this area is para lle l w ith  th e  w a ll plane.

LAID O N -EDGE refers to  s ta ck in g  bales so that the sides w ith  the la rg est cross-sectional 
area are vertica l and th e  lo n g e s t  dim ension o f this area is horizontal and  para lle l w ith the 
w all plane.

Section 9804. M aterials.

Section 9804.1. S p ecifica tion s fo r  Bales.

Section 9804.1 .1 . Type o f  S traw . Bales o f  various types o f  straw, in clud ing , but not lim ited 
to, wheat, rice, rye, ba rley , oats and sim ilar plants, shall be acceptable  i f  they  m eet the 
minim um  requirem ents fo r  density , shape, m oisture content, and ties.

Section 9804.1 .2 . Shape. B a le s  shall be rectangular in shape.



Section 9804.1.3. D im ensions. B a les used w ithin a continuous wall sh a ll b e  o f  consistent 
height and width to ensure even  d istr ibu tion  o f  loads within w all system s.

Section 9804.1.4. T ies. Bales sh a ll be bound with ties o f  either polypropylene s tr in g  or baling 
w ire. Bales w ith broken  or loose  ties shall not be used unless the brok en  o r  loose  ties are 
replaced w ith ties w hich  restore th e  orig ina l degrees o f  com paction o f  the b a le .

Section 9804.1.5. M oisture C ontent. M oisture content o f bales, at tim e o f  in s ta lla t io n , shall 
not exceed tw enty percent o f  the tota l w eight o f the bale. M oisture con ten t o f  ba les shall be 
determ ined by one o f  the fo llow ing:

Section 9804.1 .5 .1. F ield  M ethod. A  su itable m oisture m eter, designed fo r  u se  w ith  baled 
straw or hay, and equ ipped w ith  a probe o f  sufficient length to  reach th e  c e n t e r  o f  the bale, 
shall be used to determ ine the average  m oisture content o f five bales r a n d o m ly  selected  from 
each five hundred bales or fraction  thereof.

Section 9804.1.5.2. Laboratory M eth od . A  total o f five sam ples, taken from  th e  cen ter  o f  each 
o f  five bales random ly selected from  each  o f  five hundred bales or fraction  t h e r e o f  to  be used, 
shall be tested for m oisture con ten t by  a recognized testing lab.

Section 9804.1.6. Density. B ales shall have a minim um  calculated d ry  d e n s ity  o f  seven 
pounds per cubic foot. The ca lcu la ted  dry density shall be determ ined a ft e r  reducin g  the 
actual bale w eight by the w eight o f  the m oisture content, as determ ined in  S e c tio n  9804.1.5. 
The calculated dry density  shall be determ ined by dividing the calculated d r y  w eigh t o f  the 
bale by the volum e o f  the bale.

Section 9804.1.7. C ustom  Size B a les. W here custom -m ade partial bales a re  u se d , they  shall 
be o f  the same density, sam e str in g  or w ire tension, and, where p o s s ib le , u se  the same 
num ber o f  ties as the standard size  bales.

Section 9805. C onstruction  and G enera l Requirem ents.

Section 9805.1. G eneral. Bale w a lls , w hen laid flat and covered w ith  p la s te r , dryw all or 
stucco shall be deem ed to have th e equ ivalent fire resistive rating as w o o d  fra m e  construc
tion with the sam e w all-fin ish ing system .

Section 9805.2. S torage. A ll ba le  and loose hay shall be stored in a ccord a n ce  w ith  the Fire 
Code. Bales and loose hay shall be properly  protected from moisture w hile  b e in g  transported, 
stored, and during construction .

Section 9805.3. W all Th ickness. N om inal m inim um  bale w all thickness s h a l l  be fourteen 
inches.

Section 9805.4. W all Height. B a le w alls  shall not exceed one story in h e ig h t  and the bale 
portion shall not exceed a height to  w idth  ratio o f  5.6:1 (for example, th e  m a x im u m  height 
for the bale portion o f  a tw en ty -th ree inch  thick w all would be ten feet e ig h t  in ch es), unless 
the structure is designed by a reg istered  architect or a professional e n g in e e r  licen sed  by the 
state to practice as such, and ap proved  by the building official.

Exception: In the non-load bearing  ex terior end w alls o f structures w ith  g a b le  or  shed roofs, 
an approved continuous assem bly sh all be required at the roo f bearing a s se m b ly  level.

Section 9805.5. U nsupported W all Length. The ratio o f  unsupported w all le n g th  to  thickness, 
for bale w alls, shall not exceed 13:1 (for  a twenty-three inch thick w a ll , th e  m axim um  
unsupported length allow ed is tw enty-five  feet), unless the structure is  d esign ed  by a



reg is te red  architect or a professional en g in eer  licen sed  by the state to practice  as such, an d  
ap p rov ed  by  the building offic ia l.

S ection  9805.6 . Allowable L oads. The a llow a b le  v ertica l load (live and dead  load) on th e top  
o f  loa d -bea rin g  bale w alls sh all not exceed fo u r  hundred  pounds per square foot, based  on  
w a lls  w ith  bales laid flat, and  the resu ltant lo a d  shall act at the center o f  the w all. B a le  
stru ctu res  shall be designed to w ithstand a ll  v ert ica l and horizontal loads as specified  in  
C h ap ter  16.

S ection  9805.7 . Footings and Foundations. A l l  foo tin g s  and foundations shall be designed  as 
req u ired  by  Chapter 18, and shall bear th e  se a l and signature o f a professional en g in eer  
reg is te red  in  the State o f  C olorado when r e q u ire d  by  Section 106.3.2. Foundations sh a ll be  
s ized  to  accom m odate the th ickness o f the b a le  w a ll and the load created b y  the w all and r o o f  
liv e  and  dead loads. Foundation  (stem) w a lls  w h ich  support bale w alls shall extend to  an  
e lev a tion  o f  not less than six in ches above a d ja c e n t  ground at all points.

S ection  9805.8 . W all and R o o f Bearing A sse m b ly  A nchorage.

S ection  9805.8 .1 . General. V ertica l rebar w ith  a  m inim um  diam eter o f  on e -h a lf inch sh a ll be  
em b ed d ed  in  the foundation  a m inim um  d e p th  o f  six inches, and shall extend above  
fou n d a tion  a m inim um  o f tw elve inches. T h e  vertica l bars shall be located along  th e 
cen terlin e  o f  the bale wall, spaced not m ore th a n  tw o feet apart. A  vertica l bar shall a lso  be  
lo ca ted  w ith in  one foot o f any opening or co rn er, except at locations occupied by anchor b o lts .

S ection  9805.8 .2 . Intersecting W alls. W alls o f  o th e r  m aterials in tersecting ba le w alls sh a ll be  
a tta ch ed  to the bale wall by  m eans of one or  m o r e  o f  the follow ing m ethods or an acceptab le  
equ iva len t:

1. W ooden  dowels at least five-eighths in ch  in  diam eter o f  sufficient length  to p rov id e  
tw elve  inches o f  penetration  into the b a le , driven  through holes bored  in the ab u ttin g  
stud , and spaced to provide one dowel co n n e ct io n  per bale.

2 . P oin ted  wooden stakes, at least tw elve in ch e s  in  length and one and on e-ha lf in ch  by  
th ree  and one-half inches at the exposed  en d , fu lly  driven into each  course o f  ba les , as 
an chorage points.

3. B olted  or threaded rod connection  o f  th e  a b u ttin g  w all, through the ba le  w all, to  a stee l 
n u t and steel or plyw ood p late washer, a  m in im u m  o f six inches square and a m in im um  
th ick ness o f  three-sixteenth  inch for stee l a n d  on e-ha lf inch for plyw ood, in at least th ree  
locations.

S ection  9805.8 .3 . Anchor B olts. A ll exterior a n d  load  bearing bale w alls shall be anchored to 
th e  fou ndation  by one-half in ch  diam eter s te e l an chor bolts em bedded at least seven in ch es  
in  th e  foundation  at intervals o f  four feet o r  le s s . A  m inim um  o f  two anchor bolts per w a ll 
sh a ll be  provided w ith one bo lt located w ith in  tw enty -four inches o f each  end o f  each w all. 
S ections o f  one-half inch d iam eter threaded r o d  sh a ll be connected to the anchor bolts, and  to 
each  other, by means o f  threaded  coupling n u ts  and shall extend through the roo f b ea rin g  
assem bly  and be fastened w ith  a steel w a sh e r  an d  nut. Bale w alls and r o o f  bearing assem 
b lie s  m ay be anchored to the foundation b y  m e a n s  o f  other m ethods w hich  are adequate to  
res is t  u p lift forces resulting from  the design  w in d  load and approved by th e bu ild ing o ffic ia l. 
T h ere  shall be a minim um o f  tw o points o f  a n ch ora g e  per wall, spaced not m ore than  fou r  
fee t apart, w ith  one located w ith in  tw enty-four in ch es  o f  each end o f each w all.

T he dead  load o f the roof and ceiling system s w ill  produce vertical com pression  o f  the ba les . 
R egard less o f  the anchoring system  used to  a tta ch  the roof bearing assem bly to the fou n d a 



tion, prior to installation  o f  wall f in ish  m aterials, bolts or straps shall be re-tigh tened  to 
com pensate for this com pression.

Section 9805.8.4. M oisture P rotection . A l l  w eather-exposed bale w alls shall be protected  from  
w ater dam age. An approved bu ild ing  m o istu re  barrier shall be used to protect at lea st the 
bottom  course o f bales, but not m ore th a n  the lower one-third o f  the vertical ex terior  w all 
surface, in order to allow  natural tra n sp ira tio n  o f m oisture from  the bales. The m oistu re 
barrier shall have its upper edge in s e r te d  at least six inches in to  the horizontal jo in t  
betw een two courses o f  bales, and s h a l l  extend at least three in ch es below  the top  o f  the 
foundation. Bale walls shall have s p e c ia l m oisture protection provided at all w indow  sills. 
U nless protected by a roof, the tops o f  w a lls  shall also be protected. T h is m oisture p rotection  
shall consist o f  a w aterp roof m em bran e, such  as asphalt-im pregnated felt paper, p o ly eth y l
ene sheeting, or other acceptable m o is tu r e  barrier, installed in such  m anner as to p reven t 
w ater from  entering the w all system  a t  w in d ow  sills or at the tops o f  w alls.

Section  9805.8.5. M oisture Barrier. A  m o istu re  barrier shall be used betw een the top  o f  the 
foundation  and the bottom  o f  the b a le  w a ll  to prevent moisture from  m igrating th rou gh  the 
foundation into the bottom  course o f  b a le s . T h is barrier shall consist o f  one o f  the fo llow in g :

1. Cem entitious w aterp roof coating;

2. Type 30 asphalt fe lt over asphalt em u ls io n ;

3. Sheet m etal flashing, sealed at jo in t s ;

4. Other approved bu ild in g  m oisture b a rrier . A ll penetrations through  the m oisture barrier, 
as well as all jo in ts in the barrier, m u st be sealed with asphalt, cau lk ing or an ap proved  
sealant.

Section  9805.8.6. S tacking and P in n in g . B a les in all exterior and load-bearing  w alls sh a ll be 
laid flat and stacked in  running bon d  w ith  each bale overlapping the two bales ben eath  it. 
Bales in non-load-bearing interior w a lls  m ay be laid either flat or on -edge and stack ed  in 
running bond. Overlaps shall be a m in im u m  o f  tw elve inches. Gaps betw een  the ends o f  ba les 
w hich  are less than six inches in w id th  ca n  be filled by a tightly fitted  untied flake.

The first course of bales shall be la id  b y  im paling  the bales on the vertica l bars or th readed  
rods, extending from the foundation . W h e n  the fourth course has been  laid, #4 rebar p in s , or 
an acceptable equivalent, long en ou g h  to  extend through all four courses, shall be driven  
down through the bales, tw o in each  b a le , located so that they do n ot pass w ithin six  in ches 
of, or through the space between th e  e n d s  o f  any two bales. The layout o f  these p ins shall 
approxim ate the layout o f  the v ertica l b a rs  extending from the foundation . As each  su bse 
quent course is laid, tw o such pins, lo n g  enough  to extend through the course being  la id  and 
the three courses im m ediately below  it , sh a ll be driven down through each bale. T h is p in n ing  
m ethod shall be continued to the to p  o f  the wall. In w alls seven  or eight courses high, 
pinning at the fifth course may be e lim in a te d .

Only full-length bales shall be used a t  corn ers  o f  load-bearing w alls, unless exception s are 
designed by a professional engineer lic e n se d  by the state to practice as such, and approved  
by the building official.

Vertical #4 rebar pins, or an accep ta b le  alternative, shall be located w ithin one foot o f  all 
corners or door openings.

Staples, made o f #3 or larger rebar fo r m e d  in a "U" shape, at least eighteen  inches lon g  w ith 
tw o six inch legs, shall be used at all c o rn e rs  o f  every course, driven w ith  one leg in to th e  top



o f  e a c h  ab u ttin g  corner bale. In lieu  o f  staples, corn er  bales m ay be tied together by  a 
m eth od  ap p roved  by the building official.

S e ctio n  9805 .8 .6 .1 . A lternative P inn ing  M ethod. W h en  the th ird course h as  been la id , 
v e r t ica l # 4  rebar pins, or an acceptable equ ivalent, lon g  enough to extend through all th ree  
co u rse s , sh a ll be driven down through the bales, tw o  in  each  bale, located so th a t they do n o t 
pass w ith in  six inches of, or through, the space betw een  the ends o f any tw o bales. T h e  
la y ou t o f  th ese  rebar pins shall approxim ate the la y o u t o f  the rebar pins extending from  th e  
fo u n d a tio n . A s each subsequent course is laid, tw o su ch  pins, long enough to extend th rough  
th at c o u r s e  and the two courses im m ediately  b e low  it, shall be driven down through each  
ba le . T h is  p in n ing  m ethod shall be continued  to th e  to p  o f  the wall.

S e ctio n  9 8 05 .8 .7 . R oof and R oof B earing  Assem bly. L oad -bearin g  bale walls sh a ll have a r o o f  
b e a r in g  assem bly  at the top o f the w all to bear th e  ro o f load and to provide a m eans o f  
c o n n e ct in g  the r o o f structure to the foundation . T h e  r o o f  bearing  assem bly sh a ll be con tinu 
ous a lo n g  th e tops o f  structural w alls. Roofs shall b e  designed, constructed, and  anchored as 
re q u ire d  b y  C hapters 15, 16, 23, and other ap p rop ria te  chapters o f  this code. A n  acceptable 
r o o f  b e a r in g  assem bly option consisting  o f  tw o d ou b le  tw o inch  by six in ch , or larger, 
h o r iz o n ta l top  plates, one located at the inner ed g e  o f  the w all and the other at the ou ter  
edge. C on n ectin g  the two doubled top  plates and  loca ted  horizontally  and perpendicular to  
the le n g t h  o f  the w all shall be two inch  by  six in ch  cross  m em bers spaced no m ore than forty - 
e igh t in ch e s  center to center, and as requ ired  to a lig n  w ith  the threaded rods extending from  
the a n c h o r  bolts in the foundation. T he double tw o  in ch  by  six inch  top plates shall be fa ce  
n a iled  w ith  16d nails staggered at sixteen  inches on  center, w ith  laps and intersections fa ce  
n a iled  w ith  fou r 16d nails. The cross m em bers sh a ll b e  face nailed  to the top plates with fo u r  
16d n a ils  at each end. Corner connections sh a ll in clu d e  overlaps nailed as above or an  
a cce p ta b le  equivalent such as p lyw ood gussets or  m etal plates. A lternatives to this r o o f  
b e a r in g  assem bly  option m ust provide equal o r  greater vertica l rigidity and provide 
h o r iz o n ta l r ig id ity  equivalent to a continuous d o u b le  tw o inch by six inch top  plate an d  
a p p ro v e d  b y  the building official.

S ection  9805 .8 .8 . Openings and L intels. A ll op en in gs in load-bearing  bale w alls shall be  a 
m in im u m  o f  one fu ll bale length from  any ou tside  corner, unless designed b y  a registered 
a r c h ite c t  or  a professional engineer licensed  by th e  sta te  to practice as such, and  approved b y  
the b u ild in g  official.

S ection  98 05 .8 .8 .1 . Openings. O penings in  exterior b a le  w alls shall not exceed fifty  percent o f  
the t o t a l  w a ll area, based on in terior dim ensions, w h ere  the w all is providing resistance to  
la te ra l loa d s, unless the structure is designed b y  a registered architect or a professional 
e n g in e e r  licen sed  by the state to practice as such, a n d  approved by the building official.

S ection  9805 .8 .8 .2 . Lintels. W all and/or r o o f load p resen t above any opening shall be carried , 
or tr a n s fe r r e d  to the bales below  by one o f  the fo llow in g :

1. A  stru ctu ra l fram e,

2. A  lin te l  (such  as an angle-iron cradle, w ooden beam , w ooden box beam). Lintels shall be  
a t  le a s t  tw ice as long as the open ing is w id e  and  extend at least twenty-four in ch es 
b e y o n d  either side o f the opening. L intels sh a ll b e  centered over openings, and shall n o t 
e x c e e d  th e load lim itations o f Section  9805.6.

S ection  9805 .8 .9 . W all Finishes. In terior and ex ter ior  surfaces o f  bale w alls shall be  
p ro te c te d  from  m echanical dam age, flam e, an im als, and prolonged exposure to  water. B a le  
w alls  a d ja ce n t to bath and shower enclosures shall b e  protected by a moisture barrier.

C em en t stu cco  shall be installed as requ ired  by th e  B u ild ing  Code.



W here ba les  abut other m aterials the p laster/stucco sh a ll be reinforced with galvanized 
expanded m eta l lath, or an acceptable equivalent, e x te n d in g  a m inim um  o f six inches onto 
the bales.

Earthen an d  lim e-based plasters may be applied d ir e c t ly  onto the exterior and in terior 
surface o f  b a le  w alls w ithout reinforcem ent, except w h e r e  applied  over materials other than 
straw. W eath er-exposed  earthen plasters shall be s ta b iliz e d  using  a method approved by the 
bu ild ing  o ffic ia l.

L im e-based p lasters may be applied d irectly  onto th e  e x te r io r  surface o f  bale walls w ithout 
re in forcem en t, except where applied over m aterials o th e r  th a n  straw.

Section  9 8 05 .8 .1 0 . E lectrical. A ll w iring within or on  b a le  w alls  shall m eet all provisions o f  
the N ational E lectrica l Code adopted by th is ju r isd ict ion . T ype NM  or UF cable may be used, 
or w iring m a y  be run in m etallic or non-m etallic c o n d u it  system s. E lectrical boxes shall be 
securely  a tta ch ed  to w ooden stakes driven  a m inim um  o f  tw elve  inches into the bales, or an 
acceptable equ ivalen t.

Section  98 05 .8 .1 1 . Plum bing. Water pipes within ba le  w a lls  shall be encased in a continuous 
pipe sleeve to  prevent leakage w ithin the wall. W here w a te r  pipes are mounted on bale w alls, 
they shall be  isolated  from  the bales by a moisture b a rr ie r . G as piping shall not be encased 
w ith in  ba le  w a lls  w ithout prior approval from  the b u ild in g  o ffic ia l.

Section  98 05 .8 .1 2 . Insulation. A ll straw bale bu ild in gs sh a ll be constructed to com ply w ith 
the adopted en ergy  code.

E xception : A  vap or barrier shall not be installed over th e  ex terior  w alls. Flat laid w alls shall 
have an assu m ed  R-value o f  2.4 per inch  o f  thickness.

(bb ) A  new ch a p ter  99 is added to the B uild ing Code to rea d :

C H A PTER 99 . FEN CES AND WALLS.

Section  9901 . D efinitions.

(1) As used  h ere in , the term  "wall" m eans a free s ta n d in g  structure such as a fence or 
retain ing w a ll.

(2) As used h ere in  and in Section 9-9-15, "Fences and W a lls ,"  B .R .C . 1981, the term "finished 
grade" m eans the top surfaces o f law ns, walks, d r iv e s , or  other im proved surfaces after 
com pletion  o f  construction  or grading operations, but n o t  in clu d in g  vegetation grow ing on the 
surface.

(3) For p u rp oses  o f  determ ining the m axim um  h eigh t a llow a b le  for any fence or w all other 
than w ind loa d  height as specified in subsection (4 ) o f  th is  section, refer to Section 9-9-15, 
"Fences an d  W alls," B.R.C. 1981, and the diagram below .

(see follow ing page for continuation o f  S e ctio n  10-5-2)



(4) For purposes o f  d e te rm in in g  w ind load design  in the case o f  a fence erected above a 
retain ing w all, the h e ig h t  o f  such fence m eans the distance from  th e  top  o f  the retain ing wall 
to the top  o f  the fen ce , a s  illustrated  in the figure below :

(5) N othing in  this s e c t io n  is intended to prohibit the in sta lla tion  o f  a guardrail for safety 
purposes w hich o th e rw ise  conform s to the requirem ents o f  this code.

Section 9902. All fe n ce s  and  w alls hereafter installed  in  the c ity  sh a ll com ply w ith Section
9-9-15, "Fences and W a lls ,"  B .R .C . 1981, and the fo llow ing  provisions:

(1) A ll fences and  w a lls  th irty-six  inches h igh and low er shall h a v e  a w ind load design o f 
ten pounds per square fo o t  or shall conform  to paragraph (3) o f  th is  section .

(2) A ll fences an d  w a lls  th irty-seven through eighty-four in ch es  h igh  shall have a wind 
load design  o f  tw en ty  p ou n d s per square foot or shall conform  to  paragraph (3) o f  this 
section.



(3) As an alternative to  th e  requirem ents o f  paragraphs (1) or (2 ), a w o o d  fence that does 
not exceed seven  feet in h e igh t m ay be installed i f  the follow ing re q u ire m e n ts  are met:

(a) A ll posts shall be at lea st four inch by four inch tim ber or tw o in c h  Schedule 40 pipe 
and shall be set at least tw en ty -fou r inches in the ground in con crete ;

(b) A ll w ood below  grade sh a ll be cedar, redwood, or penta pressure tr e a te d  fir;

(c) Post spacing  shall be  arranged  so that the area o f  the fence b e tw e e n  posts does not 
exceed 30 square feet;

(d) Wood fen cin g  m ore th a n  fifty percent open m ay exceed th e  3 0  square foot post 
spacing requ irem ents i f  design ed  for a ten pound w ind load.

(4) Chain link fences. O n  a ll chain  link fences, the fence posts sh a ll b e  at least one and 
one-half inch d iam eter p ip e , and shall be set at least tw enty-four in c h e s  in  the ground in 
concrete.

(5) For the purpose o f  m in im izin g  traffic hazards at street in te r se c t io n s  by im proving 
visibility  for converging v eh ic le s , obstructions higher than thirty in ch e s  ab ove  the adjacent 
top or curb elevation  are n o t perm itted  to be planted, placed, or e re c te d  on  any corner lot 
w ithin the triangular p ortion  o f  land designated as "Restricted A rea" in  th e  figure below or 
on the adjacent righ t o f  w ay:

(6) W here perm itted, fen ces  exceeding seven feet in height shall c o n fo r m  to the zoning 
requirem ents for accessory stru ctu res .

Ordinance Nos. 4984 (1986); 5125 (19 88 ); 5177 (1989); 5493 (1992); 5562 (1 9 9 3 ) ; 5572 (1993); 5645 
(1994); 5781 (1996); 5891 (1997); 6053  (1999); 7141 (2001).



10-5-3 Adoption Of Uniform Code For Abatement Of Dangerous Buildings With 
Modifications.

T h e 1997 ed ition  o f  the U niform  Code for th e  A b a tem en t o f  Dangerous B uild ings o f  the In tern a 
tio n a l C onference o f  Building Officials is h e r e b y  adopted by reference as the City o f  B o u ld e r ’s 
A b a tem en t Code and has the sam e force and  e f fe c t  as though fully set forth  in  th is chapter, except 
as sp ecifica lly  am ended by th e  provisions o f  t h is  section  set forth below:

(a ) S ection  201.3, "Right O f Entry," is r e p e a le d  an d  reenacted to read:

S ection  201.3 Right o f  Entry.

(1) W henever the c ity  m anager h a s  p ro b a b le  cause to believe th at there ex ists in  any 
bu ild ing  or upon any prem ises any c o n d it io n  or code violation w hich  m akes such  bu ild in g  
or prem ises unsafe, dangerous, o r  h aza rd ou s , and the m anager determ ines th a t an 
inspection  o f  the prop erty  is n e ce ssa ry  to  d iscover the extent o f  the hazard and to  order 
the appropriate corrections, the m a n a g e r  shall request entry from  the occupants or, i f  the 
bu ild ing  is unoccupied, from  the o w n e r  or  any other person having charge or con tro l over 
the bu ild ing  or prem ises. If entry is  re fu se d , or i f  the m anager is unable, a fter m ak in g  
reasonable efforts, to  locate a p e r so n  respon sib le  for an unoccupied build ing, or  such  
person  does not respond to the m a n a g e r ’s request, the m anager shall apply to a ju d g e  o f  
the m unicipal court for an in sp ection  w arra n t pursuant to Subsection  2 -6 -3(e), B .R .C . 
1981.

(2) In cases of em ergency where th e r e  is  im m inent danger o f  in jury  to any p erson  or o f  
dam age to property o f  another, th e  m anager m ay enter any property  to m a k e any 
necessary  inspections under this c o d e  o r  to  take any other action authorized by  th is  code 
w ithout perm ission or  warrant.

(b ) S ection  203, "Violations," is repealed a n d  reen a cted  to read:

V iolations

S ection  203. (1) No person  shall e rect , construct, enlarge, alter, repair, m ove, im prove, 
rem ove, convert or dem olish , equip, u se , o ccu p y  or m aintain any bu ild ing  or stru ctu re  or 
cause or perm it the sam e to be done in  v io la t io n  o f  the Code for A batem ent o f  D an gerous 
B uild ings. (2) No ow ner and no p e rso n  h a v in g  charge or control over any bu ild in g  or 
prem ises shall fail to com ply  with a n y  o rd e r  issued to such person  under the C od e  for 
A batem ent o f  Dangerous Buildings.

(c) Section  205.1, "Board O f Appeals," is r e p e a le d  and reenacted to read:

A pp eals

Section  205.1.

(a ) The record owner o f  a building or  th e  ow n er ’s authorized agent or any person w ith  any 
other legal interest in th e building m ay  a p p e a l any order issued pursuant to Section  401 .2  to 
the board o f  building appeals on the g ro u n d  that such order w as based on an erron eous 
in terpretation  or application  of this or  a n y  other city  code by the city  manager. T h e  city  
m anager has the burden o f  proof in su ch  a n  appeal. The board shall determ ine w h eth er the 
c ity  m anager ’s interpretation  or a p p lica tion  o f  such code was correct or in error at a h ear in g  
under the procedures described  by C h a p te r  1-3 , "Quasi-Judicial H earings," B .R.C. 1981.

(b) A n  applicant for an appeal to the b o a r d  o f  bu ild ing  appeals shall pay the fee p rescribed  
b y  Section  4-20-47, "Zoning A djustm ent a n d  B u ild ing  Appeals F iling Fees," B .R.C. 1981.



( c )  T h e  board o f  building appeals h as no au th or ity  to interpret the adm inistrative p ro v is io n s  
o f  th is  code nor may the board w aive any requ irem en t o f  this code.

(d) T h e  defin ition  o f  "H ousing code" in section 301 , "G enera l," is repealed and reenacted to re a d : 

H O U S IN G  CODE means Chapter 10-2, "H ou sing  C ode," B.R.C. 1981.

(e) T h e  in trodu ctory  paragraph o f  section  302, "D an gerou s Building," is repealed and re e n a cte d  
to  rea d :

F o r  th e  purposes o f  this code, any bu ild ing or stru ctu re  w hich has any or all o f the co n d it io n s  
o r  d e fe c ts  hereinafter described shall be deem ed to  be a dangerous building.

(f) P a ra g ra p h s  4 and 5 o f section 401.2 , "N otice A n d  O rder," and sections 401.4  and 401 .5  a re  
r e p e a le d  and reenacted to read:

4 . S ta tem en ts  advising that i f  any required re p a ir  or dem olition work (w ithout vacation  a ls o  
b e in g  requ ired ) is not com m enced w ith in  the t im e  specified, the city m anager:

(I )  w ill order the building vacated and p osted  to prevent further occupancy u ntil th e  
w ork  is com pleted;

(I I )  m ay proceed to cause the w ork to be  d on e  and charge the costs thereof against th e  
p rop erty  or its owner pursuant to S ection  2-2 -12 , "City M anager M ay Certify T a x e s , 
C h arges, and Assessm ents to County T reasu rer  for Collection," B.R.C. 1981; and

(III )  m ay cause a sum m ons and com plaint to  be served upon the property owner o r  a n y  
p erson  having charge or control over th e  bu ild ing  or premises for failure to m a k e  
requ ired  repairs or dem olition  w ith in  the tim e  specified.

5. S ta tem en ts  advising:

(I )  th at any person having any record tit le  or legal interest in the building may a p p e a l 
from  the notice and order or any action  o f  the city m anager to the board o f  b u ild in g  
ap peals , provided the appeal is made in  w rit in g  as provided in this code and filed w ith  
th e  city  m anager w ithin ten days from th e d a te  o f  service o f  such notice and order; an d

(II )  that failure to appeal w ill constitute a w aiver o f  all right to an  ad m in istra tive  
h earin g  and determ ination o f  th e matter.

4 0 1 .4  T he m ethod o f service shall be as p rescribed  in Section 1-3-3, "Notice o f  A g e n cy  
A c t io n ,"  B.R.C. 1981.

(g) T h e  fin a l paragraph o f section 501.1 is repealed .

(h) C h a p te r  6, "Procedure For Conduct O f  H earing A p p ea ls ," is repealed and reenacted to read : 

C h a p te r  6.

A p p e a l Procedure. Appeals shall be heard p u rsu a n t to Section 1-3-5, "Hearings and D e te rm i
n a tio n s ,"  B.R.C. 1981.

(I )  S ection  801.2, "Costs," is repealed and reen a cted  to read:

T h e  cost o f  such work plus tw enty percent for  adm inistrative overhead shall be b illed  to  
th e  record owner o f  the property, and i f  n ot paid w ithin thirty days o f  billing m ay  be



collected  p u rsu a n t to Section 2-2-12, "C ity  M anager M a y  C ertify  Taxes, Charges, and 
A ssessm en ts to  C ounty Treasurer for Collection," B .R .C . 1981.

(i) C hapter 9, "R ecov ery  O f Cost O f Repair O r D em olition," is  r ep ea led .

O rdinance Nos. 5177 (1989 ); 5493 (1992); 5676 (1994); 5781 (1 9 9 6 ) .

10-5-4 Building Permit Fees.

B u ild ing  perm it fees  are those prescribed by  subsection 4 -2 0 -4 (c ) ,  B .R .C . 1981. Fees for other 
perm its issued p u rsu a n t to th is chapter and charges fo r  s e rv ice s  are those prescribed by 
subsection  4 -20-4 (d ), B .R .C . 1981.

O rdinance Nos. 4984  (1986 ); 5493 (1992); 5781 (1996).

10-5-5 Wood Roof Covering Materials Prohibited.

(a) N o person  sh a ll in sta ll or cause to be in sta lled  any w o o d  r o o f  coverin g  m aterials, including, 
w ithout lim ita tion , w ood shakes or w ood  shingles. T h is  p roh ib ition  includes w ood r o o f 
covering  m a teria ls  w ith  fire retardant treatm ents o f an y  k in d .

(b) It shall be a sp ecific  defense to a charge o f  violation o f  su b s e c t io n  (a) o f  this section that the 
w ood  roo f cover in g  m aterials w ere installed before J a n u a ry  1, 2014, to repair portions o f  an 
existing  w ood roo f, th at the repair wood r o o f  covering m a te r ia ls  w ere factory pressure treated  
so as to be fire re tard a n t and are approved as m eeting C la s s  B standards in accordance w ith  
section  1501.1 o f  the bu ild ing  code, and th at the wood r o o f  cov er in g  m aterials w ere insta lled  
in  a quantity  n o t exceeding fifty percent o f  the roof su r fa c e  in  any three-hundred-sixty-five- 
day period.

(c) N o person  ow n in g  a bu ild ing  w ith wood r o o f  covering m a te r ia ls  shall fail to rem ove or cause 
to be rem oved from  the bu ild ing all wood ro o f  covering m a te r ia ls  before January 1, 2014, and 
to replace th e rem oved  roofing w ith approved roof c o v e r in g  m ateria ls  which conform  to  the 
In ternational B u ild in g  Code as adopted, and no person  s h a l l  thereafter take possession  or 
ow nership  o f  a bu ild in g  w ith  w ood roof coverin g  m aterials.

(d) T he fo llow ing  ad d ition a l definition applies to  this section  a n d  to chapter 15 o f the bu ild ing  
code:

"W ood roo f cov er in g  m aterial" means an exterior surface m a te r ia l used as a top covering and 
m ade o f  w ood. "W ood," for the purposes o f  this defin ition , m ea n s any natural or com posite 
m aterial con ta in in g  at least fifty percent w ood  by volum e.

O rdinance Nos. 5645 (1994); 5693 (1995); 5781 (1996).



TITLE 10 STRU CTU RES 

C h a p t e r  5.5 R e s id e n t ia l B u i ld in g  C o d e 1

Section:
10-5.5-1 Legislative In te n t
10-5.5-2 Adoption O f T h e  International Residential Code W ith M od ifica tion s

10-5.5-1 L e g is la t iv e  I n t e n t .

The purpose o f  this c h a p te r  is to protect the public health  and sa fe ty  by regu lating  the construc
tion, a lteration , repair, w re ck in g , and m oving o f  residential stru ctu res in  the city. The city council 
hereby adopts the 2003 e d it io n  o f  the International R esidential C od e  w ith  certain  am endments 
thereto found to be in th e  b e s t interests o f  the city.

10-5.5-2 A d o p t io n  O f  T h e  I n t e r n a t io n a l  R e s id e n t ia l  C o d e  W ith  M o d if ic a t io n s .

(a) T he 2003 edition o f  th e  International R esidential C ode o f the In ternation a l Code Council is 
hereby  adopted by  re fe ren ce  as the City o f  Boulder R esidentia l B u ild ing  Code and has the 
sam e force and e f fe c t  as though fu lly set forth in  th is chapter, ex cep t as specifically amended 
by the provisions o f  th is  chapter.

(b) T he appendix ch a p te rs  D , E, G, H, J and K  and sections con ta in ed  therein  are adopted.

(c) Section  R101.1, "T it le ,"  is repealed and reenacted to read:

R 101.1 Title. T h ese  p rov is ion s  shall be known as the R esiden tia l C ode o f  the City o f  Boulder 
or residential code a n d  shall be cited as such and w ill be re ferred  to  herein  as "this code".

(d) T he exception to s e c t io n  R 101.2, "Scope," is repealed.

(e) Sections R102 th ro u g h  R114 are repealed. This code shall be  ad m in istered  in accordance 
w ith  chapter 1, "A dm in istra tion ," o f  the International B u ild in g  Code as adopted, w ith 
am endm ents, by s e c t io n  10-5-2, "Adoption O f International B u ild in g  Code W ith M odifica
tions ," B.R.C. 1981.

(f) T he clim atic and g e o g ra p h ic  design criteria applicable to table R 301 .2 .1  are:

R oo f Snow Load = th ir ty  pounds per square foot
T hree second w ind g u s t  velocity  = 1 1 0  MPH
Seism ic Design C a te g o ry  = B
W eathering = sev ere
F rost line depth = 3 2  inches
Term ite = slight
D ecay = none to s l ig h t
W inter Design T em p = 2 degrees Fahrenheit 
Ice shield u n d erla ym en t = NO

'Adopted by Ordinance No. 7304.



(g) Section R 902.1, "R oof C overing M ateria ls ," is repealed and reenacted to  r e a d :

R902.1. R oo f covering  m aterials. A ll r o o f  covering m aterials shall be lis te d  a s  C lass A  or B as  ̂
tested in accordance w ith  UL S tan d ard  790 or ASTM  Standard E 108. R o o f  assem blies w ith 
covering o f  brick , m asonry, s la te , c lay  or concrete roof tile, exposed c o n c re te  ro o f deck, 
ferrous or copper sh ingles or sh eets  and m etal sheets and shingles, sh a ll b e  con s id ered  Class 
A  roof coverings.

(h) Section R905.7, "W ood Sh ingles," is  repealed  and reenacted to  read:

R905.7. W ood shingles. W ood sh ak es, w ood shingles and wood ro o f c o v e r in g  m ateria ls are 
prohibited except as provided in  S ection  10-5-5, "Wood R o o f Covering M a te r ia ls  Prohibited," 
B.R.C. 1981, for  certain  m inim al repa irs.

(i) Section R 905.8, "W ood Shakes," is  rep ea led  and reenacted to  read:

R905.8. W ood shakes. W ood sh ak es , w ood shingles and w ood roo f c o v e r in g  m aterials are 
prohibited except as provided in  S ection  10-5-5, "Wood R oo f Covering M a te r ia ls  Prohibited," 
B.R.C. 1981, for  certain  m inim al repa irs.

(j) Chapter 11, "E nergy E fficiency," is  repealed .

(k) Section M 1411.3, "C ondensate D isp osa l," is am ended by adding "c a te g o r y  IV  condensing 
appliances" to the first sentence to  read :

Condensate from  all cooling  co ils , evaporators or category IV  condensing a p p lia n ce s  shall be 
conveyed from  the drain pan ou tle t to  an approved place o f  disposal.

(l) A  new section is added to chapter 15, "E xhaust System s," to  read: |

Section M 1500. O utdoor d ischarge. The air rem oved by every m ech a n ica l exhaust system  
shall be d ischarged to the ou td oors at a point w here it w ill not create a n u isa n ce . A ir shall 
not be exhausted into an attic, so ffit , ridge vent or crawl space.

Exception: W hole-house ven tila tion -typ e  attic fans that discharge in to  th e  attic space o f 
dw elling units having private a ttics  are not prohibited.

(m ) A  new sentence is added to item  2 o f  section  M 1601.1.1, "A bove-G round D u c t  System s," to 
read:

Flexible air duct shall not exceed  7 fee t in  length  and flexible connectors a r e  lim ited  to toilet 
rooms and bathroom  exhaust system s only.

(n) A  new sentence is added to section  M 1602.1, "Return Air," to  read:

W ithin indiv idual dw elling  units th ere  shall be at least one return air o p e n in g  on  each floor.

(o) Exceptions 2, 3, and 4 to section  G 2406.2 , "Prohibited Locations," are r e p e a le d .

(p) A  new sentence is added to section  G 2407.6, "Outdoor Com bustion A ir," to  r e a d :

The room in w hich  the appliances are receiving outdoor com bustion a ir  m u s t  be therm ally 
isolated from  the conditioned sp ace  o f  the dw elling u n it or such o u td o o r  air m ust be 
conditioned prior to entering th e  dw elling  unit or room in  which th e a p p lia n ce  served, is 
located.

<



(q ) Section  G2415.9, "M inim um  Burial D e p th ,"  is repealed and reenacted to read:

G 2415.9 M inimum burial depth. U n d ergrou n d  piping system s shall be in sta lled  at a 
m inim um  depth o f  12 inches below  g ra d e  for m etallic piping and a m inim um  depth  o f  18 
inches for non-m etallic piping. W h ere  su ch  depths cannot be obtained, equ ivalent protection  
m ust be provided by other means a p p ro v e d  by the building official.

(r )  Section G2417.4.1, "Test Pressure," is  rep e a le d  and reenacted to read:

G 2417.4.1. Test pressure. The test p r e ss u r e  to be used shall be no less than lV 2 tim es the 
proposed m axim um  w orking pressure, b u t  not less than 10 psig.

(s ) Section G2432.1, "D ecorative A p p lia n ce s  For Installation In F ireplaces," is am ended  by 
adding a new item 2432.1 .2  to read:

G 2432.1.2. W ithin a vented fireplace th e  dam per m ust be rem oved or w elded op en  and glass 
doors installed over th e fireplace o p e n in g .

(t) Section  G2434.1, "Vented Gas F ire p la ce s ,"  is am ended by adding a new  item  G 2434.1 .1  to 
read:

G 2434.1.1. Vented gas fireplaces sh a ll b e  provided w ith outside com bustion  air.

(u ) Section G2435.1, "Vented Gas F ire p la ce  H eaters," is am ended by adding a new  item  
G2435.1.1 to read:

G 2435.1.1. Vented gas fireplace h ea ters  sh a ll be provided with outside com bustion  air.

(v ) Section G2445.4, "P roh ibited  L oca tion s ," is  repealed and reenacted to read:

These appliances shall not be used in  b ed room s or rooms readily used for sleep ing purposes.

(w ) Section AK102.1, "A irborne Sound," is  am en d ed  to read:

A irborne sound insu lations for w a ll  and  floor-ceiling assem blies shall m eet a Sound 
Transm ission Class rating  50 when te s te d  in  accordance with ASTM  Standard E 90 .

(x ) Section AK103.1, "Structural-B orne S o u n d ,"  is am ended to read:

F loor/ceiling assem blies between d w e llin g  units or between a dw elling  unit and a public or 
service area w ithin a structure sh a ll h a v e  an im pact insulation class (IIC ) ra tin g  o f  not less 
than 50 when tested in  accordance w ith  A S T M  Standard E 492.

(y ) Resource Conservation - Green P oin ts:

(1) P urpose: The purpose o f  these s ta n d a rd s  is to encourage cost-effective and susta inable  
residential building m ethods to c o n s e rv e  fossil fuels, water and other natural resou rces, to 
prom ote the reuse and recycling o f  c o n s tru ctio n  m aterials, reduce solid  w aste, and  to  prom ote 
enhanced indoor air quality. T h ese  standards apply to new residential construction , 
additions which add residential floo r  a rea  to existing buildings and to in terior  rem odels 
according to the table below.

(2) Schedule For G reen Points: R e s id e n tia l building permit applicants are requ ired  to earn 
G reen Points according to the fo llow in g  schedule:



P r o j e c t  D e s c r ip t io n P o in t s  R e q u i r e d T h r e s h o ld s

N e w  construction 50 points Up to 1,500 square feet

N e w  construction 65 points Between 1,501 and 2,500 
square feet

N e w  construction , each 
a d d it io n a l 50 square feet

1 point, up to  the m a xim u m  
poin ts that m ay be accum ula ted  
pursuant to  the p rov is ion s  o f  
th is chapter

2,501 square feet or 
greater

In te r io r  rem odel 10 points 500 - 1,000 square feet

In te r io r  rem odel 15 points 1,001 - 2 ,000 square feet

In te r io r  rem odel 25 points 2,001 square feet or 
greater

A d d it io n s 25 points 500 - 1,000 square feet

A d d it io n s 50 points Between 1,001 and 2,500 
square feet

A d d it io n s , each additional 
5 0  sq u a re  feet

1 poin t, up to  the m a x im u m  
poin ts that m ay be accum ula ted  
pursuant to the p rov is ion s  o f  
th is chapter

2,501 square feet or 
greater

F o r  d eta iled  com pliance in form ation  on each m ea su re  please refer to th e Green P o in ts  
r e g u la t io n  guidebook.

(3 )  C onstruction /D em olition  A nd U se O f R ecycled  M a ter ia ls :

(A ) 3 points - D econstruction  Plan S u bm itted  w ith  perm it application (additions, 
r e m o d e ls , or scrape-offs only).

(B ) 5 points - D econstructed m aterials donated  to  a reseller.

(C ) 5 points - Use reclaim ed lum ber.

(D ) 5 points - Construction debris recycled.

(E ) 2 points - Recycled content carpeting.

(F ) 2 points - Recycled plastic in  deck m aterial.

(G ) 1 point - Recycled content sheathing.

(H ) 3 points - Recycled content or fiber cem ent sid ing .

(I )  3 points - Recycled content roofing.



(4) Land U se A n d  W ater Conservation:

(A ) 1 - 3  p o in ts - Keep footprint sim ple for cost-e ffe ctiv en ess .

(i) 3 p o in ts  - S im ple rectangle.

(ii) 2 p o in ts  - O ne "L."

(iii) 1 p o in t - R ectangle w ith one rectangle p rotru sion .

(B ) X erisca p e  landscaping.

(i) 3 p o in ts  - R eduction  o f  tu rf areas to a m inim um .

(ii) 1 p o in t - A ll planting beds m ulched at time o f  f in a l inspection .

(iii) 2 p o in ts  - A ppropriate use o f  low  w ater d em a n d in g  plants.

(iv) 3 p o in ts  - Zoned irrigation system  separating  t u r f  from  shrub areas and low w ater 
dem and areas from  high water dem and areas th at in c lu d e s  drip irrigation zones.

(C) U p to  6 points w ill be aw arded for item s n o t  in clud ed  in the water conservation  
options by  a perform ance procedure: 1 point will be a w a rd e d  for every ten thousand gallons 
o f  annual w a te r  savings per dwelling unit.

(D ) 3 p o in ts  - U se o f  engineered sw ales to filter  s to rm  w ater runoff (these points are 
aw arded on ly  i f  sw ale is not required by  site plan co n d it io n s ).

(E) 3 p o in ts  - For planting two trees beyond re q u ire d  street trees (see guidelines for 
siting  and ap p roved  species) plus 1.5 points for each a d d it io n a l tree to a m axim um  o f  9 total 
points (six  trees ).

(5) F ram ing :

(A ) 3 p o in ts  - Incorporate optim al va lue en gin eerin g  (O V E ) fram ing techniques.

(B ) 2 p o in ts  - O riented strand board (OSB) su bfloors .

(C ) 2 p o in ts  - O riented strand board (OSB) w all sh e a th in g .

(D ) 2 p o in ts  - F inger-jointed studs used for w all fra m in g .

(E ) 5 p o in ts  - Forest Stewardship Council (FSC ) ce rt ifie d  sustainably harvested lum ber 
used for fram ing .

(F) 5 p o in ts  - Engineered lumber used (floors).

(G ) 2 p o in ts  - Engineered lum ber used to r e p la ce  2 x 10s or 2 x 12s for structural 
applications.

(H ) 5 p o in ts  - Structural alternatives to wood.

(I) 4 p o in ts - Structural insulated panels used for  e x te r io r  w alls.

(6) Energy C ode  M easures: Chapter 10-7, "Energy C on servation  And Insulation Code," 
B .R.C. 1981, requ ires certain  m inim um  m easures o f  e n e rg y  conservation for new buildings,



additions, and r e m o d e ls . These can be calcu lated using  p rescrip tiv e  m ethods for each 
assem bly or item , o r  p erform an ce  standards for the overa ll stru ctu re , or a com bination. This 
paragraph  specifies h o w  points are to be aw arded under th is su bsection  for increm ental 
increase in  energy e f f ic ie n cy  above the required m in im a in  each  o f  th e  categories specified in 
the table . The a p p lic a n t  shall com plete a form  approved by the c ity  m anager to calculate the 
points awarded fo r  su c h  increm ental increases. F or each  category  th e  form  shall provide a 
space for the p o in ts  fo r  th e actual m easure w hich is p lanned to  be  in sta lled , less the points 
w hich  w ould be a w a rd e d  for the m inim um  m easure w h ich  w ould  sa tis fy  the energy code for 
that category as p a r t  o f  the overall energy calcu lation , w ith  the resu lta n t positive difference 
being  the points w h ic h  are counted toward the tota l points requ ired  under paragraph (y)(2) 
o f th is  section.

C h a p t e r  10-7 M e a su re s P o in t s

Glass R /  U  V a lu e  (as determ ined by the N ational 
Fenestration  R a tin g  Council)

2 / 0 . 5 0

2.2 /  0.45 2

2.5 /  0.4 4

2.8 /  0.35 6

3.3 /  0.3 8

U-0.25 or le s s 10

W all Insulation

R - l l 0

R-13 1

R-15 2

R-19 3

R-24 4

R-25 or g re a te r 5

C eiling  Insulation

R-30 0

R-34 1

R-38 2

R-42 3

R-43 or g re a te r 5

Floor Insulation

R-15 0

R-19 1



C h a p te r  10-7 M e a su r e s P o in ts  |

R-24 2

R-25 or  g re a te r 3

Basem ent Insulation

R-10 0

R-13 1

R-19 2

R-24 3

R-25 or g re a te r 4

Slab Insulation

R-5 0

R-7 1

R-10 2

R-15 3

Crawl Space Insulation

R-15 0

R-19 1

R-24 2

H e a t in g  E q u ip m e n t

Furnaces and boilers

78% A F U E 0

84% A F U E 2

90% A F U E 4

94% A F U E 6

A ir Conditioning

11 SE E R 0

12 SE E R 2 J
13 SE E R 4 J
14 SE E R 6

| 15 SE E R  o r  greater 8



(7) Plumbing:

(A) 2 poin ts - Tankless d om estic  hot w ater heaters.

(B) 3 poin ts - "O n -dem and" h ot w ater switch.

(8) E lectrica l:

(A) E fficien t appliances.

(i) 1 poin t - E nergy sa v in g  d ishw asher installed.

(ii) 1 poin t - Energy sa v in g  clothes w asher installed.

(iii) 1 poin t - Energy sa v in g  refrigerator installed.

(iv) 1 poin t - Energy sa v in g  freezer  installed.

(B) 1 poin t - C lothesline in sta lled .

(C) 1 -3  points - 1 p o in t fo r  every four com pact fluorescent b u lb s  in sta lled , up to a 
m axim um  o f  3 points.

(D) 2 poin ts - Install e n erg y  effic ien t lighting controls.

(9) Insulation:

(A) 2 poin ts - W all in su la tion  is eighty percent recycled  m aterial.

(B) 2 poin ts - Ceiling in su la tion  is eighty percent recycled  m ateria l.

(C) 2 poin ts - W et-spray in su la tion  in walls.

(D ) 2 poin ts - W et-spray in su la tion  in ceiling.

(E) 0.5 points - per w in d ow  for additions and rem odels: S in g le -p a n e  w indow s changed 
out for double pane (up to a m axim u m  o f 10 points).

(F) 1 poin t - per w indow  fo r  additions and rem odels: S ingle-pane w in d ow s changed out 
for low  em issivity  w indow  (u p  to  a m axim um  o f  10 points).

(G) 1.5 points - per w in d ow  for additions and rem odels: S in g le -p a n e  w indow s changed 
out w ith argon/H M  w indow s (u p  to  a m axim um  o f  10 points).

(H) 5 points for ad d itions and rem odels: Existing ceiling in su la te d  to  R-38 (or to 
capacity for fixed space). (I)

(I) 7 poin ts for additions and rem odels: Existing w alls in su la ted  to  capacity  or rigid 
insulation added to exterior.

(J) 2 poin ts - Install recycled -con ten t, form aldehyde-free fiberglass in su la tion .

(K) 2 poin ts - N o m etal w in d ow s used in basem ents.



(10) Heating. Ventilation  And A ir  C on d ition in g  (HVAC):

(A) 1 point - A ir d estratifica tion  system s.

(B) 5 points - N atural coo lin g .

(C) 6 points - Evaporative c o o lin g  installed.

(D) Air in filtration  rate be low .

(i) 2 points - 0.45 air changes p e r  hour.

(ii) 4 points - 0 .40 air changes p e r  hour.

(iii) 6 points - 0.35 air ch a n g es  p e r  hour.

(iv) 8 points - Less than 0 .3 5  a ir  changes per hour.

Note: Less than 0.35 air changes p e r  h our requires m echanical ventilation .

(E) 2 points - Vapor perm eable  in filtra tion  barrier.

(F) 2 points - W hole house fa n .

(G ) 10 points for additions a n d  rem odels: Convert electric h eat to gas h eat.

(H) 4 points for additions a n d  rem odels: Replace electric w ater heater w ith  gas w ater 
heater.

(I) 3 points - H ydronic b a se b o a rd  heat.

(J) 3 points - Radiant floor h e a t .

(K) 8 points - A ir to air h ea t ex ch a n g er  (heat recovery ventilation ).

(11) Solar:

(A) 2 points - Solar access b e y o n d  that provided by section 9-9-17, "S olar A ccess," B.R.C. 
1981, is guaranteed through le g a lly  b in d in g  agreem ents.

(B) Passive solar potential p re se rv a tio n  and solar space heating .

(i) 5 points - [These su b p a ra g ra p h  (y )( l l) (B )(i)  points are available on ly  in  Solar Access 
Area II or Solar Access A rea  I I I , as defined in subsection 9-9 -17 (c), B .R .C . 1981.]

a. A  wall surface is provided  e q u a l to ten percent o f  the u n it’s floor area  or  one hundred 
fifty square feet, w hichever is  grea ter .

b. W hich is located on the m o r e  sou therly  side o f  the unit.

c. Which is oriented w ith in  th ir ty  degrees o f  a true east-w est direction .

d. Which is im m ediately a d ja c e n t  to a heated space.

e. Which is not shaded b e tw e e n  10:00 a.m. and 2:00 p.m. on the w in ter solstice ; and is 
totally shaded between 10 :00 a .m . and 2:00 p.m. on the sum m er solstice.



f. W hich  has unim peded solar access u n d er  either the provisions o f  section 9 -9 -1 7 , 
"S olar Access," B.R.C. 1981, or through  easem en ts , covenants, or other private a g r e e 
m ents am ong affected landow ners, that th e  c ity  m anager finds are adequate to  p r o te c t  
continued  solar access for such  w all surface.

(ii) 6 points - Glazing o f  th e protected  sou th  w a ll surface adequate to  provide a t le a s t  
tw enty  percent passive solar h eating  fra ction  o f  the building.

(iii) 12 points - G lazing o f  the protected  sou th  w all surface adequate to provide at le a s t  a 
forty  percent passive solar h eating  fra ction  o f  the building, but on ly  i f  d es ign ed  in  
con junction  w ith an appropriately  sized  th erm a l m ass so as not to  affect a d v e rse ly  
coolin g  loads.

(iv ) 20 points - G lazing o f  th e  protected sou th  w a ll surface adequate to provide at le a s t  a 
sixty  percent passive solar heating  fra ction  o f  the building, but on ly  i f  d es ign ed  in  
con junction  w ith an appropriately  sized  th erm al m ass so as not to  affect a d v e rse ly  
cooling  loads.

(C ) 10 points - Solar hot w ater  h eating  w ith  a savings fraction  o f at lea st 0.50.

(D ) A ctive solar space h eatin g  w ith  a sa v in gs fraction  o f  at least:

(i) 8 points - 0.3.

(ii) 12 points - 0.4.

(iii) 16 points - 0.5.

(iv) 20 points - 0.6.

(E ) 2 points - Active solar pre-plum bing.

(F ) 20 points - Solar-generated electricity  w ith  a savings fraction o f  at least 0.25.

(1 2 ) Indoor A ir Q uality:

(A ) 1 point - Interior use o f  low  volatile  o rga n ic  com pound (VOC) paint.

(B ) 2 points - Solvent-free adhesives used.

(C ) 3 points - High efficiency  particu late a ir  (H EPA ) filter on furnace.

(D ) 3 points - Rough-in for radon  m itigation .

(E ) 5 points - Radon m itigation  insta lled  ( i f  poin ts are taken for th is section th e n  n o  
p o in ts  can be awarded for rough-in).

(F ) 3 points - Low toxic, w ater-based  floor fin ish  used.

(G ) 3 points - Carbon m onoxide detector in sta lled .

(H ) 5 points - Sealed com bustion  for gas w a te r  heater com bined w ith  sealed com b u stion  
fo r  gas furnace or gas boiler. (I)

(I) 5 points - Exhaust fan in  garage w ith  tim er.



(J ) 5 poin ts - E lim ination o f all particleboard in s id e  envelope o f house.

(K ) 3 po in ts - Elim ination o f  a ll medium d e n s ity  fiberboard made with urea-form alde
hyde u sed  inside envelope o f house.

(L ) 2 poin ts - A ll exposed particleboard (c a b in e ts , counter tops, stair treads, shelving) 
sealed w ith  three coats o f  low VOC, latex paint.

(M ) 3 poin ts - A lternative no-form aldehyde p r o d u c ts  substituted for particleboard.

(N ) 5 poin ts - Install infrastructure to support cu rre n t or future alternative fuel vehicle 
use (see  g u id elin es for required docum entation).

(13) In n ov ation  P oin ts:

(A ) U p  to 10 points - Innovative product o r  d e s ig n  points (to be aw arded based on 
dem onstrated  energy or resource conservation  sa v in g s ).

(14) R eg u la tion s : The city m anager m ay make re a so n a b le  interpretive and adm inistrative 
regu lation s to aid in applying th is subsection  u n d e r  the procedures o f  chapter 1-4, 
"R ulem aking ," B .R .C . 1981.

(15) In terp reta tion s And Variances:

(A ) In terp reta tion : A  person having an in terest in  an  interpretation  by the c ity  m anager 
o f  th is su bsection  m ay file an application, on a fo r m  provided by the city m anager and 
conta in in g  the inform ation  required by such form , fo r  review  o f  that interpretation  by the 
Board o f  B u ild ing  Appeals. The B oard o f B u ild in g  A pp ea ls shall hear the in terpretation  
review  a t a public hearing, for w hich  notice shall b e  published  at least ten days in advance 
in a n ew sp ap er o f  general circu lation  in the city.

(B ) V a rian ce : A  person having an interest in  p r o p e r ty  for which a building perm it for an 
addition  is  den ied  on the basis o f noncom pliance w ith  th is subsection may file an application 
for a v a r ia n ce , on a form  provided by the city  m a n a g e r  and containing the in form ation 
requ ired  b y  such  form , for review o f  that variance re q u e s t  by the Board o f B uild ing  Appeals. 
The B oard  o f  B uild ing Appeals shall hear a re q u e st  fo r  a variance at a public hearing, for 
w hich n otice  shall be published at least ten d a y s  in  advance in a new spaper o f  general 
c ircu lation  in the city. The hearing w ill be con d u cted  under the procedures o f  chapter 1-3, 
"Q u asi-Ju d icia l H earings," B.R.C. 1981. The b u rd en  o f  p roo f is on the applicant to show by 
clear and  convin cin g  evidence that a ll o f  the criteria  fo r  a variance have been m et.

(C ) C riteria  For Variances: The Board o f B u ild in g  A ppeals may grant a variance only i f  
it finds th a t there are unusual physical c ircu m stan ces or conditions o f  the bu ild ing  being 
added to  w hich  are not present in  other a d d ition s  o f  sim ilar size and scope, that such 
physical circum stances or conditions were not c re a te d  by the applicant, and that literal 
en forcem en t o f  the applicable provisions o f  this su b s e ct io n  w ill result in undue hardship.

The fin an cia l resources o f  the applicant shall n o t  be  considered as an undue hardship. 
H ow ever, th e cost o f  the required w ork  may be co n s id e re d  relative to the benefit o f  com pli
ance w ith  th is subsection to the public and fu tu re  ow n ers or occupants o f  the building in 
m aking su ch  a determ ination.

In g ra n tin g  any variance, the board may attach  su ch  reasonable conditions as it deem s 
necessary  to  im plem ent the purposes o f  this su b section .

O rdinance N os. 5850 (1996); 7142 (2001); 7287 (2003); 7 3 3 1  (2004); 7476 (2006).



TITLE 10 STRUCTU RES 

C h a p te r  6 E le c t r ic a l C o d e 1

Section:
10-6-1 L eg islative  Intent
10-6-2 A dop tion  O f The N a tion a l E lectrical Code W ith M odifications
10-6-3 E lectrica l Perm it F ees

10-6-1 L e g is la t iv e  In te n t .

The purpose o f  th is chapter is to  protect the public health  and safety b y  regu la tin g  the installa
tion, a lteration, or repair o f  o r  addition  to electrical conductors or e q u ip m e n t installed within or 
on any structure in the city. T h e  city  council hereby adopts the 20 02  ed it ion  o f  the National 
Electrical C ode w ith  certain  am endm ents and deletions th ereto  found to  b e  in  the best interests o f 
the residents o f  the city.

Ordinance N os. 5177 (1989); 53 10  (1990); 5571 (1993); 5851 (1996).

10-6-2 A d o p t io n  O f  T h e  N a t io n a l  E le c t r ic a l  C o d e  W ith  M o d i f i c a t io n s .

(a) The 2002 ed ition  o f  the N a tion a l E lectrical Code o f  the N ational F ire  P rotection  Association 
is hereby adopted by re fe ren ce  as the City o f B oulder E lectrical C o d e  o r  electrical code and 
has the sam e force and e ffe ct  as though fully set forth  in this ch a p ter , except as specifically 
am ended by the provisions o f  th is chapter.

(b) A rticle 80 is repealed . T h is  code shall be adm inistered in a cco rd a n ce  w ith chapter 1, 
"A dm in istration ," o f th e In ternational Building C ode as ad op ted , w ith  am endm ents, by 
section 10-5-2, "A doption  O f  International Building Code With M od ifica tion s ," B.R.C. 1981.

(c) Subsection  210-8(b), is am end ed  by adding the follow ing additional loca tion s  w here ground- 
fault circu it-in terrupter protection  for personnel is required :

3. W et bar sinks - w here th e  receptacles are installed to serve a co u n te r to p  surface and the 
receptacle is located w ith in  6 feet o f  the outside edge o f  the wet b a r s in k .

(d) Subsection  210-70(a)3 is rep ea led  and reenacted to read:

(3) Storage or Equipm ent S paces. For attics, underfloor spaces, u t ility  room s and basem ents, 
at least one lighting ou tle t controlled  by a wall sw itch  shall be in s ta lle d  w here these spaces 
are used for storage or con ta in  equipm ent requiring servicing. T h e  co n tro l w all switch shall 
be located at the usual p o in t o f  entry to such space. The lighting o u t le t  shall be provided at 
or near the equipm ent req u irin g  servicing.

(e) The first sentence o f  section  230.2, "N um ber O f Services," is repea led  an d  reenacted to read:

230.2. N um ber o f  Services. A  bu ild ing or other structure shall be su p p lie d  by only one service 
unless perm itted in 23 0 .2 (A ) through (D ) and approved prior to p e r m it  issuance or prior to 
the start o f  any electrical w ork  indicated on the perm it.

‘Adopted by Ordinance No. 4636. Amended by Ordinance No*. 4710. 7304. Derived from O rdinance No. 3603.



(f) A  new item  3 is added to section 2 3 0 .2 (B ), "Special Occupancies," to  read:

(3) Fire areas separated  by a m in im u m  tw o hour fire w all as defined  by the b u ild in g  code 
m ay be considered as separate b u ild in g s  for the purpose o f  ca lcu lating  the n um ber o f  serv ices 
i f  approved by the bu ild ing o ffic ia l.

(g) A  new item  4 is added to section 2 3 0 .2 (C ), "C apacity R equirem ents," to  read:

(4) W here the existing  service is b e in g  used  to capacity and has been  properly  m a in ta ined .

(h ) Subsection  230-40, concerning th e  n u m b er  o f  service-entrance cond u ctor  sets, is am end ed  by 
deleting  exceptions 3 and 4.

(i) Subsection  230-70(a), concern ing th e  location  o f  service equ ipm ent d isconnecting  m eans, is 
repealed and reenacted to read:

(a) Location. The service d is co n n e ct in g  m eans shall be in sta lled  at a read ily  accessib le  
location  either im m ediately  a d ja c e n t  to  or attached to the outside o f  a bu ild ing  or structure, 
or inside nearest th e  point o f  e n tr a n ce  o f  the service conductors.

(1) Service entrance con d u ctors  sh a ll not exceed ten feet m axim um  develop ed  length  
unspliced betw een the m eter  h o u s in g  and the main d isconnect. This allow s th e  service 
entrance conductors to run  w ith in  the bu ild ing  up to ten fee t and to term in a te  at the 
disconnecting m eans.

(2) Electrical room s con ta in in g  bu ild in g  m ain disconnects located  w ith in  a structure 
shall be located near the p o in t  o f  service entrance and on th e  exterior w a ll w ith  a door 
leading directly  outside. T h e  d o o r  shall be identified w ith  three inch h igh  letterin g  
stating "E lectrical E quipm ent R oom ."

(j) Section  250-74, concerning c o n n e c t in g  receptacle grounding term ina l to box, is  am end ed  by 
the deleting exceptions 1, 2 and 3 .

(k) The last sentence o f  the first p a ra g r a p h  o f  subsection 250.53(D )2, concerning m eta l under
ground water pipe as a grounding e le c tro d e  system , is repealed and reenacted to  read :

The supplem ental electrode sh a ll b e  perm itted to be bonded to  the grounding electrode 
conductor, the grounded serv ice -en tra n ce  conductor, the grounded service racew ay, or any 
grounded service enclosure by m e a n s  o f  a separate grounding electrode conductor.

(l) Section 310.12(C) is am ended b y  sp e c ify in g  the colors o f  ungrounded conductors to  be  black , 
red, b lue for 120/208 volt system s a n d  brow n, orange, yellow for 277 /480  volt system s.

N onm etallic-Sheathed Cable: T y p es  N M , NM C and NMS.

(m ) The first sentence o f  section 3 3 4 .1 0 (3 ) is am ended to read:

(3) Other structures perm itted to  b e  o f  Types IIIB , IV and V  construction  o f  10 ,000 square 
feet or less.

(n) The last sentence o f  the in trod u ctory  portion  o f  subsection 404.8, concerning th e location  o f  
sw itches, is repealed and reenacted  to  read:

They shall be so installed  that th e  cen ter  o f  the grip o f the operating  handle o f  th e sw itch  or 
circu it breaker, w hen  in its h ig h e s t  position , w ill not be more th an  six  feet seven  in ch es nor



less than three feet above the floor or w ork in g  p latform  if  within a building, or e x te r io r  g rade 
or a w orking platform  i f  on the exterior o f  a bu ild in g .

(o )  Subsection  517-13(A), concern ing  grounding o f  receptacles and fixed electric e q u ip m e n t in 
patient care areas, is am ended by adding a sen ten ce  to read:

Receptacles and electrical ou tlets w ithin exam in in g  room s, treatm ent rooms, and  s im ila r  
areas w here the patient m ay com e in con tact w ith  electrical devices in these room s sh a ll be 
listed  hospital grade and identified  as such.

(p )  Subsection  518-4(B), concern ing N on-rated C on stru ction , is repealed and reenacted to  rea d :

(B ) N on-rated Construction. N on -m etallic-sheath ed  cable, Type A C  cable, e le c tr ica l non- 
m etallic tubing, and rigid n on-m etallic con d u it sh all be perm itted to be installed in  b u ild in g s  
or portions o f buildings o f  non-rated ty p es  o f  construction  in accordance w ith  section  
334.10(3).

(q )  Subsection  680.73, "A ccessibility ," is am ended by  adding the follow ing:

Equipm ent shall be accessed by a panel w ith  a m inim um  size o f  tw elve inches b y  tw e lv e  
inches.

O rd in a n ce  Nos. 4984 (1986); 5125 (1988); 5177 (19 89 ); 5310 (1990); 5462 (1992); 5571 (1 9 9 3 ); 5851 
(1 9 9 6 ) ; 6 0 15 (199 8 ).

10-6-3 Electrical Permit Fees.

E le ctr ica l perm it fees are those prescribed by su bsection  4-20-8(a), B.R.C. 1981. 

O rd in a n ce  Nos. 4984 (1986); 5851 (1996).



TITLE 10 STRU CTU RES

Chapter 7 Energy Conservation And Insulation Code1

Section :
10-7-1 L e g is la tiv e  Intent
10-7-2 E nergy C on serv ation  Code

10-7-1 Legislative Intent.

T he purpose o f  th is  ch a p ter  is to protect the public health, safety, an d  w elfare by encouraging the 
conservation  o f  s c a r c e  energy resources through the regulation o f  bu ild in g  construction standards 
to m inim ize e n e rg y  consum ption  for heating, cooling, lighting, and  ven tila tin g  structures in the 
c ity  and to e n co u ra g e  bu ild ing  design incorporating passive solar h eatin g .

10-7-2 Energy Conservation Code.

(a) Council a d o p ts  by  reference the 2000 International E n ergy  C onservation  Code o f  the 
In ternational C od e  C ouncil with the am endm ents specified below . This chapter shall be 
adm in istered  in  accordance w ith and as part o f  chapter 10-5, "B u ild in g  Code," B.R.C. 1981.

(b ) A  new su b se ct io n  is added to read as follow s:

101.3.1.3 F o r  a ll perm it applications involving  dem olition , new  construction  and rem od- 
e ls/additions o f  residen tia l buildings greater than 500 square feet, the com pliance form  w ill 
include a d e con stru ction  check list ind icating  w aste reuse and recycling  methods being 
proposed b y  th e  applicant.

(c) A  new su b se ct io n  is added to read as follow s:

101.4.1.2 R e m o d e ls  o f  existing buildings. For an interior rem od e l w here the work authorized 
by a bu ild in g  p erm it under Chapter 10-5, "B uild ing  Code," B .R .C . 1981, does not alter m ore 
than 500 s q u a re  fee t o f  the existing conditioned space.

(d ) Section 1 0 1 .4 .2 .2 , "A dditions, A lterations O r R epairs," is am end ed  by adding the follow ing 
new pa ra grap h :

1. In r e s id e n t ia l construction, additions to existing b u ild in gs  m ay choose any o f  the 
com p lian ce  provisions found in chapters 4 or 5, in clud ing  the prescriptive m ethods in 
section 5 0 2 .2 .5 . O nly the addition is requ ired to com ply  w ith  th is energy conservation 
code. W h e r e  th e m ethod chosen for com pliance includes en ergy  conservation im prove
ments in  th e  ex isting  floor area necessary for the new area  or addition to comply, the 
entire b u ild in g  m ust be included in th e calculations. In ter ior  rem odels affecting m ore 
than 5 0 0  sq u a re  feet may choose a com pliance path as requ ired  in 101.3.1 or dem 
onstrate im p rovem en ts in the envelope w here those fram in g  elem ents are exposed during 
con stru ction . E xposed wall fram ing cav ities shall be in su la ted  to their fullest depth but 
in no c a s e  shall the insulation R -value be less than  R -13. Exposed or accessible 
floor /ce ilin g  assem blies, attics, basem ents and craw lspaces sep arating  conditioned spaces 
from u n con d ition ed  spaces must be insu lated to their fu lle st depth  or, wherever possible, 
meet th e  p rescrip tiv e  requirem ents o f  table 502.2.5. R ep lacem en t w indows shall have a

1. Adopted by Ordinance No. 4636. Amended by Ordinance Noe. 4984, 5860. 7233. Derived from Ordinance Noe. 4238. 
4503. Repealed and reen acted  by Ordinance No. 7141.



m axim um  U -factor o f  0 .45 . R eplacem ent glazed doors shall m e e t  or  exceed the double 
glazed U -factors o f  ta b le  102.5.2(1). Replacem ent non-glazed d o o r s  sh a ll m eet or exceed 
the U -factors d escribed  in  table 102.5.2(2). R eplacem ent b u ild in g  m echan ica l systems 
and equ ipm ent shall com p ly  w ith  Section 503 w ith  the ex cep tion  o f  503 .3 .1  load calcula
tions. R eplacem ent se rv ice  w ater heating  equipm ent shall c o m p ly  w ith  Section 504.2. 
E xposed service w a ter  h eatin g  pipes shall com ply w ith Section  5 0 4 .5  for  pipe insulation. 
A ll ex isting  or new sh ow erh eads shall com ply w ith  Section 5 0 4 .6  fo r  conservation  o f hot 
water.

(e) A  new section  101.5, "D em a n d  Controllers Required In E le c tr ica lly  H eated Residential 
Build ings," is added:

(a) A ll e lectr ica lly  h eated  residen tia l buildings shall have an a u to m a t ic  dem and controller 
in sta lled  in each d w e llin g  un it or in each separately  m etered e le c tr ic a l  system . An auto
m atic dem and con tro ller  is defined as a device th at a u tom atica lly  regu lates the use o f 
m ajor electrica l ap p lia n ces  and controls electrical demand lo a d  w ith ou t hum an inter
vention.

(b) Indiv idual energy m eters  are required for each dw elling unit in  m u lt i-fa m ily  housing.

(f) Section 104, "C onstruction  D ocum ents," is repealed and reenacted to  r e a d  as follow s:

104.2 G eneral. C on stru ction  docum ents and other supporting data  s h a l l  be  subm itted in one 
or m ore sets w ith  each ap p lica tion  for a perm it. T he construction  d ocu m en ts  and designs 
subm itted under the p rov is ion s  o f  this chapter shall be prepared b y  a n d  bear the stam p o f  a 
Colorado licensed  p rofess ion a l engineer or architect. Docum ents su b m itte d  for the purposes 
o f  subsection  503.3.1 loa d  calcu lations shall be subm itted by a C o lo ra d o  licensed  engineer, 
architect or a p rofessiona l w h o  dem onstrates the knowledge and e x p e r ie n c e  to perform  such 
calculations. W here sp ecia l conditions exist, the code official is  au th orized  to require 
additional construction  docu m en ts to be prepared by  a licensed p ro fe ss io n a l.

Exceptions:

1. The code official m ay  w a iv e  the subm ission o f construction d o cu m e n ts  and other support
ing data  i f  the o ffic ia l finds that the nature o f  the work does n o t  requ ire  review  o f the 
docum ents or data to  obtain  com pliance. This waiver a u th o r ity  does not apply to 
docum ents requ ired to  b e  prepared by a licensed architect or e n g in e e r .

2. S ingle fam ily  dw ellings u sin g  the prescriptive approach in C h a p te r  6 or any o f  the design 
packages in  C hapter 5 and subm itting w orksheets p rovided  b y  th e U nited States 
D epartm ent o f  Energy, th e International Code C ouncil, or the c ity  m anager.

(g) Section 105.3, "Final In sp ection ," is am ended by adding a new p a ra g ra p h  to  read:

The applicant m ust p rov id e  at tim e o f  final inspection  of a c o m m e rc ia l bu ild ing  written 
verification  w hich  bears th e  stam p o f  a licensed architect or e n g in eer  o r  specia l inspector as 
described in  the In ternation a l B uild ing Code that the structure c o n fo r m s  w ith  the provisions 
o f  section 101.3.2.

(h) Section 202, the defin ition  o f  "C ode official" is repealed and reenacted  t o  read:

Code o ffic ia l is the city m anager.



(i) Table 302.1, "E xterior D esign  C on d it ion s":

W inter, Design Dry-bulb (°F ) 8F
Summ er, D esign  Dry-bulb (°F ) 91F
Summ er, D esign  W et-bulb (°F ) 59F
Degree days h eating  5554
Degree days coo lin g  649
C lim ate Zone 13b

(j) Section  502.1.1, is am ended b y  a d d in g  a second paragraph to read:

W here the foundation  w alls, c ra w lsp a ce  or sim ilar areas are insu lated, the grou nd  shall be 
provided w ith a vapor ba rrier  o f  fou r  m il polyethylene or equ ivalent, lapped at least one foot 
at each joint and extending u p  th e  foundation  wall a m inim um  o f  six inches.

(k) Section 502.2.5, "Prescriptive P a th  For Additions And W indow  R eplacem ents," is repealed 
and reenacted to  read:

As an alternative to d e m on stra tin g  com pliance with Section 402 or 502.2, ad d ition s w ith a 
conditioned floor area less th a n  fifty  percent o f  the floor area as d escribed  in section
101.4.2.2 to th e existing s in g le  fam ily  residential buildings and structures sh a ll m eet the 
prescriptive envelope com p on en t criteria  in Table 502.2.5 for the designated h earin g  degree 
days (HDD) applicable to th e  city. The U -factor o f  each indiv idual fen estra tion  product 
(w indows, door and skylights) sh a ll be used to calculate an area-w eighted average  fenestra
tion product U -factor for th e  a d d it io n , shall not exceed the applicable listed  va lu es in Table
502.2.5. For additions, the t o t a l  area  o f  fenestration products shall not exceed  tw enty-five 
percent o f the gross wall a n d  r o o f  area o f  the addition. The R -values for op aqu e therm al 
envelope com ponents shall b e  e q u a l to or greater than the applicable listed  v a lu es  in Table
502.2.5. R eplacem ent fe n e stra t io n  products (where the entire unit, including th e  fram e, sash 
and glazing, is  replaced) sh a ll m eet the prescriptive fenestration  U -factor cr iteria  in Table 
502.2.5 for the designated H D D  ap p licab le  to the city.

1. Replacem ent skylights s h a ll  h ave  a m axim um  U-factor o f  0.5.

2. There is no m aximum a r e a  lim ita tion  on the am ount o f  g lazing  that m ay be located in 
south facin g  walls p rov id ed : (a ) the w indows are provided w ith  operable in su lated  shut
ters or oth er devices w h ich , w h en  drawn or closed, shall cause the w indow  area  to reduce 
m aximum outward h eat flo w s  in  accordance with table 502.1.4.1 and (b ) the w indow 
areas are shaded or o th e r w is e  protected from direct rays o f  the sun du rin g  periods when 
m echanical cooling is r e q u ire d . A s used herein, "south facing  w all" m eans any glazed 
exterior w all that is o r ie n te d  w ith in  thirty degrees o f  due south  and not m ore than thirty 
degrees from  the vertical.

(l) Section 701.1, "General," is r e p e a le d  and reenacted to read:

Com m ercial buildings shall m e e t  the requirem ents o f  A SH R A E /IE S 1999 E n ergy  Code for 
Com m ercial and H igh-Rise R e s id e n tia l Buildings.

Exception: C om m ercial b u ild in g s  th at com ply with Chapter 8.

Ordinance No. 7172 (2001).



TITLE 10 STRU CTU RES 

C h a p te r  8 F i r e  P r e v e n t io n  C o d e 1

Section:
10-8-1 Legislative Intent
10-8-2 Adoption O f International Fire C od e  W ith  M odifications
10-8-3 Violations

10-8-1 L e g is la t iv e  In te n t .

T he purpose o f this chapter is to protect p u b lic  health  and safety by regulating th e u s e , cond ition , 
construction , alteration, and repair o f  property, structures, and occupancies in th e  c i t y  in  order to 
prevent the ignition and spread o f  fire and r isk  o f  harm  to persons or property from  fire  and other 
causes. The city council hereby adopts th e  2003 edition  o f  the International F ir e  C od e  with 
certa in  am endm ents, additions, and deletion s th ereto  found to be in the best in te re s ts  o f  th e city. 
T he standards provided in  th is chapter sh a ll be  used, insofar as they are ap plicab le , in  determ in 
in g  w hether a condition is a hazardous one, w hether any w ork that has been p e r fo rm e d  has been 
done in an approved m anner, or w hether an y  equ ipm ent is o f  an approved type or  q u a lity , and in 
any determ ination concern ing fire hazards and  fire safety in the city building code n o t  sp ecifica lly  
provided for therein.

O rdinance Nos. 5781 (1996); 6015 (1998).

10-8-2 A d o p t io n  O f In t e r n a t io n a l  F ir e  C o d e  W ith  M o d if ic a t io n s .

(a ) The 2003 edition o f the International F ire  C ode o f the International Code C o u n c il  is  adopted 
by reference as the C ity  o f  Boulder F ire  C ode or fire code, and has the sam e fo r c e  and  effect 
as though fu lly set forth  in this chapter, except as specifically amended by th e  p ro v is io n s  o f  
this chapter.

(b ) The Fire Code adopted by subsection  (a ) o f  th is section is am ended in the fo llo w in g  p laces :

(1) Section 102.3 is repealed  and reen a cted  to read:

102.3 Change o f  use or occupancy. T h e  provisions o f  the building code sh a ll a p p ly  to all 
buildings undergoing a change o f  occupancy.

(2) Section 102.4 is repealed and reenacted  to  read:

102.4 Application o f  bu ild ing  code. T h e  design  and construction of new s t ru c tu re s  shall 
com ply with the bu ild ing  code. R epairs, a lterations and additions to existing s tru c tu re s  shall 
com ply with the bu ild ing  code.

(3) Section 102.5 is repealed and reenacted  to  read:

102.5 Historic buildings. The construction , alteration, repair, enlargem ent, restoration , 
relocation or m ovem ent o f  existing bu ild in gs  or structures that are d es ign ated  as h istoric 
buildings when such build ings or stru ctu res do not constitute a distinct h a z a rd  to  life or 
property shall be in accordance w ith th e provisions o f  the building code.

'Adopted by Ordinance No. 5493. Amended by Ordinance No. 7304. Derived from Ordinance Noe. 3798, 4154 , 4485. 4636, 
4680. 4799, 4946. 4967, 4969. 5029, 5125. 5194, 5245, 5271, 5382.



(4) S ection  103.1 is repealed and reenacted to  r e a d :

103.1  D iv ision  o f  Fire Safety

A  d iv is io n  o f  fire safety is established w ith in  th e  fire  departm ent under the d irection  o f  the 
m anager, w hich  shall consist o f  such  fire d e p a rtm e n t personnel as may be assigned  thereto 
by  th e  m anager. The function o f  th is division s h a l l  be  to  assist the m anager in  the adm inis
tra tion  and enforcem ent o f  the provisions o f  th is  c o d e .

(5) S ection  103.4 is repealed and reenacted to  r e a d :

103 .4  L ia b ility

T he fire  code shall not be construed to hold th e  C ity  o f  B oulder or any o f  its em ployees or 
ag en ts  responsib le  for any dam age to persons o r  p ro p e rty  by reason o f inspection  or reinspec
tion  or  fa ilu re  to inspect or reinspect as h e re in  p rov id ed  or by reason o f  th e approval or 
d isa p p rov a l o f  any equipm ent as herein  prov ided .

N o em p loyee  o f  the city who en forces, attem pts t o  en force , or is authorized to en force  the fire 
code ren d ers  h im  or h erse lf or th e city  liable to  th ir d  parties for any dam age or in jury  to the 
p erson  or property o f  such third parties as a r e s u lt  o f  the enforcem ent or non-en forcem ent o f  
the fire  code. The city assumes no duty o f care  b y  v irtu e  o f  the adoption o f  the fire code. No 
p erson  is ju stified  in relying upon  the approval o f  a  p lan , the results o f  an inspection , or the 
issu a n ce  o f  a certificate o f inspection  or o ccu p a n cy , and such approvals, inspections, and 
certifica tes  are not a guarantee th at the plan  o r  w o rk  so approved, inspected, or certificated 
in  fa c t  com plies w ith all requirem ents o f the f ir e  cod e . It is the duty o f the person  ow ning, 
con tro llin g , or constructing any building or s t ru c tu re  to insure that the w ork  is done in 
a ccord a n ce  w ith  the requirem ents o f  the fire co d e , a n d  it is such persons and not the city  w ho 
are resp on sib le  for dam ages caused by  negligent b r e a c h  o f  such duty.

(6) S ection  104.4 is repealed and reenacted to  r e a d :

104 .4  Identification .

F or th e  purposes o f th is section, the term "fire c o d e  offic ia l" includes all firefighters appoint
ed p u rsu a n t to Section 2-5-4, "Identification C a rd  fo r  F irefighters," B.R.C. 1981.

(7) S ection  105.6 is repealed and reenacted to  r e a d :

105.6 . R equired  operational perm its. The fire c o d e  offic ia l m ay issue an operational perm it 
for th e  fo llow in g  operations:

(a ) 105.6.15, Explosives

(b ) 105.6.31, Open Burning

(c ) 105.6.33, Open Flames and Candles

(d ) 105.6.37, Pyrotechnic specia l effects m a te r ia l

(e ) 105.6 .44 is am ended by the addition o f  t h e  fo llow in g :

105 .6 .44 . Tem porary M em brane Structures, te n ts  an d  canopies. An operational perm it m ay 
be issu ed  w ith  the construction perm it that w ill b e  issu ed  by the building official.



(8) S e c t io n  105.7 is repealed and reenacted to read:

105.7. R e q u ire d  construction  perm its. A ll construction  p erm its w ill be issued by the building 
official. T h e  D ivision  o f  Fire Safety w ill be the approving au th ority  for the following:

(a ) 1 0 5 .7 .1  Autom atic fire-extinguishing system s

(b ) 1 0 5 .7 .3  F ire alarm  and detection system s and re la ted  equ ipm ent

(c ) 1 0 5 .7 .4  F ire pum p and related equ ipm ent

(d ) 10 5 .7 .1 1  Standpipe systems

(9) S e c t io n  108, "Board O f Appeals," is repealed  and reen a cted  to  read:

108 B o a rd  o f  A ppeals

(a ) A  p erson  refused a building perm it or refused ap p rov a l o f  w ork done under a permit 
on the g ro u n d s  that the proposed or com pleted construction  fa ils to com ply with th is code or 
any o th e r  c ity  bu ild ing  code may appeal the decision  to  th e  board o f  zoning adjustm ent and 
bu ild in g  a p p e a ls  on the grounds that:

1. T h e  d en ia l was based on an erroneous in terpretation  o f  such code by the city  m anager; 
or

2. T h e  c ity  m anager has erroneously failed  to ap prove an alternate material or method 
p u rs u a n t  to  Section  104.9 o f the fire code prior to its in sta lla tion  or use. In determ ining 
su ch  a n  appeal the board shall apply the standards o f  S ection  104.9 o f  the fire code.

The c ity  m a n a ger  has the burden o f  p roo f under paragraph  1 above. The appellant has the 
burden o f  p r o o f  on appeals brought pursuant to paragraph  2. T he board shall determ ine the 
appeal a n d  d ecide  w hether the city m anager ’s in terpretation  or application of such code was 
correct o r  in  error at a hearing under the procedures described  by Chapter 1-3, "Quasi- 
Judicia l H ea r in g s ,"  B.R.C. 1981.

(b ) A n y  person  w hose building perm it has been su sp ended  or revoked may appeal such 
action b y  th e  city  m anager to the board o f  appeals on  th e  ground that the suspension  or 
revoca tion  w a s based on an error in fact or an erroneous ap p lication  o f  this code to the facts. 
The c ity  m a n a g er  has the burden o f  proving the facts u pon  w hich  the manager relies at such 
a h ea rin g .

(c ) A n  ap p lican t for an appeal to the board o f  ap p ea ls shall pay the fee prescribed by 
Section  4 -2 0 -5 2 , "Fire Code Permit and Inspection  Fees," B .R .C . 1981.

(d ) T h e  c ity  m anager may apply to the board o f  ap p ea ls , w ithout fee, for an advisory 
opin ion  co n ce rn in g  alternative m ethods, applicability  o f  specific  requirem ents, approval o f 
eq u ip m en t and  m aterials, and granting o f  special p erm ission  as contem plated in Sections 
104.8 o r  1 0 4 .9  o f  the fire code.

(e ) T h e  board o f  appeals has no authority  to in terp ret C hapter 1 (the adm inistrative 
req u irem en ts) o f  this code except as expressly  provided in  th is  section, nor, because th is code 
sets m in im u m  standards, to waive any requ irem ent o f  th is  code.



(10) A pp ea ls con cern in g  ex isting  conditions:

(a) A ny aggrieved  p erson  w ho has been issued an order o r  o t h e r  notice  o f  violation  under 
th is fire code, o th er  th an  a sum m ons and com plaint, u n d e r  S ection s 102.1 and 102.2 
concern ing legally  e x is t in g  conditions in  a structure based u p o n  th e  city  m anager’s determ i
nation  that such con d ition s  constitute a distinct hazard to l ife  o r  property, and who believes 
the alleged v iolation  to  be factually  or legally contrary to th e  re q u ire m e n ts  o f  th is fire code 
or ru les and regu lation s issu ed  pursuant to this fire code m a y  a p p e a l the order or notice to 
the board  o f  bu ild in g  appeals in  a m anner provided by th e  b o a r d  under the procedures 
prescribed b y  C hap ter 1-3, "Q uasi-Judicial Hearings," B .R .C . 1 9 8 1 . A n  appellant shall file 
the appeal w ith  the b oa rd  w ith in  th irty  days from  the date o f  s e r v ic e  o f  the notice o f alleged 
violation . T he ap p e lla n t m ay request enlargem ent of tim e to  f i le  i f  such request is m ade 
before the end o f  th e  tim e period. The city m anager may e x te n d  fo r  a reasonable period the 
tim e to  file w ith  the b oa rd  i f  the applicant shows good cause th e r e fo r .

(b) A ny person  a g g riev ed  by  a decision  o f the city m anager u p o n  a reinspection  that any 
or all o f  the v io la tion s a lleged  in the notice o f  violation h ave  n o t  b een  adequately corrected 
m ay appeal such d eterm in a tion  by filing a notice o f  appeal w ith  th e  board  o f  appeals w ithin 
ten days o f  the date o f  th e reinspection .

(c) The appeal w ill  be  conducted under the procedures o f  C h a p te r  1-3, "Q uasi-Judicial 
H earings," B .R.C. 1981 . T he burden o f  proof is on  the city  m a n a g e r  to establish  an alleged 
violation .

(d) I f  th e board o f  appeals affirm s the determ ination by  th e  c ity  m anager, it shall grant 
the person  a reason ab le  period  o f  tim e to correct the v io la t io n  appealed . A ny subsequent 
determ ination  by th e  m anager as to w hether the violations a l le g e d  in  the notice o f  violation 
have been  ad equately  corrected  is final.

(e) The fee for filin g  an appeal is that prescribed by S e c t io n  4 -2 0 -5 2 , "Fire Code Perm it 
and Inspection  F ees," B .R .C . 1981.

(f) A n  aggrieved p erson  seeking judicia l review  of a d ec is ion  o f  th e  board o f  appeals made 
under th is section  sh a ll file a com plaint for such review w ith in  th ir ty  days after the date o f 
the decision  under C o lora d o  Rule o f  C ivil Procedure 106(a)(4).

(g) I f  no person  ap p ea ls  a notice o f  violation to  the board o f  a p p e a ls , the provisions o f  the 
notice becom es final w h en  the tim e for filing an appeal w ith  th e  b o a rd  has expired. An order 
appealed to court is fin a l unless a stay is in effect.

(h) I f  a person to  w hom  the city m anager has issued a n o t ic e  o f  v io lation  does not appeal 
to the board , such p erson  m ay not raise as a defense to  a n y  subsequent prosecution in 
m unicipal court for a v io la tion  o f  an order that th e  conditions a l le g e d  to be violations in the 
notice o f  v iolation  w ere  not in  fact or law  violations.

(i) I f  the city m a n a ger  determ ines that the subject o f an o r d e r  o r  notice issued under this 
fire code constitutes an  im m ediate hazard to the public h e a lt h ,  safety, or welfare, the 
m anager m ay order im m ediate  com pliance. Persons subject t o  su ch  orders shall com ply 
forthw ith, bu t shall b e  en titled  to a prom pt post-com pliance a p p e a l  hearing  before the board 
o f  bu ild ing  appeals u n d er  the procedures specified in this se c tio n .



(11) C hapter 2, "D e fin ition s ,"  is am ended by the addition  o f the fo llow in g  additional 
definitions:

"Accessible private d r iv e " m ea n s  a tw enty foot unobstructed clear w id th  w ith  a tw elve foot 
hard, all-w eather, d r iv a b le  su rface  which can support forty  tons on ten  w h eels  and has an 
SU 30 turn ing  radius fo r  th e  fire departm ent’s fire apparatus.

"Attached Dwelling U n it"  m ea n s a structure w hich contains m ore th an  one dw elling unit 
regardless o f  any fire s e p a r a t io n  features.

"Detached Dwelling U n it"  m ea n s  a structure w hich contains only one d w e llin g  unit together 
with any building a c c e sso r y  to  the dw elling unit, and is structurally  in d ep en d en t o f  other 
structures or occupancies, a n d  has a fire separation d istance o f  not less th an  six feet from 
other structures.

"Em ergency Vehicle A c ce s s  S treet" m eans a street m eeting the requ irem ents o f  th is code and 
the City o f  Boulder D es ig n  a n d  Construction  Standards.

"Fire A ccess D istance" m e a n s  the distance between tw o hydrants, or th e  distance from a 
hydrant to  any external p o r t io n  o f  any building or buildings or the d is ta n ce  from  the center 
line o f a non-dead-end e m e r g e n c y  vehicle access street to the point on th e cu rb  on such street 
from  w hich access to su ch  b u ild in g  is gained, m easured a long public or p r iv a te  (but accessi
ble to fire equipm ent) r o a d w a y s  or fire lanes, as would be traveled by m otorized  firefighting 
equipm ent.

"Fire code official" m eans th e  c ity  m anager or the m anager’s delegate.

"Fire D epartm ent" or "M u n ic ip a l Fire Departm ent" m eans the Fire D ep artm en t o f  the City o f 
Boulder, Colorado.

"House B eh ind  a H ouse" e x is ts  i f  the dwelling unit is on a lot which d oes not front on an 
em ergency vehicle access s t r e e t  m eeting the requirem ents o f  Sections 503 .1  and 503.2, or the 
dwelling un it is not se rv e d  b y  a fire lane m eeting the requirem ents o f  S ection  502.1 from  an 
em ergency vehicle access  s tre e t  to an entrance to the dw elling  unit, and  access from  the 
em ergency vehicle a ccess s t r e e t  to the unit is obstructed by any structure.

"Portable appliance" m e a n s  any appliance that is designed to be m oved  or relocated on a 
daily basis w ithout a n y  sp e c ia l knowledge. This includes, but is n ot lim ited  to, box or 
oscillating fans, power to o ls ,  vacuum  cleaners, and floor polishers.

"Tank Truck" means an y  s in g le  rear axle, self-propelled m otor vehicle, equ ip p ed  w ith a cargo 
tank m ounted thereon, a n d  u sed  for the transportation o f  flam m able and com bu stib le  liquids, 
but this term  excludes a n y  com bination  o f  units, such as a sem i-trailer. S a id  tank  truck shall 
not exceed 35,000 GVW, a n d  its  total capacity shall not exceed 3,000 ga llon s .

"Transport route" m eans:

(1) D enver-Boulder T u rn p ik e  (U .S . 36) from  the south city  lim its to B aseline  Road.

(2 ) Foothills Parkway (C o lo r a d o  157) from  U.S. 36 to the north  city lim its.

(3) 28th Street from B a s e lin e  Road to the north city lim its.

(4 ) Arapahoe Avenue fro m  2 8 th  Street to the east city lim its.

(5) Canyon Boulevard fr o m  28th  Street to the w est city lim its.



(6) Pearl Street/Pearl P arkw ay from  2 8 th  Street to the east city lim its.

(7) Longm ont D iagonal (C olorado 119) as it  passes through the city  limits.

(8) Valm ont Road from  the F ooth ills P ark w ay  (C olorado 157) to Airport R oad  a n d  A irp ort 
Road.

(9) Baseline Road from  the east side o f  28 th  Street (U.S. 36) to Foothills P a rk w a y  (C o lora d o  
157).

"U nobstructed By A ny Structure A bove  G rade" m eans that no structure b lock s  t h e  v iew  so 
that there is not at least one entire fa ce  o f  the bu ild ing substantially  visible in  a  d ir e c t  line 
over the lot upon w hich  the bu ild ing  s its  from  the nearest em ergency vehicle a c c e s s  street, 
and no structure w ould sign ificantly  in ter fe re  w ith  a stream  o f w ater being s p r a y e d  on  the 
bu ild ing  by a nozzle m ounted on a fire tru ck  parked on the nearest em ergency v e h ic le  access 
street. For the purposes o f  th is defin ition , a  legal fence shall not be considered an  o b s tru ctio n  
i f  it has a gate which opens at least th re e  feet w ide, w hich  is not locked, and th r o u g h  w hich  
firefighters on foot have ready  access to  th e  bu ild in g  w ith in  the distance lim ita tion s .

(12) Section 307 is repealed  and reen a cted  to  read:

307 Open Burning and R ecreational F ires.

(1) N o person shall k indle  or m aintain  ou tsid e  o f  a habitable bu ild ing  any b on fire  o r  bu rn  or 
perm it to be burned any trash , paper, rubb ish , w astepaper, w ood, weeds, b ru sh , p la n ts , or 
other com bustible or flam m able m ateria l anyw here w ithin the city  lim its or a n y w h e re  on  city  
property outside o f  the city  lim its, ex cep t w hen :

(a) The burning is in  the course o f  an  agricu ltural operation in  the grow ing o f  c ro p s  as a 
gain ful occupation and presents no fire h a za rd  to other property in  the vicinity;

(b) The burning is sole ly  for cook ing  food  for hum an beings, an d  said cook in g  is  d on e  in  a 
m anner consistent w ith  safe practice;

(c) The burning is a sm okeless flare or  a sa fety  flare used to indicate som e d a n g e r  to  the 
public;

(d) The burning is a tra in in g  fire con d u cted  by the fire department, or is a  t r a in in g  fire 
conducted by another fire departm ent, o r  p rivately  for industrial or  com m ercial f ir e  tra in in g  
purposes, and approved in  w riting  by th e  fire chief; or

(e) The burning is sole ly  for the p u rp ose  o f  fuels m itigation to alleviate w ild la n d  fire 
potential, or w eed abatem ent to a ssist restoration  o f  native plants, and is a p p ro v e d  in 
w riting  by the fire chief.

(2) M obile or portable type outdoor fire  p laces are prohibited within the c ity  lim its  or 
anyw here on city property outside o f  th e  c ity  lim its.

(13) Repealed.

(14) Exceptions 1 and 2 to section 311 .2 .2 , "F ire Protection," are repealed.

(15) A  new section 401.3.1.1 , "Fire A larm  F ees," is added to read:

(a) A fter the fire departm ent has resp on d ed  to two alarms o f fire from an y  p r o p e r ty  or 
address in any calendar year, the c ity  m anager may im pose a charge for ea ch  ad d ition a l



respon se  to an alarm  which originates fro m  th e  property during the sam e calendar year, in 
accordance w ith the schedule prescribed b y  S ection  4-20-52, "Fire Code Perm it and In spec
tion  Fees," B.R.C. 1981.

(b ) The city  m anager may w aive a charge im p o se d  for a fire alarm response i f  the property 
ow n er  o f  record dem onstrates that such a la r m  w as caused by a fire or the threat o f  a fire, or  
th a t such alarm  was not under the property  ow n e rs  control. It shall not be a defense that the 
a larm  system  is m alfunctioning, unless th e  ow n er  or m anager is able to dem onstrate th at 
sa id  alarm  system  is currently being serv iced  to  rem edy the problem s being encountered.

(c ) I f  any fee is not paid w ith in  thirty d a y s  a fte r  dem and therefor has been  m ailed to th e 
record  ow ner o f  the building, the city m a n a g e r  m ay certify  the am ount due to the C ounty  
T reasu rer pursuant to Section  2-2-12, "C ity  M anager May Certify Taxes, Charges, and 
A ssessm en ts to County Treasurer for C o lle c t io n ,"  B .R .C . 1981.

(1 6 ) Section  503.2.1 is repealed and reen a cted  to  read:

503 .2 .1  D im ensions. Fire apparatus access r o a d s  shall have an unobstructed w idth  o f  not less 
th an  tw enty feet (6,096 m m ), except for a p p ro v e d  security  gates in accordance w ith Section  
503 .6 , and an unobstructed vertica l c learan ce  o f  not less than fifteen feet (4 ,572  mm).

(1 7 ) Section  508.5.1 is repealed and reen a cted  to  read:

508 .5 .1  W here required. L ocation  and s p a c in g  o f  fire hydrants will be in accordance with the 
C ity  o f  B oulder Design and Construction S ta n d a rd s .

(1 8 ) Section  603.4 is repealed and reenacted  to  read:

60 3 .4  Portable unvented heaters. P orta b le  unvented  fueled-fire heating equipm ent are 
proh ib ited .

(1 9 ) Section  901.6 is am ended by the a d d it io n  o f  the follow ing:

I f  any building, structure, or portion o f  th e  sa m e  is protected by a fire detection , alarm , and 
ex tin gu ish ing  system , or the owner has a g r e e d  w ith  the city m anager so to protect the 
bu ild in g  or structure or portion  thereof, th e n  n o  person  shall shut o ff or d isab le  such system , 
and  no owner, manager, or tenant o f su ch  sp a ce  shall fail to prevent th e shutting o f f  or 
d isab lin g  o f  such system. It is a specific d e fe n s e  to a charge o f v iolation o f  th is section th at 
th e  system  was shut off in order to p er fo rm  m aintenance work on the system , that it w as 
sh u t o f f  for the minimum period  o f tim e n e ce s sa r y  to perform  such w ork, and that m ain te
n an ce  personnel w ere on the prem ises p e r fo rm in g  such work during the entire tim e th e 
system  was shut off. The m inim um  pen alty  fo r  v iolation  o f  this section, no portion o f  w hich  
m ay be suspended, is a fine o f  $1,000.00.

(2 0 ) Section  903 is am ended by the ad d ition  o f  th e  follow ing:

(a ) D esign. W hen hydraulically designing a sp r in k le r  system , the system  dem and point sh all 
be  at least 10 psi and 200 gpm  below the a c tu a l supply curve; or a m inim um  design area o f  
2 ,500  square feet for Light and Ordinary h a z a rd , and 3,000 square feet for Extra hazard 
system s, w ith the corresponding density, s h a ll  be used to design the system . However, i f  the 
bu ild in g  code or fire code have specified m in im u m  areas or densities, those m inim um s sh all 
be  used and the sprinkler dem and point m u s t  be 10 psi and 200 gallons per m inutes below  
th e  actual water supply curve.

E xception : Sprinkler systems designed u n d e r  th e  NFPA 13D method for O ne- and Tw o-U nit 
D w ellings shall have a "pressure required" a t  lea st 20 psi below the "pressure available.”



(b) Any n e w  b u ild in g  or change o f  occupancy o f  an e x ist in g  bu ild in g  that does n ot have 
approved fir e  departm en t access as requ ired  by  the fire cod e  m ay be required by the fire code 
official to  h a v e  an  autom atic fire sprinkler system  in sta lled  rega rd less o f  the building’s size.

(21) S ection  9 0 3 .1  is repealed and reenacted to read:

Section 9 0 3 .1 , G eneral. A n autom atic sp rin k ler system  sh a ll be  installed  in  the occupancies 
and lo ca tio n s  as set forth  in this section. C hanges in  u se , as defined in Section 10-5-2, 
"A doption o f  In tern a tion a l Building Code w ith  M odifications," B .R .C . 1981, shall com ply with 
the p rov is ion s  lis ted  below.

(22) S ection  9 0 3 .2 .1  is am ended by the ad d ition  o f  the fo llow in g :

903.2.1 G ro u p  A . A ll basem ents classified as, or a part of, a G roup A  occupancy shall be 
provided w ith  an  autom atic sprinkler system  regardless o f  th e  gross square footage.

(a) Section  9 0 3 .2 .1 .1  G roup A -l ,  #1 is repealed  and reenacted  to  read:

1. T he f ir e  a rea  exceeds 2,000 square fee t (185.8 m 2)

(b) Section  9 0 3 .2 .1 .2  G roup A-2, #1 is repealed  and reenacted  to  read:

1. T he f ir e  a rea  exceeds 2,000 square feet (185.8 m 2)

(c) Section  9 0 3 .2 .1 .3  Group A-3, #1 is repealed  and reen a cted  to  read:

1. T he f ir e  a rea  exceeds 2,000 square fee t (185.8 m 2)

(d) Section  9 0 3 .2 .1 .4  G roup A-4, #1 is repealed  and reenacted  to  read:

1. T he f ir e  a rea  exceeds 2,000 square fee t (185.8 m 2)

(23) A  n ew  s e c tio n  903.2.1.6, "Group B O ccupancies," is en acted  to read:

A ll new G ro u p  B  occupancies greater than  2,000 gross square  fee t (185.8 m 2).

(24) S ection  9 0 3 .2 .2 , "Group E," #1, is repealed  and reen a cted  to  read:

(a) T h rou gh ou t a ll G roup E fire areas greater than  2,000 sq u a re  fee t (185.8 m 2) in area.

(b) E xcep tion  is  repealed .

(c) All b a se m e n ts  classified as, or a part of, a G roup E occu p an cy  shall be provided with an 
autom atic s p r in k le r  system  regardless o f  the gross square footage .

(25) S ection  90 3 .2 .3 , "Group F -l,"  is repealed  and reenacted  to  read:

A n  au tom atic  sp rin k ler system  shall be provided th roughou t a ll new Group F occupancies 
greater th a n  2 ,0 0 0  square feet (185.8 m 2).

(26) S ection  90 3 .2 .6 , "Group M," is repealed and reenacted  to  read:

A n  au tom atic  sp rin k ler system shall be provided  th roughou t a ll new Group M occupancies 
greater th a n  2 ,0 0 0  square feet (185.8 m 2).



(27) Section  9 0 3 .2 .7  is am ended by the addition of the fo llo w in g :

(a) E xception  1: D etach ed  and tw o unit attached dw elling u n it s  are not required to have an 
autom atic fire sp rin k ler  system  i f  they are not used as r e s id e n t ia l board and care occupan
cies, and the d is ta n ce , unobstructed by any structure above g r a d e , landscaping, or topograph
ical obstruction  from  the curb face o f the em ergency v e h ic le  access street on which the 
structure is ad d ressed , to a face o f  the unit containing an  e n tra n ce , is not greater than one 
hundred feet.

(b) E xception  2: A  detached  dw elling unit is n ot required to  h a v e  an autom atic fire sprinkler 
system  i f  it is n ot used as a residential board and care o ccu p a n cy , and is located on a lot 
larger than  14 ,500  square feet, in which the driveway m e e ts  the requirem ents o f  a fire 
departm ent accessib le  private drive, and extends w ith ou t in terru p tion  from  the nearest 
em ergency veh ic le  access street on which the structure is  ad dressed , to the side o f the 
bu ild ing  w hich con ta in s  the m ain entrance.

(c) I f  m ore than  on e principal building is constructed on  a  lo t  pursuant to the exceptions 
listed in Section  9 -7 -9 , "Two Detached Dwellings on a S in g le  L ot," B .R.C. 1981, then each 
bu ild ing  other th an  the bu ild ing closest to an em ergency v e h ic le  access street on which the 
structure is ad d ressed , shall be protected by an approved a n d  su p erv ised  autom atic sprinkler 
system  in  accordance  w ith  Section 903.3.

E xception : I f  a lo t  h as frontage on tw o streets and each s t r e e t  is  an em ergency vehicle access 
street, then  tw o bu ild in gs , each closest to their respective s t r e e t s , shall not be required to be 
so protected by th is  subsection .

(d) H ouses beh ind  h ouses shall be protected throughout b y  a n  approved  autom atic sprinkler 
system  in  accordance  w ith  Section 903.3.

(28) Section  90 3 .2 .8 , "G roup S -l ,"  is repealed and reenacted t o  read :

An autom atic sp rin k ler  system  shall be provided th roughou t a ll new  Group S - l  occupancies 
greater than  2 ,000  square feet (185.8 m2).

(29) Section  90 3 .2 .9  "G roup S-2," is repealed and reenacted to  read :

An autom atic sp rin k ler  system  shall be provided th roughou t a ll new G roup S-2 occupancies 
greater than  2 ,000  square feet (185.8 m2).

(30) A  new section  is added to read:

Section  903 .2 .12 .3 , G roup U Occupancies. An autom atic s p r in k le r  system  shall be provided in 
all new G roup U  occu pan cies greater than 2,000 gross sq u a re  fe e t  (185.8  m 2).

(31) A new section  903.2 .12 .4  is added to read:

Any occupancy, stru ctu re  or unit required to  be protected  b y  a sprinkler system by one 
provision  o f  the fire code or the building code, and fa llin g  w ith in  an exception to a require
m ent o f  such protection  to any other provision of the fire c o d e  or building code, shall be so 
protected.

(32) A  new section  903.2 .12 .5  is added to read:

I f  the floor area o f  an addition to any existing occupancy  a s  described in 903.1 through 
903.2 .12 .3  above is greater than either fifty percent o f  th e  e x is t in g  gross floor area or 2,000 
square feet, and th e  total altered structure would be re q u ire d  to  be protected by a sprinkler



system  by th is  section i f  it  w e r e  n ew  construction, then  the en tire  ad dition  sh a ll be protected 
throughout b y  an approved a n d  supervised autom atic sprink ler system , in sta lled  in  accor
dance w ith Section  903 .3 .1 . S a id  sprinkler system  shall be continuous throughout the 
addition up to  a fire barrier b u i l t  in  accordance w ith the bu ild in g  code fo r  th a t occupancy.

(33) Exception  4 to  section 9 0 3 .3 .1 .1 .1  is repealed.

(34) Section 903.3.5.1 is r e p e a le d .

(35) Section 903.3.5.1 .2 is r e p e a le d  and reenacted to read:

903.3.5.1.2. R esidential c o m b in a tio n  services. Com bination o f  dom estic an d  fire service lines 
shall be in accordance w ith  th e  C ity  o f  B oulder Design and C onstruction  Standards.

(36) Section 903.4.1 is r e p e a le d  an d  reenacted to read:

903.4.1 S ignal. Valve su p e rv is io n  and w ater-flow  alarm  and trou b le  signals shall be 
distinctly d ifferent and sh a ll b e  autom atically  transm itted to an U n derw riters Laboratory 
approved centra l station.

Exception: U nderground k e y  o r  h u b  valves in  roadw ay boxes provided b y  th e  m unicipality  or 
public utility  need not be su p e rv ise d .

(37) Section 903.4 .2  is r e p e a le d  an d  reenacted to read:

903.4.2 A larm s. Approved a u d ib le  and visual devices shall be connected  to  every  autom atic 
sprinkler system . Such sp r in k le r  w ater-flow  alarm devices shall be a ctiva ted  by  w ater flow 
equivalent to  the flow o f  a s in g le  sprinkler o f  the sm allest orifice size in sta lled  in  the system . 
Alarm  devices shall be p r o v id e d  in  the interior o f the bu ild ing  in  accordance w ith  NFPA 72 
and on the exterior o f th e  b u ild in g  in an approved location. W here a fire  alarm  system  is 
installed, actuation  of the a u to m a t ic  sprinkler shall actuate the bu ild ing  fire alarm  system .

(38) A new section  903.7, "R e sp o n se  Tim e Sprinkler R equirem ent," is ad op ted  to  read:

(a) It is the c ity ’s goal, as re fle c te d  in the Boulder Valley C om prehensive P lan ’s urban fire 
service criteria , that land n o t  b e  annexed unless the response tim e for serv ice  is norm ally  six 
m inutes or less. N onetheless, th e re  m ay be occasions w hen annexation  ou tsid e  the existing 
six minute lim it but w ith in  e ig h t  m inutes or less is, due to special c ircu m stan ces , in the 
city ’s best in terest. Before su c h  land  is annexed, consideration  m ust be g iven  to the need for 
and provision  o f  additional f ir e  stations and equipm ent to serve p rop erly  the area being 
annexed and to bring it w ith in  th e six m inute lim it eventually. P rotection  by a sprinkler 
system as requ ired  by su b s e ct io n  (c) below  is a tem porary substitute, and  is not intended to 
elim inate the requirem ent fo r  ad d ition a l fire stations and equipm ent.

(b) Land used  or to be u sed  fo r  residential purposes w ill not norm ally  be  annexed i f  it is 
outside the six  m inute lim it u n le s s  excepted from  this policy  by subsection  (d ) below. A ll new 
dwelling un its on land a n n e x e d  outside the six m inute lim it shall be  protected  by an 
autom atic fire sprinkler sy s te m .

(c) On land annexed after th e  e ffective  date o f  this chapter and not excepted  under subsec
tion (d) below , all new n on -resid en tia l construction and any ex istin g  non-residential 
structures sh all be p rovided  th roughou t w ith an approved and su pervised  fire sprinkler 
system  installed  in  a ccordance  w ith  Section 903.3.1 adopted in  Chapter 10-8, "F ire Preven
tion Code," B .R .C . 1981, i f  su ch  land is outside o f  the six  m inute C ity  o f  B oulder fire 
response tim e from  city fire  s ta tion s  housing at least one pum per w h ich  is rated at one



thousand gallons per m inute p u m ping  capacity  or greater, and w hich requires a  crew  o f  three 
or m ore for proper operation.

(d) The requirem ents o f  this S ection  m ay be waived by the city  council by a p ro v is io n  doing 
so in an annexation agreem ent in corp ora ted  into an annexation ordinance if, in  th e  opinion 
o f  the city council it is in the city ’s best in terest to do so because:

(1) O f changed or specia l con d ition s;

(2) The land to be annexed is lo ca ted  on A rapahoe Avenue w est of the c ity ; o r

(3) The land to be annexed is be low  the blue line, west o f  Broadway, s o u th  o f  N orwood 
Avenue, and north o f  Table M esa D rive.

Exceptions (2) and (3) above reflect th e fact that it is not anticipated that n e w  fire  stations 
w ill be constructed to bring these areas w ith in  the six m inute limit. In o th e r  areas it is 
anticipated that new  fire stations w ill eventually  be constructed or u p grad ed  to  bring  the 
service area w ith in  th is lim it.

(39) A  new section 903.8, "Fire S u p p ression  System s," is added to read:

903.8, Fire Suppression  System s

All existing structures in the fo llow in g  categories shall be protected th r o u g h o u t  by an 
approved and supervised autom atic sprinkler system  installed  in a c co rd a n ce  w ith  the 
provisions o f  Section  903.3.1. E xcep t th at any structure or portion  th ereof r e q u ire d  by this 
section to be so protected  prior to th e  effective  date o f  this ordinance shall be  im m ed ia te ly  so 
protected:

(a) R -l and R-2 occupancies g rea ter  than  fifty five feet high.

(b) Hotels and m otels. E xcep tion s: One- and tw o-story structures, a n d  three-story  
structures w ith an exterior exit b a lcon y  for all room s above grade.

(c) Congregate residences classified  as G roup R-4.

(d) Group 1-1 and 1-2 occupancies as defined in the fire code.

(e) Basem ents greater than 2 ,0 00  gross square feet.

Exception 1. Basem ents below  R occu pan cies.

Exception 2. Basem ents used ex clu sive ly  for "services to the building," s u c h  as electric 
m eters, com pressors, and so forth . B ut "services to the build ing" shall n o t  in clud e  any 
storage (either com bustible or n on -com bustib le), nor routine hum an occupancy.

Exception 3. B asem ents w here th ere  is provided at least 20 square feet o f  o p e n in g  entirely 
above the adjoin ing ground level in  each  fifty lineal feet or fraction  thereof o f  e x te r io r  wall in 
the basem ent on at least one side o f  the building. Openings shall have a m in im u m  dim ension  
o f  not less than 30 inches, and sh a ll be accessible to the fire departm ent fro m  th e  exterior 
and shall not be obstructed in a m ann er that firefighting or rescue cannot b e  accom plished  
from  the exterior.

W hen openings are provided on on ly  one side and the opposite w all of said b a se m e n t is more 
than seventy-five feet from  such op en in gs , said basem ent shall be provided w ith  an  approved



au tom atic  sprinkler system, or openings as sp e c if ie d  above shall be provided on at least tw o 
sides o f  an  exterior w all o f  the basem ent.

(f) A ll G roup A  occupancies used p r im a r ily  for  din ing, drinking or m otion  p ictu re  
v iew in g , shall be protected throughout by an  a p p ro v e d  and supervised autom atic sp rin k ler 
system  in sta lled  in accordance w ith  the p ro v is io n s  o f  Section 903.3.1, w hen sa id  G roup A  
o ccu p a n cy  is greater than 2,000 gross square fe e t  in  size.

F or G rou p  A  occupancies described  in this p a r t  (f) not currently provided w ith  com plete  
au tom atic  sprinkler protection , th is p a ra grap h  shall take effect during a rem odel or 
ren ov a tion  w hich  1) requires one or more b u ild in g  perm its w ith  a com bined valuation  (la b or  
and m a teria ls) o f  $30.00 per square foot or m o r e  w ith in  any calendar year, and 2) n eces 
s ita tes  business closure for a com bined  period  o f  fiv e  calendar days or m ore, in  the a forem en 
tion ed  ca len dar year.

(40 ) S ection  907.15 is repealed and reenacted to  rea d :

S ection  907.15 M onitoring. F ire  alarm  sy stem s sh a ll be supervised by an U nderw riters 
L a b ora tory  listed  central station.

(41 ) S ection  3301.2.4.2 is am ended by  the a d d it io n  o f  the follow ing:

T he c ity  m anager shall requ ire a certificate o f  in su ran ce  to protect persons and p roperty  
from  death  or in jury as a resu lt o f  the f ir e w o rk s  display, in an am ount not less th an  
$1 50 ,0 00 .0 0  per person in jured and $600 ,000 .00  p e r  incident. The insurance shall cover an y  
lia b ility  o f  the city or any em ployee or agent t h e r e o f  arising out o f  or connected w ith  th e 
p erm it and the fireworks d isp lay  perm itted th ereu n d er . Before any perm it for a firew orks 
d isp la y  is issued, the applicant shall com ply w ith  th e  provisions o f  th is Section.

(42 ) S ection  3401.4 is am ended by the addition  o f  th e  follow ing:

(1) A  regu lar  perm it allows a perm ittee on a tra n sp o rt  route to take delivery o f  flam m able 
and com bu stib le  liquids from  any delivery v e h ic le  or from  a tank truck w here the prem ises 
are n o t  located  on a transport route. Upon p a y m e n t  o f  the fee provided in Section  4-20-52 , 
"F ire  C ode Perm it and Inspection  Fees," B .R .C . 1981, the city  m anager shall issue to  an  
a p p lican t therefor a perm it to receive de liveries o f  flam m able and com bustible liquids at a 
p a rticu la r  location  or outlet i f  th e m anager fin d s th a t :

(a ) T he outlet or location contains su fficien t ro o m  to  accom m odate the delivery  vehicle, so 
th at th e  delivery  vehicle is capable o f  being p a rk e d  entirely  w ithin the property  boundary  
lin es o f  the outlet or location and in such a m a n n e r  th at no part o f the vehicle extends in to  
any street, sidewalk, or alley w hile the v eh ic le  is  o ff-load in g  and no backing o f  the v eh ic le  
e ith er  in to  or out o f  station property  is necessary ;

(b ) T he entrance and exit access-w ays fo r  th e  delivery  vehicle are so arranged that no 
obstru ction  o f  traffic w ill resu lt from  the v e h ic le  en tering  or leaving the ou tlet or location ; 
and

(c ) T he storage tanks for flam m able and com b u stib le  liquids are located underground and 
con stru cted  in  accordance w ith  the applicable p rovision s o f  this code, unless specifica lly  
a llow ed  to  be installed above ground by other se c t io n s  o f  th is code.

(2) A  sp ecia l perm it allows a perm ittee to take d e liv e ry  o f  flam m able and com bustible liqu ids 
on p rem ises outside o f transport routes from  sp ecified  delivery vehicles other than a ta n k  
tru ck . T h e ow ner or person in control o f any o u t le t  or location  holding a regu lar perm it m ay, 
u pon  paym ent o f  the fee provided in Section 4 -2 0 -5 2 , "F ire Code Perm it and Inspection  F ees,"



B.R.C. 1 9 8 1 , apply to the city m anager for a special p erm it a llow ing delivery w ith  a vehicle 
other th a n  a tank  truck as defined in C hapter 2. T he c ity  m anager shall schedule with the 
ap p lican t a sim ulated dem onstration w ith  an em pty v eh ic le  o f  the size and design  that the 
ap p lican t w ill  use under the perm it. The applicant sh a ll furn ish  the vehicle and driver at its 
cost. T h e  sim u lated  test shall be observed by the c ity  m anager w ho shall issue the special 
perm it i f  th e  m anager finds that:

(a ) T h e  ou tle t or location contains su fficien t room  to  accom m odate the delivery vehicle, so 
that th e  d e liv e ry  vehicle is capable o f  being  parked en tire ly  w ith in  the property boundary 
lines o f  th e  ou tlet or location in such a m anner that no part o f  the vehicle shall extend into 
any s tre e t , sidew alk  or alley w hile the vehicle is o ff-loa d in g , and no backing o f  the vehicle 
either in to  o r  out o f  the station property is necessary;

(b ) T h e  en trance and exit access-w ays for the d e livery  veh icles are so arranged that no 
obstru ction  o f  traffic w ill result from  the veh icle en terin g  or leaving  the outlet or location;

(c) T h e  road s and streets are accessible to fire-figh ting  equ ipm ent and vehicles;

(d ) T h e  topography or configuration o f  the roads and  streets does not involve potential 
d ifficu lties  in  contain ing, fighting, or suppressing a fire  or sp ill and does not im pair the 
ability o f  a  tran sp ort vehicle to m aneuver safely ; and

(e) T h e  tra ffic  congestion and flow o f  vehicles u sin g  the roads and streets w ill not create 
potentia l h a za rd s  to transport vehicles.

Upon is su a n ce , the perm it w ill designate a specific rou te  to be follow ed from  the nearest 
tran sp ort rou te  to the perm it location  and to return  to  the transport route. The perm it will 
specify a  v e h ic le  capacity. Special perm its are valid  on ly  betw een  3:00 a.m. and 6:00 a.m. 
But, fo r  th e  delivery  o f  gasoline or d iesel fuel only, i f  th e  perm it location is in an industrial 
zone, a n d  is  connected to a transport route by a form er transport route established by 
ord in an ce 4636  (1982), and the applicant dem onstrates that there were no incidents 
in volv in g  th e  discharge o f  gasoline or d iesel fuel from  delivery  vehicles using the relevant 
portion o f  su ch  form er route, then the city  m anager m ay issue the special perm it for such 
other h o u r s  as the applicant is able to dem onstrate p resen t no m ore hazard than delivery 
during th e  h ou rs  o f  3:00 a.m. through 6:00 a.m.

(3) R e v o ca tio n  or Suspension o f  Perm its.

(a ) E a ch  o f  the follow ing is a ground for revocation  o f  a specia l perm it:

1. F a ilu re  o f  a transport vehicle to park entirely  on  th e site w hile unloading;

2. O b s tru c tin g  o f  sidewalks w hile unloading;

3. B a ck in g  the vehicle onto or o ff  o f  the site;

4. O b s tru ctio n  o f  traffic while entering  or leaving;

5. F a ilu re  o f  a transport driver to follow  the prescribed  route to or from the permit
lo ca t io n ; or

6. F a ilu re  to m aintain a copy o f  the special perm it on  the prem ises.

(b ) E a ch  o f  the follow ing is a ground for suspension  o f  a regu lar permit for up to fourteen 
days:



1. F ailure o f  a tra n sp ort vehicle to park en tirely  on the s ite  w h ile  unloading;

2. O bstructing  o f  sidew a lk s w hile unloading;

3. B acking the v eh ic le  onto or o ff  o f  the site;

4. O bstruction  o f  tra ffic  w hile entering or leaving; or

5. Failure o f  a tran sp ort driver to follow  th e  prescribed r o u te  to or from  the perm it 
location .

(c) W hen m atters are brought to the attention  of the c ity  m a n a g e r , w hich  i f  substantiat
ed w ou ld  be grounds fo r  revocation  o f  a special perm it or su s p e n s io n  o f  a regu lar perm it, the 
m anager shall issue a w ritten  notice thereof to  the perm ittee  con ta in in g  a concise w ritten 
statem ent o f  the v io la tion  constituting  grounds for  revocation  o r  su sp ension  and indicating 
that the revocation  or suspension  shall take e ffect fourteen d a y s  a fter  the issuance o f  said 
notice  unless the p erm ittee  appeals in accordance with the te r m s  o f  Section  103.1.4.

(d ) A ll special p erm it revocations shall be for a period o f  s ix  m on th s , after which tim e the 
perm ittee m ay reap p ly  fo r  a special permit. D uring the p er iod  o f  revocation , the outlet may 
continue to operate w ith  and according to the term s of a re g u la r  p erm it .

(4) If, due to changed  conditions, including w ithout lim ita tio n  changes in the transport 
routes, the m anager h a s  probable cause to believe that an e x is t in g  regu lar  or special perm it 
no lon ger m eets the cr iteria  for issuance, the manager m ay  r e q u ir e  a new sim ulated dem 
onstration . For pu rp oses o f  notice and appeal, such p ro ce e d in g s  shall be deem ed a new 
application , but no ad d ition a l fee shall be charged.

(43) A  new section  3401 .6 , "Prohibited Acts," is adopted to re a d :

(a) N o ow ner and no person  in control o f any outlet or lo c a t io n  sh all accept deliveries o f  
flam m able or com bu stib le  liqu ids, unless such person has a p p lie d  fo r  and has been issued a 
perm it therefor by th e  c ity  m anager.

(b) N o ow ner and no p erson  in  control o f  any outlet or lo ca tion  f o r  w h ich  a perm it to accept 
deliveries o f  flam m able or com bustible liquids has been issu ed  s h a l l  accept deliveries o f  such 
liqu ids unless de livery  is in  com pliance w ith a ll the p ro v is io n s  o f  th is code and any con
d itions on the perm it.

(c) N o person  shall sp ill m ore than thirty-two flu id  ounces o f  f la m m a b le  or com bustible liquid 
upon the ground.

(d) N o person  shall fa il to  notify  the fire departm ent of any s p ill  o f  flam m able or com bustible 
liqu id  o f  m ore than th irty -tw o fluid ounces at the earliest p r a c t ic a b le  m om ent after said spill 
has occurred.

(e) E xcept to replace ex istin g  tanks, no person shall install a n y  ta n k s  used for the storage o f  
any type o f  flam m able or com bustible liquid, or other h a z a rd o u s  m ateria l or waste in the 
floodplain  as defined in  Section  9-16-1, "General D efinitions," B .R .C . 1981. This prohibition 
is n ot retroactive, bu t n o  person  shall use or m aintain any ta n k  in sta lled  in  violation o f  this 
prohibition .

(f) N o person  shall w e ld  or cut by torch on the premises o f  a s e r v ic e  station  or allow or cause 
crankcase drain ings to  be spilled or poured on to  the g rou n d . N o  person  shall dispose o f 
hazardous m aterials b y  dum ping or pouring on th e ground o r  in t o  a storm  drain or sanitary 
sew er or any connection  thereto.



(44) Section  3 4 04 .2  "Tank Storage," is am ended by the a d d it io n  o f  the following:

(a) Except fo r  fu e l carried on tank trucks, above-ground s to ra g e  o f  all Class I, II, and III 
flam m able an d  com bustible liquids in aggregate a m ou n ts o f  m ore than 500 gallons o f  such 
liquids on a s in g le  lot is allowed only in those areas o f  th e  c ity  zoned "industrial." All in sta l
lations shall com p ly  in all respects with Chapter 34. A n y  ta n k  intended for the bulk storage 
o f  any Class I, II or III flam m able or com bustible liqu id  m a y  be stored above ground only in 
those areas o f  th e  C ity  zoned industrial.

(b) A ll service  stations , as defined in C hapter 22, r e g a rd le ss  o f  zoning, shall install all bulk  
fuel storage ta n k s , oil storage tanks, and waste oil s to ra g e  ta n k s underground and m eet all 
requ irem ents o f  C hapters 22 and 24. All bu lk  fuel stora ge  ta n k s , oil storage tanks, and w aste 
oil storage ta n k s in a residential zone shall be insta lled  u n d erg rou n d  and meet all requ ire
m ents o f  C h a p ter  34. Liquefied natural gas (LNG) or liq u e fie d  petroleum  gas (LP-G as) m ay 
be stored ab ove  ground in areas o f  the city  zoned " in d u s tr ia l"  and dispensed at such sites by 
a service s ta tion , i f  the city m anager finds that such in s ta lla t io n  m eets all the requirem ents 
o f  applicable fire  codes before any dispensing of such fu e l a n d  proper and necessary on -site 
fire control d ev ices  are provided. The fee for review  a n d  in spection  o f  such a specialized 
installation  sh a ll be as provided in Section 4-20-52, "F ire  C o d e  Perm it and Inspection Fees," 
B .R .C . 1981.

(c) A ll u ndergrou nd  tanks used for dispensing or bulk s t o r a g e  o f  any flammable or com busti
ble liquid sh a ll com ply  w ith the requirem ents of C h ap ter 3 4 , any other pertinent city codes, 
including w ith ou t lim itation  those concerning fire and flo o d , th e Colorado State Oil D ivision , 
and the m a n u factu rer ’s specifications for  installation . P la n s for installation shall be 
approved by th e  C olorado State O il D ivision  and the c ity  flood  control office, before the city  
m ay issue p erm its  for construction , installation, and u se  o f  th e  tanks. No person shall install 
a used tank.

(d) N o person  sh a ll install a tank or tanks for the d is p e n s in g  or bulk storage o f any flam m a
ble or com bu stib le  liquid, including tem porary in sta lla tion s  on  construction  sites, until such 
person  has first subm itted plans for the installation to  th e  c ity  m anager and has received 
approval o f  su ch  plans and o f  the installation.

(45) A  new section  3406.2 .8 .2, "Safety D evices Required F o r  O utlets Or Locations A ccepting 
D eliveries O f  F lam m able Or Com bustible Liquids," is a d o p te d  to  read:

No ow ner and  no person in control o f  any outlet o r  lo c a t io n  shall accept deliveries o f  
flam m able and  com bustible liquids, and no person sh a ll m a k e  deliveries o f such liquids to 
any outlet or loca tion , unless the follow ing conditions a re  m e t  during  such delivery:

(a) The h ose  connection  em ployed in making a d e liv e r y  o f  flam m able or com bustible 
liqu ids con ta in s the safety device known as a "g lass e lb o w " to allow inspection o f  the 
contents o f  th e  de livery  hose; and

(b) Any h ose  used in m aking deliveries o f  flam m able o r  com bustible liquids contains the 
apparatus com m on ly  known as a tight-fill connection d e v ic e  to  secure the off-loading device 
o f  the delivery  v eh ic le  to the intake structure of the s to ra g e  tank .

(c) E xcep tion s to (a) and (b) above m ay be granted  b y  th e  city m anager for industrial 
installations i f  cond ition s warrant.



(46) A  new  section 3 4 0 6 .2 .8 .3 , "F u ll Com partm ent D um ps R equired," is  ad opted  to read:

Any person  delivering fla m m a b le  and com bustible liqu ids in  a veh ic le  th a t contains com part
m ents la rg er  than six h u n d r e d  gallons shall em pty each  such com p artm ent at a single stop, 
i f  any d elivery  o f  liquids is  m a d e  at any outlet or location  from  any su ch  com partm ent.

Ordinance N os. 5562 (1993); 5 6 2 2  (1994 ); 5781 (1996); 6015 (1998); 7371 (2004 ).

10-8-3 Violations.

Any violation  o f  the In tern a tion a l F ire  Code, any appendix thereto  ad opted  b y  th is chapter, or of 
any order issu ed  by the c ity  m a n a g e r  thereunder is punishable as p rov id ed  in  section  5-2-4, 
"General Penalties," B .R.C. 1 9 8 1 . E very  tw enty-four-hour period  in  w h ich  a v io lation  exists 
constitutes a separate v io lation .

Ordinance N o. 5781 (1996).



Section:
10-9-1 Legislative Intent
10-9-2 Adoption  O f The In ternation a l M echanical Code With M odifications
10-9-3 M echanical Perm it Fees

10-9-1 L e g is la t iv e  In te n t .

The purpose o f  this chapter is to  p ro tec t the public health and safety by r e g u la t in g  the installa
tion, alteration, and repair o f h ea tin g , ventilating, cooling, and refrigeration d e v ic e s  in structures 
in the city. The city  council hereby ad op ts the 2003 edition o f  the In ternation a l M ech an ica l Code 
with certain  am endm ents and d e le t ion s  thereto found to be in the best in te r e s ts  o f  the residents 
o f  the city.

O rdinance Nos. 4984 (1986); 5177 (1 9 8 9 ); 5493 (1992); 5781 (1996).

10-9-2 A d o p t io n  O f  T h e  I n t e r n a t io n a l  M e c h a n ic a l C od e  W ith  M o d i f i c a t io n s .

(a) The 2003 edition  o f  the In tern a tion a l M echanical Code, including a p p e n d ice s  A  thereto o f the 
International Code Council, is  h ereb y  adopted by reference as the M e ch a n ic a l Code o f  the 
City o f  Boulder or m echanica l cod e  and has the same force and e ffe ct  a s  th ou gh  fully set 
forth in this chapter, except as sp ecifica lly  am ended by the provisions o f  th is  chapter.

(b) Except as specified below, ch a p ter  1 is repealed. This code shall be a d m in is te re d  in accor
dance w ith chapter 1, "A dm in istration ," o f  the International Building C o d e  as adopted, with 
am endm ents, by section 10 -5 -2 , "A doption  O f International B u ild in g  C o d e  W ith M odi
fications," B .R .C . 1981.

(1) Section 101.2, "Scope," and exception  1 are adopted as adm inistrative p ro v is io n s .

(2) Section 101.2.1, "A ppen dices," is adopted as an administrative p r o v is io n . A ppendix  A is 
adopted as a part o f  this code.

(3) Section 101.3, "Intent," is ad opted  as an adm inistrative provision.

(4) Section 105.4, "M aterial, E q u ip m en t And Appliance Reuse," is ad op ted  a s  an adm inistra
tive provision.

(c) Section 301.7, "E lectrical," is rep ea led  and reenacted to read:

301.7 E lectrical. E lectrical w irin g , controls and connections to e q u ip m e n t and appliances 
regulated by th is code shall be in  accordance w ith Chapter 10-6, "E le c tr ica l C ode," B.R.C. 
1981.

(d) Section 306.5 "E quipm ent A nd A pp lian ces On Roofs Or Elevated S tru c tu re s ,"  is repealed and 
reenacted to read:

306.5 Equipm ent and ap p liances on roofs or elevated structures. W h e re  equ ipm ent and 
appliances requ iring  access a re  insta lled  on roofs or elevated structures a t  a height exceed-



in g  16 feet (4877 mm), such  access sh a ll b e  p rovided  by a perm anent approved m ea n s o f  
a ccess. The m eans o f access shall start a t  n o  m ore than 8 feet (2438 m m ) above fin ish ed  
g ra d e  or floor level and continue u n ob stru cted  to  the equipm ent and ap pliances level serv ice  
sp ace . Such access shall n ot require w a lk in g  on  roofs having a slope greater than 4 u n its  
v e rt ica l in  12 units horizontal.

P erm an en t ladders installed  to provide th e  re q u ire d  access shall com ply w ith  the fo llow in g  
m in im u m  design criteria:

1. T he side railing shall extend above th e  p a ra p et or roo f edge not less than 30 in ch es 
(76 2  m m ).

2. L ad ders shall have rung spacing not to  e x c e e d  14 inches (356 m m ) on center.

3. L ad ders shall have a toe spacing not le ss  th a n  6 inches (152 mm ) deep.

4. T h ere  shall be a m inim um  o f  18 inches (4 5 7  m m ) betw een rails.

5. R ungs shall have a m inim um  0.75-inch  (1 9  m m ) diam eter and be capable o f  w ith stan d in g  
a 300-pound (136.1 kg) load.

6. L adders over 30 feet (9144 mm) in  h e ig h t  shall be provided w ith  o ffset sections and 
la n d in g s capable o f  w ithstanding 100 p o u n d s  (4 8 8 .2  kg/m 2) per square foot.

7. L ad ders shall be protected against c o rr o s io n  b y  approved means.

C atw alk s installed to provide the requ ired  a cce ss  shall be not less than 24 inches (610  m m ) 
w id e  and shall have railings as required fo r  s e rv ice  platform s.

(e) S ection  306.6, "Sloped R oofs," is am ended b y  th e  addition  o f  a new section  306.6 to read :

30 6 .6  Sloped roofs:

(1 ) M echanical equipm ent placed, rep la ced , o r  resting  over roofing shall be supported  by  
cu rbs  or legs which shall be flashed to  th e  roofing and m ade w atertight. M ech an ica l 
equ ip m ent shall include, b u t not be lim ited  to , h eating  equipm ent, cooling  and re frigera tion  
equ ipm ent, ventilating fans, blowers, and  o th e r  sim ilar devices located on the roof.

(2 ) F lat roofs. On roofs h av in g  a pitch o f  le s s  th an  2 in 12, m echanical equipm ent sh a ll be 
su pported  on a solid curb greater in size th a n  th e  equipm ent w hich it serves. Curbs can  be 
m anufactured  or built-in -place. I f  b u ilt-in -p la ce , the curb shall be covered w ith  m etal o f  at 
le a st 26 gauge. A ll seams and miter co rn ers  o f  th e m etal shall be riveted and soldered  so  as 
to  be  w eathertight. The curb shall be a m in im u m  o f  9 inches above the fin ished roof.

(A) Ducts less than fou r feet in w id th  sh a ll have at least tw elve inches clearance from  
th e  fin ished roo f surface to the bottom o f  t h e  du ct.

(B ) Ducts between fou r feet and e ig h t  fe e t  in  w idth shall have at least tw en ty -fou r 
in ch es  clearance from  the fin ished roof su r fa c e  to  the bottom  o f the duct.

(C) Ducts over eight fee t in  width sh a ll h a v e  at least thirty-six inches clearance from  th e 
fin ish ed  roo f surface to the bottom  of the d u c t .

(3 ) P itched Roofs. On roofs having a slope o v e r  a 2 and 12, m echanical equipm ent m ay be set 
on  legs w hich provide a m inim um  o f 11 in ch e s  clearance between the fin ished ro o f su rface  
and  the equipm ent frame.



(f) S e c t io n  506.3.10, "Grease Duct Enclosure," is  am end ed  by deleting the last sentence o f  
e x ce p t io n  1 and adding the follow ing sentence:

A ll d u c t  w rap system s shall be in a concealed sp ace .

(g) S e c t io n  603.6 .1 .1 , "Duct Length," is repealed and  reenacted  to read:

6 0 3 .6 .1 .1  D uct length. Approved Class 0 and C la ss  1 flexible air duct shall not exceed sev en  
fe e t  in  length .

(h) S e c t io n  603.6 .2 .1 , "Connector Length," is deleted.

(i) S e c t io n  606.3 , "Installation," is am ended by the ad d ition  o f  a new sentence to read:

S m o k e  detectors m ust be capable o f  being te s te d  from  a rem ote and readily a ccessib le  
lo c a t io n .

O rd in a n ce  N os. 4984 (1986); 5177 (1989); 5493 (1992); 5781  (1996).

10-9-3 Mechanical Permit Fees.

M ech a n ica l perm it fees are those prescribed by su bsection  4-20-13(c), B .R.C. 1981.

O rd in a n ce  N os. 4984 (1986); 5493 (1992); 5781 (1996).



Section:
10-9.5-1 L egislative In te n t
10-9.5-2 A doption  O f T h e  In tern a tion a l Fuel Gas Code W ith M odifications

10-9.5-1 L e g is la t iv e  I n t e n t .

The purpose o f  this ch a p te r  is to protect the public health  and sa fe ty  by regu lating fuel gas 
system s and gas-fired a p p lia n ce s  in the city. The city council hereby  ad opts the 2003 edition o f 
the International Fuel G a s C od e  as a new chapter 10-9.5 w ith  certa in  am endm ents thereto found 
to be in the best in terest o f  th e  city.

10-9.5-2 A d o p t io n  O f T h e  I n t e r n a t io n a l  F u e l G as C o d e  W ith  M o d i f i c a t io n s .

(a) The 2003 edition o f  th e  International Fuel Gas Code o f  the In tern a tion a l Code Council is 
hereby adopted by r e fe re n ce  as the City o f  Boulder Fuel Gas C od e  or fuel gas code and has 
the sam e force and e f fe c t  as though fully set forth  in  this chapter, except as specifically 
am ended by the p ro v is io n s  o f  this chapter.

(b) Except as specified b e low , chapter 1 is repealed. This code sh a ll be adm inistered in accor
dance w ith  chapter 1, "A dm in istration ," o f the International B u ild in g  Code as adopted, with 
am endm ents, by s e c t io n  10-5-2, "Adoption O f International B u ild in g  Code With Modi
fications," B .R.C. 1981. 1

(1) Section  101, "G e n e ra l,"  is adopted as an adm in istrative p rov is ion  w ith the following 
am endm ents:

(a) 101.1, "T itle," is  am ended to read:

101.1 Title. T h ese  regu lations shall be known as the F u el G as Code o f  the City o f  
B ou lder or fuel g a s  cod e .

(2) Section  107, "In sp e ctio n s  And Testing," is adopted as an ad m in istra tive  provision.

(c) E xceptions 2, 3 and 4 in  section  303.3, "Prohibited Locations," are  repealed .

(d) Section  404.9, "M in im u m  B urial Depth," is repealed and reenacted to read:

404.9 M inim um  bu ria l depth . U nderground piping system s shall be  installed  at a minimum 
depth o f  12 inches b e lo w  grade for m etallic pip ing and a m in im um  depth o f  18 inches for 
non-m etallic piping o r  w h ere  such depths cannot be obtained, o th er  equ ivalent protection 
m ust be provided.

(e) Section 404.9.1 is r e p e a le d .

(f) Section 406.4.1, "Test P ressu re ," is repealed and reenacted to read :

The test pressure to be used shall be no less than 1 -7, times the proposed maximum working 
pressure, but not less than 10 psig.



(g) Section 406.4.2, "Test D uration ," is  rep ea led  and reenacted to read:

Test duration shall not be less th an  15 m inutes.

(h) Section 602.1, "G eneral," is am ended  b y  adding a new sentence to read:

W ithin a vented firep lace the d a m p er m ust be rem oved or welded op e n  a n d  g lass doors 
installed over the firep lace open ing.

(i) Section 604, "Vented Gas F irep laces ," is  am ended by adding a new section  to  r e a d :

604.3 Com bustion air. Vented gas firep laces shall be provided with o u ts id e  com bu stion  air 
and glass doors.

(j) Section 605, "Vented Gas F irep lace H eaters ," is am ended by adding a new  s e c t io n  to  read:

605.2 Vented gas firep lace heaters sh a ll be  provided with outside com bustion  a ir.

(k) Section 621.4, "P roh ibited  L ocations ," is  am ended by adding a new sentence t o  rea d :

These appliances shall not be u sed  in  bedroom s or room s readily  used for  s le e p in g  purposes.



S ection :
10-10-1 Legislative Intent
10 -10 -2  A doption  O f The International P lu m b in g  Code With M odifications

10-10 -1 L e g is la t iv e  In te n t.

T h e purpose o f  this chapter is to protect th e  p u b lic  health  and safety by regu lating  the in sta lla 
tion , a lteration , and repair o f  plum bing d e v ic e s  in  structures in the city. The city  coun cil hereby 
ad opts the 2003 edition o f  the In tern a tion a l P lum bing Code w ith certa in  am endm ents and 
d eletion s thereto found to be in the best in te r e s ts  o f  the residents o f  the city.

O rd inance  Nos. 4984 (1986); 5177 (1989); 5 4 9 3  (19 92 ); 5781 (1996).

10 -10 -2  A d o p t io n  O f T h e  I n te r n a t io n a l  P lu m b in g  C o d e  W ith  M o d if ic a t io n s .

(a ) T he 2003 edition o f the International P lu m b in g  Code, published by  the In ternational Code 
C ouncil, including appendices C, G ra y  W a ter  R ecycling System s, and E, Sizing o f  W ater 
P ip ing  System , is hereby adopted by  re fe re n ce  as the City o f B ou lder P lum bing C ode  or 
p lum bing code and has the same force  a n d  effect as though fully set forth  in th is chapter, 
except as specifically am ended by the p ro v is io n s  o f  this chapter.

(b ) E xcept for sections 101, 102, and 107, c h a p te r  1 is repealed. This code shall be ad m in istered  
in  accordance with chapter 1, "A d m in is tra tion ," o f the International B uild ing C ode  as 
adopted, w ith am endm ents, by section 1 0 -5 -2 , "A doption O f International Build ing C od e  W ith 
M odifications," B.R.C. 1981.

(c) Section  101.1 is repealed and reenacted to  read :

101.1 Title. These regulations shall be  k n o w n  as the Plum bing Code for the C ity o f  B ou lder 
or plum bing code and w ill be referenced h e re in  as "this code."

(d ) T he exception  2 in section  101.2, "S cop e ," is  repealed .

(e ) Section  312.5, "Water Supply  System  T e st ,"  is am ended by deleting  the w ords "for p ip ing  
system s other than plastic" in the first p a ra grap h .

(f) Section  603.2, "Separation O f W ater S e r v ice  And Building Sew er/D rain ," is rep ea led  and 
reenacted  to read:

603.2  Separation o f  w ater service an d  b u ild in g  sewer/drain. W ater service pipe and the 
bu ild ing  sewer shall be separated in  accord a n ce  with the City o f  B oulder D esign  and 
C onstruction  Standards.

(g ) Section  610, "D isinfection O f Potable W a te r  System ," is repealed.



(h) S e c t io n  60 5 .4  is am ended by adding a new  paragraph  to  read:

W a ter  se rv ice  line pipe between the w ater  m eter and  bu ild in g  shall be Type K  copper i f  it is 
in  th e  p u b lic  right-of-way, a public u tility  easem ent, or on  other public property.

(i) S e c t io n  712 .4 .2 , "Capacity," is am ended by  the ad d ition  o f  a new sentence to read:

S e w a g e  pu m ps and sewage ejectors serv ing  public fix tu res shall be provided w ith  dual pum ps 
and  e je c to r s  arranged to operate independently  in  case  o f  overload  or failure.

(j) S e c t io n  1101.3 , "Prohibited D rainage," is  repealed  and  reenacted  to read:

N o r a in ,  surface, or subsurface w ater shall be con n ected  to  or discharged in to any  drainage 
sy s te m , u n less first approved by the A d m in istra tive  A uthority .

(k) S e c t io n  1106.1 , "General," is repealed and reenacted  to  read :

1106 .1  G eneral. The size o f  the vertica l conductors and  leaders, building storm  drains, 
b u ild in g  storm  sewers, and any h orizonta l branches o f  such  drains or sewers sh all be based 
on  th e  100-year hourly rainfall rate o f  2.5 inches p er  h ou r or other approved loca l w eather 
d a ta .

(l) A p p e n d ix  C, section C101, last sentence o f  exception  is repea led  and reenacted to read:

S u ch  sy s te m s  shall be designed as requ ired  by the B ou ld er  C ounty Health D epartm ent.

(m) T ab le  E 1 0 3 .3 (2 ), "Load Values A ssigned  To F ixtures," is  am ended by  the ad d ition  of a new  
se n te n c e  to  read:

F or t h e  p u rpose  o f  determ ining the la rgest in stan taneou s dem and required in order to size a 
w a te r  m eter, or for determ ining th e am ount o f  th e  p lant investm ent fee, th is  table is 
r e p e a le d  and replaced by the F ixture U nit/G PM  D em an d  Chart and PIF Com putation Sheet 
fo u n d  a t  A ppendix  A  to Chapter 11-1, "W ater U tility," B .R .C . 1981.

(n) T ab le  E 1 03 .3 (3 ), "Table For E stim ating D em and," is am ended by the addition  o f a new  
se n te n c e  to  read:

F or t h e  p u rpose o f  determ ining the la rgest in stan taneou s dem and required in order to size a 
w a te r  m eter, or for determ ining the am ount o f  th e  p lant investm ent fee, th is  table is 
r e p e a le d  and replaced by the Fixture U nit/G PM  D em an d  E quations and PIF Com putation 
S h e e ts  fou n d  at Appendix A  to C hapter 11-1, "W ater U tility ," B.R.C. 1981.

O rdinance N o s . 4879 (1985); 4984 (1986); 5050 (1987); 5177  (1989); 5493 (1992); 5781 (1996); 6065 
(1999); 6 0 6 5  (1999 ); 7024 (1999).



'Repealed and reenacted by Ordinance No. 7476. See section 9-9-21, ‘ Signs.” B .R .C . 1981.



Section:
10-12-1 L egislative Intent
10-12-2 D efinitions
10-12-3 A pp lication  O f C hapter To E x istin g  M obile Homes A nd M obile H om e P a rk s
10-12-4 Enforcem ent
10-12-5 R esidential M obile H om es R equired  To Be In M obile H om e Park
10-12-6 N onresidentia l U se O f M ob ile  H om e
10-12-7 A ccessory Structures
10-12-8 B locking A nd T ie-D ow n R eq u ired
10-12-9 Anchorage
10-12-10 Piers A nd F ootings
10-12-11 Cabanas And Aw nings
10-12-12 A lternative T ie-D ow n A n d  B lock in g  M ethods 
10-12-13 M obile H om e Park  E n viron m en ta l Standards 
10-12-14 N onresidentia l U ses In M ob ile  H om e Parks 
10-12-15 Repealed
10-12-16 Travel Trailer A nd C am per A reas In M obile Home Parks 
10-12-17 Repealed 
10-12-18 W indbreaks
10-12-19 M obile H om e Park  Streets A n d  W alkways 
10-12-20 Storage A reas
10-12-21 U tilities A nd O ther P ublic Im provem ents 
10-12-22 M obile H om e Park  S an itary  F acilities 
10-12-23 Perm anent Build ings 
10-12-24 Appeals A nd Variances

10-12-1 L e g is la t iv e  In te n t .

The purpose o f  th is chapter is to p ro tect the public health, safety, and w elfare  o f  th e residents o f 
the city by regu lating  the construction , alteration, extension, location, in s ta lla t io n , use, and 
m aintenance o f  all m obile hom es and  m ob ile  hom e parks in the city. N othing in  th is  chapter shall 
be construed to d iscrim inate against m ob ile  hom es as housing.

10-12-2 D e fin it io n s .

The follow ing w ords used in this ch a p ter  have the follow ing m eanings un less th e  context clearly 
indicates otherwise:

"Accessory structure" m eans any stru ctu ra l addition to a m obile home or a m o b ile  hom e space, 
including w ithout lim itation , aw nings, carports, porches, storage cabinets, a n d  sim ilar  appurte
nant structures.

"Camper" means a unit contain ing cook in g  or sleeping facilities that is d es ign ed  to  be loaded onto 
or affixed to the bed or chassis o f  a tru ck  to provide tem porary living q u a rte rs  for recreational 
cam ping or travel use.



"M ob ile  hom e" m eans a transportable, s in g le -fa m ily  dw elling unit, su itab le  for y ear-rou n d  
occu p a n cy  that contains the sam e water su p p ly , w aste disposal, and electrica l conven iences as 
im m ob ile  housing, that has n o  foundation o th e r  th a n  w heels or rem ovable ja ck s  for conveyance  on 
h igh w ay s, and that may be transported to  a  s i te  as one or m ore m odules, but the term  d oes  not 
in c lu d e  "travel trailers," "cam pers," "cam per b u s e s ,"  or "m otor hom es," or m odular hom es d es ign ed  
to  b e  p laced  on a foundation.

"M ob ile  hom e park" means any lot or tr a c t  o f  land  designed, used, or in tended  to p rov id e  a 
lo ca tion  or accom m odation fo r  one or m ore  m o b ile  hom es and upon w hich  any m obile h om e or 
h om es  are parked or located, w hether or n o t  th e  lot or tract or any part th ereof is h e ld  or 
op era ted  for profit, but the term  excludes a u to m o b ile  or m obile hom es sales lots on w hich  m ob ile  
h om es are parked only for inspection  and sa le .

"M ob ile  hom e space" means a plot o f  g r o u n d  w ith in  a m obile hom e park  designed fo r  the 
accom m odation  o f  one m obile hom e and its a c c e s s o r y  structures.

"M otor  hom e" m eans a m otor vehicle c o n ta in in g  cooking or sleeping facilities  and d es ign ed  as 
tem p ora ry  liv ing quarters for recreational c a m p in g  or travel use and includes, w ithout lim ita tion , 
v e h ic le s  designated as "cam per buses" and th o s e  th at m ay have been orig ina lly  designed fo r  use 
as van s or buses but that have been  converted  t o  u se  as liv ing  quarters.

"T ravel trailer" m eans a portable  structure, m o u n te d  on w heels and designed to be tow ed  b y  a 
m otor  vehicle, that contains cook ing  or s le e p in g  fa cilities  to provide tem porary  liv ing  qu arters for 
recrea tion a l cam ping or travel.

10-12-3 Application Of Chapter To Existing Mobile Homes And Mobile Home Parks.

(a ) A n y  m obile hom e park in  existence in  t h e  c ity  on Ju ly 5, 1973, or annexed to the c ity  a fter 
such  date that com plies w ith  all a p p lica b le  leg a l requirem ents then in  effect is deem ed to  be 
lega lly  nonconform ing and  is not s u b je c t  to  the provisions o f  th is chapter except th ose  
concern ing blocking and ty ing  down o f  m o b ile  hom es (section 10-12-8, "B locking A n d  T ie- 
D ow n Required," B.R.C. 1981), use o f  g a s  fu e l, and fire protection (paragraphs 10 -12 -21(a )(7 ),
(a )(8 ), and (a)(10), B .R .C . 1981). B u t a n y  person  w ho alters or extends such a leg a lly  
nonconform ing mobile hom e park shall c o n fo r m  to all applicable provisions o f  this ch a p ter  for 
such  alterations and extensions.

(b ) A n  individual mobile hom e may be r e p la c e d  or relocated w ithin a legally  n oncon form ing  
m obile hom e park i f  such  mobile h o m e  is  b locked  and tied down in  com pliance w ith  the 
requirem ents o f  section 10-12-8, "B lo ck in g  A n d  Tie-D ow n Required," B .R .C . 1981, and  i f  gas 
connections are made in  com pliance w ith  th e  requirem ents o f paragraphs 10-12-21(a)(7) and
(a)(8 ), B.R.C. 1981.

(c) A n y  m obile hom e in existence in the c i t y  on  Ju ly  5, 1973 or annexed to the city a fter  such  
date that com plied w ith all applicable le g a l  requirem ents then in effect is considered to  be 
lega lly  nonconform ing and is not su b ject t o  th e  provisions o f this chapter except the re q u ire 
m ents relating to blocking and tying d o w n  o f  m obile hom es (section 10-12-8, "B lock ing  A n d  
T ie-D ow n Required," B .R .C . 1981).

(d ) I f  any such legally nonconform ing m o b ile  h om e  is rem oved from  its location , w hether w ith in  
a m obile hom e park or elsewhere, the m o b ile  hom e m ay not be replaced or relocated ex cep t in 
conform ity w ith all applicable req u irem en ts  o f  this chapter. I f  the use o f  such a leg a lly  
nonconform ing mobile hom e is d is con tin u ed  for a period o f tw elve consecutive m on th s or 
m ore, no person shall occupy the m ob ile  h o m e  until it conform s w ith all requirem ents o f  th is 
chapter.



(e ) No person may rep lace an ex istin g  m o b ile  hom e located on a m obile hom e sp ace  that is not 
large enough to provide the m in im u m  requirem ents o f section 9-7 -10 , "M obile  H om e Park 
Form  And Bulk Standards," B .R .C . 1981, by a larger m obile hom e, but su ch  person  may 
replace such existing  m obile h om e w ith  a m obile home o f  the sam e or sm aller  length and 
w idth dim ensions.

(f) No person shall rep lace an ex isting  m o b ile  hom e located on a lot ou tside a m ob ile  hom e park 
w ith  a larger m obile home, but s u c h  person  m ay replace such m obile hom e w ith  a m obile 
hom e o f  the same or  sm aller len gth  a n d  w idth, i f  the replacem ent is m ade w ith in  th irty  days 
after the rem oval o f  the existing m o b ile  hom e.

O rdinance Nos. 5462 (1992); 5562 (19 93 ).

10-12-4 Enforcement.

(a ) The city m anager m ay enter an y  m o b ile  hom e park in the city  to inspect an d  investigate 
conditions relating to  the en forcem en t o f  this chapter at all reasonable tim es.

(b ) W henever, after inspection  o f any m o b ile  hom e or mobile hom e park, the city  m anager finds 
any violation o f  th is chapter, the m a n a g e r  shall give to the ow ner o f  the m obile  hom e or the 
m obile home park a notice that sp e c ifie s :

(1) The provisions o f  th is chapter t h a t  are alleged to be violated;

(2) A  reasonable period  o f  time in  w h ich  to correct the alleged v iolation ; and

(3) The right to appeal the v io la t io n  n otice  w ithin thirty days from  the date o f  its issuance 
to the board o f  zon ing ad ju stm ent o r  board o f  building appeals under th e  procedures 
prescribed by section  10-12-24, "A p p e a ls  And Variances," and chapter 1-3, "Q u asi-Ju d icia l 
H earings," B.R.C. 1981.

(c) The city  m anager shall reinspect th e  m ob ile  hom e or the m obile hom e park for  w h ich  a notice 
o f  v iolation  was issued upon e x p ira tio n  o f  the period o f tim e stated in the v io la tion  notice for 
correction  o f  the alleged violation.

10-12-5 Residential Mobile Homes Required To Be In Mobile Home Park.

(a ) Except as provided in this section , n o  person  shall park or locate any m obile h om e or use a 
m obile home as a dw elling  p erm anen tly , tem porarily, or for indefin ite periods o f  tim e, unless 
the m obile home is located in a m o b ile  h om e park.

(b ) A  person may park or stop a m ob ile  h om e on any street, alley, or public or p r iv a te  property 
in the city for not m ore than se v e n ty -tw o  hours but only i f  the hom e is not occu p ied  and only 
i f  the parking or stopping com plies w ith  all traffic and parking provisions o f  th is  code and 
any other ordinance o f  the city  a n d  an y  signs and instructions posted on th e  property  on 
w hich the mobile hom e is parked.

(c ) A  person may park a mobile hom e fo r  inspection  and sale on a m obile hom e sa les  lot, but no 
person shall fail adequately to s e c u re  all m obile homes so parked on such  lots against 
dam age and overturning by high w in d s .



(a) A  p e rso n  m ay use a m obile hom e as an office or o th er  nonresidential use on a tem porary  
b a s is  during  construction or rem odeling  connected  w ith  a use perm itted on the lot, i f  the u se  
a n d  loca tion  o f  the m obile hom e com ply  w ith all ap p licab le  zoning and bu ild ing  provisions o f  
th is  cod e  and other ordinances o f  the city, but o n ly  i f  the m obile home is rem oved from  th e  
s ite  u p on  com pletion o f the construction  or rem od e lin g  and only i f  the hom e is ad equately  
se c u re d  against damage and overturn ing  by w in ds w h ile  on the prem ises.

(b) A  p e rso n  m ay use a m obile hom e for n on resid en tia l purposes on other th an  a m obile h o m e  
p a r k  fo r  other than construction or rem odelling  i f  th e  person  requests a specia l exception fo r  
s u c h  u se  from  the board o f  zon ing adjustm ent. T h e  board  m ay grant a specia l exception i f  it  
f in d s  that:

(1 )  T h e  use o f  the mobile hom e is a tem porary  an d  accessory  use necessary to enhance th e  
p r in c ip a l use o f  the property;

(2 )  T h e  use is lim ited to no m ore than  tw en ty -fou r m onths, unless the board  finds g o o d  
c a u s e  for  a longer use;

(3 )  T h e  m obile hom e installation  m eets all o f  th e  requ irem ents o f  this chapter relating to  
t ie -d o w n  and w ind security;

(4 )  T h e  applicant has dem onstrated an undue h ard sh ip  and the need for th e tem porary u se  
p e n d in g  perm anent construction o f  other facilities ; and

(5 ) I f  granted, the special exception  w ill not a d verse ly  affect the character o f  the n eigh bor
h o o d  in  w hich the m obile hom e is proposed to  be  located nor substantially  im pair th e  
a p p ro p r ia te  use and developm ent o f  adjacent property.

(c) T h e  boa rd  m ay im pose reasonable conditions u p on  the use that it deem s necessary to  
p r o m o te  the purposes o f  this chapter.

10 -12 -7  A c c e s s o r y  S tru c tu re s .

(a) T h e  fo llow in g  accessory structures to an in d iv idu al m ob ile  hom e are perm itted i f  they com p ly  
w ith  a ll applicable provisions o f  th is code and  o th er ordinances o f the city: unenclosed  
c a r p o r ts  and porches; aw nings; and detached stora ge  cabinets that do not exceed o n e  
h u n d r e d  fifty square feet in floor area. Such stru ctu res :

(1 )  S h a ll not obstruct required open ings for lig h t and ventilation  o f the m obile hom e o r  
p r e v e n t  inspection  o f mobile hom e equipm ent and  u tility  connections; and

(2 ) S h a ll be located at least ten  feet from  any a d ja cen t m obile home.

(3 )  T h e  requirem ents o f this subsection  m ay be m od ified  as part o f  a site review  ap prova l 
u n d e r  the provisions o f section 9-2 -14 , "Site R eview ," B .R .C . 1981.

(b) E x is t in g  accessory structures not in  com pliance w ith  the requirem ents o f  th is section m a y  
r e m a in  in  place only until the m obile hom e to w h ich  the structures are accessory is rem oved  
o r  rep laced . W hen such m obile hom e is replaced, no person  ow ning or occupying the m ob ile  
h o m e  or using the accessory structure shall fa il to  rem ove all such accessory structures o r  
b r in g  them  into com pliance w ith  the applicable p rov is ion s  o f  this chapter.

O rd in a n ce  N os. 4907 (1985); 5562 (1993).



(a) No ow ner or  occupant o f  a mobile hom e shall fail to  p rov id e  a skirting o f rigid m aterial for 
the m obile  hom e or fail to secure the m obile hom e a g a in s t  w ind dam age by provid ing tie
downs as requ ired  in this section.

(b) The city  m anager m ay reduce the num ber o f  t ie -d o w n  sets for any m obile hom e park 
constructed  before  Ju ly  5, 1973 and annexed to th e  c ity  after Ju ly  5, 1973, i f  the m anager 
determ ines, a fter presentation o f  evidence by the o w n e r  or  occupant o f a m obile hom e, that 
certain  sp aces  are not subject to the w ind forces upon  w h ich  these requirem ents are based.

(c) No ow ner or  occupant o f  a mobile hom e shall fail to  p rov id e  it w ith tie-downs to the main 
fram ing m em bers o f  the m obile hom e that com ply w ith  th e  follow ing conditions:

(1) In m ob ile  hom e parks constructed before July 5, 1 9 7 3 :

L en gth  o f  M obile Home Required Tie-D ow n S e ts  N um ber o f Anchors

U p to 50 feet 2
50 to  70 feet 3
O ver 70 feet 4

(2) In m ob ile  hom e parks constructed after July 5, 1973 :

L en gth  o f  M obile Home R equired Tie-D ow n S e ts

4
6
8

Num ber o f Anchors

U p to 30 feet 2
30  to  50 feet 3
50 to  70 feet 4
O ver 70 feet 5

4
6
8

10

(3) A ll t ies  are  fastened to an anchorage as provided in  section  10-12-9, "Anchorage," B.R.C. 
1981, and are draw n tight with on e -h a lf inch or la rg e r  galvan ized, drop-forged tu m buck les 
or other equ iv a len t tightening device approved by th e  c ity  m anager. T um buckles are ended 
w ith  ja w s  or  forged  or w elded eyes. T um buckles w ith  h o o d  ends are not used.

(4) A ll ca b le  ends are secured w ith at least two U -b o lt  typ e  cable clam ps or other fastening 
device ap p rov ed  by the city manager.

(5) C able u sed  for tie downs is either galvanized s te e l or stain less steel and either three- 
e igh ths-in ch  diam eter 7 x 7  (seven strands o f seven w ir e s  each) steel cable or three-eighths- 
inch d ia m eter  7 x 19 (seven strands o f  nineteen w ires e a c h ) "a ircraft" cable.

(6) W hen fla t steel strapping is used, it meets fed era l sp ecifica tions QQ-S-781 (one and one- 
fourth  in ch  x 0.035 inch Type 1, C lass B, Grade 1). Z in c  coating  is a minim um o f  0.30 ounces 
per square foo t o f  surface. Breaking strength  is a m in im u m  o f  four thousand seven hundred 
fifty p ou n d s1. O ther m aterial used is at least equ al to  the above specifications in tensile 
strength  and  w eather resistance.

(7) S teel ba n d s used for ties term inate w ith a D -ring  b o lt  or other device that w ill not cause 
d istortion  o f  the band w ith a tensioning device a ttach ed .

‘See paragraphs 1.2.1.1, 1.2.1.2, 3.10.2, 6.1.7, and table II o f QQ-S-781.



(8) Sharp edges o f  th e  m obile hom e that w ould ten d  to cut th e  cab le  w hen  the home is 
b u ffeted  by w in d  a r e  p rotected  by a thim ble or other device to p rev en t such  cutting.

(9) Connection to  th e  I beam  m ay be by a five-eighths inch d rop  forged  closed eye, bolted 
th rough  a hole d r i l le d  through  the beam. A  w asher or its equ iva len t is  used so that the beam  
is su fficiently  fis h -p la te d  through the hole.

(d) T h e  city  m anager m a y  approve other connectors or m eans o f se cu rin g  the cable to the beam i f  
th ey  are of e q u iv a le n t  h old in g  power and perm anence.

10-12-9 Anchorage.

(a) G round anchors s h a l l  com ply  w ith the follow ing conditions:

(1) They are a l ig n e d  w ith  the piers required by  section  10 -12 -10 , "P iers And Footings," 
B .R .C . 1981, and  a r e  situated  im m ediately below  the outer w a ll i f  th ey  are to accom m odate 
over-the-hom e t ie s ,  i f  th is placem ent allow s for su fficient an g le  fo r  the anchor-to-fram e 
connection.

(2) Steel rods a re  o f  a five-eighths-inch m inim um  diam eter w ith  a forged  or welded eye at 
th e top ; the b o tto m  o f  th e  rod for dead-m an anchors is hooked in to  th e  concrete.

(3) Augers are a t  le a s t  six  inches in diam eter, w ith  arrow heads o f  e ig h t inches, and are sunk 
to a depth o f at le a s t  five  feet.

(4) Dead-m an a n c h o r s  are sunk to a depth o f  at least five fee t w ith  a m inim um  vertical 
d im ension  o f  tw o  f e e t  and  a diam eter o f  six inches; no celled con crete  b locks are provided.

(b) T he city  m anager m a y  approve anchors to reenforced  concrete slab s  i f  they  are o f  strength 
com parable to th e  requ irem en ts  set forth in this section  and i f  th e  w e igh t o f  the mobile hom e 
rests on the slab.

10-12-10 Piers And Footings.

(a) P iers and foo tin g s  o n  a ll m obile hom es, except those installed  b e fo re  A pril 21, 1972, shall 
m eet the fo llow in g  con d ition s:

(1) A ll piers are p la c e d  on footers o f  concrete w ith  a m inim um  d im en sion  o f  sixteen inches 
by  sixteen inches b y  fo u r  inches or an equivalent as approved by  th e  c ity  m anager.

(2) P iers are c o n s tr u c te d  as standard eight inches by  eight in ch es  b y  sixteen  inches celled 
concrete  blocks p la c e d  over the footings w ith  the lon g  dim ension crossw ays to the main fram e 
m em bers and c e n te r e d  under them , w ith cells vertica l; piers are  o f  a height so that the 
m obile home w ill b e  loca ted  as close to the ground as possible.

(3) P iers are to p p e d  w ith  a concrete cap eight inches by  sixteen in ch es  by  four inches.

(4) Hardwood sh im s  are driven tight between the cap and the m a in  fram e to provide uniform  
bearing  and are fo u r  in ches or less in thickness and w ide enough to  provide bearing over the 
top  cap.

(5) Required p ie rs  a re  centered under each m ain fram e or chassis m em ber w ith in  five feet o f  
anchorage, and th e  en d  piers are no farther than five feet from  th e  ends o f  the mobile home. 
T here is at least o n e  p ie r  for required anchorage.



(b) The city m anager m ay ap p rov e  other types o f  piers and footings o f  e q u iv a le n t  perm anence 
and w eight bearing  ability*.

10-12-11 C a b a n a s  A n d  A w n in g s .

(a) Cabanas, aw nings, and s im ila r  accessory structures sh all comply w ith  th e  city  building code, 
chapter 10-5, "B uild ing C od e ," B .R .C . 1981.

(b) Other ad jacent structures su ch  as storage bins, antennas, and r e fu s e  containers shall be 
secured and approved as req u ired  by the city manager.

10-12-12 A lt e r n a t iv e  T ie -D o w n  A n d  B lo c k in g  M e th o d s .

I f a m obile hom e park ow ner or d ev e lop er w ishes to use different tie -dow n , b lo ck in g , or anchorage 
system s than those required by  th is  chapter, before seeking approval o f  a f in a l m obile hom e park 
site plan from  the planning boa rd , the owner or developer shall obta in  a p p ro v a l from  the city 
m anager for typ ica l tie-dow ns an d  fo r  each individual space shown on th e  p ro p o se d  final site plan, 
based on plans for  the m ethod an d  m aterials for tie-down pads designed b y  a C olorado licensed 
professional engineer and com p ly in g  w ith  the city  building code, ch a p ter  1 0 -5 , "B uild ing Code," 
B.R.C. 1981.

10-12-13 M o b i le  H o m e  P a r k  E n v ir o n m e n t a l  S ta n d a rd s .

(a) Each m obile hom e park sh a ll be located on a well-drained site a n d  located  so that its 
drainage w ill not constitu te  an  unreasonable hazard or  nuisance to  person s, property, or 
water supply  in the im m edia te  vicinity. The site shall be  free o f  m a rs h e s , sw am ps, or other 
potential breeding places fo r  in sects or rodents; not be subject to  u n d u e  flooding or fire or 
safety h azards; and not be exp osed  to nuisances such as noise, sm o k e , fu m es, or odors. The 
topography o f  the site sh a ll m inim ize the need to grade, fa c ilita te  u sea b le  m obile home 
placem ent, and provide fo r  conven ient m aintenance. In itial site g ra d es  sh a ll not exceed eight 
percent.

(b) The requirem ents o f  su bsection  (a) o f  this section m ay be m odified a s  p a rt o f  a site review 
approval under the p rovision s o f  section 9-2-14, "Site Review," B .R .C . 19 81 .

(c) W here the m obile hom e p a rk  site  is being annexed to th e city or is s u b je c t  to  city  regulation 
by use o f  c ity  u tility  serv ices , the m obile hom e park ow ner shall p a y  th e  park  land acquisi
tion and developm ent fee requ ired  by that section a fter a consideration  o f  recom m endations 
by the p lann ing board and th e  parks and recreation advisory board.

(d) Repealed.

Ordinance Nos. 4907 (1985); 5562  (1993).

10-12-14 N o n r e s id e n t ia l  U s e s  I n  M o b ile  H o m e  P ark s.

(a) No person shall use any p a rt o f  a m obile hom e park for nonresidential pu rp oses except such 
uses that are required for  th e  direct benefit and w ell-being o f  p a rk  resid en ts  and for the 
m anagem ent and m ain tenance o f  the park, including, without lim ita tio n , convenience stores, 
personal service shops, and day  care nurseries provided for the e x c lu s iv e  convenience and 
use o f the residents, as p erm itted  under section 9-6-1, "Schedule O f  P erm itted  Land Uses,"

^The u m  of a heavy metal adjustment colum n anchored to both frame and footing is recom m ended.



B.R.C. 1981, and approved as part o f  th e  site  plan under the provisions for specia l u se review  
use o f  section 9-2-15, "Use R ev iew ," B .R .C . 1981, or approved as part o f  a site  review  
approval under the provisions o f  s e c t io n  9 -2 -14 , "Site Review," B .R .C . 1981.

(b) I f  any such nonresidential uses are  lo c a te d  in  a m obile hom e, the m obile  hom e sh a ll m eet the 
tie-dow n requirem ents o f  section 1 0 -1 2 -8 , "B locking And Tie-D ow n R equired," B .R .C . 1981.

O rdinance Nos. 4803 (1984); 4907 (1985 ); 5 5 6 2  (1993).

10-12-15 R e p e a le d . 

O rdinance No. 4907 (1985).

10-12-16 T r a v e l T r a ile r  A n d  C a m p e r  A r e a s  I n  M o b ile  H o m e  P a r k s .

(a) I f  areas are to be provided  w ith in  th e  m obile  hom e park for th e  accom m odation  o f  travel 
trailers, cam pers, m otor homes, a n d  ca m p e r  buses for tem porary occupancy, such  areas shall 
be located where th e  parking, u se , a n d  occupancy o f  such veh icles does not con stitu te  a 
nuisance to other residents o f the m o b ile  hom e park and shall be screened  from  th e  rem ain 
der o f  the m obile hom e park sp aces in  ord er  to reduce undue n oise  and other d istu rban ce. 
Such areas shall be located c o n v e n ie n t to  com m unity service and  sanitary fa c ilities , and 
utilities provided on th e spaces sh a ll c o m p ly  w ith  all applicable h ea lth  and safety regu lation s 
o f  this code and other ordinances o f  t h e  city.

(b) Anchors and cables w ith  tu rn b u ck les sh a ll be provided for ty in g  dow n travel tra ilers  as 
required by sections 10-12-8, "B lo ck in g  A n d  Tie-D ow n Required," and 10-12-9, "A nchorage," 
B .R.C. 1981.

O rdinance No. 5271 (1990).

10-12-17 R e p e a le d . 

O rdinance No. 4907 (1985).

10-12-18 W in d b rea k s .

(a) W here any mobile hom e park is lo c a t e d  on  flat open land, w ithout natural barriers to  strong 
w inds (such as hills, b lu ffs, or la rg e  s ta n d s  o f  trees), w indbreaks sh all be provided to  protect 
m obile hom es from th e  effects o f  su ch  w in d s.

(b) W indbreaks shall be designed and  lo c a te d  in  relation to wind velocities and d irection s and 
the existing and proposed top ograph y  an d  vegetation  and shall be approved by th e  p lann in g  
departm ent.

(c) One or m ore o f  the follow ing te ch n iq u es  sh a ll be used in providing w indbreak  screen ing :

(1) Landscape buffering: a co m b in a tio n  o f  trees and "understory" shrubbery o f  dense 
deciduous or evergreen plant m a te r ia l w ith  m ature shrub heights ranging from  fou r to 
tw elve feet or clustered or row -p lan ted  tree  or shrub hedges;

(2) Earth berm ing com bined w ith  la n d s ca p e  buffering; or



(3 ) O paque fencing (eighty five percent or m ore  capacity) or wood or masonry s c re e n in g , 
com p ly in g  w ith building and zoning code requ irem ents.

(4 ) O ther techniques m ay be utilized  as part o f  a site review  under the provisions o f  se c t io n
9 -2 -14 , "Site Review," B .R.C. 1981.

[d) A ll p lant m aterial used for w indbreak  p rotection  shall be o f  an established variety k n o w n  to  
prov id e  wind resistance in the Boulder area and  conform ing to the Am erican A ssoc ia tion  o f  
N urserym en  specifications and standards.

O rd in a n ce  Nos. 4907 (1985); 5562 (1993).

10-12-19 Mobile Home Park Streets And Walkways.

[a) T h e  m obile hom e park site shall have at le a s t  tw o exits to a public street or h igh w ay  an d  
access roads to each m obile hom e space.

'b ) A ll streets and access w ays provid ing ingress to  and egress from the m obile home p a rk  an d  
circu lation  w ithin the m obile hom e park sh a ll be constructed in com pliance with the C ity  o f  
B ou lder Design and Construction Standards an d  shall be com pleted w ith in  a period  o f  tw o  
y ea rs  after the date o f  issuance o f  th e m obile h om e park perm it.

[c) T h e  m inim um  distance from  the curb sh all be  tw enty-eight feet for one-way stree ts  an d  
th irty -s ix  feet for tw o-w ay streets. The m in im u m  corner radii o f all streets shall b e  o n e  
h un dred  feet. I f  off-street park ing areas are provided  exceeding those required by se c t io n
9 -7 -10 , "M obile Home Park Form  And B u lk  Standards," B.R.C. 1981, and no o n -s tr e e t  
pa rk in g  w ill be perm itted in the m obile hom e park , the city manager m ay reduce th e  s t re e t  
w id th .

’d ) I f  any streets, easem ents, or other lands are  requ ired  to be dedicated to the city fo r  p u b lic  
u se , the developer shall subm it the necessary  legal docum ents or file a plat o f the m o b ile  
h om e park covering the dedication  o f  such p rop erty  before or at the tim e o f  final a p p ro v a l o f  
th e  m obile hom e park perm it, issued under section  4-14-3, "Mobile Hom e Park P e r m it ,"  
B .R .C . 1981.

’e ) P aved  w alkw ays at least four feet w ide sh a ll be provided from all m obile home sp a ce s  to  
serv ice  buildings and other com m unity a rea s  and along all access roads. P e d e s tr ia n  
c ircu lation  areas shall be lighted at night by  seven  thousand-lum en lighting standards (o n e  
hun dred  seventy-five-w att m ercury vapor b u lb s ) spaced not more than three hun dred  fe e t  
ap art, w ith a m aximum height o f tw enty-five fee t, or by other lighting methods p rod u cin g  an  
equ iva len t level o f  light at the ground.

f)  T h e  requirem ents o f  this section  m ay be m od ified  as part o f  a site review  under th e  p r o v i
sion s  o f  section 9-2-14, "S ite Review ," B.R.C. 1981.

O rd inance  Nos. 4907 (1985); 5562 (1993); 5986 (19 98 ).

L0-12-20 Storage Areas.

S torage areas for boats, boat tra ilers, travel tra ilers , tent trailers, horse trailers, and d e ta ch a b le  
r ick u p  cam pers shall be provided w ith in  the m ob ile  hom e park in an am ount equal to  on e  
lu n d re d  square feet per m obile hom e space. Such  areas shall be screened from  adjacent r e s id e n 
tial prop erties and public streets by opaque fen cin g  or landscaping and shall be provided w ith  tie - 
io w n  anchors.



(a) U tilities an d  pu blic  im provem ents shall meet the fo l lo w in g  conditions:

(1) A ll u t ility  lines and service lines w ith in  the m o b ile  h o m e  park are placed underground.

(2) The m ob ile  hom e park and all individual m ob ile  h o m e s  therein  are connected to the city  
w ater system , w hich  is used exclusively. Private w e lls  m a y  be used for irrigation purposes i f  
they com p ly  w ith  requirem ents o f state law.

(3) The m ob ile  hom e park and all individual m ob ile  h o m e s  therein  are connected to the c ity ’s 
w astew ater u tility  system  in  com pliance with c h a p te r  11-2, "W astewater U tility," B .R .C . 
1981, and a ll san itary  sew er service lin es and a p p u rte n a n ce s  are m aintained and operated so 
as not to  crea te  a nuisance or health hazard.

(4) A ll p lu m b in g  in  the m obile hom e park com p lies  w ith  the city  plum bing code, chapter
10-10, "P lu m bin g  Code," B .R.C. 1981, and m ob ile  h o m e  drains are watertight and self
draining.

(5) An e le c tr ica l outlet supplying at least one h u n d r e d  tw enty /tw o hundred forty  volts for 
u tility  com p a n y  three-w ire m eters, w ith  a m in im um  o f  fifty  am ps capacity, is provided for 
each m ob ile  hom e space in com pliance with the c ity  e le c tr ic  code, chapter 10-6, "E lectrica l 
Code," B .R .C . 1981, and electrical outlets are w e a th e rp ro o fe d  and power lines and service 
connections to  the m obile hom e are located in safe c o n d u its  below  ground level.

(6) The stora ge , collection , and disposal of refuse in  t h e  m ob ile  hom e park is m anaged so as 
to create n o  h ea lth  hazards, rodent harborage, in sect b r e e d in g  areas, accident hazards, or air 
pollution . A ll refuse is stored in fly-tight, w ater -tig h t, rod en t-p roo f containers, provided in 
su fficien t n u m ber and capacity  to prevent refuse fr o m  overflow ing or blowing away. Trash 
container ra ck s or holders are provided at p erm a n en t loca tion s convenient to m obile hom e 
spaces in  a reas appropriately  screened. C on ta in ers a re  anchored to prevent tipp in g  or 
sp illing du e  to  w inds or anim als. No incinerators a re  p rov id ed . Refuse is collected at regu lar 
in tervals, b u t no less often than  twice p er  week.

(7) M obile h om es using liquified petroleum  gas f o r  cook ing  and heating com ply w ith  
applicable la w s and regulations o f the State o f C o lo ra d o  regard ing  liquified petroleum  gases 
and the c ity  m echan ica l code, chapter 10-9, "M ech a n ica l C ode," B .R .C . 1981.

(8) I f  the m ob ile  hom e park is connected to a n a tu r a l g a s  supply, a readily accessible and 
identified sh u t-o ff valve controlling th e  flow o f  g a s  to  the entire gas piping system  is 
installed  n ea r  the point o f  connection to  the serv ice  p ip in g , and each mobile hom e space has 
an approved  gas sh ut-off valve installed  upstream  o f  th e  m obile hom e gas outlet located on 
the outlet r ise r  at a height o f  not less than four in c h e s  above ground level and not located 
under any  m ob ile  hom e. W henever th e mobile h o m e  lo t  ou tlet is not in use, the outlet is 
equipped w ith  an approved cap or p lu g  to p reven t a cc id en ta l discharge o f gas. A pproved  
flexible conn ection s are installed betw een the g as  m e te r  and the gas piping serving the 
m obile h om e.

(9) A ll p ip in g  from  outside fuel storage tanks or c y lin d e r s  to heating units in m obile hom es 
is o f  stan dard  w eight w rought iron or steel pipe or b r a s s  or  copper pipe o f iron pipe size and 
is p erm anen tly  installed and securely fastened in  p la c e .  A ll fuel storage tanks or cylinders 
are secu rely  fastened  in place and are not located  in s id e  or beneath the m obile hom e or 
closer th an  five feet to any m obile hom e exit.

(10) O il is  stored  in tanks or containers not e x ce e d in g  one hundred twenty gallons in  
capacity, m ou n ted  on an incom bustible frame at th e  r e a r  o f  the m obile home, vented, and



provided w ith  a  s to p  cock  at the outlet o f  the container and an oth er  stop cock  on the fuel line 
w here it e n te rs  th e  m obile home. W here feasible, the oil s tora ge  facility  is placed under
ground.

(11) Every m o b ile  hom e park is equipped w ith  fire ex tin gu ish ing  equ ipm ent prescribed and 
located in a c c o rd a n c e  w ith the requirem ents o f  the city  fire  code, chapter 10-8, "F ire 
Prevention C o d e ,"  B .R .C . 1981. Fires are m ade only in stoves and  other equipm ent intended 
for such use.

(b) No mobile h o m e  p a rk  ow ner or operator shall connect or p erm it th e connection o f any fuel 
heating un it in  a  m ob ile  hom e until such heating  unit is in sp ected  and approved by the city  
m anager and th e  m anager issues a perm it therefor.

10-12-22 Mobile Home Park Sanitary Facilities.

(a) Every m obile h o m e  park  shall have sanitary facilities in a se rv ice  bu ild ing  or office bu ild ing  
accessible to  a l l  m ob ile  hom es w ithin the park.

(b) A ny mobile h o m e  p a rk  that provides accom m odations for travel tra ilers  shall provide at least 
the follow ing t o i le t  and bathing facilities, located in a bu ild ing  th a t is convenient to the area
designed for t r a v e l  tra iler  use and not more than  tw o hundred fe e t from  such area:

N um ber O f  T ravel 
Trailer S p a c e s  P rovided M ale Facilities F em ale Facilities

F irst 10 (or fr a c t io n  thereof) 1 toilet 2 to ilets
1 urinal
1 lavatory (w ashbasin) 1 lavatory  (washbasin)
1 shower 1 show er

Each ad d itiona l 10 (or  frac 1 toilet (a urinal m ay 1 to ile t
tion  thereof) be substituted for

every th ird  toilet) 
1 lavatory 1 lavatory
1 shower 1 show er

10-12-23 P e r m a n e n t  B u ild in g s .

(a) The buildings co n ta in in g  the m anagem ent office and other com m on  facilities (repair shops, 
storage areas, s a n ita ry  and laundry facilities, indoor recreation  areas , and com m ercial areas) 
shall be c o n v e n ie n t ly  located for their intended uses and m ay  be consolidated if  a single 
location w ill a d e q u a te ly  serve all m obile hom e spaces. A ll b u ild in gs  contain ing such com m on 
facilities sh a ll b e  located  at least fifteen feet from  any m obile h om e space and conform to all 
applicable re q u ire m e n ts  o f  the city building code, chapter 10-5, "B u ild in g  C ode,” B.R.C. 1981, 
and other o r d in a n ce s  o f  the city.

(b) W here ou tside d r y in g  areas are provided adjacent to service b u ild in gs , they shall be screened 
from  view so t h a t  th ey  do not detract from  the appearance o f  th e  m obile hom e park and are 
not ob jection ab le  to  residents o f  neighboring properties. A  m in im um  o f  two thousand five 
hundred sq u a re  fe e t o f  drying area shall be provided for each  one hundred mobile hom e 
spaces. But i f  d r y in g  areas are provided on individual m obile h om e spaces, the m inim um



area required by  th is su bsection  m ay be reduced by the am ount o f  a re a  a ctu a lly  provided on 
individual m obile hom e sp aces.

(c) The requ irem ents o f  th is section  m ay be m odified as part o f  a site r e v ie w  under the provi
sions o f  section  9-2-14, "S ite  R eview ," B.R.C. 1981.

O rdinance Nos. 4907 (1985); 5562  (1993).

10-12-24 Appeals And Variances.

(a) Any person to  w hom  a n o tice  o f  v io lation  has been issued under s e c t io n  10-12-4, "Enforce
m ent," B .R.C. 1981, m ay a p p ea l the notice to the board o f  bu ild ing  a p p e a ls  on the grounds 
that the notice is legally  or fa ctu a lly  incorrect, or both, or may r e q u e s t  th at a variance be 
granted from  the requ irem ents o f  th is chapter. Any such appeal shall b e  ta k e n  in  the m anner 
set forth  in th is section, an d  an y  hearing  held  in connection  th e re w ith  sh a ll be conducted 
under the procedures p rescrib ed  in  chapter 1-3, "Q uasi-Judicial H e a r in g s ,"  B .R .C . 1981. An 
appeal and a request for v a r ia n ce  m ay be filed in the alternative. A  p e r s o n  m ay appeal the 
issue o f  w hether the p eriod  o f  tim e stated in the v iolation  notice fo r  co rre ct in g  the alleged 
violation is reasonable. A  p erson  w ho believes that an ad m in istrative d e c is io n  regarding or 
an in terpretation  o f  the te rm s o f  th is chapter is factually  or leg a lly  in co rre ct  m ay appeal 
such decision or in terp retation  to  the board o f  building appeals (r e g a rd in g  sections 10-12-8, 
"B locking A nd Tie-D ow n R eq u ired ," 10-12-9, "Anchorage," 10-12-10, "P ie rs  A nd Footings," 
10-12-11, "C abanas A nd A w n in gs," 10-12-12, "A lternative Tie-D ow n A n d  B lock in g  M ethods," 
and 10-12-21, "U tilities A n d  O ther Public Im provem ents," B.R.C. 1 9 8 1 ) or the board o f 
zoning adjustm ent (regard in g  any other provision  o f th is chapter).

(1) A n appeal from  an ord er  o f  the city  m anager alleging violation  o f  requ irem en ts  relating 
to construction  o f  bu ild ings or  u tilities  or blocking and ty in g  down o f  m o b ile  hom es, sections 
10-12-8, "B locking A nd T ie -D ow n  R equired," 10-12-9, "A nchorage," 10 -12 -10 , "Piers And 
Footings," 10-12-11, "C abanas A n d  Aw nings," 10-12-12, "A lternative T ie -D o w n  A nd Blocking 
M ethods," and 10-12-21, "U tilities  A nd Other Public Im provem ents," B .R .C . 1981, shall be 
made to the board o f  bu ild in g  appeals.

(2) A n appeal from  the ord er  o f  the m anager alleging any other v io la t io n  o f  this chapter 
shall be filed w ith  the boa rd  o f  zon in g  adjustm ent.

(3) A n  appellant shall file th e  appeal, request for variance, or both in  th e  alternative to the 
board o f  zoning ad justm ent or  th e  board  o f  building appeals w ithin t h ir ty  days from  the date 
o f service o f  the notice o f  a lleged  v iolation . The appellant may re q u e st  m ore  tim e to file. I f  
the appellant m akes such  req u est before the end o f th e tim e period  a n d  show s good cause 
therefor, the m anager m ay ex ten d  for a reasonable period the time to  f i le  w ith  either board.

(4) The fee for filing an ap p ea l w ith  the board o f  zoning adjustm ent o r  th e  board o f  building 
appeals is th at prescribed b y  subsection  4-20-47(a) or (b), B.R.C. 1981.

(b) Every variance request th a t involves a m odification, en largem ent, o r  expansion  o f  an 
approved m obile hom e pa rk  or  m odification  o f  any conditions placed u p o n  th e use at the time 
o f in itial approval o f  the m ob ile  hom e park perm it is subject to the req u irem en ts  regarding 
uses perm itted by use review  in  section  9-2-15, "Use Review," B.R.C. 1 9 8 1 .

(c) I f  an applicant requests th a t the board o f  zoning adjustm ent g ra n t a  variance from  the 
requirem ents o f  th is chapter, th e  board shall not grant a variance u n le s s  it  finds that each o f 
the follow ing conditions ex ists:



(1) There are unique physical c ircu m sta n ces  or conditions, such  as irregularity, narrow ness, 
or shallowness o f  the site, or e x ce p t io n a l topographical or other physical con d ition s peculiar 
to the affected property;

(2) Because o f such physical c ircu m sta n ce s  or conditions, the property  cannot reason ab ly  be 
developed in conform ity with th e  p rov is ion s  o f  this chapter;

(3) Such circum stances or co n d it io n s  have not been created by th e applicant;

(4) I f  granted, the variance w ill  n o t  adversely  affect the character o f  the neigh borh ood  in 
w hich the m obile hom e park is  p rop osed  to be located nor substantia lly  or perm anently  
im pair the appropriate use and d ev e lo p m e n t o f  the adjacent property ; and

(5) I f  granted, the variance is th e  m in im um  variance that w ill a fford  re lie f and is the least 
m odification possible o f  the o r d in a n ce  provisions in question.

(d) I f  an applicant requests th at th e  board  o f  building appeals grant a v arian ce  from  the 
requirem ents o f  sections 10 -12 -8 , "B lock in g  And Tie-Down R equired ," 10-12-9, "A nchorage," 
10-12-10, "Piers A nd F ootings," 10-12 -11 , "Cabanas And A w nings," 10-12-12, "A lternative  
Tie-D ow n And B lock ing M eth ods," an d  10-12-21, "U tilities And O ther Public Im provem ents," 
B.R.C. 1981, the board may g ra n t  a  variance under the standards and procedures prescribed 
by the city building code, ch a p ter  1 0 -5 , "B uilding Code," B.R.C. 1981.

(e) The board o f zon ing adjustm ent o r  boa rd  o f  building appeals m ay grant a varian ce  subject to 
any conditions th at it deems n e ce s s a r y  or desirable to make the variance com p atib le  w ith  the 
purposes o f  this chapter.

(f) U nless used by the applicant, a  v a r ia n ce  granted by the board o f  zoning ad ju stm ent or the 
board o f  building appeals a u to m a tica lly  expires one hundred and eighty days a fter  the date 
it was granted or w ithin such  t im e  as the board may prescribe unless an ex ten sion  o f  the 
variance is obtained within su ch  p er iod  after a showing o f good cause upon ap p lica tion  for 
such extension m ade before th e e x p ira tio n  o f  the variance.

(g) The order o f the city  m anager b e c o m e s  the final order o f  the board  o f  zon ing ad ju stm ent or 
board o f  building appeals if:

(1) The applicant fails to ap peal th e  m anager ’s order to the board  w ith in  the prescribed  tim e 
lim it;

(2) The applicant fails to ap p ea l th e  order o f  the board to a court o f  com petent ju risd iction  
w ithin the prescribed time lim it; o r

(3) A  court o f  com petent ju r is d ic t io n  enters a final order and ju d gm en t upon an appeal filed 
from  the decision o f  the board u n d e r  th is chapter.

O rdinance Nos. 4803 (1984); 4879 (1 9 8 5 ) ; 5562 (1993).
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T IT L E  11 U TILITIES AND AIR PO R T 

Chapter 1 Water Utility1
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11-1-34 Meter A nd A pp urten an ces To Be Purchased By User
11-1-35 Meter S ize  R equirem ents
11-1-36 Location And In sta lla tion  O f  M eters; M aintenance O f A ccess To M eters
11-1-37 Meter M aintenance
11-1-38 Interfering W ith Or B y -P a s s in g  W ater Meters
11-1-39 Location O f Water M a in s
11-1-40 Size O f W ater Mains
11-1-41 Extensions O f Water M a in s
11-1-42 Agreem ent To Extend W a te r  M ains
11-1-43 Reim bursem ent O f C o s ts  F o r  W ater M ain Extension
11-1-44 Water U ser Charges
11-1-45 Water To Be Shut O ff  F o r  F a ilu re  To Pay
11-1-46 Charges For T erm inating  A n d  Resum ing Water Service
11-1-47 Water Charges Are L ien  O n  Property And Liability O f O w ner
11-1-48 Water Conservation P ro g ra m
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Appendix A

11-1-1 Legislative Intent.

(a )  T h e  purpose o f this chapter is to  define th e  w ater  u tility  o f  the city, to  set forth  th e  r e s p o n s i
b ilities  o f  water service users, and to p rom ote  the public health, safety, and  w e lfa r e  by 
adopting  a system o f  p lant investm ent fees  th at insures that each new user o f  c i t y  w ater  
services pays its proportionate share o f  th e  current replacem ent cost of water fa c i l i t ie s .  The 
p lant investm ent fees in th is chapter re fle ct  varying service requirem ents o f  r e s id e n t ia l 
users and are designed to encourage the con stru ction  o f  m oderate incom e housing.

(b )  U tilities  should be extended outside th e  c ity  lim its o f B oulder consistent w ith  th e  B o u ld e r  
V alley  Com prehensive Plan  and city  ch a rter  requ irem ents. The com prehensive p la n  p ro je c ts  
extension  o f  urban services, in cluding u tilit ie s , in  an orderly  fashion  in order to  in s u r e  the 
m ost efficient and cost effective  service to  th e  ex isting  u tility  system.

(c )  T h e  city  council finds and determ ines th a t  the city  has h istorically p rovided  a n d  w ill 
continue to provide w ater services by m ea n s o f  an enterprise, as that term  is  d e fin e d  by 
C olorado law. The city  council further declares its in tent that the city’s w a te r  u tility  
en terprise be operated and m aintained so as to  exclude its activities from the a p p lic a t io n  o f  
article  X , section 20 o f  the C olorado C on stitu tion .

O rd in a n ce  No. 5601 (1993).

11-1-2 Definitions.

F o r  th e  purpose o f this chapter and chapter 11-2, "W astewater U tility," B.R.C. 1981 , a n d  the 
r e la te d  fees in chapter 4-20, "Fees," B .R .C . 1981, the follow ing w ords have th e  fo llo w in g  
m e a n in g s , unless the context clearly  indicates oth erw ise:

"A tta ch e d  residential unit size" m eans th e  fo llow in g  in  the custom er description  fo r  PIF 
v a lu a t io n :

(a )  A  sm all size unit does not have m ore th an  one bathroom , and does not have an E Q R  g rea ter  
th an  0.6.

(b )  A n  average size unit does not have m ore th an  tw o bathroom s, and does not h a v e  a n  E Q R 
greater than 0.8.

(c )  A  large size unit has m ore than two ba th room s, and does not have an EQR g rea ter  th a n  1.0 
i f  eighteen  gpm or less. I f  m ore than eigh teen  gpm , an EQR shall be calculated on  a  c a se -b y 
case  basis.



"Average w in ter consum ption" m eans the average num ber o f  gallons o f  w ater use per month 
reflected on a u ser ’s w ater bill for the period covering  the m ost recent consecutive m onths o f  
Decem ber, January, February, and M arch. For accounts registering  no w ater use in one or m ore o f  
the four m onth ly b illing  periods, an average shall be established using those m onths in which 
there w as usage, h istorica l use records, or other available data.

"B athroom " m eans a room  contain ing at least a lavatory and a w ater closet (toilet).

"B edroom " m eans a room  w ith seventy square feet or m ore o f  floor area that is used for sleeping 
or could be used for sleeping. G arages, k itchens, bathroom s, and one d in ing room  and one liv ing 
room per dw elling  unit are deem ed not to be bedroom s for the purposes o f  this definition.

"B uild ing" m eans an independent structure standing alone, excluding fences. To qualify  as one 
build ing, all portions, additions, or extensions shall be connected by an attachm ent that is an 
enclosed and clim atized  part o f  the bu ild ing  and that is usable by the occupants thereof.

"C ondom inium " m eans real property  having m ore than one dw elling  unit and the ow nersh ip  o f  
w hich consists o f  separate, d ivided fee sim ple estates in indiv idual air space units, together w ith 
an undivided fee sim ple in terest in the com m on elem ents appurtenant to such units.

"C ondom inium  unit" m eans a form  o f  property ow nersh ip  o f  a irspace, as defined in 38-33-103, 
C .R.S.

"D etached residential unit size" m eans the follow ing in the custom er description  for PIF 
valuation :

(a) A sm all size residence does not have m ore than two bathroom s, and does not have an EQR 
greater than 0.8. A  m obile hom e is a sm all size residence.

(b) An average size residence does not have m ore than three bathroom s, and does not have an 
EQR greater than 1.0.

(c) A large size residence has m ore than three bathroom s, and does not have an EQR greater 
than 1.2 i f  tw enty-four gpm  or less. I f  m ore than tw enty-four gpm , an EQR shall be ca lcu lat
ed on a case-by-case basis.

"D eveloper" m eans any person w ho participates in any m anner in the developm ent o f  land.

"EQR" m eans an equ ivalent residential unit, w hich reflects the w ater dem and and w astew ater 
d ischarge o f  a detached average size residential unit. O ther custom er descriptions are proportion 
ally related to that o f  a detached average size residential unit, w hich has an EQR o f  one. An EQR 
equals one w hen the instantaneous peak dem and is eighteen  gpm , the annual w ater dem and is 
0.34 acre feet, the peak day dem and is one thousand fifty gallons per day, and the average annual 
dem and is three hundred four gallons per day.

"Final construction  acceptance" m eans the city ’s acceptance o f  the w ater or sanitary sew er m ains 
and appurtenances thereto, constructed or installed by the developer or subdivider, at the end o f  
the prescribed w arranty period on such im provem ents and after correction  o f  any deficiencies 
d iscovered in the final inspection  o f  such im provem ents.

"gpm " m eans gallons per m inute and reflects the instantaneous peak dem and for a custom er. This 
in form ation  is obtained by counting  w ater supply fixture units and then converting  to a w ater 
dem and in gallons per m inute. The gpm value is used in determ ining w ater m eter size, EQR 
value, and PIF.



"Grant" means any direct cash subsidy or other direct contribution of money from the state or any 
local government in Colorado which is not required to be repaid. "Grant" does not include:

(a) Any indirect benefit conferred upon the utility enterprise from the state or any local 
government in Colorado;

(b) Any revenues resulting from rates, fees, assessments, or other charges imposed by the utility 
enterprise for the provision of goods or services by such enterprise;

(c) Any federal funds, regardless of whether such federal funds pass through the state or any 
local government in Colorado prior to receipt by the utility enterprise; or

(d) Any other receipt of revenues excluded from the definition of "grant" under Colorado 
constitution or law.

"Limited living unit" means an efficiency apartment providing minimum housing accommodations 
for occupancy by two persons, which may include a private bath or kitchen facilities, all of which 
does not exceed a maximum interior floor area of four hundred square feet, and shall be 
considered as a small size attached residence for PIF valuation.

"Multi-unit dwelling" means a building used by two or more of the following groups of persons 
living independently of each other in separate dwelling units but not including motels, hotels, and 
resorts:

(a) The members of family plus one or two roomers. The quarters the roomers use shall not 
exceed one-third of the total floor area of the dwelling unit and shall not be a separate 
dwelling unit;

(b) Up to three individuals in RR-1, RR-2, RE, and RL zones;

(c) Up to eight persons sixty years of age or older in RR-1, RR-2, RE, and RL zones;

(d) Up to four individuals in RM, RMX, MU-1, MU-2, MU-3, RH-1, RH-2, RH-3, RH-4, RH-5, BT, 
BC, DT-1, DT-2, DT-3, DT-4, DT-5, IS, IG, IM, IMS, BMS, and BR zones; or

(e) Two individuals and any of their children by blood, marriage, guardianship, including foster 
children, or adoption. ^

"Permanently affordable unit" means a dwelling unit that in the city manager’s judgment is 
pledged to the city to remain affordable forever to households earning up to eighty percent of the 
area median income (as determined by the United States Department of Housing and Urban 
Development or any successor agency of the United States Government) through contractual 
arrangements, restrictive covenants, and sale restrictions, subject to reasonable exceptions 
determined by the city manager, including, without limitation, subordination of such arrange
ments, covenants, and restrictions to a mortgagee.

"PIF" means plant investment fee.

"Preliminary construction acceptance" means the city’s acceptance of the developer’s or 
subdivider’s construction, installation, and testing of water or sanitary sewer mains and 
appurtenances thereto as conforming with city standards and defines the date on which the 
warranty period on such improvements commences.

"Rooming house dwelling unit" means a type of housing accommodation that consists of a room or 
group of rooms for a roomer, arranged primarily for sleeping and study, and that may include a



private bath but does not include a sink or any cooking device, and shall be considered as an 
attached residential unit w ith  an EQ R o f  0.3 for PIF valuation .

"Sanitary sew er service line" or "w astew ater service line" m eans the line running from  the city 
sanitary  sew er m ain to the structure to be served.

"Seasonal dem and" m eans the d ifference betw een a u ser ’s average w inter consum ption  and a 
u ser ’s average num ber o f  gallons o f  w ater use reflected on a u ser ’s w ater bill for the periods 
generally  covering  the m onths o f  June, July, and A ugust in any year. For accounts registering  no 
w ater use in at least one o f  these m onthly billing  periods, an average shall be established using 
h istorical use records or other available data.

"S ingle-un it dw elling" m eans a detached principal bu ild ing  other than a m obile hom e, designed 
for or used as a dw elling  exclusively  by one group o f  the follow ing persons as an independent 
liv ing  unit:

(a) The m em bers o f  a fam ily  plus one or two room ers. The quarters the room ers use shall not 
exceed one-th ird  o f  the total floor area o f  the dw elling  unit and shall not be a separate 
dw elling  unit;

(b) Up to three indiv iduals in RR-1, RR-2, RE, and RL zones;

(c) Up to eight persons sixty  years o f  age or older in RR-1, RR-2, M U -2, RE, and RL zones;

(d) Up to four indiv iduals in RM , RM X, M U -1, M U-2, M U -3, RH -1, RH-2, RH -3, RH-4, RH-5, BT, 
BC, DT-1, DT-2, DT-3, DT-4, DT-5, IS, IG, IM , IM S, BM S, and BR zones; or

(e) Two indiv iduals and any o f  their children  by blood, m arriage, guardiansh ip , including foster 
children , or adoption.

"Subdivider" m eans any person  w ho participates in any m anner in the div id ing  o f  land for the 
purpose, im m ediate or fu ture, o f  sale or bu ild ing developm ent.

"Tow nhouse" m eans a m ulti-un it dw elling  in w hich the ow nersh ip  o f  each dw elling unit consists 
o f  a separate fee sim ple estate on an indiv idually  platted lot, together w ith an undivided fee 
sim ple in terest in the com m on elem ents, i f  any.

"Tow nhouse unit" m eans that part o f  a tow nhouse constituting  a single dw elling  unit.

"W astewater u tility  enterprise" m eans the w astew ater utility  business ow ned by the city, w hich 
business receives under ten percent o f  its annual revenues in grants from  all C olorado state and 
local governm ents com bined and w hich is authorized to issue its own revenue bonds pursuant to 
this code or any other applicable law.

"W ater service line" m eans the line running from  the city  w ater m ain to the structure to be 
served.

"W ater u tility  enterprise" m eans the w ater utility  business ow ned by the city, which business 
receives under ten percent o f  its annual revenues in grants from  all C olorado state and local 
governm ents com bined and w hich is authorized to issue its own revenue bonds pursuant to this 
code or any other applicable law.

O rdinance Nos. 5075 (1987); 5106 (1988); 5526 (1992); 5601 (1993); 5760 (1995); 5769 (1996); 5930 
(1997); 7024 (1999); 7168 (2001); 7416 (2005); 7428 (2005).



11-1-3 Rules And Regulations.

The city manager may promulgate such rules and regulations consistent with this chapter and 
chapters 11-2, "Wastewater Utility," and 11-3, "Industrial And Prohibited Discharges," B.R.C. 
1981, as the manager considers necessary to implement and enforce the chapters.

11-1-4 Water User Agrees To The Rules Of The Water Utility; Penalty For Breach.

(a) No person may be served with water from the water utility unless such person agrees to 
abide by all provisions of this code, all applicable ordinances of the city, and all the rules and 
regulations of the city pertaining to the water utility.

(b) If any water user fails to pay the charges for water when due or fails to comply with any 
provision of this code, any applicable ordinance of the city, or regulations issued thereunder, 
or uses water for a purpose not authorized, the city may discontinue water service until the 
water user has paid the required charges or is in compliance with all requirements of this 
code, any ordinance of the city, or regulations issued thereunder. But the water utility may 
not discontinue water service until it has afforded a water user an opportunity for a hearing 
under the procedures prescribed by chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981.

11-1-5 Composition Of Water Utility.

All water and water rights, waterworks and appurtenances thereto, machinery, equipment, and 
supplies used by the city to supply its water users with water constitute the "water utility." The 
water service line from the customer’s side of the meter to the structure or property served, 
however, is the property of the owner of the structure or property served.

11-1-6 Watershed Patrol Officers.

(a) The city manager shall appoint at least one full-time watershed patrol officer, and, in 
addition, may appoint as many part-time or temporary watershed patrol officers as may be 
needed from time to time.

(b) The watershed patrol officers shall enforce city ordinances intended for the protection of the 
city’s watershed and Lakewood properties and shall perform such other duties as the city 
manager may assign.

(c) Before commencing service, all watershed patrol officers shall receive appropriate training 
through the police department. Upon satisfactory completion of such training, the officers 
shall be commissioned as watershed patrol officers and have conferred upon them police 
powers sufficient to enforce such ordinances, except the power to carry firearms.

11-1-7 Records And Reports.

The city manager shall keep such records and prepare such reports concerning the water utility 
as the manager deems appropriate. The manager shall advise the city council of the operations, 
financial conditions, and future needs of the water utility.



11-1-8 Control, Repair, And Tests Of Fire Hydrants.

A ll fire hydrants on public property are p a rt o f  and shall be kept in repair by th e  w a te r  utility. 
T h e  installation, m aintenance, testing, an d  repair o f  all fire hydrants, stand p ip e s , and fire 
sp rin k ler  system s on private  property is th e responsib ility  of the property o w n e r , and this 
respon sib ility  shall be d ischarged in accord ance  w ith the provisions of the C ity  o f  B o u ld e r  Fire 
C od e  adopted in chapter 10-8, "Fire P reven tion  Code," B.R.C. 1981.

O rdinance No. 4919 (1985).

11-1-9 Operation Of Fire Hydrants.

N o person, other than a m em ber o f  the fire departm ent or water utility, shall open  o r  o p e ra te  any 
fire  hydrant, standpipe, or fire sprinkler system  on public or private property w ith o u t  perm ission  
from  the city manager. It shall be a specific defense to a charge o f  violation o f  th is  s e c t io n  that 
th e  opening or operation o f  a fire hydrant, stan dp ipe, or fire sprinkler system on p r iv a te  property  
w as part o f  a test requ ired by section 11-1-8 , "C ontrol, Repair, A nd Tests O f F ir e  H ydrants," 
B .R .C . 1981, was in response to a fire em ergency, or was by the ow ner or the o w n e r ’s au th orized  
ag en t on a m etered fire protection  w ater system .

O rdinance No. 4919 (1985).

11-1-10 Damage To Property And Equipment Of Water Utility.

N o person  shall in any w ay dam age any property, equipm ent, or appliance, c o n s titu t in g  a part o f  
th e  w ater utility.

11-1-11 Trespass, Interference With Water Utility Prohibited.

N o person shall trespass upon the property  o f  the w ater utility, tap any water m a in s , m ake any 
connections therewith, in any m anner in ter fere  w ith  the w ater utility or the prop erty , equ ipm ent, 
m a in s, valves, or any other appliances o f  th e  w ater utility, change or alter the p o s it io n  o f  any 
v a lv e  or appliances o f the w ater utility, or  change or alter the position of any v a lv e  o r  appliance 
regu latin g  the flow o f  w ater in any w ater u tility  main, unless authorized to do so  b y  the city 
m anager.

11-1-12 Pollution Of Water Utility Prohibited.

N o person shall deposit in any part o f  the w a ter  u tility  any substance or m aterial th a t  w ill in any 
m ann er injure or obstruct the utility or any m ateria l or substance that would ten d  to  con tam in a te  
or  pollute the water or obstruct the flow o f  w ater.

11-1-13 When Connections With Water Mains Are Required.

(a ) A ll property located in the city  or an n exed  to the city that is open to the p u b lic  o r  used for 
com m ercial or industrial purposes or uses (other than single-family r e s id e n tia l)  and that 
requires a potable w ater supply for h um an  consum ption shall be connected w ith  th e  w ater 
utility  o f  the city. T he ow ner o f th e property, the ow ner’s agent or oth er p e r s o n  having 
charge o f  such property or receiving th e rent for it, or a tenant o f  the prop erty  sh a ll  pay all 
applicable fees and charges when the c ity  m anager notifies such person th a t co n n e ct io n  is 
required. The m anager shall serve su ch  notice  upon the owner o f  such p roperty  b y  registered



m ail to  th e  last address o f  the ow ner on the re co r d s  o f  the Boulder County A ssessor and upon 
the p erson  in  possession  o f such property  by m a il t o  th e  property address. C onnection  to the 
w ater u tility  is im m ediately requ ired  only w h ere  th e r e  exists a city water m ain  abutting or 
ad jacen t to  any portion o f  the boundaries o f  th e  p rop erty  upon w hich there is an ex isting  
stru ctu re  or  a proposed structure requiring th e u s e  o f  potable water. A  private w ater supply 
m ay be  u sed  for irrigation on property  co n n e cte d  to  the w ater utility, but no person  in  
p ossession  o f  such property shall allow  the w a te r  from  the private supply to  be used for  
hum an consum ption  or to be cross-connected w it h  a  line contain ing water from  the w ater 
utility. N oth in g  in  this subsection shall be d eem ed  to  requ ire  w ater connection by properties 
in the p ortion  o f  M oore’s Subdivision  annexed o n  J u ly  11, 1978 or specifically exem pted by  
any w ritten  agreem ent w ith the city.

(b) No p erson  shall m ake any connection  with an y  w a te r  pipeline or water m ain  that form s a 
part o f  th e  w ater utility  o f the c ity  except p u rs u a n t  to  and in accordance w ith  the perm it 
requ ired  b y  th is chapter. Only c ity  water u t ili ty  p erson nel shall install a tap  on such a 
p ip elin e or  m ain  after it has been accepted by th e  c ity  m anager as part o f the w ater utility.

(c) No p erson  shall m ake any connections with a n y  p r iv a te ly  ow ned water m ains or p ipelines 
that are  connected  w ith the w ater utility  o f th e  c i t y  or  change, alter, or renew  any presently  
ex isting  p rivate  m ain or pipeline connected w ith  th e  w ater u tility  o f  the city  w ith  any pipe 
larger th a n  th at in use as o f  M arch  25, 1959 w ith o u t  obta in ing  a perm it from  the city.

O rdinance N o. 5425 (1991).

11-1-14 Permit To Make Water Main Connections.

(a) A ny p erson  desiring  to make a connection  or r e p a ir  to  or d isconnect from  the w ater utility  or 
to use w a ter  therefrom  shall ap p ly  to the city  m a n a g e r  for one o f  the follow ing perm its on  
form s p rov id ed  by the manager, pay the fee p r e s c r ib e d  by section  4-20-23, "W ater Perm it 
Fees," B .R .C . 1981, and meet the follow ing co n d it io n s :

(1) A  p erm it to install a water service line stub f r o m  a w ater u tility  main to the location  o f  a 
proposed  m eter pit, only required i f  the stub is n o t  in sta lled  at the tim e o f construction  o f  the 
m ain; n o  w ater  m ay be used under th is perm it;

(2) A  p erm it to connect to the w ater utility to  ta k e  and use w ater for norm al m unicipal 
purposes, a llow ing w ater to be taken  and u sed  fo r  dom estic, com m ercial, industria l, and 
irriga tion  uses. An applicant for th is perm it sh a ll p a y  a ll applicable costs and fees including 
those fo r  tap  installation  as prescribed in section  4 -2 0 -2 3 , "W ater Perm it Fees," B .R.C. 1981, 
m eter in sta lla tion  as prescribed by section 4 -2 0 -2 3 , "W ater Perm it Fees," B .R .C . 1981, 
in sp ection  o f  service line installation, plant in v e s tm e n t fees, as prescribed by section  4-20-26, 
"W ater P la n t Investm ent Fees," B .R .C . 1981; m a in  assessm ents, as prescribed by  section
11-1-43, "R eim bursem ent O f C osts For Water M a in  E xtension ," B.R.C. 1981, and any other 
ou tstan d in g  assessm ents;

(3) A  p erm it to enlarge existing w ater service l in e , authorizing enlarging the size o f  the 
ex isting  w ater  service line and installing a la rg e r  m eter  required by increased dem and on 
the w a ter  u tility  due to additional fixtures. A n  a p p lica n t for this perm it shall pay the fees 
and costs set forth  in paragraph (a)(2 ) o f  this s e c t io n ;

(4) A  p erm it to renew any o f the w ater service l in e s  provided  for in this subsection.

(b) The c ity  m anager shall sign all perm its issued u n d e r  th is title and shall include the nam e o f  
the p erson  to whom  the perm it is issued, th e  d a te  o f  the perm it, the address and legal



description  o f  th e  prem ises on which the w ater will be u sed , the size o f  the tap and water 
service lin e , a n d  the fees and costs paid for the perm it.

O rdinance N os. 5 1 0 6  (1988); 5425 (1991).

11-1-15 O u t -O f -C it y  W a ter  S e r v ice .

(a ) Any person  o u ts id e  o f  the city lim its desiring  to m ake a con n ection  or repair to or disconnect 
from  the w a te r  u tility  or to use w ater therefrom  sh a ll apply  to the city m anager for a 
revocable o u t-o f-c ity  w ater perm it, w hich m ay be issued a fter  approval o f  the city m anager if  
the m anager fin ds that the application m eets the fo llow in g  conditions:

(1) The p r o p e r ty  is located w ithin Area II o f  the B ou lder V alley  Com prehensive Plan, unless 
the fa c ility  to  be served is a publicly ow ned facility  th a t because o f  its nature is most 
ap p rop ria te ly  located  outside Area II and because o f  th e  general public interest should be 
served by w a te r  service;

(2) There is  n o  m ain extension involved for such serv ice  beyond one hundred feet or in 
v iolation  o f  th e  m ain  extension lim it, w hichever is less1;

(3) The c ity  p la n n in g  departm ent has determ ined that th e  proposa l does not constitute new 
urban d e v e lo p m e n t and is consistent w ith  the com prehen sive plan;

(4) The c ity  h a s  referred the application to the B oulder C ou n ty  P lanning Departm ent under 
the referra l p rov is ion s  o f  the com prehensive plan;

(5) The se r v ic e  is to be extended to a structure, w hich con ta in s a legal use, that existed on 
the e ffective  d a te  o f  this chapter or to a p latted  s in g le -fam ily  lot existing on the effective 
date o f  th is  ch a p ter ;

(6) The p r o p e r ty  is located below the "B lue Line;" and

(7) The p r o p e r ty  ow ner agrees in an agreem ent running w ith  the land to annex to the city as 
soon as th e  p rop erty  is eligible for annexation.

(b ) I f  the c ity  m a n a g er  issues a perm it under th is section, it  w ill becom e effective th irty  days 
after the d a te  o f  its issuance unless the city  council sch edu les a hearing thereon. After 
issuing th e  p erm it , the m anager shall prom ptly  notify th e  council o f  the permit and within 
ten  days o f  th e  date o f  issuance shall publish  notice th e re o f in a newspaper o f  general 
circu lation  in  th e  city. Before the effective date o f  the p erm it, the council may schedule a de 
novo h ea r in g  th ereon  to determ ine w hether the ap p lication  m eets the standards prescribed 
by this se c t io n .

(c) I f  the c ity  m a n a g e r  denies the perm it, the applicant m ay, w ith in  sixty days of the date o f the 
denial, a p p e a l the denial to the city  council, w hich sh a ll schedule a hearing thereon to 
determ ine w h e th e r  the application m eets the standards prescribed  by this section.

(d ) N othing in  th is  section  shall be deem ed to invalidate o u t-o f-c ity  w ater permits ex isting  at the 
effective d a te  o f  th is chapter, including those on property cu rren tly  under developm ent.

(e ) I f  a perm it t o  ta k e  or use water from the w ater utility to  serve property situated outside the 
city ’s c o rp o ra te  lim its is approved under this section, an ap p lican t shall agree:



(1) To use the service  on ly  for  the qualifying use and to m a k e  n o  enlargem ent thereto 
w ithout obtain ing a p erm it th erefor under this section  and se c tio n  11 -1-14, "Perm it To Make 
W ater M ain  C onnections," B .R .C . 1981;

(2) To m ake the con n ection  at such point or points as the city m a n a g e r  prescribes;

(3) To pay all o f  th e costs , i f  any, o f  extending a water m a in  u n d er  a m ain extension 
agreem ent1 in  accordance w ith  plans and specifications approved b y  th e  city  m anager;

(4) P rior to conn ectin g  to  th e  w ater utility, to  pay all fees p re scr ib e d  in  this chapter 
including any ex isting  m a in  assessm ents;

(5) To pay the outside c ity  rates until such tim e as the property is  an n exed ;

(6) To in sta ll and m a in ta in  the devices necessary to  m easure th e  u s e  o f  the services for the 
purposes o f  assessing th e  charges therefor;

(7) To com ply w ith th e  requ irem ents o f  section 11-1-18, "C hange O f  U se O f W ater Outside 
The C ity  L im its P roh ib ited ," B .R .C . 1981, i f  applicable;

(8) To furn ish  a current t it le  m em orandum  show ing that title to  th e  p rop erty  is vested in the 
applicant’s nam e or to  re im b u rse  the city  for obtain ing such t it le  m em orand um  and to pay 
any record in g  costs in cu rred ;

(9) To file a petition  to  jo in  the N orthern C olorado W ater C on serv a n cy  D istrict and 
Subdistrict thereof, i f  th e  prop erty  is not included therein, and p a y  th e  requ ired  fees; and

(10) To sign  an a g reem en t evidencing an understanding th a t  th e s e  w ater services are 
provided under a revocab le  perm it, that rates for the said se rv ice s  m a y  be increased, and i f  
they are, the applicant w ill pay  them , and th at the services m a y  b e  discontinued i f  the 
applicant fails to perform  as requ ired  or i f  the city  residents r e q u ire  su ch  services.

(f) I f  a perm ittee under th is  section  does not connect to  the w ater u t i l i ty  w ith in  six months o f 
issuance o f  the ou t-o f-city  w ater  perm it, the perm it expires.

(g) N otw ithstanding the fo reg o in g  provisions o f th is section, th e  c i t y  m anager m ay allow a 
tem porary connection , n o t to  exceed ninety days, to  the c ity ’s w a te r  u tility  i f  all o f the 
follow ing conditions are  m et:

(1) The city  m anager finds th at a bona fide em ergency ex ists w h ic h  poses an im m ediate 
threat to the public h ea lth  or safety;

(2) The applicant has p rov id ed  the city w ith p roo f o f  insurance to  p ro tect and hold the city 
harm less in  the event th a t there is any dam age or injury r e s u lt in g  from  said em ergency 
connection  to the city  w a ter  utility, including, bu t not lim ited to , th e  quality  o f  the water 
conveyed;

(3) The applicant sh a ll p ay  to  the city all actual costs in volved  in  th e  connection to and 
disconnection  from  th e w a ter  u tility  and shall pay th e water ra te  o f  perm ittees under section
11-1-16, "Perm it To S ell W ater," B .R.C. 1981;

(4) T he applicant sh all com p ly  w ith  all applicable provisions o f  su b s e ct io n  (e) o f  this section;

(5) The area to be served  lies  w ith in  Area II o f  the Boulder V a lley  C om preh en sive Plan; and



(6) The applicant must a g r e e  to  com ply with any additional term s and con d ition s which the 
city m anager im poses on th e  tem p ora ry  em ergency connection  to the w a ter  utility, including, 
w ithout lim itation , the in s ta lla t io n s  o f  backflow prevention devices.

The m anager may, for g o o d  cau se , grant one extension, not to exceed n in ety  days, o f  the 
tem porary connection  upon a p p ro v a l by m otion o f the city council.

Ordinance Nos. 5106 (1988); 5 1 2 2  (19 88 ).

11-1-16 Permit To Sell Water.

(a) A  person w ish in g  to resell w a te r  obtained from the city w ater utility  fo r  use on property not 
connected to the city w ater u t ility  shall first obtain an annual perm it u n d er  th is chapter and 
pay the fee prescribed in  se c t io n  4-20-23, "W ater Perm it Fees," B .R .C . 1981. The perm it 
expires one year after its  is su a n ce . The perm ittee may apply for a ren ew a l w ith in  ninety 
days before the expiration  d a te . The perm it for the resale o f  w ater is requ ired  in addition to 
any o f the other perm its re q u ire d  for w ater connections prescribed by th is  chapter. The city 
m anager shall not issue a w a te r  resale perm it w ithout first finding that:

(1) The applicant has a lre a d y  obtained the required perm it for m ain conn ection s w ith the 
water utility o f  the city;

(2) The applicant has o b ta in e d  product insurance to protect and hold  th e  city  harm less in 
the event th at there is an y  d a m a g e  or in jury resulting from  the qu ality  o f  the w ater sold to 
and resold by the perm it h o ld e r ; and

(3) The estim ated quantity  o f  w ater to be resold w ill not be o f  such a vo lum e to interfere 
w ith the w ater service to b e  p rov id ed  to existing w ater u tility  custom ers.

(b) W hen such a perm it is is su e d , th e  city  m anager shall ensure th at the ap p lican t:

(1) Agrees to  provide to  th e  m anager the nam es and addresses o f  a ll custom ers on a 
continuing basis;

(2) Agrees to  observe all c ity  an d  county health requirem ents; and

(3) Signs an agreem ent e v id e n c in g  the understanding that th is perm it can  be revoked if  
required by the water n eed s  o f  the city and o f any property situated ou tsid e  the corporate 
lim its o f the city that has co n n e cte d  to the city water utility  and p rovides to  the m anager a 
w ritten agreem ent from ea ch  cu stom er evidencing such understanding.

Ordinance No. 5425 (1991).

11-1-17 No Water Connection Permits Issued Before Mains Accepted.

The city  m anager may not is s u e  perm its to connect new w ater u tility  custom ers to newly 
constructed w ater m ains until th e  m anager has determ ined that all such m ain s and appurtenanc
es thereto have been constructed  in  accordance with the engineering  plans th ere for  approved by 
the city and the standards p re scr ib e d  by the City o f  Boulder Design and Construction Standards, 
and until the m anager has issu ed  a  prelim inary  construction acceptance for th e  m ains.



O u tsid e  o f  the corporate lim its o f  the city, no p erson  shall alter, change, enlarge, or e x te n d  in  any 
m a n n er w hatsoever the type o f  use for w h ich  w a ter  is taken and used from  the w ater  u t ili ty  o f  
th e  city  as o f  June 4, 1957 or the date o f  th e  issu an ce  o f  the revocable perm it, w ith ou t a  p erm it 
u n d er  th is chapter.

11-1-19 Water And Ditch Rights.

(a ) Except as provided in paragraphs (a)(1 ) an d  (a )(2 ) o f  this section, an  applicant fo r  a  p erm it 
under sections 11-1-14, "P erm it To M ak e W ater M ain C onnections," and 11-1-15, "O u t-O f- 
C ity  W ater Service," B .R .C . 1981, shall o ffe r  for  sale to the city a ll w ater and d it ch  r igh ts 
available for use on the land  at the fa ir  m arket value determ ined by the c ity  a n d  the 
applicant at the tim e o f  the sale. The p rov is ion s  o f  this subsection apply: 1) to  a l l  person s 
w ho have voluntarily annexed to the c ity  an d  are applying for w ater u tility  service u n d e r  the 
requirem ents o f  section 11-1-13, "W hen  C onnections W ith W ater M ains A re R eq u ired ,"  
B .R .C . 1981; 2) to applicants choosing  to  ap p ly  for w ater utility serv ice  after h a v in g  been  
unilaterally  annexed by the city ; and 3 ) to  all ow ners o f  Silver L ake R eservoir a n d  D itch  
Com pany Shares, but such  ow ners m ay ap p ly  to  sell their shares to  the city at a d a te  la ter 
than that o f the application  for a perm it u n d er  section  11-1-14, "P erm it To Make W a te r  M ain  
Connections," or 11-1-15, "O ut-O f-C ity  W a ter  S ervice," B.R.C. 1981.

(1) The provisions o f th is subsection  d o  n ot apply to persons applying  for w a te r  u tility  
service when either the in itia l city  zon in g  o f  the property is R R -1, RE, or a g r icu ltu ra l or 
w hen the property is used for residen tia l o r  agricu ltural use only and  is 15,000 sq u a re  fe e t  or 
larger in size. In such circum stances th e  ap p lican t shall offer to th e  city  on a form  p rov id ed  
by  the city m anager the r igh t o f  first re fu sa l on all water and d itch  rights u se d  on  or 
appurtenant to the property  and shall file  such  form  in  the o ffice  o f  the B ou ld er  C ou n ty  
C lerk  and Recorder. The righ t o f  first re fu sa l shall provide that th e applicant sh a ll g iv e  the 
m anager at least sixty days’ advance w ritten  notice that water and d itch  rights a re  fo r  sale 
and the details o f  the sale. A t such tim e  as the RR-1, RE, or agricu lturally  zo n e d  la n d  is 
subdivided or redeveloped, the ow ner th e r e o f shall offer for sale to  the city all w a te r  and 
ditch  rights used on or appurtenant to th e  land  at the fair m arket va lue determ ined  b y  the 
city  and the applicant at the tim e o f  the sa le .

(2) The provisions o f  th is subsection  do n o t apply  to persons ow ning property th a t h a s  been  
unilaterally  annexed to the city  w ho are  applying  for water u tility  service u n d e r  the 
requirem ents o f  section 11-1-13, "W hen  C onnections W ith W ater M ains A re R eq u ired ,"  
B .R.C. 1981, but the applicant shall o ffer  to  th e city  on a form p rovided  by the c ity  m a n a ger  
the right o f  first refusal on all w ater and d itch  rights used on or appurtenant to th e  p rop erty  
annexed to the city and shall file such  form  in  the office o f the B ou lder County C le r k  and 
Recorder. The right o f first refusal sh all prov id e  that the person sh all give the m a n a g e r  at 
least sixty days’ advance w ritten  notice  th a t w ater and ditch r igh ts are for sa le  a n d  the 
details o f  the sale.

(b )  I f  a person purchases or obtains any w a ter  or ditch  rights after connecting  to the c ity  w ater 
u tility  or i f  a person outside the city and conn ected  to the city w ater utility w ho o w n s  w ater  
or ditch rights is annexed to the city, th e  c ity  shall discontinue w ater  utilities s e rv ice s  to 
such person. But the city  shall continue w a ter  service i f  such person  offers to se ll th e  w ater 
or ditch rights to the city  at fa ir  m arket va lu e  as determ ined by th e  city  and th e p e rso n  at 
the tim e o f  sale.

(c ) The fair m arket value o f  S ilver Lake R eserv o ir  and D itch Com pany shares is d e e m e d  to  be 
$25.00 per share.



(a) No person not authorized  by th e  c ity  m anager shall tap or connect to any p a r t  o f  the water 
utility.

(b) No person shall fa il to make au th orized  taps and connections in accordance w ith  the terms 
and conditions o f  the perm it issu ed  therefor.

(c) No person requesting  or requ ired to  m ake taps or connections to  the w ater u t i l i ty  shall fail to 
pay the costs for such  taps or conn ection s.

11-1-21 Water Service Lines.

(a) No person other than a con tractor in the public right-of-way, licensed u n d e r  chapter 4-6, 
"C ontractor In The Public R ight-O f-W ay L icense," B.R.C. 1981, or a person  a u th o r ize d  by the 
city m anager shall insta ll a w ater  serv ice  line, including a m eter pit and a m e t e r  riser.

(b) No person shall insta ll a w ater serv ice  line w ithout first obtaining w ritten  p erm iss ion  from 
the city and unless service lin es are  m ade from  m aterials prescribed b y  C ity  o f  Boulder 
Design and Construction Standards.

(c) No person other than  w ater u tility  personnel or licensed contractors w o r k in g  under their 
direction shall insta ll service lin es , in cluding m eters and pits, in public s t r e e ts , alleys, or 
easem ents after the date on w h ich  the city  has accepted responsib ility  t o  m aintain  the 
m ains.

(d) W hen the city  m anager finds th a t service lines between the city  water m a in  an d  the meter 
pit in use on the effective date o f  th is ordinance are made o f  m aterials o th e r  than  those 
approved m aterials prescribed by  C ity  o f  Boulder Design and Construction Standards, and 
that they have becom e so d is in tegra ted  as to be unfit for further use, su c h  lin es  shall be 
replaced at the ow ner ’s expense. O nce such lines have been replaced w ith  a p p ro v e d  m ateri
als, the w ater u tility  shall be resp on sib le  for m aintenance o f  the service l in e  betw een the 
w ater main and the m eter pit.

(e) The owner o f  any property w ho desires to disconnect from the water u t ility  m ay  do so by 
requesting that the city  rem ove th e  m eter. I f  the disconnection is to be p e rm a n e n t or the 
w ater service line is to  be aban don ed , the line shall be shut off at th e p ro p e rty  ow ner’s 
expense at the corporation  cock. A ll appurtenances from  the w ater main to  a n d  in clud ing  the 
m eter pit shall rem ain  in the g rou n d  and becom e the property o f  the city. T h e  c ity  shall not 
resum e w ater service until proper perm its have been issued and fees paid.

(f) A ll service lines shall be installed  in  accordance w ith the standards p rescrib ed  by  the City o f 
Boulder Design and Construction Standards.

11-1-22 Excavation And Backfilling Water Service Lines.

(a ) No person except an em ployee o f  th e city  or a person licensed as a co n tra cto r  in  the public 
right-of-w ay under chapter 4-6 , "C ontractor In The Public R ight-O f-W ay L ice n s e ,” B.R.C. 
1981, shall excavate in public streets  or alleys. Such persons shall obtain  a p e rm it  from  the 
city m anager and com ply with a ll ap plicab le provisions o f this code, o th er o rd in a n ce s  o f  the 
city, and the Work Area Traffic Control and Safety Handbook, City o f B ou ld er  D epartm ent o f 
Public W orks, July 1980.



(b) N o p erson  shall backfill any trenches under c i t y  streets and sidewalks except in  accordance 
w ith  th e  C ity  o f  Boulder Design and Construction Standards.

11-1-23 W a te r  S e r v ic e  L in e  T o  B e  In s ta lle d  B e f o r e  S t r e e t  P a v in g .

(a) B e fore  the city  paves or overlays any street co n ta in in g  a w ater m ain, the w ater u tility  sh a ll, 
a t th e  expense o f  the abutting property ow n er , in sta ll w ater service line stubs betw een  th e  
c ity  w ater  m ain  and the location  o f  the p r o p o s e d  m eter p it for all vacant property  abuttin g  
th e  s treet in  a size the city m anager d eterm in es  to  be necessary to serve th e  property w h en  
fu lly  developed.

(b) W h en ev er  the council authorizes paving a s t r e e t  or a lley  under the provisions o f  chapter 8 -1 , 
"L oca l Im provem ents," B.R.C. 1981, it m ay o r d e r  th e  ow ners o f abutting properties to con n ect 
th e ir  prem ises w ith the w ater m ains or w ith  a n y  oth er utility  in the street or a lley  abuttin g  
th e ir  prem ises. I f  such property owner fa ils  o r  re fu ses to make such connection  for tw en ty  
days a fter such order, the c ity  m anager m a y  ca u se  the connections to be m ade under su ch  
con d ition s  as the m anager prescribes and s h a l l  charge the entire cost o f  such  conn ection  
a g a in st the property with w hich  the co n n e ct io n  is m ade. Such cost is a lien  upon th e  
property , enforceable under th e procedures p re scr ib e d  by sections 11-1-47, "W ater C harges 
A re  L ien  On Property And L iability  O f O w n er ,"  and 11-1-54, "C ertification  O f U n paid  
C h arg es  To County Treasurer," B .R .C . 1981.

11-1-24 E x t e n d in g  W a ter  S e r v ic e  L in e  F r o m  O n e  P r o p e r t y  T o A n o th e r .

Each p rop erty  shall be served by its ow n service l in e  and  no person shall m ake a connection  w ith  
the w a ter  u tility  by extending the service line fr o m  one property to another property. I f  serv ice  
lines h a v e  been  so extended from  one property to  a n o th e r  property, persons m ay continue to  u se  
such ex ten sion  only until water m ains are in sta lled  th a t  abut such other property, at w hich  tim e  
the oth er p roperty  shall be connected to the w ater  m a in  at the expense o f  the ow ner o f  such oth er 
property  served  by  such extension, and the ex ten d ed  serv ice  line shall be discontinued.

11-1-25 D u t y  T o  M a in ta in  S e r v ic e  L in e s  A n d  F ix t u r e s .

(a) N o ow ner o f  any property connecting  to th e  w a te r  u tility  shall fail to m aintain  the w a ter  
serv ice  line from  the meter p it to the s tru c tu re  be in g  served and to keep the line in g ood  
con d ition  at the ow ner’s expense. No ow n er o f  such  property shall fail to  keep all p ip es, 
fix tu res , and appliances on th e  property t ig h t  an d  in  good w orking order so as to preven t 
w a ste  o f  water.

(b) N o ow ner o f  any property connected  to the w a te r  u tility  shall allow any cross-connection  to  
th e  w ater  utility, unless there is provided  an  approved backflow prevention  assem bly  
com m en su rate  to the potential hazard. N o p e r s o n  w ork ing  on a w ater line connected to th e  
w a te r  u tility  shall make a cross-connection , u n le s s  there is provided an approved backflow  
p reven tion  assem bly com m ensurate to the p o te n t ia l hazard. No person shall fa il to com ply  
w ith  a ll regulations prom ulgated by  the city  m a n a g e r  for the im plem entation o f  th is chapter.

(c) N o person  shall tam per w ith , modify, or in  an y  w ay dam age any backflow  prevention  
assem bly.

(d) N o p erson  shall m anufacture, install, m a in ta in  or sell a backflow prevention  assem bly th a t 
does n ot m eet the requirem ents o f  section 5 .1 1  o f  the City o f Boulder Design and Construc
tion Standards.



(e) I f  an in sp e c tio n  is requested by an ow ner or requ ired  by th is section, a backflow prevention 
a ssem b ly  testin g  or inspection fee or a cross-conn ection  control inspection fee shall be 
a ssessed . S u ch  fee shall be a direct charge to ow n ers or lessees o f  premises subject to this 
section  fo r  the recovery o f  costs related to the ad m in istra tion  o f  this section and to the 
in sp ection  and testing o f such assem blies perform ed  by the city. The charges for such 
serv ices a re  prescribed in section 4-20-23, "W ater P erm it Fees," B .R.C. 1981.

Ordinance N o s . 5875 (1997); 7024 (1999).

11-1-26 Permit Required For Changing Or Increasing Fixtures.

No p lum ber o r  an y  w ater user shall install or replace an y  p lum bing fixture using w ater from the 
water u t ility  w ith ou t first obtaining a p lum bing perm it th erefor that states the num ber and 
character o f  e a c h  fixture, appliance, or apparatus to be in sta lled  or replaced1.

11-1-27 Water Restrictions In Case Of Emergency.

In the e v e n t o f  a m ajor fire or any other em ergency th a t requ ires the im m ediate curtailm ent o f  
the use o f  w a te r  from  the water utility, the city m a n a ger m ay make such restrictions as the 
m anager d e e m s  necessary  for the protection  o f  the public.

11-1-28 Water To Be Shut Off For Repairs Or Extension.

The city is  a u th o r ize d  to shut o ff  water from  any w ater m a in  w hen necessary to repair the main, 
to  make an y  con n ection s  or extensions o f  the w ater m ain s, or to perform  any other w ork  necessary 
to m aintain  th e  w ater  utility.

11-1-29 Who May Turn Water On.

No person o th e r  than  an em ployee o f  the city  shall turn  on  w ater  to any prem ises, lot, building, or 
house w hen  th e  w ater  has been shut o ff under the prov ision s o f  th is chapter.

11-1-30 Use O f Water From Private Well.

No person s h a ll  have a cross-connection betw een a p r iv a te  line carrying well w ater and line 
carrying w a te r  from  the water utility.

11-1-31 Building Permit Issuance.

No bu ild in g  p erm it or water utility connection  perm it m ay be issued until all w ater utility 
requ irem ents h a v e  been met.

11-1-32 Use O f Water By Any Water Customer Under The Provisions Of This Chapter.

The use o f  w a te r  by persons under the provisions o f  th is  chapter shall not be deem ed to be a 
re lin qu ish m en t o f  any water or w ater right by the city. The city reserves the full right to 
determ ine a ll m atters in connection w ith the control and use o f  the water.



No person  using  w ater u n d er  th is chapter shall perm it any o th er  p e r s o n  to  take or use w ater from  
such person ’s w ater serv ice  fo r  use on property not connected to  t h e  c ity  w ater utility, except as 
perm itted by obta in ing a w a ter  resale perm it, under section  1 1 -1 -1 6 , "Perm it To Sell W ater," 
B.R.C. 1981.

11-1-34 Meter And Appurtenances To Be Purchased By User.

(a) The city  shall fu rn ish  to  property  owners at the owner’s e x p e n s e  a ll m eters, m eter pit covers, 
m eter yokes, and a ll o th er  appurtenances.

(b) The city  shall fu rn ish  to  property  owners at th e  owner’s e x p e n s e  a ll pits for m eter installa
tions less than  one an d  on e -h a lf inches in diameter.

(c) The ow ner shall fu rn ish  at the ow ner ’s expense pits for m e te r  in sta lla tion s  one and one-ha lf 
inches or larger in  d ia m eter  in  accordance w ith  the City o f  B o u ld e r  Design and Construction 
Standards.

11-1-35 Meter Size Requirements.

(a) The m eter provided  sh a ll be o f  a size so that the la rgest in s ta n ta n e o u s  dem and required, 
w ithout regard to d itch  or w ell w ater rights, does not e x c e e d  e ig h ty  percent o f the rated 
capacity  o f  the w ater  m eter  for peak flows, or fifty percent o f  th e  rated  capacity o f  the w ater 
m eter for continuous flow s, as set forth  in Sizing Water Service Lines and Meters, M anual 
M 22 o f  the A m erican  W ater W orks A ssociation, 1975.

(b) A ll irrigation  con n ection s, except those for single-fam ily  re s id e n ce s , shall be separately 
m etered and shall b e  sized  based on the m axim um  ga llon s p e r  m inute dem and at any one 
tim e.

(c) The largest m eter fo r  a detached single-fam ily residen ce is  on e inch, unless otherwise 
approved by the c ity  m anager.

O rdinance Nos. 5526 (1992 ); 5760 (1995).

11-1-36 Location And Installation Of Meters; Maintenance O f Access To Meters.

(a) A ll w ater m eters sh a ll be  installed  in either public r ig h ts -o f-w a y  or easem ents in a location 
specified by the city  m anager. Before the city sets the m eter, a l l  p its  shall be installed at the 
depth  requ ired by th e  C ity  o f  B oulder Design and Construction Standards, w ith  the yoke at 
the requ ired depth m easu red  from  the final elevation o f  th e  fin ish e d  surface o f  the ground. 
The pit shall be p la ced  and m aintained so th at it is r e a d ily  a ccess ib le  to water utility per
sonnel, and away from  trees and bushes and outside fences. O n ly  c ity  w ater utility personnel 
shall set a w ater m eter  tw o inches or sm aller in  capacity o r  a  rem ote  meter. The owner or 
person  in possession  o f  the property to be served by su ch  a  m eter shall pay the m eter 
installation  fees p rescribed  in section 4-20-23, "Water P e rm it F e e s ,"  B.R.C. 1981. The owner 
or person  in  possession  o f  the property to be served by a m e t e r  la rg er  than two inches shall 
purchase the m eter from  the city and have it installed in c o m p lia n ce  w ith  the City o f  Boulder 
Design and Construction Standards by a licensed righ t-of-w ay con tra ctor  in a pit m eeting the 
requ irem ents o f  th is subsection .



(b) No person  ow ning or p o s se ss in g  the property on w hich  a m eter p it  is located shall fail to 
m aintain landscaping a r o u n d  the m eter pit to provide at least th ree  feet o f  unobstructed 
access to the m eter fr o m  th e  public right-of-way and at least five feet o f  vertical clearance 
above the m eter pit.

(c) No person  owning or p o s se ss in g  the property on w hich  a m eter p it  is located shall restrict 
direct access to the m e te r  p it from  the public right-of-w ay by a fen ce , hedge, or any other 
obstruction.

(d) No person  ow ning or p o s se ss in g  the property on w hich  a m eter p it  is located shall fail to 
assure that landscape m a te r ia ls  that are taller than four inches are  no closer than one foot 
to the back edge o f th e m e te r  pit or shall allow any landscaping m a teria ls  to cover any part 
o f the m eter p it lid.

(e) No person  ow ning or p o s se ss in g  property shall landscape it so as to  change the elevation o f 
the land around the m e te r  p it  in any way.

(f) If the c ity  m anager fin d s  th a t  any person has failed to com ply w ith  any o f  the requirem ents 
of subsection  (b), (c), (d ) ,  or  (e) o f  this section, the m anager sh a ll notify  the owner or 
possessor o f the p rop erty  b y  hand delivery or m ail to com ply w ith  th e  requirem ents within 
fifteen days o f  the date o f  d e liverin g  or m ailing the notice.

(1) I f  the person so n o t if ie d  fa ils  to com ply w ith the requ irem ents o f  th is notice, the manager 
may cause the work to  b e  d on e  and charge the costs thereof, tog e th er  w ith  an am ount up to 
$25.00 for adm in istrative  co sts , to the person so notified.

(2) I f  the person fails o r  re fu ses  to pay when due any charge im p osed  under this section, the 
m anager may, in a d d ition  to  tak ing other collection rem edies, ce rt ify  due and unpaid charges 
to the B oulder County T rea su rer  to be levied against the person 's p roperty  for collection by 
the county  in the sam e m a n n e r  as delinquent general taxes on su ch  property  are collected, as 
provided by section 2 -2 -1 2 , "C ity  M anager May C ertify  Taxes, C h arg es , And A ssessm ents To 
County Treasurer For C o lle c t io n ,"  B.R.C. 1981.

Ordinance N os. 5425 (1991); 5 5 2 6  (1992).

11-1-37 Meter Maintenance.

The water u tility  shall m a in ta in , test, and repair all m eters as requ ired . Any w ater user who 
causes dam age to a water m e te r  shall pay the cost o f  repair, which sh a ll be added to the charge 
for water service.

11-1-38 Interfering With Or By-Passing Water Meters.

(a) No person  shall tam per o r  in terfere  w ith any m eter or m eter seal o r  so  arrange w ater service 
or p ip ing  so that the u se  o f  w ater will not actuate the m eter. T he w ater utility shall 
discontinue water s e r v ice  to  any user who violates the prov is ion s  o f  this section until 
satisfactory paym ent h a s  b een  m ade for all water used, all repairs to  the m eter, and all fees 
for term inating  and re su m in g  w ater service. The w ater utility m ay  not d iscontinue water 
service until it has a ffo rd e d  a w ater user an opportunity for a h e a r in g  under the procedures 
prescribed by chapter 1 -3 , "Q uasi-Judicial H earings," B .R.C. 1981, bu t the hearing may be 
held w ith in  forty-eight h o u r s  o f  service o f  notice upon the water user.

(b) No person  shall make a n y  ta p  or install any device or plum bing con n ection  w ithin the meter 
pit w ithout written p e rm iss io n  from  the city m anager.



A ll w ater mains shall be insta lled  only in  th e  dedicated public streets or a lleys o r  in  easem ents 
th at grant to the city righ ts th at are a t lea st equal to rights it w ould en joy in  th e  dedicated 
streets or alleys.

11-1-40 S ize  O f W a ter  M a in s .

T he city m anager shall determ ine the size  o f  w ater  m ains required to  serve any p a r t  o f  th e  city  or 
any area outside the city  th at is served b y  th e  w ater u tility  in accordance w ith  th e  m a ste r  plan o f  
th e w ater utility. No m ain  less than e ig h t in ch es in  diam eter shall be  placed in  th e  w a te r  u tility  
system  unless specifically authorized by  th e  m anager.

11-1-41 E x te n s io n s  O f  W a te r  M a in s .

(a) A ll water m ain extensions shall be  constructed  to the farthest point o f  th e  p ro p e r ty  to be 
served thereby, un less additional develop m en t o f  adjacent property is n o t  con tem p la ted  
w ithin five years under the B oulder V a lley  Com prehensive Plan, in w hich c a s e  th e  property 
ow ner shall reserve an easem ent fo r  a fu tu re  m ain extension. I f  such an e x te n s io n  creates a 
dead-end m ain longer than six h u n d red  feet, the distance in excess o f  th e s ix  h u n d red  feet 
shall not be available for use.

(b) A ll on-site w ater m ains requ ired to  serve  a developm ent or a platted su b d iv is io n  shall be 
installed at the cost o f  the developer or  subdivider.

(c) A ll off-site and perim eter w ater m a in  ex ten sion s required to serve a d ev e lop m en t o r  a platted 
subdivision shall be insta lled  and p a id  for by the developer or subdivider, w h o  m ay be 
reim bursed for all or part o f  the co s t  as prescribed by section 11-1-43, "R e im b u rsem en t O f 
Costs For W ater M ain  Extension," B .R .C . 1981.

(d) Any developer or subd ivider requ ired  to  construct a connecting loop n ecessary  t o  p rov id e  two 
sources o f water to a developm ent or  p la tted  subdivision or to avoid a d e a d -e n d  m a in  longer 
than six hundred feet shall pay for su ch  a loop.

11-1-42 A g re e m e n t  T o E x te n d  W a ter  M a in s .

(a) Prior to the approval o f  p lans for th e  exten sion  o f  any water m ain  that is n o t e n t ir e ly  w ithin 
a single developm ent or p latted  su bd iv is ion  and for which the developer o r  subdivider 
expects to receive reim bursem ent fo r  part or all o f  the costs o f the m a in  ex ten s ion , the 
developer or subdivider shall enter in to  a "m ain extension agreem ent" w ith  th e  city, w hich 
contains the legal description  o f  th e  property  to be served, a d escrip tion  o f  the m ain 
extension, the nam e o f  the developer or subdivider o f  the property, the te rm s  o f  reim burse
m ent to the developer or subdivider, th e  tim e period for reim bursem ent to  th e  develop er or 
subdivider, and an agreem ent by th e  developer or subdivider to  provide to  th e  city, w ithin 
sixty days o f  the date o f  prelim inary  construction  acceptance by  the city, its  c o s ts  for such 
w ork and to provide to the city  a cu rren t address during the term  of the a g re e m e n t.

(b) I f  a developer or subdivider fails to  com p ly  w ith  the main extension agreem en t, su ch  person 
forfeits any right to reim bursem ent u nder section 11-1-43, "R eim bursem ent O f  C osts For 
W ater Main E xtension," B .R .C . 1981.



(a ) D evelopers or subdividers who have p a id  th e  costs o f  a water m ain extension  and have 
en tered  into a "main extension  agreem ent" w ith  the city may be reim bursed part or all o f  the 
costs  as provided in this subsection.

(1 ) A t the tim e o f annexation , su bd iv is ion , redevelopm ent, bu ild ing perm it issu an ce , or 
connection , whichever occurs first, the c ity  m anager shall collect a charge per ad justed  front 
fo o t based upon the origina l construction  co s ts  o f  the m ain and shall reim burse the orig in a l 
d eveloper or subdivider for  its original con stru ction  costs, to the extent o f  the co llection  so 
m ade.

(2 ) In no event shall the actual am ount so  pa id  to the developer or subdivider by th e  city 
exceed  the total original cost o f  the w ater  m a in  extension. A fter the expiration  o f  th e period  
o f  reim bursem ent prescribed by subsection  (c )  o f  th is section, the city  shall retain an y  such  
m on ies so collected.

(3 ) I f  the developer or subdivider fails to  su p p ly  its construction costs to the c ity  w ith in  
s ix ty  days o f  prelim inary construction  accep ta n ce  o f  the water m ain , the m anager m ay 
estim ate the costs o f such extension for p u rp o se s  o f  charging persons w ho thereafter conn ect 
to  the w ater main. The city  shall retain a n y  su ch  m onies so collected.

(b ) W h en  m ains larger than tw elve inches in  d ia m eter  are required by the city  and are d eter 
m ined  not to be required to serve th e  d em an ds o f  the property ow ner or su bd iv ision  
benefitted  thereby, the property  ow ner o r  subd ivider benefitted shall enter in to a m ain 
exten sion  agreem ent w ith  the city w h ereby  th e  city agrees to pay the difference in con stru c 
tion  costs between those o f  the main co n s tru c te d  and those o f a tw elve-inch  main, based  on 
th e ir  respective unit costs.

(c) T h e  term  for which the developer or su b d iv id e r  is entitled to reim bursem ent under th e "m ain  
exten sion  agreem ent" betw een  the d ev e lop er  or  subdivider and the city  is ten  years from  the 
d a te  o f  the execution o f  the contract or u n t il  the total original construction  cost h as been 
reim bursed , whichever occurs first.

(d ) A t  the tim e o f  annexation, su bd ivision , redevelopm ent, building perm it issu an ce , or 
connection  to the main, w hichever occu rs first , the city m anager shall collect a ch a rge  per 
fron t foot based upon the origina l con stru ction  cost.

(e ) P roperty  abutting any existing  water m a in , fo r  w hich original construction  costs ca n n ot be 
determ ined , and which has not been a s se sse d  or charged for its proportionate share o f  the 
cost o f  the construction o f  such water m a in , shall pay the city prior to annexation , su bd i
v ision , redevelopm ent, bu ild ing  perm it is su a n ce , or connection to the m ain, w hichever occurs 
first, a charge based upon an estim ate o f  th e  original construction cost o f  the ex isting  m ain, 
up to and including a tw elve inch d ia m e te r  system , and the adjusted front footage o f  the 
property  to be served, as determ ined by th e  c ity  manager.

O rd in a n ce  Nos. 4969 (1986); 5526 (1992).

11 -1-44  W a ter  U ser  C h a rg e s .

(a ) T h e  w ater utility shall bill w ater users o n ce  a m onth. Failure by the w ater utility  to so notify  
a w ater user shall not constitute a w aiver o f  an y  fee or charge im posed by th is chapter.

(b ) C harges for water service consist o f  a m on th ly  service charge and a quantity  ch a rg e  as 
prescribed  by section 4-20-25, "M onthly W ater U ser Charges," B .R .C . 1981. For those



c u s to m e r s  served  by m ore than one m eter, the ap propriate  serv ice  charge shall be  applied to 
each  m e te r . M onthly service charges sh all be b illed  to  each  m eter in use regardless o f  
w h e th e r  a n y  quantity  charge is m ade. A  m eter is con s id ered  to be in use as lon g  as it is in 
p lace .

(c) I f  w a t e r  u sers institute or term inate serv ice  or w h en  th e  ow nership o f the property is 
tr a n s fe r r e d  on other than established b illin g  dates, th e  w ater  utility shall prorate the 
ch a rg e s  fo r  w ater services. W hen the ow nersh ip  o f  th e  p rop erty  is transferred, th e estab
lish ed  cu s to m e r  class average w inter consum ption  w ill be  used  to calculate w ater  charges 
u n til t h e  n ext average w inter consum ption  ca lcu lation  period .

(d) F or a l l  w a te r  supplied by the city  to the B ou lder V alley S ch ool D istrict No. RE 2 or to any o f  
the p r o p e r t ie s  that are located w ith in  th e boundaries o f  th e  form er Boulder V alley Water and 
S a n ita t io n  D istrict, the inside city  w ater rates apply.

(e) F or a l l  w a te r  supplied by the city ou tside o f  the c ity  lim its used for firefighting training 
p u rp o s e s  b y  bona fide and legally constituted  firefighting  units located in B ou lder County, 
the in s id e  c ity  w ater rates apply.

(f) I f  a n y  m e t e r  fa ils to register in any b illin g  period, the w a ter  u ser shall be charged according 
to th e  a v e ra g e  quantity o f w ater used in  a sim ilar p er iod  as show n by the m eter when in 
order.

(g) B illin g  fo r  w ater  service and any other notices re la ting  to  th e w ater utility are effective on 
the d a te  th a t  they  are deposited in the m ail addressed to  th e  last known address o f  the water 
u ser a s  sh ow n  on the records o f  the city  w ater utility.

(h) A ll c h a r g e s  for  the use o f  w ater prescribed  by  this section  are due and payable w ithin ten 
days a f t e r  th e  date o f  the bill.

O rdinance N o s . 5068 (1987); 5106 (1988); 5526 (1992).

11-1-45 W ater To Be Shut Off For Failure To Pay.

(a) I f  an y  p e r s o n  fails or refuses to pay all charges p rescribed  b y  th is chapter, or fa ils  or refuses 
to c o m p ly  w ith  the provisions o f  this chapter or the regu la tion s  o f  the water or wastewater 
u tility  p rom u lg ated  pursuant to this chapter, the w ater u tility  m ay discontinue w ater  service 
u ntil a l l  charges, plus the charge for d iscontinu ing an d  resum ing  water service, interest 
a ccru e d , an d  the cost o f  collecting the charges, are p a id  or until the requirem ents of this 
ch a p te r  o r  any regulations prom ulgated pursuant th ereto  are m et. But the w ater utility may 
not d is co n t in u e  w ater service until it has afforded such  person  an opportunity fo r  a hearing 
u n d er th e  procedures prescribed by chapter 1-3, "Q u asi-Ju d icia l H earings," B .R .C . 1981.

(b) For con d om in iu m s to which w ater is furn ished by  m eans other than by m etering the 
c o n s u m p tio n  o f  each individual condom in ium  unit, each  ow ner o f  a condom inium  unit is 
lia b le  f o r  th e  paym ent o f  the w ater and sew er charges fo r  w ater and sewer services furnished 
to th e  cond om in ium . The city shall issue on ly  one statem en t or b ill including a ll charges for 
the t o t a l  am ount o f  w ater and sewer services fu rn ished  to  such  condom inium . I f  such  bill is 
not p a id  w h en  due or i f  anyone using services at the condom in ium  fails or refuses to  comply 
w ith  t h is  chapter or any rules and regu lations o f th e w ater  or wastewater utility, the city 
m ay d is co n tin u e  all w ater service to the condom inium  u n til such  charges are pa id  in  full or 
u ntil t h e  requ irem ents o f this chapter or the rules and  regu lations o f the w ater or sewer 
u tility  a re  m et. Any act or om ission by  any person th a t resu lts in the city discontinuing 
w a ter  se r v ice  to a condom inium  to w hich  w ater is fu rn ish ed  by m eans other than  m etering



the consum ption o f  each individual condom inium  unit constitutes a jo in t act o f  all owners o f 
condom inium  units and all other persons receiving water at such condom inium  units.

(c) No person who has com plied with the rules and regulations o f  the water or wastew ater 
utility or who has paid a proportionate or other share o f  the charges outstanding or 
rem aining unpaid may file a claim for dam ages against the city because water service has 
been discontinued under this section.

(d) I f  m ore than one lot, house, building, or dw elling unit is served by a common meter, the city 
shall issue only one statem ent or bill including all charges for water and wastew ater 
services. I f  that bill is not paid when due or i f  anyone served through such common meter 
fails to com ply w ith the provisions o f  this chapter or any rules or regulations o f  the water or 
sewer utility, the city may discontinue all water service through said meter and to the 
prem ises receiving water through said meter until such charges, together with costs and 
interest, i f  any, are paid in full or the requirem ents o f this chapter and rules and regulations 
are met. Any act or om ission by any person that results in the city discontinuing water 
service to any prem ises served by com m on meter constitutes a jo in t act o f all persons who are 
served through such common meter.

11-1-46 C h a rg e s  F o r  T e rm in a tin g  A n d  R e s u m in g  W ater S e r v ic e .

(a) W hen water service is once initiated to any prem ises, the charge for term inating such 
service, and once term inated, the charge for resum ing the service, are those prescribed by 
section 4-20-24, "W ater Service Fees," B.R.C. 1981.

(b) I f  a m eter is rem oved because o f nonpaym ent o f  water bills, discontinuance o f  service, or a 
request not to be charged the m onthly minim um fee, the user shall pay the removal and 
reinstallation charge as prescribed by section 4-20-24, "W ater Service Fees," B.R.C. 1981.

11-1-47 W ater C h a r g e s  A re  L ien  O n P r o p e r t y  A n d  L ia b il ity  O f  O w n er.

(a) Except as provided in subsection (d) o f  this section, the owner o f  every prem ises, building, 
lot, house, or dw elling unit is liable for all charges for water and sewer services furnished to 
the said prem ises, building, lot, house, or dw elling unit.

(b) All water and wastew ater service charges prescribed by sections 4-20-23, "W ater Permit 
Fees," 4-20-24, "W ater Service Fees," 4-20-25, "M onthly Water User Charges," 4-20-26, 
"W ater Plant Investm ent Fees," 4-20-27, "W astewater Perm it Fees," 4-20-28, "M onthly 
W astewater U ser Charges," and 4-20-29, "W astewater Plant Investm ent Fees," B.R.C. 1981, 
together with interest and the cost o f  collecting them, i f  any, are a lien that is prior and 
superior to all other liens, claim s, titles, and encum brances, w hether prior in time or not, 
except liens for general taxes, and remain a lien upon the property to which water is 
delivered from  the date such charges, together with interest and the cost o f collecting them, 
i f  any, becom e due until they are paid.

(c) The city may enforce the lien against the property or the liability against the owner in an 
action at law or an action to enforce the lien. I f  any person in possession o f  any prem ises, 
building, lot, house, or other dw elling unit pays the entire charges due and owing, the pay
ment relieves the owner from such liability and the prem ises, building, lot, house, or 
dw elling unit from the lien. But the city is not required to look to any person other than the 
owner o f  the prem ises, building, lot, house, or other dw elling unit for the payment o f  the 
charges.



(d) For condominiums to which water is furnished by means other than by metering the 
consumption of each condominium unit, the lien for the unpaid water and sewer service 
charges, interest, and costs, if any, imposed by subsection (a) of this section attaches upon 
each condominium unit in an amount computed by dividing the total amount of the lien by 
the number of condominium units.

(e) No change of ownership or occupation shall be deemed to affect the application of this 
chapter or any of its provisions. The failure of any owner to learn that the owner purchased 
any property against which a lien for water and sewer services exists does not affect the 
owner’s liability for such payment in full and is not a basis for any claim of any kind 
whatsoever against the city for refusing to turn on water service until the charges have been 
paid in full.

11-1-48 W ater  C o n s e r v a t io n  P r o g r a m .

(a) The purpose of this section is to create incentives for water conservation by users of the 
water supply of the city, to prevent unnecessary depletion of the raw and treated water 
supply of the city, to attempt to supply a continuing level of satisfactory service to existing 
water utility customers, and to insure the city’s ability to meet the present and future basic 
water needs of the city’s residents.

(b) The provisions of this section apply to all users of water supplied through the water utility of 
the city, including, without limitation, customers of any water and sanitation district or any 
public or private water supply company to which the city provides water.

(c) The city manager may implement the water conservation measures under this section after 
twenty-four hours’ public notice, or upon publication in a newspaper of daily circulation in 
the city, whichever occurs first, whenever in the manager’s reasonable judgment such 
measures are necessary to maintain, conserve, replenish, or protect the water supply of the 
city. The manager shall determine the extent and duration of any water conservation 
measures implemented. Nothing in this section shall be deemed to limit or restrict the 
emergency powers of the city manager under section 11-1-27, "Water Restrictions In Case Of 
Emergency," B.R.C. 1981.

Ordinance Nos. 5068 (1987); 5426 (1991); 5526 (1992); 7010 (1999).

11-1-49 W ater C o n s e r v a t io n  M e a su res .

(a) The city manager may prohibit or restrict the use of water from the water utility or from any 
other source of water owned by the city.

(b) The city manager may impose water conservation measures, including, without limitation, 
the following: 1

(1) Restrictions limiting water which may be used for lawn irrigation or other purposes 
outside a residence, apartment, commercial, or industrial building or any other structure on 
a schedule established by the manager.

(2) Restrictions on filling swimming pools.

(3) Restrictions on vehicle washing, including, without limitation, the restriction that 
vehicles may be washed only with a bucket or a hose running with an automatic shut-off 
nozzle but not with any free-running hose.



(4) Restrictions on the hours during which water may be utilized for outside irrigation o f 
lawns, gardens, or landscaping.

(5) A m oratorium  on out-of-city water perm its under which no new perm its to take or use 
water from  the w ater utility o f  the city to serve property located outside the city ’s corporate 
lim its are issued, notw ithstanding the provisions o f  section 11-1-15, "Out-Of-City Water 
Service," B.R.C. 1981.

(6) I f  the city m anager im poses a m oratorium  on out-of-city water perm its, the manager 
may, upon recom m endation o f  the director o f  public works for utilities, perm it special 
requests to the city council and only upon a written finding o f  extrem e hardship resulting in 
im m ediate danger to life or property. The manager may im pose such reasonable conditions 
upon the grant o f  any exception authorized herein as the m anager deem s advisable.

O rdinance Nos. 5068 (1987); 5426 (1991); 7010 (1999); 7215 (2002); 7270 (2003).

11-1-50 S p e c ia l P e rm its .

(a) I f  the city m anager im poses daily or hourly w atering restrictions, the m anager may issue 
special perm its, upon recom m endation o f  the director o f  utilities, as follows:

(1) For w atering newly sodded lawns, each day for a period not exceeding fourteen consecu
tive days;

(2) For w atering newly seeded lawns, each day for a period not exceeding twenty-five 
consecutive days;

(3) For period w atering o f  outside stock at nurseries, greenhouses, and stores;

(4) W hen there are circum stances that do not perm it a water user to deliver three-fourths o f 
an inch o f  water per week on landscaped grounds o f  the user’s prem ises, i f  the water user 
subm its a plan describing the area to be served and the method to be used to deliver an 
adequate am ount o f  water; and

(5) For water schedules otherwise prohibited, in cases o f a clear and present hardship.

(b) An applicant for a special perm it shall pay the special perm it fee prescribed by section 
4-20-23, "W ater Perm it Fees," B.R.C. 1981, and apply in w riting on form s provided by the 
city m anager that contain the follow ing inform ation: the reasons for requesting the permit; 
the period o f  tim e for which the perm it is requested; the area or address o f  the prem ises to 
which such perm it applies; for requests for additional watering times, a plan describing the 
area for which the perm it is requested and a description o f  the method to be used to deliver 
an adequate am ount o f  water to the area; and such other applicable inform ation as the 
manager may reasonably request in order to review the application.

(c) The application shall be subm itted to the director o f  utilities, who shall review all requests 
for special perm its and forward a copy o f  the application and a recom m endation thereon to 
approve, deny, or approve with conditions to the city manager for final review, approval, 
denial, or approval with conditions. I f the manager denies the application or approves it with 
conditions, the applicant may, within five days o f  receiving the decision, request a hearing 
before the manager under the procedures prescribed by chapter 1-3, "Quasi-Judicial 
Hearings," B.R.C. 1981, except that the manager shall hold the hearing within twenty-one 
days o f  the date o f  the applicant’s written request. The hearing officer shall not be the same 
person who denied the application.



(d) The holder of each special permit shall post the permit in a conspicuous place on the 
premises to which the permit applies so that it is readily visible from the street in front of or 
abutting the premises.

(e) No person who holds a special permit shall transfer that permit from the premises for which 
the permit is issued to any other premises or location. Any attempt to do so voids the permit.

(f) If any person holding a permit under this section violates any condition of the permit, the 
city manager may revoke the permit, after affording the permittee an opportunity for a 
hearing under chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981. Before such hearing, the 
manager may suspend the permit for up to twenty days, if the manager finds that the public 
health, safety, and welfare requires such suspension.

(g) The city manager may establish such additional procedures as deemed necessary for the 
review and processing of special permit applications.

(h) The city manager may establish a moratorium on the issuance of some or all of the special 
permits authorized by this section.

Ordinance Nos. 5425 (1991); 7215 (2002).

11-1-51 E n fo rc e m e n t  O f W a ter  C o n s e r v a t io n  M e a su res .

No owner and no occupant of a premises receiving municipal water shall fail to comply with the 
provisions of sections 11-1-25, "Duty To Maintain Service Lines And Fixtures," 11-1-48, "Water 
Conservation Program," 11-1-49, "Water Conservation Measures," and 11-1-50, "Special Permits," 
B.R.C. 1981. Violations of the provisions of these sections during any time when water conser
vation measures have been imposed by the city manager pursuant to section 11-1-49, "Water 
Conservation Measures," B.R.C. 1981, are subject to imposition of the following penalties:

(a) Administrative Charges:

(1) For a first violation within a twelve-month period, the city manager shall notify the 
owner in writing of the violation and that a $50.00 water waste charge is due, payable, and 
collectable pursuant to the provisions of this chapter within ten days of the date of the 
notice.

(2) For a second violation within a twelve-month period at the same premises, the city 
manager shall notify the owner in writing of the violation and that a $100.00 water waste 
charge is due, payable, and collectable pursuant to the provisions of this chapter within ten 
days of the date of the notice.

(3) For a third or any subsequent violation within a twelve-month period at the same 
premises, the city manager shall notify the owner in writing of the violation and that a 
$300.00 water waste charge is due, payable, and collectable pursuant to the provisions of this 
chapter within ten days of the date of the notice.

(4) The notice of the water waste charge shall be served no later than thirty days after the 
city manager learns of the violation and the identity of the owner of the property. Service 
shall be upon the owner of the property in person or by first class or certified mail addressed 
to the last known owner of the property on the records of the Boulder County Assessor. The 
manager may send copies of the notice to such occupants of the property or agents of the 
owner as the manager deems useful. The notice shall advise the owner of the right to a 
hearing under paragraph (a)(5) of this section, and that if payment of the water waste charge 
is not received by the city or a hearing requested within the ten days, the water waste



charge, together with a $15.00 adm inistrative processing fee, will appear on the next regular 
water bill.

(5) The owner o f  the property notified o f a water waste charge, or any agent o f the owner 
authorized in w riting by the owner, may file a written request for a hearing regarding the 
factual basis for im posing the charge with the municipal court w ithin ten days o f  the date o f 
the notice. The request m ust identify the notice being appealed by attaching a copy or 
otherwise identifying it, and shall contain the name, address, and telephone num ber o f the 
person to whom notice o f  the date, time, and place o f  the hearing should be given. Filing 
occurs when the m unicipal court receives the request. The hearing shall be conducted in 
accordance with chapter 1-3, "Quasi-Judicial H earings," B.R.C. 1981, before a judge or a 
hearing officer appointed by the presiding judge o f the m unicipal court. The city bears the 
burden o f  establishing the factual basis for im posing the water waste charge by a preponder
ance o f  the evidence, and i f  that basis is established the hearing officer shall order the 
charge paid w ithin ten days, subject to the $15.00 adm inistrative fee and the collection 
procedures o f  this chapter i f  not paid w ithin that time. Failure to request a hearing w ithin 
the tim e provided or attend any such hearing constitutes a waiver o f  the right to such 
hearing and a determ ination o f all issues then existing as supporting the factual basis for 
im posing the water waste charge.

(b) Additional Rem edies: A fter three notices o f  a water waste charge have been served upon an 
owner for violation o f  any o f the provisions o f  subsection l l - l -2 5 (a ) , B.R.C. 1981, concerning 
the duty to m aintain service lines and fixtures, or sections 11-1-48, "W ater Conservation 
Program ," and 11-1-49, "W ater Conservation M easures," B.R.C. 1981, w ithin any twelve- 
month period, in addition to or in lieu o f  a further notice o f a water waste charge the city 
m anager may, in the m anager’s discretion:

(1) Cut O ff W ater: Suspend water service to the prem ises for a period o f  time not to exceed 
thirty days after giving notice and an opportunity for a hearing in accordance with chapter 
1-3, "Quasi-Judicial Hearings," B.R.C. 1981. The owner o f the premises is responsible for 
paying the charges prescribed by section 4-20-24, "W ater Service Fees," B.R.C. 1981, for 
term ination o f  service and for resum ption o f  service before service, i f  suspended, is resumed. 
The m anager may reduce the period o f suspension or hold a threatened suspension in abey
ance i f  the owner presents and im plem ents a plan acceptable to the m anager to prevent 
further violations; and

(2) Crim inal Penalties: Prosecute violators in municipal court pursuant to the provisions o f 
section 5-2-4, "General Penalties," B.R.C. 1981, and the normal procedures o f  a municipal 
court prosecution.

(3) Proof O f Evidence: In order for the manager to proceed under this subsection it is 
sufficient that the m anager prove, by a preponderance o f  the evidence, that the three 
predicate notices were properly served and that they were for alleged violations which all 
took place within twelve months o f  each other.

O rdinance Nos. 5068 (1987); 5875 (1997); 7010 (1999); 7215 (2002).

11-1-52 Water Plant Investment Fee.

(a) A pplicability : Any applicant desiring to take and use water from the water utility o f  the city 
shall pay to the city a water plant investm ent fee pursuant to the schedule o f  fees prescribed 
by section 4-20-26, "W ater Plant Investm ent Fees," B.R.C. 1981, in addition to all other 
charges relating to water service elsewhere described in this chapter.



(1) Applicants desiring to take and use water from the water utility of the city for a 
structure proposed to be built within the city limits shall pay such fee prior to the scheduling 
of final building inspection.

(2) Applicants desiring to take and use water from the water utility of the city for an 
existing structure within the city limits or any structure outside the city limits, whether 
existing or proposed, and applicants for irrigation use shall pay such fee prior to the time of 
issuance of water utility connection permit or permit to enlarge existing water service and 
meter.

(3) Applicants desiring to change or enlarge the use of water to an existing structure that 
requires an additional plant investment fee shall pay such fee prior to issuance of the 
building permit.

(b) Residential Uses: For purposes of this section, residential uses include, without limitation, 
single-unit and multi-unit dwellings, limited living units, mobile home dwellings, 
townhouses and rooming units. All other utility customers are "other than residential uses," 
including, without limitation, business, commercial, industrial, and institutional connections; 
landscape irrigation service lines; and recreational facilities appurtenant to residential 
developments.

(c) Combined Uses: Developments with combined residential and nonresidential uses in the 
same structure shall pay a plant investment fee based on the individual uses within the 
structure. The "other than residential" portion of the developments shall be assessed in 
accordance with the "other than residential" fee schedule. The residential portion shall be 
assessed in accordance with the residential fee schedule.

(d) Permanently Affordable Units: The plant investment fee for each permanently affordable 
unit which is subject to concept review under section 9-2-13, "Concept Plan Review And 
Comment," B.R.C. 1981, and was reviewed by the planning board before September 16, 1999, 
the effective date of this ordinance, shall be set at the fee level in effect at the time of the 
final approval of the concept plan for the residential development, including such unit.

(e) Condominium Type Developments: Nonresidential developments designed to be sold and 
occupied in a manner similar to residential condominiums shall be assessed a plant 
investment fee (based on the entire building) pursuant to the schedule of fees for other than 
residential uses. Any installation of additional plumbing fixtures in one of the privately 
owned units may require an additional plant investment fee to be paid by the owner of the 
individual unit.

(f) Landscape Irrigation Systems: All utility customers (except owners of single-unit dwellings 
and townhouse units) who desire to install landscape irrigation systems, including the 
developer of a townhouse complex or an association of townhouse owners desiring to install a 
landscape irrigation system on a portion of the commonly owned land, shall install a 
separate meter and pay a water plant investment fee based on the schedule of fees.

(g) Information Required: All applicants except those connecting three-fourths-inch meters for 
detached residential dwelling units shall provide all pertinent information that the city 
manager may require to determine the plant investment fee, including, without limitation, a 
set of plans certifying the number and type of plumbing fixtures and the maximum design 
and demand in gallons per minute of any desired landscape irrigation system, signed by a 
registered professional engineer.

(h) Changes To Water Use: No customer of the water utility or a water district obtaining service 
under contract with the city shall make any changes or additions to the property that would 
affect the use of water without first obtaining permission to make such changes and a new



perm it for th e  use o f  the water under section 1 1 -1 -1 4 , "Perm it To Make W ater M ain 
C onnections," B .R .C . 1981, and paying the plant in v e s tm e n t fee. The city m anager shall 
credit such u ser  an am ount equal to the plant in vestm en t fee  that would have been charged 
before the ch a n g e  or addition, but if  the credit is less th a n  th e  am ount previously paid for a 
w ater p lant in vestm ent fee, the am ount paid shall be a llo w e d  as a credit. The credit shall be 
based upon docum ented  h istoric w ater use data or o th e r  available, relevant data. But no 
credit shall be  allow ed for a plant investm ent fee c o lle c te d  from  out-of-city custom ers that 
exceeds th a t charged  to in-city custom ers. No refund sh a ll be paid to any water user w ho 
obtains perm ission  to decrease the dem and for se rv ice . N o cash  refunds shall be paid for 
allow able cre d it  exceeding the new plant investm ent fee . The credit prescribed by this 
subsection  a p p lies  to only the property served by the e x is t in g  w ater service line and to only 
w ater p lant in vestm ent fees owed to the city and n ot to  o th e r  utility  fees or charges. C redit 
w ill not be a llow ed  for service line stubs or for serv ices n o t  in use for a continuous period o f 
five years or  m ore. Prior to the expiration o f  the five y e a rs , the applicant may request an 
extension  o f  tim e  to receive a credit for w ater plant in v e s tm e n t fees owed to the city. The city 
m anager m a y  grant such extensions based on a sh ow in g  o f  good  cause by the applicant.

(i) C ollection  O f  F e e : The city may look on ly  to the ow ner a n d  th e ow ner ’s successors in interest 
o f  each p rem ises, building, lot, house, or dwelling un it d e s ir in g  w ater service for the paym ent 
o f  the assessed  w ater plant investm ent fee.

(j) Processing O f  R eq u ests : A ll building perm it applications an d  other requests for w ater service 
received by  th e  w ater utility  will be processed in co m p lia n ce  w ith  the plant investm ent fee 
schedule p rescribed  by section 4-20-26, "W ater Plant In v e s tm e n t Fees," B.R.C. 1981 in effect 
as o f  the d a te  o f  subm ission.

(k) A ccess To P rem ises : The city m anager m ay have access a t  reasonable  tim es to all prem ises o f  
w ater u tility  u sers for purposes o f counting and v e r ify in g  existence o f  fixtures to determ ine 
plant in vestm en t fees.

(l) Special A greem en ts  And C ontracts: A ny applicant d e s ir in g  to use water from the w ater 
utility, i f  su ch  w ater use dem and is greater than th e  w a te r  use dem and anticipated for the 
property and  use, based on land use zoning and ap p rov ed  u tility  m aster planning, shall enter 
into a sp ecia l agreem ent w ith the city  and shall pay a w a te r  p lant investm ent fee pursuant 
to section 4 -2 0 -2 6 , "W ater Plant Investm ent Fees," B .R .C . 1981. Such special agreem ent shall 
contain  the lega l description  o f  the property, the use to  be  served, and a description  o f  the 
instantaneous peak, daily peak, and annual w ater d em a n d  for the property and use, a 
description  o f  the w ater use dem and as anticipated b y  the city, and terms o f  the PIF 
paym ent. In  ad dition , such special agreem ent m ay a ls o  contain  financing, connection  and 
m onitoring p rovision s to accom m odate equitably th e  n e e d s  o f  the user, and no statem ent 
contained in  th is  chapter shall be construed as p ro h ib it in g  such  provisions. A copy o f  each 
proposed sp ecia l agreem ent shall be placed on a c ity  co u n cil agenda prior to execution , so 
that the cou n cil has an opportunity to call the agreem en t u p  for council review.

(m ) Business In cen tive  Rebates: The city m anager m ay g ra n t  rebates o f  PIF paym ents paid by 
prim ary em p loyers  in connection with equipm ent a cq u is itio n , construction  projects, construc
tion equ ipm ent and construction m aterials when, in th e  ju d g m en t o f  the city m anager, the 
rebate w ill serv e  the econom ic interests o f  the city  b y  h e lp in g  attract or retain a prim ary 
em ployer w h ich  contributes to a socia lly  sustainable com m u n ity . The city manager m ay pro
m ulgate in terp retiv e  guidelines to define more sp e c ifica lly  the circum stances under which 
rebates m ay be granted and to establish application p ro ce d u re s  or other matters necessary or 
desirable fo r  im plem entation  o f this subsection. Any ta x e s  rebated pursuant to this subsec
tion shall be  deem ed payable by the c ity ’s general fu n d . T h is subsection shall be repealed 
and no lon ger in effect after Decem ber 31, 2007, un less ex ten d ed  by action o f  the city  council.

O rdinance Nos. 50 75  (1987); 5106 (1988); 5499 (1992); 5526  (1 9 9 2 ); 5760 (1995); 5769 (1996); 5845
(1996); 6093 (1 9 9 9 ); 7478 (2006).



11-1-53 U se  O f  F ees .

The w ater utility sh a ll h o ld  all m onies received by the city  as w a ter  p lant investm ent fees 
pursuant to this ch a p ter  a n d  m ake expenditures th ereo f on ly  for th e  p u rp ose  o f  w ater utility 
capital im provem ents, r e co n stru ct io n  or expansion o f  the w ater utility, o r  oth er purposes related 
to the foregoin g  functions o f  th e  w ater utility  system .

11-1-54 C e r t i f i c a t io n  O f  U n p a id  C h a r g e s  T o C o u n ty  T r e a s u r e r .

I f  any person  fails or r e fu s e s  to pay w hen due any charge im posed u n d er  th is chapter, the city 
m anager may, in ad d ition  to  tak in g  other collection rem edies, certify  d u e  and unpaid  charges to 
the Boulder County T r e a su r e r  to be levied against the person ’s p rop erty  for  collection  by the 
county in  the same m a n n e r  as delinquent general taxes upon such  p rop erty  is collected, as 
provided in  section 2 -2 -1 2 , "C ity  M anager M ay C ertify  Taxes, C h arges, A n d  Assessm ents To 
County Treasurer For C o lle c t io n ,"  B .R .C . 1981.

11-1-55 W a te r  U t ility  E n t e r p r i s e .

In addition to any o f  th e  p o w e rs  it m ay have by virtue o f  any o f  the a p p lica b le  provisions o f  state
law, the city  charter, a n d  th is  code, the water utility  en terprise  shall h a v e  the pow er under this
chapter:

(a) To acqu ire by g ift, p u rch a se , lease, or exercise o f  the righ t o f  em in en t dom ain , to construct, 
to reconstruct, to im p ro v e , to better and to extend w ater facilities , w h o lly  w ith in  or wholly 
w ithout the city o r  p a rt ia lly  w ith in  and partially  w ith ou t the city, and to acquire in the 
nam e o f  the city  b y  g ift ,  purchase, or the exercise o f  the righ t o f  em inent dom ain water 
rights, lands, ea se m e n ts , and rights in land in connection  therew ith ;

(b) To operate and m a in ta in  w ater facilities for its or the c ity ’s own u se an d  for the use o f  public 
and private con su m ers  an d  users w ith in  and w ithout the territoria l bou n d aries o f  the city;

(c) To accept federal fu n d s  under any federal law in  force  to a id  in  financing the cost o f 
engineering, a r ch ite ctu ra l, or econom ic investigations or studies, su rveys, designs, plans, 
w orking drawings, sp ecifica tion s , procedures, or other action  p re lim in a ry  to  the construction 
o f w ater facilities;

(d) To accept federal fu n d s  u n d er any federal law in force for the con stru ction  o f  necessary water 
facilities;

(e) To en ter into jo in t  op era tin g  agreem ents, contracts, or arrangem ents w ith  consumers 
concerning water fa c ili t ie s , w hether acquired or constructed  by th e  w ater  u tility  enterprise 
or the consumer, a n d  to  accept grants and contributions from  consum ers for the construction 
o f w ater facilities;

(f) To prescribe, revise , a n d  collect in advance or otherw ise, from  any con su m er or any owner or 
occupant o f any re a l p ro p e rty  connected therewith or receiv ing  serv ice  therefrom , rates, fees, 
tolls, and charges o r  a n y  com bination  thereof for the services fu rn ish ed  by, or the direct or 
indirect connection w ith , or the use o f or any com m odity from  su ch  w ater  facilities; and in 
anticipation o f the c o lle c t io n  o f  revenues o f  such facilities , to issue reven ue bonds to finance 
in w hole or in p a r t  th e  cost o f  acquisition, construction , recon stru ction , improvement, 
betterm ent, or e x te n s io n  o f  such facilities; and to issue tem porary  bonds until permanent 
bonds and any c o u p o n s  appertain ing thereto have been  prin ted  and  exchanged for the 
tem porary bonds;



(g) To pledge to the punctual p aym en t o f  said bonds and interest th ereon  a ll or  any part o f the 
revenues o f  the w ater fa c ilities  or o f  w astew ater facilities under c h a p te r  11-2, "W astewater 
Utility," B .R .C . 1981, in clu d in g  the revenues o f im provem ents, b e tte rm e n ts  or extensions 
thereto thereafter constructed  or acquired, as well as the revenues fr o m  existing  water or 
w astew ater facilities ;

(h ) To enter into and perform  con tra cts  and agreem ents w ith other g o v e rn m e n ta l entities and 
utility enterprises for or con cern in g  the planning, construction, le a se , o r  other acquisition 
and the financing o f  water fa c ilit ie s  and the m aintenance and operation  th ereo f;

(i) To m ake all contracts, execu te  all instrum ents, and do all things n e ce s sa r y  or convenient in 
the exercise o f  the pow ers g ra n ted  in this section or elsewhere in s ta te  law , the city charter, 
or th is code, or in the p erform an ce  o f  its covenants or duties, or in  ord er  to secure the 
paym ent o f  its bonds i f  no en cu m brance , m ortgage, or other pledge o f  p rop erty , excluding any 
pledged revenues, o f  the w ater  u tility  enterprise or city  is recreated th e re b y , and i f  no prop
erty, other than  money, o f  th e w ater  utility  enterprise or city is liab le  to  be  forfe ited  or taken 
in paym ent o f  said bonds, and  i f  no debt on the credit o f  the u tility  en terp rise  or city is 
thereby incurred in any m ann er for  any purpose; and

(j) To issue refunding bonds p u rsu a n t to this code or other applicable la w  to  refund, pay, or 
discharge all or any part o f  its  ou tstanding revenue bonds issued u n d e r  th is  article  or under 
any other law, including an y  in terest thereon in arrears or about to  becom e due or yield 
reduction paym ents requ ired  to  be m ade to the federal governm ent to  m aintain  the tax- 
exem ption o f  in terest on th e  re fun d in g  or refunded bonds, or for th e  p u rp ose  o f  reducing 
interest costs, e ffecting  a ch a n g e  in any particular year or years in th e  p r in c ip a l and interest 
payable thereon  or in the re la ted  u tility  rates to be charged, a ffe c tin g  oth er econom ies, or 
m odifying or e lim inating  restr ic tiv e  contractual lim itations a p p erta in in g  to  the issuance o f 
additional bonds or to any m u n icip a l w ater and w astew ater facilities.

O rdinance No. 5601 (1993).

11-1-56 Revenue Bonds.

(a) In accordance w ith  and th rou gh  the provisions o f this section, the w a te r  u tility  enterprise, 
through its govern ing body, is authorized  to issue bonds or other o b lig a t io n s  payable solely 
from the revenues derived or to  be derived from  the functions, se rv ices , ben efits or facilities 
o f such enterprise or from  an y  oth er available funds o f  such en terprise . S u ch  bonds or other 
obligations shall be authorized  by ordinance, adopted by the city co u n cil in  the sam e manner 
as other ord inances o f  the city. Such  bonds or other obligations m ay b e  issu ed  w ithout voter 
approval provided that, d u rin g  the fiscal year o f the city preceding th e  y ea r  in which the 
bonds or other obligations are  authorized, the water utility en terp rise  received  under ten 
percent o f  its annual revenue in  grants or, during the current fiscal y e a r  o f  the city, it is rea
sonably anticipated that such  enterprise w ill receive under ten p e r ce n t  o f  its revenue in 
grants. N othing in this section  shall be construed so as to require v o te r  ap p rova l where such 
approval is not otherw ise requ ired  by the constitution and laws o f  th e  s ta te  or the charter o f 
the city  including, w ithout lim ita tion , refunding bonds.

(b) The term s, conditions, and d eta ils  o f  said bonds, or other ob liga tions , and  the procedures 
related thereto shall be set forth  in the ordinance authorizing said b o n d s  or  other obligations 
and shall, as nearly  as m ay be practicable, be substantially the sa m e  as  those provided in 
part 4 o f  article  35 o f  title 31 , C .R .S ., relating to water and sewer r e v e n u e  bonds; except that 
the purpose for w hich the sam e be issued shall not be so limited and e x c e p t  that said bonds, 
or other obligations must be sold  at public sale in accordance with th e  p rov is ion s  o f  the city 
charter. N otice o f  public sa le  shall com ply w ith the requirem ents o f  th e  c ity  and need not 
com ply w ith paragraph 31 -35 -404 (2X c), C .R.S. Each bond, note, or o th e r  obligation  issued



under this section shall recite in  su b s ta n c e  that said bond, note, or other ob liga tion , 
in cluding  the interest thereon, is p a y a b le  from  the revenues and oth er available fu nds o f  the 
w ater utility  enterprise and the w a s te w a te r  u tility  enterprise p led ged  for the paym en t 
thereof. N otw ithstanding any oth er p r o v is io n  o f  law  to the contrary, such bonds or  oth er 
obligations m ay be issued  to m ature a t  su ch  tim es and shall bear in terest at such  ra tes  as 
shall be determ ined by  the city cou n cil. R e fu n d in g  bonds o f the w ater u tility  en terprise  need  
not com ply w ith section 31-35-412, C .R .S . b u t shall be issued as p rovided  in part 1 o f  article  
56 o f  title 11, C.R.S. or any other a p p lic a b le  law. The powers provided in  th is section  to  issu e 
bonds, or other obligations are in a d d it io n  and supplem ental to, and n ot in su bstitu tion  for, 
the pow ers conferred by any other la w , an d  the powers provided in  th is section  sh a ll not 
m odify, lim it, or affect the powers c o n fe r r e d  by  any other law either d irectly  or ind irectly . 
B onds, notes, or other obligations m a y  b e  issu ed  pursuant to this section  w ithout rega rd  to 
the provisions o f  any other law. In so fa r  a s  th e provisions o f this section  are in con sistent w ith  
the provisions o f  any other law, the p r o v is io n s  o f  th is section shall con tro l w ith  regard  to  any 
bonds law fully issued pursuant to th is  se c t io n .

(c) A ny pledge o f  revenue or other fu n d s  o f  th e  w ater utility enterprise shall be subject to  any 
lim itation  on future p ledges th ereof c o n ta in e d  in  any ordinance o f  th e governing bod y  o f  the 
w ater utility  enterprise or of the c ity  a u th o r iz in g  the issuance o f  any outstanding bon d s or 
other obligations of the water u tility  e n te rp r ise  or the city payable from  the sam e sou rce  or 
sources. Bonds or other obligations, s e p a r a te ly  issued by the city and th e w ater u tility  en ter 
prise but secured by the same re v e n u e s  o r  other funds shall be treated  as having th e  sam e 
obligor and as being payable in w hole  o r  in  p art from  the same source or sources.

O rd inance No. 5601 (1993).

11-1-57 Governing Body.

F or all purposes under the city  charter a n d  th is  code, the governing b od y  o f  the w ater u tility  
en terp rise  shall be the city  council. T he g o v e r n in g  body shall be subject to  all o f  the ap p licab le  
la w s, ru les, and regulations pertaining to  th e  c ity  council. W henever the c ity  council is in  session , 
th e  governing body shall also be d eem ed  t o  be  in  session. It shall n ot be necessary  fo r  the 
g overn in g  body to meet separately from  th e  re g u la r  and special m eetings o f  the city coun cil, nor 
sh a ll it be necessary for the governing b o d y  to  specifica lly  announce or acknow ledge th at actions 
ta k en  thereby are taken by  the governing b o d y  o f  the w ater utility enterprise. The govern ing  bod y  
m a y  conduct its affairs in the same m a n n er  a n d  subject to the same law s w hich  apply to  th e city  
cou n cil for the same or sim ilar matters.

O rdinance No. 5601 (1993).

11-1-58 Maintenance Of Enterprise Status.

T h e w ater utility  enterprise shall at all t im e s  an d  in all ways conduct its affa irs so as to  con tinu e  
to  qu alify  as a "water activity enterprise" w ith in  the m eaning o f section 37-45.1-102, C .R .S ., and 
as an "enterprise" w ithin the m eaning o f  a r t ic le  X , section 20 o f  the C olorado C onstitu tion . 
Specifically , but not by w ay o f  lim itation, th e  w a ter  u tility  enterprise is n ot authorized and  shall 
n o t receive ten  percent or m ore o f its a n n u a l rev en u e  in grants.

O rdinance No. 5601 (1993).



A PP E N D IX  A

Demand Equation for Predominately Flush Valves:

F or f ix tu re  unit counts 9 or less GPM  is given to be zero .

F or f ix tu re  units between 10 and 999 use the fo llow in g  equation  (Fixture units = X ): 

G P M  = (0 .000006 * X3) - (0 .0029 * X 2) + (0.664 * X ) + 1.349 

F or f ix tu re  units = 1000 or greater use the follow ing equ ation  (F ixture units = X ): 

G P M  = (0.000000008 * X 3) - (0 .00006 * X 2) + (0 .2 4 2 4  * X ) + 17.451

Demand Equation for Predominately Flush Tanks:

F or f ix tu re  unit counts 7 or less GPM  is given to be zero .

F or f ix tu re  units between 8 and 224 use the fo llow in g  equ ation  (F ixture units = X ): 

G P M  = (0 .000006 * X3) - (0 .0029 * X 2) + (0.664 * X ) + 1.349 

F or f ix tu re  units = 225 or greater use the follow ing equ ation  (F ixture units = X ): 

G P M  = (0.000000008 * X3) - (0 .00006 * X 2) + (0 .2 4 2 4  * X ) + 17.451



P.I.F. COM PUTATION S H E E T

Date:

A pplicant:_______

Property Address: 

Lot:

Existing Use:

Calculation Done by: _

Existing Meter Size: _ 
Exist Water Stub Size:

Quarter Section:

Block: Subdivision:

P ro p o se d  Use:

C IR C L E  O N E : S in g le  F a m ily A ttached  R e s id e n t ia l

Type of F ix tu re
F ix tu re  U n its

P riv a te  P ub lic

N u m b e r  o f  
E x is t in g
F ix tu re s

N u m b e r  o f  
P r o p o s e d  

F ix tu r e s

N e w  T otal 
o f  P lu m b in g  

F ix tu res

Total
WATER

F ix ture U n its

T o ta l 
SE W E R  

F ix tu re  U n its

Water Closet (Toilet - Tank) 3 5

Water Closet (Toilet - Flush Valvel 8

Urinal 5

Bathtub or Bathtub Shower Combo 2

Shower Stall 2 4

Shower Gang (Per Head) 2 4

Lavatories (Bathroom Sinks) 1 2

Sink (Kitchen or Comnartment tvne) 2 4

Sink (Bar or Hand tvne) 1 2

Sink (Service. Mon. Janitor tvne) 4

Lah Sink 2

Clothes Washer (Per each nair of faucets) 2 4

T.aundrv Tub (Per each nair o f faucets) 2 4

Dishwasher 2 4

Drinking Fountains (Each Head) 1

Hose Bibb/Sill Cock 3 5

Floor Drain 2

Floor Sink 2

Beverage Hookun (Pon/Coffee/Ice Tea) 1

Ice Machine. " line size *"■*

Din Wells 1

Tnt.ArrAnt.nr fOrpfliWOil/SnliHai

Intercentor (Sand/Autowash) fi
Bidet 2

Existing Fixture Unit Total: 

Existing GPM:

W a te r S ew er
TOTAL FIXTURE UNITS

WATER SEWER

New GPM

P.I.F. Total

P.I.F. Credit

NET P.I.F. DUE

O rdinance No. 7024 (1999).



TITLE 11 UTILITIES AN D  AIR PO R T 

C h a p te r  2 W a ste w a te r  U t il it y 1

Section:
11-2-1 L egislative In te n t
11-2-2 Sanitary S e w e r  C ustom er Agrees To The Rules O f The W astew ater U tility, Penalty For 

Breach
11-2-3 C om position  O f  T he W astewater Utility
11-2-4 Records A n d  R ep orts
11-2-5 Damage To P ro p e rty  And Equipm ent O f W astew ater U tility
11-2-6 Trespass A n d  In terference With W astewater U tility  P roh ib ited
11-2-7 Injurious D e p o s it  Into W astewater U tility P rohibited
11-2-8 When C o n n e ct io n s  W ith Sanitary Sewer M ains Required
11-2-9 Perm it To M a k e  Sanitary Sewer Connection
11-2-10 O ut-O f-C ity  S ew er  Service
11-2-11 No S a n ita ry  S ew er  Connection Perm it Issued B efore M ains A ccep ted
11-2-12 Change O f  S a n ita ry  Sew er Use Outside C ity  L im its P roh ib ited
11-2-13 Taps Or C o n n e ct io n s  To Sanitary Sewer M ains
11-2-14 Sanitary S e w e r  Service Lines
11-2-15 E xcavation  A n d  Backfilling Sanitary Sewer Service Lines
11-2-16 Sanitary S e w e r  Service Line To Be Installed B efore S treet O r A lley  Paving
11-2-17 E xtending S a n ita ry  Sew er Service Line From  One Property  To A nother
11-2-18 Building P e r m it  Issuance
11-2-19 Duty To M a in ta in  Service Lines And F ixtures
11-2-20 Perm it R e q u ire d  F or Changing Or Increasing Fixtures
11-2-21 Use O f S a n ita r y  Sew er By Other Than W astew ater U tility  C ustom ers
11-2-22 C onnection  O f  San itary  Sewer With Storm  D rains, D ow nspouts, Steam  Exhausts 

Prohibited
11-2-23 Location O f  S a n ita ry  Sewer Mains
11-2-24 Size O f S a n ita r y  Sew er M ains
11-2-25 E xtensions F o r  Sanitary  Sewer Mains
11-2-26 A greem ent T o  E xtend  Sanitary Sewer M ains
11-2-27 R eim bu rsem en t O f Costs For Sanitary Sew er M ain E xtension
11-2-28 Pum ping S ta t io n s
11-2-29 Force M ain s
11-2-30 P reservation  O f  G ravity System
11-2-31 W astew ater U s e r  Charges
11-2-32 Sewer S e r v ice  C harges Are Lien On Property
11-2-33 W astew ater P la n t Investm ent Fee
11-2-34 Use O f F ees
11-2-35 C ertifica tion  O f  U npaid Charges To County Treasurer
11-2-36 W astew ater U t ility  Enterprise
11-2-37 Revenue B o n d s
11-2-38 G overning B o d y
11-2-39 M aintenance O f  E nterprise Status

11-2-1 Legislative Intent.

(a) T he purpose o f  th is  chapter is to define the w astew ater u tility  o f  the city, to set forth the 
responsibility  o f  sa n ita ry  sewer users, and to prom ote the pu blic  health , safety and welfare

'Adopted by Ordinance No. 4672 . Derived from Ordinance Nos. 2444. 2693, 2780, 2672, 2944. 3083, 3192. 3422. 3446, 3466. 
3478. 3660. 3601. 3672. 3725 , 3745. 3761, 3930, 4027, 4031. 4119, 4123, 4335, 4351. 4365, 4366. 4412. 4584. 4664



by adopting a system  o f p la n t in vestm ent fees that insures that ea ch  n e w  u ser  o f  city sani
tary sewer services pays its  proportionate share o f  the curren t re p la ce m e n t cost o f 
wastew ater system  facilities . T h e  p lant investm ent fees  in th is c h a p te r  reflect varying 
service requ irem ents o f  res id en tia l users and are designed to e n cou ra g e  th e  construction  o f 
m oderate incom e housing.

(b) U tilities should be extended  ou tsid e  the city  lim its o f Boulder c o n s is te n t  w ith  the Boulder 
Valley C om prehensive Plan  an d  the city charter requirem ents. T h e  com p reh en sive  plan 
projects extension  o f  urban serv ices , including utilities, in an o rd e r ly  fa s h io n  in  order to 
insure the m ost effic ien t and co s t effective  service to the existing u tility  sy s te m .

(c) The city council finds and determ ines that the city has h isto rica lly  p rov id ed  and w ill 
continue to provide w astew ater  serv ices by m eans o f an enterprise, as t h a t  te rm  is defined by 
Colorado law. The c ity  coun cil fu rth er declares its in tent that the c ity ’s w astew ater  utility 
enterprise be operated  and m a in ta in ed  so as to exclude its  activities fr o m  th e  application  o f 
article X, section  20 o f  the C o lora d o  Constitution.

O rdinance No. 5601 (1993).

11-2-2 Sanitary Sewer Customer Agrees To The Rules Of The Wastewater Utility, 
Penalty For Breach.

(a) No person m ay be served by  th e  w astew ater u tility  unless such p erson  a g r e e s  to abide by all 
provisions o f  th is code, all a p p lica b le  ordinances o f  the city, and all th e  r u le s  and regulations 
o f  the city perta in ing  to the w astew ater  utility.

(b) I f  any w astew ater u tility  cu stom er  fa ils to pay the wastewater serv ice  c h a rg e s  w hen due or 
fails to com ply w ith  any p rov is ion  o f  this code, any applicable o r d in a n c e  o f  the city, or 
regulations issued  thereunder, th e  city  m ay discontinue w astew ater w a t e r  serv ice  until the 
custom er has paid  the requ ired  charges or is in  com pliance w ith  a ll req u irem en ts  o f  this 
code, any ord inance o f  the city, or  regulations issued thereunder. B u t th e  w astew ater  utility 
may not d iscontinue such serv ice  until it has afforded the cu stom er  a n  opportunity  for 
hearing under the procedures p rescribed  by chapter 1-3, "Q uasi-Ju d icia l H earings," B.R.C. 
1981.

11-2-3 Composition Of The Wastewater Utility.

A ll sanitary sew ers, sew age trea tm en t w orks, equipm ent, m aterials, and s u p p l ie s  used  by the city 
to collect and treat sew age from  p rop erty  in  the city  and property served  b y  c ity  sew ers outside 
the city constitute the "w astew ater utility ."

11-2-4 Records And Reports.

The city m anager shall keep such  records and prepare such reports c o n c e r n in g  the wastew ater 
u tility  as the m anager deem s ap propria te . The m anager shall advise th e  c ity  council o f  the 
operations, financial conditions, an d  fu tu re needs o f  the wastewater utility.

11-2-5 Damage To Property And Equipment Of Wastewater Utility.

No person shall in any w ay dam age any property, equipm ent, or  appliance c o n s t itu t in g  or being a 
part o f  the w astew ater utility.



11-2-6 Trespass And Interference With Wastewater Utility Prohibited.

N o person shall trespass upon the p r o p e rty  o f  the wastewater utility, tap a sanitary sew er m ain, 
m ake any connections therew ith, or in  a n y  m anner interfere with the w astew ater u tility  or the 
property, equipm ent, m ains, m anholes, o r  an y  other appliances o f the w astew ater utility.

11-2-7 Injurious Deposit Into Wastewater Utility Prohibited.

N o person shall deposit in  any part o f  th e  w astew ater utility any substance or m aterial th at w ill 
in any m anner injure or obstruct it or  a n y  m aterial or substance that w ould tend to contam inate 
or in terfere w ith the bacteria l action in  th e  treatm ent process.

11-2-8 When Connections With Sanitary Sewer Mains Required.

(a ) A ll property located w ithin the c i t y  or  annexed to the city on w hich  there is located  a 
structure or dw elling that requ ires  th e  use o f  a waste disposal system  shall be connected  
w ith the w astew ater utility o f  th e  city . The ow ner o f such property, the ow n er ’s agent or 
another person having charge o f  o r  rece iv in g  the rent, or a tenant o f  the property  shall pay 
all applicable fees and charges w h e n  th e  city  m anager notifies such  person that conn ection  is 
required. The m anager shall serve su c h  notice upon the owner o f  such property by  registered  
m ail to address o f  the owner on th e  records o f  the Boulder C ounty  A ssessor and upon  the 
person in possession  o f  such p r o p e r ty  by m ail to the property address. C onnection  to the 
w astew ater utility is im m ediately  req u ired  only where there ex ists a city sa n ita ry  sew er 
m ain abutting or ad jacent to any p o r t io n  o f  the boundaries o f  the property upon w h ich  there 
is an existing structure or a p rop osed  structure requiring the use o f  a w aste d isp osa l system  
or w here there is an existing w a s te  d isposal system  located on the property th at is not 
operating in a m anner satisfactory  to  th e  Boulder County H ealth D epartm ent. T h e  ow ner o f  
such an unsatisfactory system m a y  n ot replace or repair it i f  there is an ex ist in g  city 
sanitary sewer m ain  abutting o r  a d ja ce n t to the property but shall connect to  the city 
sanitary sewer m ain.

(b ) No person shall m ake any con n ection  to  or uncover or open any c ity  sanitary sew er m ain  that 
form s a part o f the w astew ater u t ility  o f  the city except pursuant to and in accordance w ith a 
perm it prescribed by  this chapter. O n ly  city sewer utility personnel shall in sta ll a tap on 
such a main after it  has been a cce p te d  by  the city manager as part o f  the w astew ater utility.

O rdinance No. 5425 (1991).

11-2-9 Permit To Make Sanitary Sewer Connection1.

(a ) Any person desiring to make a c o n n e ct io n  to the w astewater u tility  shall apply  to the city  
m anager for one o f  the follow ing p e rm its , on form s provided by the m anager, pay  the fee 
prescribed by section  4-20-27, "W a stew a ter  Perm it Fees," B .R.C. 1981, and m eet the cond i
tions prescribed:

(1) A  perm it to construct a sa n ita ry  sew er service line stub from  a w astew ater u tility  m ain 
to the property line, only required i f  th e  stub is not installed at the tim e o f  construction  o f  
the main;

(2) A  perm it to connect to the w a s te w a te r  utility to dispose o f  w astes from  norm al m unicipal 
purposes3. At the tim e this p erm it is  granted, the applicant shall pay all costs and fees,

‘See section 11-2-17, ’ Extending Sanitary Sewer S erv ice  Line From One Property To Another," B.R.C. 1981. 
*See chapter 11-3. ’ Induatrial And Prohibited D ischarges," B.R.C. 1981.



in c lu d in g  those for tap insta llation  as p rescribed  in  section  4-20-27, "W astewater P e r m it  
F e e s ,"  B .R .C . 1981, inspection o f  service line in sta lla tion  as provided in  section 4 -2 0 -2 7 , 
"W a stew a ter  Perm it Fees," B .R .C . 1981, p la n t investm ent fees on existing  stru ctu res , 
p r e s c r ib e d  by section 4-20-29, "W astew ater P la n t Investm ent Fees," B .R .C . 1981; m a in  
a sse ssm e n ts , as prescribed by section  11-2-27, "R eim bursem ent O f  Costs F or Sanitary S e w e r  
M a in  E xtension ," B.R.C. 1981; and any other ou tstan d in g  assessm ents;

(3 ) A  perm it to enlarge the size o f  the e x ist in g  sanitary  sew er service line because o f  
in c r e a s e d  dem and upon the w astew ater u tility  d u e  to the addition  o f fixtures; an a p p lica n t 
fo r  th is  perm it shall pay the fees and costs set fo r th  in  paragraph (a)(2) o f  th is section;

(4 ) A  p erm it to renew any o f  the sew er service lin e s  provided  for in  this subsection.

(b) T h e  c ity  m anager shall sign all perm its issued u n d er  th is title  and shall include the n am e o f  
th e  p e rso n  to whom  the perm it is issued, th e  d a te  o f  the perm it, the address and le g a l  
d e s cr ip t io n  o f  the prem ises served by the sa n ita ry  sew er service, the size o f  the service lin e , 
a n d  th e  fees and costs paid for th e perm it.

(c) T h e  c ity  shall not issue a perm it for new  serv ice  to  a property previously receiving se rv ice  
u n t il  th e  property owner has arranged to have th e  ex isting  service plugged w ithin five fe e t  o f  
th e  p ro p e rty  line.

O rd in a n ce  N o. 5425 (1991).

11-2-10 Out-Of-City Sewer Service.

(a) A n y  p erson  outside o f  the city lim its desiring  to  m ake a connection  to the w astew ater u t ili ty  
s h a ll  ap p ly  to the city m anager for  a revocab le  ou t-o f-city  w astew ater perm it, which m ay  b e  
is s u e d  a fter approval o f the city  m anager i f  th e m a n a ger finds that the application m eets th e  
fo l lo w in g  conditions:

(1 ) T h e  property is located w ith in  A rea  II o f  th e  B ou lder Valley Com prehensive Plan, u n le s s  
th e  fa c ility  to be served is a p u b licly  ow ned fa c ility  that because o f  its nature is m o s t  
a p p ro p r ia te ly  located outside A rea  II and b eca u se  o f  the general public interest shou ld  b e  
se r v e d  by  w astew ater service;

(2 ) T h e re  is no m ain extension in volved  for su ch  serv ice  beyond one hundred feet;

(3 ) T h e  city  planning departm ent has determ ined  th at th is proposal does not constitute n e w  
u r b a n  developm ent and is consistent w ith  the com prehen sive plan;

(4 ) T h e  city  has referred the application  to th e B ou ld er  County Planning Departm ent u n d e r  
th e  re fe rra l provisions o f the com prehensive p lan ;

(5 ) T h e  service is to be extended to a structure, w h ich  contains a legal use, that existed  o n  
th e  e ffe ct iv e  date o f  this chapter or to a p la tted  single-fam ily  lot existing on the e ffe ct iv e  
d a te  o f  th is chapter;

(6 ) T h e  property is located below  the "Blue L in e ;" and

(7 ) T h e  property owner agrees in  an agreem ent ru n n in g  w ith  the land to annex to the c ity  as  
so o n  as the property is eligible for annexation.

(b) I f  th e  c ity  m anager issues a perm it under th is  section , it w ill becom e effective th irty d a y s  
a fte r  th e  date o f  its issuance unless the c ity  coun cil schedules a hearing thereon. A fte r



issuing th e  perm it, the manager shall prom ptly n o t ify  the council o f  the perm it and w ithin 
ten days o f  the date o f  issuance shall publish n o t ic e  th ereo f in a newspaper o f  general 
circu lation  in  the city. Before the effective  date o f  th e  perm it, the council may schedule a de 
novo h ea r in g  thereon  to determ ine w hether the a p p lica t io n  m eets the standards prescribed 
by this section .

(c) I f  the c ity  m anager denies the perm it, the applicant m ay, w ith in  sixty days o f  the date o f  the 
denial, a p p ea l the denial to the c ity  council, w h ich  sh a ll schedule a hearing thereon  to 
determ ine w h eth er the application m eets the sta n d a rd s  prescribed  by this section.

(d ) N othing in  th is  section shall be deem ed to inva lidate  ou t-o f-c ity  wastew ater perm its existing 
at the e ffe ct iv e  date o f  this chapter, including th o s e  on  property currently under develop
ment.

(e) I f  a p erm it to  connect a sewer service line to th e  w astew ater utility to serve property 
situated ou tsid e  the corporate lim its o f  the city is a p p ro v e d  under this section the applicant 
shall agree:

(1) To u se  th e  service only for the qualifying u se  an d  to m ake no enlargem ent thereto 
w ithout ob ta in in g  a perm it therefor under this s e c t io n  and section 11-2-9, "Perm it To M ake 
Sanitary  S ew er Connection," B.R.C. 1981.

(2) To m a k e the connection at such point or points a s  th e  city  m anager prescribes;

(3) To p a y  a ll o f  the costs, i f  any, o f  extending a s a n ita ry  sew er main under the term s o f  a 
m ain ex ten s ion  agreem ent1 in accordance with th e  p la n s  and specifications as approved by 
the city  m a n a ger;

(4) P rior to  connecting  to the w astew ater utility, to  p a y  the fees prescribed in th is chapter, 
the estim a ted  cost o f  connecting the service, and th e  costs for extending the m ain to serve 
the ap p lica n t ’s property or existing m ain  assessm ents;

(5) To p a y  th e  outside city rates until such time as th e  p roperty  is annexed;

(6) To in s ta ll and m aintain the devices necessary to  m ea su re  the use o f the services for the 
purposes o f  assessing  the charges therefor, if the c ity  m a n a ger  finds it is necessary;

(7) To fu rn ish  a current title m em orandum  show ing th a t  title  to the property is vested in the 
ap p lican t’s nam e or to reim burse th e city  for o b ta in in g  such  title mem orandum and to pay 
any record in g  costs incurred;

(8) To s ig n  an  agreem ent evidencing an u n d erstan d in g  th at these w astewater services are 
provided u n d er a revocable permit, the rates for th e  sa id  service may be increased and if  
they are, th e  applicant w ill pay them , and that th e  serv ices m ay be discontinued i f  the 
applicant fa ils  to perform  as required or if the n e e d s  o f  city  residents for such services 
require.

(f) I f  a p erm ittee  under this section does not con n ect to  the w astew ater utility w ith in  six 
m onths a fte r  the issuance o f  the ou t-of-city  w astew ater  perm it, the perm it expires.

11-2-11 No Sanitary Sewer Connection Permit Issued Before Mains Accepted.

The city m a n a ger m ay not issue perm its to connect n ew  w astew ater  utility custom ers to newly 
constructed w astew ater  mains until the manager h as  determ ined  that all such m ains and



appurtenances thereto h a v e  been  constructed in  accordance w ith th e  en gin eerin g  plans therefor 
approved by  the city and th e  standards prescribed by the C ity  o f  B ou ld er  Design and Construction 
Standards and until the m a n a g e r  has issued a prelim inary  construction  acceptance for the mains.

11-2-12 Change Of Sanitary Sewer Use Outside City Limits Prohibited.

Outside o f  the corporate lim its  o f  the city, no person  shall alter, ch a n ge , en large, or extend in any 
m anner w hatsoever the u se  fo r  w hich  the connection  w as m ade to th e  w astew ater utility  as o f the 
date o f  connection  or th e  d a te  o f  issuance o f  the revocab le perm it, w h ich ever is later, w ithout a 
perm it u nder th is chapter.

11-2-13 Taps Or Connections To Sanitary Sewer Mains.

(a) N o person  not a u th o r iz e d  by  the city m anager shall tap or  con n ect to any part o f the 
w astew ater utility.

(b) No person  shall fa il to  m ake authorized taps or connections to  th e w astew ater utility in  
accordance w ith  th e  te r m s  and conditions o f  the perm it issued th erefor.

(c) No person  requ esting  o r  requ ired  to m ake taps or connections to  th e  w astew ater utility shall 
fa il to  pay the costs fo r  su ch  taps or connections.

11-2-14 Sanitary Sewer Service Lines.

(a) No person  other th a n  a  contractor in the public righ t-of-w ay  licen sed  under chapter 4-6, 
"C ontractor In The P u b lic  R ight-O f-W ay License," B .R .C . 1981, or  a person  authorized by the 
city  m anager, shall in s ta ll  a sanitary sew er service line.

(b) No person  shall in s ta ll  a sanitary sewer service line w ithout first obta in ing  w ritten  perm is
sion  from  the c ity  a n d  un less service lines are m ade from  m a teria ls  prescribed by and 
in sta lled  in accord ance  w ith  C ity  o f  Boulder Design and Construction Standards.

(c) No person  other th a n  sa n ita ry  sew er u tility  personnel or licen sed  contractors w orking under 
their  d irection  sh a ll in s ta ll sanitary sew er service lines in p u b lic  streets, alleys, or ease
m ents after the date  o f  prelim inary  construction acceptance.

(d) The ow ner o f  any p r o p e r ty  w ho desires to disconnect from  th e w astew ater  u tility  may do so 
by requesting  that th e  c ity  p lug  the service line at the p rop erty  line. The city shall not 
resum e sanitary se w e r  serv ice  until all perm its have been  issu ed  an d  all fees paid.

(e) A ll service lines sh a ll be  installed in accordance w ith  the C ity  o f  B oulder Design and 
Construction Standards.

11-2-15 Excavation And Backfilling Sanitary Sewer Service Lines.

(a) No person  except an  em p loyee  o f  the city or a person  licensed as a contractor in the public 
righ t-of-w ay  under c h a p te r  4-6, "Contractor In The Public R igh t-O f-W ay License," B.R.C. 
1981, shall excavate in  pu blic  streets or alleys. Such persons sh a ll obtain  a perm it from the 
city  m anager and c o m p ly  w ith  all applicable provisions o f th is code, other ordinances o f the 
city  and the Work Area Traffic Control and Safety Handbook, C ity  o f  B oulder Departm ent o f  
P ublic W orks, July 1981 .



(b) No person shall backfill any  trenches under city streets and s id ew a lk s  excep t in accordance 
w ith the C ity  o f  Boulder Design and Construction Standards.

11-2-16 Sanitary Sewer Service Line To Be Installed Before Street Or Alley Paving.

(a) Before the c ity  paves or ov erla ys  any street or alley containing a s a n ita ry  sew er main, the 
w astew ater u tility  shall, a t the expense o f the abutting property o w n e r , install service line 
stubs betw een the city  sa n ita ry  sew er main and the property lin e  fo r  a ll vacant property 
abutting the street or a lley  in  a size the city m anager determ ines to  b e  n ecessary  to serve the 
property w hen  fu lly  d eveloped .

(b) W henever the council au th orizes  paving a street or alley  under the p ro v is io n s  o f  chapter 8-1, 
"Local Im provem ents," B .R .C . 1981, it m ay order the ow ners o f a b u ttin g  p roperties to connect 
their prem ises w ith  the sa n ita ry  sew er m ains or w ith any other u t ili ty  in  the street or alley 
abutting th eir  prem ises. I f  such  property ow ner fails or refuses to  m a k e  such  connection for 
tw enty days after such order, the city  m anager may cause the c o n n e ct io n s  to be m ade under 
such conditions as the m a n a ger prescribes and shall charge the en tire  c o s t  o f  such connection 
against the property  w ith  w h ich  the connection is m ade. Such cost is  a  lie n  upon the property 
enforceable under the p roced u res prescribed by sections 11-1-47, "W a te r  Charges Are Lien 
On P roperty And L iability  o f  Owner," and 11-1-54, "C ertification O f  U npaid  Charges To 
County Treasurer," B .R .C . 1981.

11-2-17 Extending Sanitary Sewer Service Line From One Property To Another.

Each property sh all be served b y  its ow n service line, and no person sh a ll m a k e  a connection  with 
the w astew ater u tility  by ex ten d in g  the service line from  one property  to  another property. I f 
service lines have been  so ex ten d ed  from  one property to another property, p erson s m ay continue 
to use such extension  only u n til san itary  sewer mains are la id that ab u t su ch  other property, at 
w hich tim e the oth er property sh a ll be connected to the san itary  sewer m a in  a t the expense o f the 
owner o f  such oth er property served  by such extension, and such ex ten d ed  serv ice  line shall be 
disconnected and plugged at th e  ow n er ’s expense.

11-2-18 Building Permit Issuance.

No building perm it or w astew ater u tility  connection perm it may be is su e d  until all w ater and 
w astew ater u tility  requ irem ents h ave  been met.

11-2-19 Duty To Maintain Service Lines And Fixtures.

(a) No ow ner o f  any property  conn ectin g  to the w astew ater utility s h a l l  fa il to m aintain the 
service line from  the city  san itary  sewer m ain to the structure b e in g  served  or to keep the 
line in good condition  at th e  ow n er ’s expense. No ow ner o f  such p ro p e rty  sh all fail to keep all 
pipes, fixtures, and ap p liances on the property tight and in good w o rk in g  order so as to 
prevent unnecessary  d isch arge  o f  w ater into the w astew ater utility.

(b) I f a property ow ner or an ag en t th ereof requests that the w astew ater u t ility  perform  work on 
a sanitary sew er service lin e  in the right-of-way, the utility  shall p e r fo rm  such w ork only at 
the ow ner’s expense.



11-2-20 Permit Required For Changing Or Increasing Fixtures1.

N o p lum ber or w astew ater utility sy stem  u ser  shall install or rep lace any p lu m b in g  fixture 
d isch arg ing  into the w astew ater utility w ith o u t  first obtaining a p lum bing  perm it th ere fo r  that 
states the num ber and character o f e a ch  fix tu re , appliance, or apparatus to be in sta lled  or 
rep laced .

11-2-21 Use Of Sanitary Sewer By Other Than Wastewater Utility Customers.

N o person  using the w astew ater utility u n d e r  th is  chapter shall perm it any other p erson  to use 
th e  sanitary  sew er on such  first person ’s p rop erty .

11-2-22 Connection Of Sanitary Sewer With Storm Drains, Downspouts, Steam Exhausts 
Prohibited.

N o person  shall connect any storm  w ater d r a in s , dow nspouts, subsurface drainage system s, steam  
exhausts, or blow  off from  a steam  b o ile r  to  th e sanitary sewer system  except as p rov id ed  by 
sp ecia l agreem ent pursuant to  section 1 1 -3 -1 2 , "S pecia l Agreem ents A n d  Contracts," B .R .C . 1981.

O rdinance No. 5397 (1991).

11-2-23 Location Of Sanitary Sewer Mains.

A ll sanitary  sew er m ains shall be in sta lled  on ly  in  the dedicated pu blic  streets or a lleys  or in 
easem ents that grant to th e  city  rights th a t  are  at least equal to righ ts it  w ould en joy  in  the 
dedicated  streets or alleys.

11-2-24 Size Of Sanitary Sewer Mains.

T he city  m anager shall determ ine the s ize  o f  san itary  sewer m ains requ ired  to serve an y  part o f  
th e  city  or any area outside the city th a t is  served  by the w astew ater u tility  in a ccord a n ce  w ith  
th e  m aster plan o f  the w astew ater utility . N o  m ain  less than eight in ches in d iam eter sh all be 
p laced  in  the wastew ater u tility  system  u n le s s  specifica lly  authorized b y  the m anager.

11-2-25 Extensions For Sanitary Sewer Mains.

(a ) A ll sanitary sewer m a in  extensions s h a ll  be  constructed to the farth est point o f  th e  property  
to be served thereby unless additiona l developm en t o f  adjacent property  is not con tem pla ted  
w ith in  five years under the Boulder V a lle y  Com prehensive Plan, in  w hich  case th e  property  
ow ner shall reserve an easem ent for  a  fu tu re  m ain extension.

(b ) A ll on-site sanitary sew er mains r e q u ire d  to serve a developm ent or a p latted su bd ivision  
shall be installed and paid  for by th e d e v e lo p e r  or subdivider.

(c) A ll off-site and perim eter sanitary se w e r  m ains required to serve a developm ent or a p latted  
subdivision shall be installed  and p a id  for  by the developer or subdivider, w ho m ay be 
reim bursed for all or part o f  the co s t as  prescribed by section 11-2-27, "R eim bursem ent O f 
Costs For Sanitary S ew er M ain E x ten sion ,"  B .R .C . 1981.

1See section 11-2-9, "Permit To Make Sanitary Sewer Connection," B.R.C. 1981.



11-2-26 A g re e m e n t  T o  E x te n d  S a n i t a r y  S e w e r  M ain s.

(a) Prior to the approval o f p la n s  fo r  the extension o f any san itary  sewer m a in  th at is not 
entirely  within a single d e v e lo p m e n t or platted subdivision and for which th e  developer or 
subdivider expects to receive re im b u rsem en t for part or all o f  the costs o f  the m a in  extension , 
the developer or  subdivider s h a ll  en ter into a "m ain extension  agreem ent" w ith  the city, 
which contains the legal d e s cr ip t io n  o f  the property to be served , a descrip tion  o f  the main 
extension, the nam e o f the d e v e lo p e r  or subdivider o f  the property, the term s o f  the reim 
bursem ent to th e  developer o r  su bd iv id er, the tim e period for reim bursem ent to  th e  developer 
or subdivider, and an agreem en t by  the developer or subdivider to provide to  th e  city, w ithin 
sixty days o f  th e date o f p re lim in a ry  construction acceptance by the city, its costs for such 
w ork and to provide to the c ity  a  cu rren t address during the term  o f  the agreem ent.

(b) I f  a developer or subdivider fa i ls  to  com ply  w ith the main extension  agreem ent, such  person 
forfeits any r igh t to  re im b u rsem en t under section 11-2-27, "R eim bursem ent O f  Costs For 
Sanitary Sewer M ain E xten sion ," B .R .C . 1981.

11-2-27 R e im b u r s e m e n t  O f C o s t s  F o r  S a n ita r y  S e w e r  M ain  E x te n s io n .

(a) D evelopers or subdividers w h o  h a v e  paid the costs o f  a san itary  sew er m ain  exten sion  and 
have entered in to  a "main e x te n s io n  agreem ent" with the city  m ay be reim bursed  part or all 
o f  the costs as provided in th is  se ction .

(1) A t the tim e o f  annexation , subd ivision , redevelopm ent, bu ild ing p erm it issuance, or 
connection, w h ich ever occurs f ir s t , the city  m anager shall co llect a charge p er  ad justed  front 
foot based upon the original co n s tru c tio n  cost and shall reim burse the orig in a l developer or 
subdivider for its  original c o n s tru c tio n  costs, to the extent o f  the collection  so m ade.

(2) In no event shall the a c tu a l am ount so paid to the developer or su bd ivider by the city 
exceed the tota l original cost o f  th e  sanitary sewer main extension . After th e  expiration  o f  
the period o f reim bursem ent p re scr ib e d  by subsection (c) o f  th is section, the c ity  shall retain 
any such m onies so collected.

(3) I f  the developer or su b d iv id e r  fa ils  to supply its construction  costs to  th e  city  w ithin 
sixty days o f  prelim inary co n s tru c tio n  acceptance o f  the san itary  sew er m ain , the city  
m anager may estim ate the c o s ts  o f  such extension for purposes o f  charg in g  persons who 
thereafter connect to the m a in . T h e  c ity  shall retain any such m onies so co llected .

(b) W hen mains la rger than tw e lv e  in ch es in diam eter are requ ired  by the c ity  an d  are deter
m ined not to be required to s e r v e  th e dem ands o f the property ow ner or su bd iv ision  benefited 
thereby, the property  owner o r  su b d iv id er  benefitted shall en ter into a m ain ex ten sion  agree
m ent with the city  w hereby th e  city  agrees to pay the difference in con stru ction  costs 
between those o f  the main co n s tru cte d  and those o f  a tw elve inch m ain, based  on their 
respective unit costs.

(c) The term  for w hich  the d ev e lop er  or  subdivider is entitled to reim bursem ent u n d er the "m ain 
extension agreem ent" entered in to  betw een the developer or subdivider and th e city  is ten 
years from the date o f the e x e cu t io n  o f  the contract or until the total or ig in a l construction  
cost has been reim bursed, w h ich e v e r  occurs first.

(d ) At the time o f  annexation , su bd iv ision , redevelopm ent, bu ild ing  perm it issuance, or 
connection to the main, w h ich e v e r  occurs first, the city m anager shall co llect a charge per 
front foot based upon the o r ig in a l construction  cost.



(e) P rop erty  abutting any ex isting  sanitary sew er  m ain , for w hich  original construction  c o s ts  
ca n n ot be determ ined and w h ich  has not b e e n  assessed  or charged for its  proportionate sh a r e  
o f  th e  cost o f  the construction  o f  such sa n ita ry  sew er main, shall pay to  the city p r io r  t o  a n 
n ex a tion , subdivision, redevelopm ent, b u ild in g  perm it issuance, or connection to  th e  m a in , 
w h ich ev er  occurs first, a charge based u p on  th e  estim ated original construction co s t  o f  th e  
e x is t in g  m ain, up to and in clu d in g  a tw e lv e  in ch  diam eter system , and  the a d ju sted  fr o n t  
fo o ta g e  o f  the property to be served as d eterm in ed  by  the city  manager.

O rd in a n ce  N o. 5526 (1992).

11-2-28 Pumping Stations.

W h e n  pu m ping  stations are requ ired , the cost o f  th e ir  construction  is the responsib ility  o f  th e  
o w n e r  o f  the property served thereby. I f  it ap p ears  lik e ly  that a pump station m ay se rv e  m o re  
th a n  o n e  platted  subdivision, the city  m ay req u ire  a la rger capacity than th at necessary to  se rv e  
th e  in it ia l developm ent. W here such  larger ca p a city  is required, the wastewater u tility  s h a l l  p a y  
th e  a d d ition a l cost and thereafter collect it from  oth er property ow ners or subdividers c o n n e c t in g  
to  l in e s  served by the pum p station  before m a k in g  an y  connections.

11-2-29 Force Mains.

F o rce  m a in s required to serve an  area not o th erw ise  able to enter the c ity  w astew ater u t i l i ty  
sy s te m  shall be constructed at th e  expense o f  th e  ow ners o f  the property to be  served th ereby .

11-2-30 Preservation Of Gravity System.

I f  p u m p in g  stations and force m ains are requ ired , th e  w astew ater utility system  shall b e  d e s ig n e d  
to  p e r m it  an eventual connection  into a g ra v ity  system  with a m inim um  of expense. W h e r e  
p ra c tica b le , property owners shall provide easem en ts and construct lines to  tie into th e  g r a v ity  
sy s te m . W here the city m anager deem s necessary, the m anager m ay require deposits f r o m  th e  
p r o p e r ty  ow ners requiring said force  system  to in su re  the eventual construction of gravity  lin e s .

11-2-31 Wastewater User Charges.

(a ) C h arges for sewer utility serv ice  consist o f  a  m on th ly  service charge th at varies w ith  w a te r  
m e te r  size and a quantity charge that v a r ies  w ith  strength o f  waste and quantity o f  w a s te  
d isch arged  into the sanitary sew er system , as prescribed by section 4-20-28, "M o n th ly  
W astew ater U ser Charges," B .R .C . 1981.

(b ) T h e  w astew ater utility shall review  the to ta l annual cost o f  operation and m a in ten a n ce  as 
w e ll  as each custom er class’ estim ated con trib u tion  no less often than every tw o y e a r s  an d  
r e v ise  the charges as necessary  to assure equ ity  o f  the service charge system e s ta b lis h e d  
h e re in  and assure that su fficien t funds are obta in ed  adequate to operate and m a in ta in  th e  
sa n ita ry  sewers and w astew ater treatm ent w orks. W hen ownership o f  a property is  t r a n s 
fe rred , the established custom er class average w in ter consum ption w ill be used to  c a lc u la te  
w astew ater  charges, until th e next average w in ter  consum ption calculation period.

(c) T h e  city  w ill notify each custom er at least an n u a lly  as part o f  a regular bill o f the r a te  an d  
th a t  portion  o f  the user charges that are attribu tab le  to sanitary sewer and w a s te w a te r  
trea tm en t services. Failure to  so notify a cu stom er shall not constitute a waiver o f  a n y  fe e  or 
ch a rg e  im posed by this chapter.



(d ) F or u se o f  the w astew ater utility  o f  the city  b y  th e  B oulder Valley School D istrict No. RE 2 
or by  its properties that are located w ith in  th e  boundaries o f  the form er B oulder Valley 
W ater and Sanitation  D istrict, the inside city  s e w e r  service rates apply.

(e) S ew er charges shall be included on the u tility  b i l l .  F ailure to so bill a w astew ater user shall 
not con stitu te  a w aiver o f  any fee or charge im p o s e d  by th is chapter.

(f) A ll ch a rg es  for sewer services prescribed by th is  ch a p te r  are due and payable w ith in  ten days 
a fter  th e  date o f  the sew er bill.

O rdinance N os. 5068 (1987); 5106 (1988); 5526 (1 9 9 2 ).

11-2-32 S e w e r  S e r v ic e  C h a rg e s  A r e  L ie n  O n  P r o p e r t y .

(a) T he w astew ater  service charges prescribed by  t h is  chapter shall be paid w ith the w ater bill, 
and th e  city  shall not accept paym ent o f the w a t e r  b ill unless the paym ent for w astew ater 
serv ices  is included therewith.

(b) N o p erson  shall use w ater from  the water u t i l i ty  i f  th e w astew ater service charges provided 
for by  th is  chapter have not been paid.

(c) T he prov ision s o f section  11-1-47, "Water C h a r g e s  A re Lien On Property And L iability O f 
O w ner," B .R .C . 1981, establishing liens on p r o p e r ty  for  w ater charges apply to this chapter 
and estab lish  liens on property for  w astew ater ch a rg e s .

O rdinance N o. 4879 (1984).

11-2-33 W a s te w a t e r  P la n t  In v e s tm e n t  F ee.

(a) A n y  ap p lican t desiring to connect to  the w a s te w a te r  u tility  o f  the city shall pay to the city a 
w astew ater  plant investm ent fee pursuant to  th e  schedule o f  fees prescribed by section 
4 -2 0 -2 9 , "W astewater Plant Investm ent F ees," B .R .C . 1981, in addition to all other charges 
re la tin g  to sanitary sew er service elsewhere d e s cr ib e d  in  this chapter.

(1 ) A p p lican ts desiring to connect to the w a s te w a te r  utility o f  the city for a structure 
p rop osed  to be built w ithin the c ity  limits sh a ll p a y  such fee prior to the scheduling o f  final 
bu ild in g  inspection.

(2 ) A p p lican ts  desiring to connect to the w a s te w a te r  utility o f  the city for an existing 
stru ctu re  w ith in  the city  limits or any stru ctu re  ou tsid e  the city lim its, w hether existing or 
p rop osed , shall pay such fee prior to the tim e o f  issu an ce  o f  a wastewater u tility  connection 
perm it.

(3 ) A p p lican ts desiring to change or enlarge th e  u se  o f  a sanitary sewer main by an existing 
stru ctu re  that requires an additional p lant in v estm en t fee shall pay such fee prior to 
issu an ce  o f  the building permit.

(b) For pu rposes o f  this section, residential u ses in c lu d e , w ithout lim itation, single-unit and 
m u lti-u n it dw ellings, lim ited liv in g  units, m o b ile  hom e dw ellings, townhouses, and room ing 
un its. F or purposes o f  this section, n onresidentia l uses include, without lim itation, business, 
com m ercia l, industrial, and institutional co n n e ct io n s  and recreational facilities appurtenant 
to res id en tia l developm ents.



(c) D evelopm ents w it h  com bined  residential and nonresidentia l u ses  in  the sam e structure shall 
pay a plant in v e s tm e n t  fee based on the indiv idual uses w ith in  th e  structure. The other th an  
residential p o r t io n  o f  the developm ent shall be assessed in  accord a n ce  w ith  the "other than  
residential" fe e  sch ed u le . The residential portion  shall be a ssessed  in accordance w ith the 
residential fee  s ch ed u le .

(d) The plant in v e s tm e n t  fee for each perm anently  affordable u n it  w hich  is subject to concept 
review  under s e c t io n  9-2-13, "Concept Plan R eview  And C om m en t," B .R .C . 1981, and w as 
review ed by th e  p la n n in g  board before Septem ber 16, 1999, th e  effective date o f  this ord i
nance, shall b e  s e t  at the fee level in effect at the tim e o f  th e  final approval o f  the concept 
plan  for the r e s id e n t ia l developm ent, including such unit.

(e) N onresidentia l d evelop m en ts designed to be sold and o ccu p ied  in a m anner sim ilar to 
residential c on d om in iu m s shall be assessed a p lant in vestm en t fee based on the entire 
bu ild ing p u rsu a n t to  the schedule o f  fees for  other than  resid en tia l uses. Any increase 
resulting from  th e  in sta lla tion  o f  additional p lum bing fixtures in  one o f  the privately ow ned 
units may r e q u ir e , an additional plant investm ent fee to  b e  pa id  by  the owner o f  the 
individual u n it.

(f) A ll applicants e x c e p t  those connecting th ree-quarter inch  m eters  for detached residential 
dw elling un its s h a ll  provide all pertinent in form ation  that th e  c ity  m anager m ay require to 
determ ine th e p la n t  investm ent fee including w ith ou t lim ita tion , a set o f  plans certifying the 
num ber and ty p e  o f  p lum bing fixtures signed by a certified p ro fess ion a l engineer.

(g) N o custom er o f  th e  w astew ater utility  or a san itary  sew er d is tr ic t  obtain ing service under 
contract w ith  th e  c ity  shall m ake changes or additions to  th e  property  that would a ffect 
dem and on th e  sa n ita ry  sew er system  w ithout first ob ta in in g  perm ission  to make such  
changes and a  n e w  perm it for the use o f  the sew er under section  11-2-9, "Perm it To M ake 
Sanitary S ew er C on n ection ," B.R.C. 1981, and paying th e p la n t investm ent fee. The city  
m anager sh all c r e d it  such user an am ount equal to  the fee  th a t w ould  have been charged 
before the c h a n g e  o r  addition, but i f  the credit is less than th e  am ount previously paid for a 
sanitary sew er p la n t  investm ent fee, the am ount pa id  shall b e  a llow ed  as a credit. The cred it 
shall be based u p o n  docum ented h istoric w ater or sew age d isch a rg e  data or other available, 
relevant data. B u t  n o  credit shall be allow ed for a p lant in vestm en t fee collected from ou t-of
city  custom ers t h a t  exceeds that charged to in -city  custom ers. N o  refund shall be paid to any 
sanitary sew er cu s to m e r  w ho obtains perm ission  to decrease th e  dem and for service. No cash  
refunds shall b e  p a id  for allow able credit exceeding the new  sew er plant investm ent fee. The 
cred it prescribed  b y  th is subsection applies only to the p rop erty  served by the existing  
sanitary sew er se r v ice  line and only to sanitary sew er plant in vestm ent fees owed to the city  
and not to o th e r  u t ility  fees or charges. C redit w ill not be a llow ed  for  service line stubs or for 
services not in  u s e  fo r  a continuous period o f  five years or m ore . P rior  to the expiration o f  the 
five years, th e  a p p lica n t m ay request an extension  o f  tim e to  receive a credit for sanitary 
sew er plant in v e s tm e n t fees owed to the city. The city  m a n a ger m ay grant such extensions 
based on a sh o w in g  o f  good cause by the applicant.

(h) The city m ay lo o k  on ly  to the ow ner and the ow ner ’s successors in  in terest o f  each prem ises, 
building, lot, h o u s e , or dw elling unit desiring w astew ater serv ice  for the paym ent o f  the 
assessed sa n ita ry  sew er plant investm ent fee.

(i) A ll building p e r m it  applications or requests for sanitary  sew er service received by the 
w astew ater u t i l i ty  w ill be processed in com pliance w ith th e  p la n t investm ent fee schedule 
prescribed by  s e c t io n  4-20-29, "W astewater P lant Investm ent F ees," B .R.C. 1981 in effect as 
o f  the date o f  su b m ission .



(j) The city m anager m a y  have access at reasonable tim es to all p r e m is e s  o f  w ater utility users 
for purposes o f c o u n tin g  and verifying the existence of fix tu res  to  determ ine plant invest
m ent fees.

(k) Any applicant d e s ir in g  to discharge wastew ater into th e w a s te w a te r  utility, if such 
w astew ater d ischarge (qu an tity  or quality) is greater than th a t  a n tic ip a ted  for the property 
and use, based upon  la n d  use zoning and approved utility m a ster  p la n n in g , shall enter into a 
special agreem ent w ith  the city  and shall pay a wastewater p la n t  in vestm en t fee pursuant to 
section  4-20-29, "W astew ater  P lant Investm ent Fees," B.R.C. 1 9 8 1 .

Ordinance Nos. 5075 (1 9 8 7 ); 5106 (1988); 5526 (1992); 5760 (1995); 5 7 6 9  (1996 ); 5845 (1996); 6093 
(1999).

11-2-34 U se  O f  F ees .

The w astew ater utility  sh a ll hold all m onies received by the c i t y  as sanitary  sewer plant 
investm ent fees pursuant to  th is chapter and make expenditures t h e r e o f  on ly  for the purpose o f 
w astew ater u tility  cap ita l im provem ents, reconstruction or expansion  o f  th e  w astew ater utility, or 
other purposes related to  th e  foregoing functions of the w astew ater u t i l i t y  system  o f  the city.

11-2-35 C e r t i f i c a t io n  O f  U n p a id  C h a r g e s  T o  C o u n ty  T r e a su r e r .

If any person fails or re fu ses  to pay w hen due any charge im posed  u n d e r  this chapter, the city 
m anager may, in  addition  to  tak ing other collection rem edies, c e r t ify  d u e  and unpaid charges to 
the B oulder County T rea su rer  to be levied against the person’s p r o p e r ty  for collection  by the 
county in the same m a n n er  as delinquent general taxes upon s u c h  p roperty  is collected, as 
provided by section  2 -2 -1 2 , "C ity M anager May C ertify  Taxes, C h a r g e s , And Assessm ents To 
County T reasurer For C o llect ion ," B.R.C. 1981.

11-2-36 W a ste w a te r  U t i l i t y  E n te r p r is e .

In addition  to any o f  th e  pow ers it m ay have by virtue o f  any o f  th e  a p p lica b le  provisions o f state
law, the city  charter, and  th is  code, the wastewater utility  en terprise  s h a l l  have the power under
this chapter:

(a) To acquire by gift, p u rch ase , lease, or exercise o f  the right o f  e m in e n t  dom ain, to construct, 
to reconstruct, to  im p rov e , to  better and to extend w astew ater fa c ilit ie s , w holly  within or 
w holly  w ithout the c ity  or partially  w ithin and partially w ith o u t th e  city, and to acquire in 
the nam e o f  the c ity  b y  gift, purchase, or the exercise of the r ig h t  o f  em inent dom ain lands, 
easem ents, and r igh ts  in  land in connection therewith;

(b) To operate and m a in ta in  w astew ater facilities for its or the c ity ’s o w n  use and for the use o f 
public and private consum ers and users within and without th e  te r r ito r ia l boundaries o f the 
city;

(c) To accept federal fu n d s under any federal law in force to  a id  in  financing the cost o f 
engineering, a rch itectura l, or econom ic investigations or s tu d ie s , surveys, designs, plans, 
w orking draw ings, sp ecifica tion s, procedures, or other action p re lim in a ry  to the construction 
o f  w astew ater fa c ilities ;

(d) To accept federal fu n d s  under any federal law in force for th e  construction  o f  necessary 
w astew ater facilities ;



(e) To enter into jo in t  operating ag reem en ts , contracts, or arrangem ents w ith  consum ers 
concerning w astew ater facilities, w h e th e r  acquired or constructed  by  the w a stew a ter  u tility  
enterprise or the consumer, an d  t o  a ccep t grants and contributions from  con su m ers for the 
construction  o f w astew ater fa c ilit ie s ;

(f) To prescribe, revise, and collect in  ad va n ce  or otherwise, from  any  consum er or  an y  ow ner or 
occupant o f  any real property c o n n e c te d  therew ith  or receiving serv ice  th erefrom , rates, fees, 
tolls, and charges or any co m b in a tio n  th ereo f for the services fu rn ished  by, o r  th e  direct or 
indirect connection  w ith , or th e u s e  o f  or any com m odity from  such  w astew ater fa cilities ; and 
in  anticipation o f  the collection  o f  revenues o f  such facilities, to  issue rev en u e  bonds to 
finance in whole or in  part the c o s t  o f  acqu isition , construction, recon stru ction , im provem ent, 
betterm ent, or extension  o f su ch  fa c ilit ie s ; and to issue tem porary  bonds u n til perm anent 
bonds and any coupons ap p erta in in g  th ereto  have been printed and exchanged  fo r  the tem po
rary  bonds;

(g) To pledge to the punctual p a y m en t o f  sa id  bonds and interest th ereon  all or  an y  part o f  the 
revenues o f  the w astew ater fa c i l i t ie s  or o f  w ater facilities under chapter 11-1, "W ater 
Utility," B.R.C. 1981, including th e  revenues o f  im provem ents, betterm en ts or  extensions 
thereto thereafter constructed o r  a cq u ired , as w ell as the revenues from  ex ist in g  w astew ater 
or w ater facilities;

(h) To enter into and perform  co n tra cts  and agreem ents w ith  other governm enta l en tities and 
u tility  enterprises for or co n ce rn in g  th e  planning, construction , lease, or o th e r  acquisition  
and the financing o f  w astew ater fa c i l i t ie s  and the m aintenance and  operation  th ereo f;

(i) To m ake all contracts, execute a l l  in stru m en ts , and do all th ings necessary  or  conven ient in 
the exercise o f the powers g ra n ted  in  th is section  or elsewhere in  state law, th e  c ity  charter, 
or this code, or in  the p erform a n ce  o f  its covenants or duties, or in ord er  to  secure the 
paym ent o f  its bonds i f  no en cu m b ra n ce , m ortgage, or other p ledge o f  property, exclu d in g  any 
pledged revenues, o f  the w a stew a ter  u tility  enterprise or city is recreated th ereby , and i f  no 
property, other than  money, o f  th e  w astew ater utility en terprise or c ity  is  liab le  to be 
forfeited  or taken in  paym ent o f  sa id  bonds, and i f  no debt on  the cred it o f  the utility  
enterprise or city  is thereby in cu r re d  in  any m anner for any purpose; and

(j) To issue refunding bonds p u rsu a n t to  th is code or other applicab le law to  re fu n d , pay, or 
discharge all or any part o f its o u ts ta n d in g  revenue bonds issued under th is a rtic le  or under 
any other law, including any in te r e s t  thereon  in arrears or about to becom e due or yield 
reduction paym ents required to  b e  m ade to the federal governm ent to m a in ta in  the tax- 
exem ption o f in terest on the r e fu n d in g  or refunded bonds, or for the p u rp ose  o f  reducing 
interest costs, e ffecting  a change in  an y  particu lar year or years in  the prin cip a l and interest 
payable thereon or in  the re la ted  u t ility  rates to be charged, a ffecting  oth er econom ies, or 
m odifying or elim inating res tr ic t iv e  contractua l lim itations appertain ing to  th e  issuance o f 
additional bonds or to any m u n ic ip a l w ater  and wastew ater facilities .

O rdinance No. 5601 (1993).

11-2-37 Revenue Bonds.

(a) In accordance w ith  and th rou g h  th e  provisions o f this section , the w astew ater  utility  
enterprise, through its govern ing  body, is authorized to issue bonds or o th er  obligations 
payable solely from  the reven u es derived  or to be derived from  the fu n ction s , services, 
benefits or facilities o f  such e n te rp r ise  or from  any other available funds o f  su ch  enterprise. 
Such bonds or other obligations s h a ll  be  authorized by ordinance, adopted b y  th e  city  council 
in  the same m anner as other o rd in a n ce s  o f  the city. Such bonds or other ob liga tion s  m ay be 
issued without voter approval p r o v id e d  that, during the fiscal year o f  the c ity  preced ing  the



year in which the bonds or other ob liga tion s  are authorized, the w astewater u t i l i t y  en ter
prise received under ten percent o f  its an n ua l revenue in grants or, during the c u r r e n t  fiscal 
year o f  the city, it is reasonably  an ticip a ted  that such enterprise will rece ive  u n d e r  ten 
percent o f  its revenue in grants. N oth in g  in this section shall be construed so as  t o  requ ire  
voter approval w here such approval is n ot otherw ise required by the constitution a n d  law s o f  
the state or the charter o f  the city in clu d in g , w ithout lim itation, refunding bonds.

(b )  The term s, conditions, and details o f  sa id  bonds, or other obligations, and th e  p ro ce d u re s  
related thereto shall be set forth  in th e ord in an ce  authorizing said bonds or o th er  o b lig a tio n s  
and shall, as nearly as m ay be practicab le , be substantially  the sam e as those p r o v id e d  in 
part 4 o f  article 35 o f title  31, C .R .S., re la tin g  to w ater and sewer revenue bonds; e x c e p t  that 
the purpose for w hich the sam e be issu ed  shall not be so lim ited and except th at s a id  bonds, 
or other obligations m ust be sold at p u b lic  sale in accordance with the provisions o f  th e  city 
charter. Notice o f  public sale shall c om p ly  w ith  the requirem ents o f  the city a n d  n eed  not 
com ply w ith paragraph 31 -35 -404(2)(c), C .R .S . Each bond, note, or other o b lig a t io n  issued 
under th is section shall recite in su bsta n ce  that said bond, note, or oth er  ob lig a tio n , 
including the interest thereon , is payab le  from  the revenues and other available fu n d s  o f  the 
w astew ater utility en terprise and th e  w ater  u tility  enterprise pledged for th e  p aym en t 
thereof. N otw ithstanding any other p rov is ion  o f  law to the contrary, such b o n d s  o r  other 
obligations may be issued to m ature a t such  tim es and shall bear interest at s u c h  ra tes  as 
shall be determ ined by the city  council. R efund ing  bonds o f  the wastewater u tility  e n te rp r ise  
need not com ply w ith section  31 -35 -412 , C .R .S. but shall be issued as provided in  p a r t  1 o f 
article 56 o f  title 11, C .R .S. or any o th er  applicab le law. The powers provided in  t h is  section  
to issue bonds, or other obligations are  in  addition  and supplem ental to, and not in  su b s titu 
tion  for, the powers conferred by any o th e r  law, and the powers provided in th is s e c t io n  shall 
not modify, lim it, or affect the pow ers con ferred  by any other law either d irectly  o r  in d ire ct
ly. Bonds, notes, or other obligations m a y  be issued pursuant to this section w ith o u t  regard 
to the provisions o f  any other law. In so fa r  as the provisions o f this section are in co n s is te n t  
w ith  the provisions o f  any other law, th e  provisions o f  this section shall control w ith  regard 
to any bonds lawfully issued pursuant to  th is  section.

(c )  A ny pledge o f  revenue or oth er funds o f  th e w astew ater utility enterprise shall b e  su b je c t  to 
any lim itation on future pledges th e re o f contained  in any ordinance o f  the g o v e rn in g  bod y  o f 
the w astew ater utility enterprise or o f  th e  city  authorizing the issuance o f any o u ts ta n d in g  
bonds or other obligations o f  the u tility  en terprise  or the city payable from the s a m e  source 
or sources. Bonds or other ob ligations, sep arately  issued by the city  and the w a s te w a te r  
utility  enterprise but secured by the sa m e revenues or other funds shall be trea ted  a s  h av ing  
the sam e obligor and as being  payable in  w hole  or in part from  the same source o r  so u rce s .

O rd in an ce  No. 5601 (1993).

11-2-38 Governing Body.

F o r  all purposes under the city  charter and th is  code, the governing body o f  the w a s te w a te r  u tility  
en terp rise  shall be the city council. The g overn in g  body shall be subject to all o f  th e  a p p lica b le  
la w s , rules, and regulations perta in ing to th e  c ity  council. W henever the city council is  in  session , 
th e  governing body shall also be deem ed to  be in session. It shall not be n e ce ssa ry  for  the 
g overn in g  body to m eet separately  from th e regu lar and special m eetings of the c ity  c o u n c i l ,  nor 
sh a ll it be necessary for the governing bod y  to  specifically  announce or acknowledge t h a t  actions 
ta k en  thereby are taken by the govern ing  body o f  the wastewater utility e n te r p r is e . The 
g overn in g  body may conduct its affairs in th e  sam e m anner and subject to  the sam e la w s  w hich 
a p p ly  to the city council for the sam e or s im ila r  m atters.

O rd in an ce  No. 5601 (1993).



11-2-39 Maintenance Of Enterprise Status.

The w astew ater  u tility  enterprise shall at a ll tim es a n d  in  a ll w ays conduct its affa irs so as to 
continue to q u a lify  as a "water activity  enterprise" w it h in  the m eaning o f  section 37-45 .1 -102, 
C .R .S., and as an "enterprise" w ithin the m eaning o f  a rticle  X, section 20 o f  th e  C olorado 
C onstitution . Specifically , but not by w ay  o f  lim itation , th e  w astew ater utility enterprise is not 
authorized an d  sh a ll not receive ten percent or more o f  it s  an n u a l revenue in grants.

O rdinance N o. 5601 (1993).
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11-3-1 Legislative Intent.

(a ) This ch a p ter  se ts  forth  uniform  requirem ents for d irect an d  in d irect discharges into the city 
w astew ater co lle c tio n  and treatm ent system  and en ab les  the city  to comply w ith  all 
applicable fe d e r a l and state laws. The chapter is necessary  to  protect the health, safety, and 
welfare o f  th e  residents o f  the city. This chapter au th orizes  the issuance o f industrial 
discharge p e rm its ; provides for m onitoring, com pliance, an d  enforcem ent activities; estab lish 
es ad m in istra tiv e  review  procedures; requires user rep ortin g ; and provides for equitable fees 
to fund th e p ro g ra m  established herein.

(b ) The purposes o f  th e chapter are to:

(1 ) Provide fo r  and prom ote the general health , safety, and  w elfare o f  the citizens residing 
within the c ity  and dow nstream  water users and residents;

A dopted by Ordinance N o. 4667. Amended by Ordinance No. 6087. Derived from  Ordinance Noe. 3886, 4412, 4446.



(2) Prevent the in trod u ction  o f  pollutants into the publicly  ow ned tre a tm e n t w orks (POTW ) 
that w ill pass through th e  system , inadequately treated, in to  r e ce iv in g  w aters or the 
atm osphere or otherw ise b e  in com patib le  w ith  the system  or in te r fe re  w ith  beneficial uses o f 
the receiv in g  w aters;

(3) P revent the in trod u ction  o f  pollutants into th e POTW  th a t w il l  in terfere w ith the 
operation  o f  the system , in c lu d in g  in terference w ith its  use or d isp o sa l o f  b iosolids;

(4) Im prove the op p ortu n ity  to recycle and reclaim  w astew aters a n d  biosolids from  the 
system ;

(5) P rovide for equ itable d is tr ibu tion  o f  cost o f the w astew ater u t ility  a m on g  u sers1;

(6) P rotect city  personnel w h o  m ay w ork w ith  w astew ater and b io s o lid s  in  the course o f  their 
em ploym ent;

(7) Prevent the in trod u ction  o f  w astes that may adversely  a ffect th e  environm ent or m ay 
cause a v io la tion  o f  the c ity ’s N ational Pollution D ischarge E lim in a t io n  System  ("NPDES") 
perm it or m ay contribute to  th e  need for m odification o f  that perm it;

(8) Provide revenues d er iv ed  from  the application o f  th is section to  d e fra y  the city ’s cost o f  
operating and m ain ta in ing  adequate w astew ater collection  and tr e a tm e n t  system s and to 
provide funds for capital outlay, bond debt service costs, capital im p rov em en ts , and depre
ciation for the equitable d is tr ibu tion  o f  the cost o f  operation, m a in ten a n ce , and im provem ent 
o f  the PO TW ; and

(9) Prom ote pollution  p reven tion  through source reduction  and w a s te  m in im iza tion . 

Ordinance No. 5771 (1995).

11-3-2 A p p l ic a t io n  O f  C h a p te r .

The provisions o f  th is chapter a p p ly  equally  to all users o f  the city w a s te w a te r  utility, including, 
without lim itation , the POTW, w h eth er  inside or outside the city. The c ity  m a y  deny or condition 
new or increased contributions o f  pollutants, or changes in  the natu re o f  p ollu tan ts, w hich are 
discharged to the PO TW  by u sers.

Ordinance N os. 5397 (1991); 5771  (1995).

11-3-3 D e fin it io n s .

(a) The fo llow ing  term s used  in  th is chapter have the follow ing m e a n in g s  unless the context 
clearly indicates otherw ise:

"Act" or "the act" m eans th e  F ederal W ater Pollution Control A ct. P .L . 92 -500 , also known as 
the C lean W ater Act, as am end ed , 33 U .S.C. 1251, et seq.

"Am m onia" (N H 3-N) m eans the m easure o f the tota l n itrogen com p on en t o f  am monia 
expressed in  m illigram s p er  liter  m easured in accordance w ith p ro ce d u re s  set forth  in the 
m ost recent edition  o f th e E P A  Methods for Chemical Analysis of Water and Wastes.

"A uthorized representative o f  industria l user" means either a p r in c ip a l executive  officer o f at 
least the level o f  vice presid en t, i f  the industrial user is a corp ora tion ; a general partner or

*40 C.F.R. 403.2.



proprietor, i f  the industria l u s e r  is a partnership or proprietorsh ip ; or a du ly  authorized 
representative, i f  such re p re s e n ta t iv e  is responsible for the overa ll operation  o f  the facilities 
from  which any direct or in d ir e c t  discharge originates.

"Average strength  sewage" m e a n s  sew age containing w astes in am ounts less than  or equal to 
tw o hundred th irty mg/1 B O D  or  four hundred ninety mg/1 COD, and tw o hundred  twenty 
mg/1 TSS, and twenty-five m g/1 N H 3-N.

"B iochem ical Oxygen D em an d  (B O D )" means the quantity o f  oxygen  used in  th e biochem ical 
oxidation o f  organic m a tter  u n d er  standard laboratory procedure in five days at twenty 
degrees C elsius expressed in  m illig ra m s per liter.

"Bypass" m eans the in te n tio n a l diversion  o f  waste stream s from  any p ortion  o f  a user's 
treatm ent facility .

"Categorical standard" - see  d e fin it io n  o f  "federal categorical pretreatm ent stan d ard ."

"Chem ical O xygen D em and (C O D )" means the m easure o f  the oxygen equ iv a len t to the 
portion o f organic m atter in  a  sam ple  that is susceptible to  oxidation  by a stron g  chem ical 
oxidant under laboratory p ro ce d u re s , expressed in m illigram s per liter.

"C ity m anager" means the c ity  m anager or his or her designee.

"Com m ercial facility" m ea n s a  p la ce  or structure(s) having an address w h ere  business is 
conducted for  profit, and su c h  bu siness is neither classified as a sign ificant industria l user 
nor as a categorica l industry.

"Com patible pollutants" o r  "con ven tion a l pollutants" m eans biochem ical oxygen  dem and 
(BOD), total suspended s o l id s  (T S S ), pH, fecal coliform  and oil and g rea se  (O /G ), plus 
additional pollutants id en tified  in  the city ’s NPDES perm it i f  the POTW  is d esign ed  to treat 
such pollutants, and in fa ct d o e s  rem ove such pollutants to a substantial d eg ree .

"Com posite sam ple" m eans a  representative  flow -proportioned or tim e-proportion ed  sam ple 
collected w ith in  a tw en ty -fou r h ou r  period com posed o f  a m inim um  o f fou r indiv idual grab 
sam ples collected  at eq u a lly  sp a ced  intervals and com bined according to  flow  or in equal 
volum es.

"Contributor" means any p e r s o n  w ho contributes or causes the contribution  o f  w astew ater to 
the w astew ater utility.

"Cooling w ater" means th e w a te r  d ischarged from any use such as air con d ition in g , cooling, 
or refrigeration, or to w h ich  th e  on ly  pollutant added is heat.

"D aily m axim um " is the a v e r a g e  concentration  m easured over a tw enty-four h ou r period.

"Deleterious substance" m e a n s  any substance capable o f  causing ph ysica l, chem ical or 
biological contam ination or  d eg ra d a tion  to the environm ent; a deleterious (a cu te  or chronic) 
effect on fish, bird, w ild life , p la n t  life; or that would otherw ise in terfere w ith  the beneficial 
use o f receiving waters.

"Dilution" m eans to alter o r  re d u ce  the concentration o f  any w astew ater stream  by adding 
w ater or by m ixing it w ith o th e r  w aste  streams.

"Direct d ischarge" means th e  d isch arge o f  treated or untreated w astew ater or any other 
pollutant d irectly  to w aters o f  th e  state.



"D ischarge" means any sp illing , leaking, p u m p in g , pouring, em itting, emptying, d is ch a rg in g , 
in jectin g , escaping, leach ing, dum ping, or d isp os in g  in to the environm ent or to the P O T W .

"D ischarger" means any person  w ho d isch arges or causes the discharge of w astew ater  to  th e  
w astew ater utility.

"D om estic w astes" m eans liqu id  w astes: 1) from  the noncom m ercial preparation, c o o k in g , an d  
h an d lin g  o f  food, or 2) contain ing  only h u m a n  excrem ent and sim ilar m atter fr o m  th e 
san itary  conveniences o f  dw ellings, com m ercia l buildings, industrial facilities, an d  in s t itu 
tions.

"E nforcem ent response plan" ("E R P") m eans a w ritten  plan  which contains d e ta iled  p r o c e 
du res indicating how the city  m anager w ill investigate  and respond to instances o f  u ser  
noncom pliance.

"E nvironm ental Protection A gen cy  (EPA)" m ea n s the U.S. Environm ental P rotection  A g en cy , 
or  w here appropriate, the ad m in istrator or o th e r  du ly  authorized o ffic ia l of the agency.

"E xcess user charge" m eans the rate  system  u sed  to charge significant industrial u se rs  w h o se  
sew age strength is h igher than  average stren g th  sew age.

"F acility" m eans any bu ild ing, structure, in sta lla tion , equipm ent, p ipe or p ipeline in c lu d in g , 
w ith ou t lim itation, any pipe in to a san itary  sew er or any portion o f  the POTW, w e ll ,  p it, 
pon d , lagoon, im poundm ent, d itch , landfill, stora ge  container, m otor vehicle, ro llin g  s t o c k  or 
aircraft.

"F edera l categorical pretreatm ent standard" or  "categorical standard" means any re g u la t io n  
contain ing  pollutant d ischarge lim its p rom u lgated  by EPA in accordance with sec tion  3 0 7 (b ) 
and  (c) o f  the Act (33 U .S .C . 1317) w hich  a p p ly  to a specific category of users, w h ich  cu r
ren tly  appear in 40 C.F.R. subchapter N.

"F low " m eans volum e o f  w astew ater.

"F low  recorder" means a device insta lled  on  a u ser ’s wastew ater discharge lin e in  s u c h  a 
m anner as to accurately determ ine w astew ater flow  entering the POTW.

"F ou r day average lim it" m eans the average o f  any four consecutive days o f  s a m p lin g  and  
analysis collected during a g iven  period o f  tim e (week, month, quarter, etc.) fo r  sp e c ifie d  
in du stria l sources, e.g., electroplating.

"G arbage" means putrescible anim al or v eg e ta b le  w aste from  the preparation, co o k in g , and  
serv ing  o f  food or the storage or sa le o f p roduce .

"G rab sam ple" means a sam ple taken from  a w aste stream  on a one-tim e basis  w ith  no 
regard  to the flow in the w aste stream  and w ith ou t consideration o f tim e.

"G rease/sand interceptor" m eans a tank th a t h o ld s  a m inim um  o f seven  hundred fifty  g a llo n s  
and  that serves one or m ore fixtures and is  rem otely  located. Interceptors in clude, w ith o u t  
lim itation , tanks that capture w astew ater from  dishw ashers, floor drains, pot and p a n  s in k s 
and  trenches, or w astew ater from  vehicle m ain tenance facilities, ca r  washes or a c t iv it ie s  
w ith  a petroleum  wash aw ay byproduct.

"G rease trap" means a device designed to  reta in  grease from  one to  a m axim um  o f  fou r  
fixtures. A  grease trap is not appropriate fo r  u se  on heated water fixtures, including, w ith o u t  
lim itation , dishwashers, or those fixtures con n ected  prior to waste disposal units, in c lu d in g , 
w ith ou t lim itation, garbage disposals and grin d ers.



"H a u led  w aste" m eans any w aste transported a n d  d ischarged  to the POTW  from  the place o f  
or ig in  o r  storage via rail, truck, or other m ode o f  tran sp ortation .

"H a zard ou s pollutants" means any con stitu en t or  com bination o f constituents that is 
classified  as hazardous under state or federal reg u la t io n s  or is included on the federal list o f  
tox ic  p o llu tan ts as currently specified in 40 C .F .R . p a rt 122, appendix D.

"H a zard ou s w aste" means a w aste that is c la s s ifie d  as hazardous under federal regu lations 
or is in cluded  in the federal list o f  hazardous w a s te  as currently specified in 40 C.F.R. 261, 
su bp arts  C and D.

"H old in g  tank  w aste" means any waste from  h o ld in g  tanks such as vessels, truck  tanks, 
ch em ica l toilets , cam pers, trailers, septic tanks a n d  vacuum  pum p tank trucks.

"In com p a tib le  pollutant" m eans any waste p r o d u c t  that cannot be easily  or adequately  
trea ted  by  the city w astew ater utility, in c lu d in g , w ithout lim itation, non-b iodegradable 
d isso lv ed  solids.

"In d irec t discharge" means the discharge or th e  in trod u ction  o f  pollutants from  any source, 
in clu d in g , w ithout lim itation, those regulated u n d e r  section 307(b) or (c) o f  the Act (33 
U .S .C . 1317), into the POTW. The term " in d ir e c t  d ischarge" also includes hold ing  tank  
w astes  d ischarged  into the POTW.

"In d u stria l" m eans o f  or perta in ing  to in d u stry , m anufacturing, com m erce, trade, or 
b u sin ess , as d istinguished from  dom estic or r e s id e n tia l.

"In d u stria l category" means any o f  industrial g ro u p s  designated by the EPA under section  
307 o f  th e Act.

"In d u stria l discharge permit" m eans the d ocu m en t issu ed  to a user by the city in accordance 
w ith  th e  term s o f  this chapter.

"In d u stria l w aste" or "wastewater" means a ll w a ter -ca rried  wastes and w astew ater derived 
from  an y  producing, m anufacturing, processing , in stitu tiona l, com m ercial, agricu ltural, or 
oth er  non-dom estic operation. Industrial w a s te w a te r  may also include w astes o f  hum an 
orig in  sim ilar to dom estic w astew ater w hich  h a v e  been m ixed w ith industria l w astes or 
w a stew a ter  prior to discharge to  the POTW. O n ly  w astes  and wastew ater derived solely from  
resid en tia l uses are excluded from  this defin ition .

"In stan tan eou s m axim um  allow able discharge lim it "  m eans the m aximum concentration  o f  a 
p o llu ta n t allow ed to be discharged at any tim e, d eterm in ed  from  the analysis o f  any discrete 
or com p osite  sam ple collected, independent o f  th e  in du stria l flow rate and the duration  o f  the 
sa m p lin g  event.

"In tercep tor" m eans a containm ent device d e s ig n e d  to intercept, trap or otherw ise prevent 
g rea se , sand, flam m able liquids, or other su b s ta n ce s  potentially  harm ful to the POTW  from  
e n ter in g  a sanitary sewer.

"In terferen ce" m eans an act that harm s or d is ru p ts  the facilities, processes, or operations; or 
has an  adverse effect on the quality  o f th e  e fflu e n t, biosolids, air em issions, or other 
resid u a ls  generated by the POTW ; or has an  a d v e rse  effect on the receiving w aters; or is 
lik e ly  to  endanger life, health, or property o r  oth erw ise  cause a nuisance; or results in 
v io la tion  o f  the city ’s NPDES perm it or other p e rm its ; or, in the opinion o f  the city  m anager, 
o th erw ise  adversely affects the c ity ’s ability to  m e e t  th e objectives o f this chapter.



"Mass d is ch a rg e  ra te" m eans the w eight o f  m ateria l d isch arged  to  the PO TW  during a g iven  
tim e in terva l. U n le ss  otherw ise specified, the m ass discharge ra te  shall m ean pounds per day 
o f  a p a rticu la r  con stitu en t or com bination o f  constituents.

"Mass lim ita t io n s "  m eans any EPA lim it im posed  pursuant to  section  307(b) o f the A ct on 
discharge o f  p o llu ta n t  m ass or m ass lim its deem ed n ecessary  b y  the city  manager to m eet 
NPDES p e r m it  requ irem ents.

"M axim um  d a i ly  concentration" m eans the m axim um  a llow ab le  d ischarge o f a pollutant 
during a c a le n d a r  day. W here daily m axim um  lim itations are expressed  in  units o f m ass, the 
daily d isch a rg e  is  the total mass d ischarged over the course o f  the day. W here m axim um  
lim itations a r e  expressed  in term s o f  concentration , the d a ily  d ischarge is the arithm etic 
average o f  th e  p o llu ta n t concentration derived from  all m easu rem ents taken  on that day.

"National P o llu ta n t  D ischarge Elim ination System  (N PD ES)" m eans the program  for issu ing, 
conditioning, a n d  denying perm its for the d ischarge o f  p o llu ta n ts  from  point sources into 
navigable w a te r s  or the contiguous zone and the oceans p u rsu a n t to  section  402 o f the A ct.

"National P o llu ta n t  D ischarge Elim ination System  (N PD ES) perm it" m eans a perm it issued  
under the N a t io n a l P ollutant D ischarge E lim ination  System  fo r  d ischarge o f  w astew aters to 
the navigable w a te r s  o f  the U nited States p ursuant to the A ct.

"National p re tre a tm e n t standard," "pretreatm ent standard ," or "standard" means any 
regulation c o n ta in in g  pollutant discharge lim its prom ulgated b y  the EPA in accordance w ith  
sections 3 0 7 (b ) an d  (c) o f  the A ct (33 U .S.C . 1317), w hich  ap p lies  to wastewater. This term  
includes p r o h ib it iv e  discharge lim its established pursuant to  40  C.F.R. 403.5.

"New sou rce" m e a n s  any building, structure, facility  or in sta lla tion  from  w hich there is or 
m ay be a d is c h a r g e  o f  pollutants, the construction  o f  w hich  com m en ced  after the publication  
o f  proposed p re tre a tm e n t standards w hich w ill be applicable to  such  source i f  such standards 
are th erea fter p rom u lgated , provided that:

(1) The b u ild in g , structure, facility or insta llation  is constructed  at a site at which no other 
source is lo c a te d ; or

(2) The b u ild in g , structure, facility or insta llation  totally  rep la ces  the process or production  
equipm ent t h a t  cau ses the discharge o f  pollutants at an ex istin g  source; or

(3) The p r o d u c t io n  or w astew ater generating processes o f  th e  bu ild in g , structure, facility  or 
installation  a r e  substantially  independent o f  an existing  sou rce  at the same site. In 
determ ining w h e th e r  these are substantially  independent, fa ctors  such as the extent to 
which the n e w  fa c ility  is integrated w ith th e existing  facility , and the extent to w hich the 
new facility  is  en ga ged  in the same general type o f  activity  as the existing  source shall be 
considered.

"Pass th rou g h " m eans the discharge o f  pollu tants through th e  w astew ater utility in to the 
receiving s t r e a m  in  quantities or concentrations that are a ca u se  o f  or significantly con trib 
ute to a v io la t io n  o f  any requirem ents contained in  the city N P D E S  perm it.

"pH" m eans t h e  in ten sity  o f  acid or base condition  o f  the so lu tion  expressed as the logarithm  
(base 10) o f  th e  recip roca l o f  the concentration  o f  hydrogen ion s  expressed in moles per liter 
o f  solution.

"Phenols" m e a n s  tota l hydroxy derivatives o f  benzene and its  condensed nuclei (including 
phenol, ch lo r in a te d  phenols, nitrophenols and chlorinated creso ls) identified in table  1, 
section 307 o f  t h e  A ct w hich are detectable by  EPA approved m ethod s.



"P o llu ta n t" m eans dredged spoil, d irt, slurry, so lid  w aste, incinerator residue, sewage, 
b io so lid s , garbage, trash, chem ical w aste, b iologica l nutrien t, biological m aterial, radioactive 
m a ter ia l, h eat, w recked or discarded equipm ent, rock , sand, or any industrial, m unicipal, or  
a g r icu ltu ra l w aste.

"P o llu tio n "  m eans the m an-m ade, m an-induced, or natural alteration o f  the physical, 
ch e m ica l, b io logica l, and radiological in tegrity  o f  w ater.

"P o llu tio n  prevention" means the ap plication  o f sou rce  reduction  and recycling during day-to- 
day o p e ra t io n s  which reduces the need for trea tm en t and disposal o f  w astes w ithout 
tra n s fe r r in g  contam ination to air, w ater, solid w aste, or hazardous waste.

"P O T W " o r  "publicly  owned treatm ent w orks" m eans the c ity ’s w astew ater treatm ent system . 
This in c lu d e s , w ithout lim itation any device and system  used in the storage, treatm ent, recy 
cling , a n d  reclam ation  o f  m unicipal sew age or in d u str ia l w astes o f  a liquid nature. It a lso 
in clu d es  w ith ou t lim itation the w astew ater trea tm en t plant, sewers, p ipes, and other 
co n v e y a n ce s  that convey w astew ater to  the POTW  trea tm en t plant.

"P rem ises" m eans a parcel o f  real estate in clud ing  any im provem ents thereon  which is 
d e te rm in e d  by  the city to be a single user for p u rp oses o f  receiving, using, and paying for 
w a s te w a te r  u tility  services.

"P re trea tm en t" or "treatm ent" m eans the red uction  o f  the am ount o f  pollutants, the 
e lim in a t io n  o f  pollutants, or the a lteration  o f  th e  nature o f  the pollutant properties in 
w a s te w a te r  to  a less harm ful state prior to or in lieu  o f  d ischarging or otherw ise introducing 
such  p o llu ta n ts  into the w astew ater utility, w hich m ay  be obtained by physical, chem ical, or 
b io lo g ica l processes or other m eans not including d ilu tion .

"P re trea tm en t requirem ent" or "requirem ent" m eans any substantive or procedural pretreat
m ent re q u ire m e n t other than a national pretreatm ent standard.

"P r io r ity  pollu tants" means any o f  the toxic com p ou nd s designated by EPA, pursuant to 
section  3 0 7  (a ) o f  the Act, that can reasonably  be ex p ected  in the discharges from  industries.

"P rocess  w ater" m eans water used in  any m anufacturing , form ing or thermal process, or any 
other o p e ra t io n  during which its characteristics are m odified .

"R e ce iv in g  w aters" means lakes, rivers, stream s, or oth er  w atercourses that receive treated 
or u n tre a te d  wastewater.

"R evok e" or "revocation o f  perm it" m eans the can ce lla tion  or nullification o f  the user ’s 
p erm it, w h ich  effectively term inates all rights and priv ileges o f  the user to discharge to the 
P O T W  o n  a perm anent basis.

"S a n ita ry  sew er" means a sewer w hich  is designed  to carry wastewater d ischarges from  
re s id e n tia l, com m ercial and industrial businesses to  th e  POTW.

"S ep tic  ta n k  w aste" means any sew age from  h old in g  tanks such as vessels, chem ical toilets, 
ca m p ers , tra ilers , and septic tanks.

"S erv ice  lin e" or "private sewer" m eans a sew er line com m encing at and collecting 
w a s te w a te r  from  a structure or facility  and intended for  d ischarging w astew ater into the city  
w a s te w a te r  utility.

"S ig n ifica n t change" means an increase or decrease in  w astew ater volume, concentration o f  
m a ter ia ls  or  substance, or changes in types o f  w astes.



"S ignificant n oncom p lian ce" m eans:

(1) A  chronic v io la tion  o f  w astew ater discharge limits. F or  t h e  purposes o f  this chapter, a 
chron ic vio lation  o ccu rs  w hen, during any six  m onth period , a t  lea st sixty-six  percent o f  all 
sam pling  requ irem ents exceed the daily m axim um  or a v e ra g e  lim it  for the same pollutant 
param eter.

(2) A  technica l rev iew  criteria  (TRC) v iolation . For the p u r p o s e s  o f  this chapter, a TRC 
v io la tion  occurs w h en , during any six m onth  period, th ir ty -th re e  percent or more o f  all 
sam pling  requ irem ents for each pollutant param eter either e q u a ls  or exceeds the daily m axi
m um  or average lim it tim es the applicable TRC . TRC = 1 .4  fo r  BOD, TSS, fats, oil, and 
grease; and 1.2 for  a ll oth er pollutants except pH.

(3) A  violation  o f  a pretreatm ent effluent lim it (daily m a x im u m  or  long-term  average) that 
the city  m anager determ ines has caused, a lone or in c o m b in a t io n  w ith  other discharges, 
in terference w ith  th e  w astew ater treatm ent process, or e n d a n g e re d  the health  o f  city em ploy
ees or the general pu b lic .

(4) A  discharge o f  a pollu tant that has caused im m inent en d a n g erm en t to hum an health, 
w elfare, or the en viron m en t, or has resulted  in  the w a s te w a te r  u tility ’s exercise o f  its 
em ergency  authority.

(5) Failure to m eet, w ith in  ninety days, a com pliance s c h e d u le  as set forth  in an en force
m ent order for sta rtin g  construction , com pleting construction , o r  a tta in ing  final com pliance.

(6) Failure to p rov id e  a ll requ ired reports w ith in  thirty days a ft e r  th eir  due date.

(7) Failure to a ccu ra te ly  report noncom pliance.

(8) A ny other v io la tion  w hich  the city m anager d e term in es  w ill adversely affect the 
operation  o f  the p retreatm en t program  or im plem entation  o f  ch a p ter  11-3, "Industrial A nd 
P rohib ited  D isch arges ," B .R .C . 1981.

"S ignificant user" m eans:

(1) A  user w hose d isch arge  is subject to categorica l p retrea tm en t standards; or

(2) A  user w ho e ith er  d ischarges on average at least tw en ty -fiv e  thousand gallons o f  process 
w ater (excluding sanitary, non-contact cooling and boiler b lo w d o w n  w astew ater) per day to 
the POTW ; or con trib u tes process w ater am ounting to at le a s t  f iv e  percent o f  the average dry 
w eather hydraulic or organ ic capacity  o f the w astew ater t r e a tm e n t  plant; or

(3) A  user w ho is design ated  as such by the city m anager o n  the basis that the u ser ’s 
d ischarge can a d verse ly  affect the w astew ater utility ’s o p e r a t io n  or that the industrial user 
v io lated  any pretreatm ent standard or requirem ent.

"S lug" or "slug load" m eans any discharge o f  sew age or in d u s tr ia l w aste  that in concentration 
or m ass o f  any g iven  constituent exceeds for any one p eriod  o f  duration  longer than fifteen 
m inutes m ore th an  five tim es the average twenty-four h o u r  or norm al w orking period 
concentration  or m ass.

"S lug discharge" m eans any discharge of a non-routine, e p is o d ic  nature, including, w ithout 
lim itation , an accid en ta l spill or non-custom ary or u n a p p ro v e d  batch discharge or any 
discharge o f  w ater or w astew ater in which th e concentration  o f  an y  given constituent or the 
quantity  o f  flow exceed s for any period o f duration  longer th a n  fifteen  m inutes more than



five tim es the average tw en ty -fou r  hour concentration  or flow rate  d u ring  norm al operation 
or adversely  affects th e  PO TW .

"Source reduction" or "w a s te  m inim ization" m eans any action  w hich  cau ses a net reduction in 
the generation  o f w aste .

"Standard Industrial C lass ifica tion  (SIC)" m eans a classification  pu rsu a n t to the most recent 
edition  o f  the Standard Industrial Classification Manual issued by  th e E xecutive Office o f 
the P resident - O ffice o f  M anagem ent and Budget.

"State" m eans the S ta te  o f  Colorado.

"State w aters" or "w a te rs  o f  the state" m eans any and all surface  and subsurface waters 
which are contained in  o r  flow  in or through th is state, but does n ot in clud e  w aters in sewage 
system s, w aters in tre a tm e n t works o f  disposal system s, w aters in p otab le  w ater distribution 
system s, and all w ater w ith d raw n  for use until use and treatm ent h ave  been  com pleted.

"Storm  sew er" or "s to rm  w ater sewer" m eans sew ers, pipes and oth er conveyances which 
collect and convey sto rm  w aters, surface runoff, and oth er drainage.

"Storm  w ater" m eans a n y  flow  occurring during or fo llow ing  any form  o f  natural precipita
tion and resulting th e re fro m .

"Surcharge" m eans a ch a rg e  for service in addition to the basic sew er  user and debt service 
charge, for those u se rs  w hose contribution contains b iochem ical oxygen  dem and (BOD), 
chem ical oxygen d em an d  (C O D ), total suspended solids (TSS), or am m on ia  nitrogen  (N H 3-N) 
in concentrations w h ich  ex ceed  lim its specified herein  for such pollu tan ts.

"Suspension  o f  serv ices" or  "suspension" m eans a tem porary  p h ysica l in terruption  o f sewer 
services w ithout re v o k in g  th e  perm it itself.

"Total m etals" m eans th e  sum  o f the concentrations o f  copper, n ick e l, tota l chrom ium , zinc, 
and cadm ium .

"Total Suspended S o lid s  (T S S )" m eans the total suspended m atter, expressed  in milligram s 
per liter, that floats on  th e  surface of, or is suspended in, water, w astew ater, or other liquids, 
and th at is rem ovable b y  laboratory  filtering in accordance w ith procedu res set forth in EPA 
Methods for Chemical Analysis o f Water and Wastes.

"Toxic pollutants" m e a n s  any pollutant or com bination  o f po llu tan ts listed  as toxic in 
regulations prom ulgated  b y  the adm inistrator o f  the E nvironm ental P rotection  A gency under 
the provisions o f section  3 0 7 (a ) o f  the Act (33 U .S.C. 1317) or other acts.

"User" m eans any p e rso n  who discharges, contributes or cau ses the contribution o f 
w astew ater into the P O T W , storm  w ater sewer system , stream , d itch , or other w atercourse.

"W aste" m eans any so lid , liqu id , sem i-solid, or gaseous m aterial or su bstance w hich has been 
discarded for any reason .

"W aste m in im ization" - see  definition o f  "source reduction ."

"W aste stream ” m eans th e  liquid- or w ater-carried w astes from  ind iv idu al or combined 
sources from  a resid en tia l, com m ercial, industrial, or institutional estab lishm ent.

"W astewater" means th e  liqu id- and water-carried industrial, dom estic , or other polluted 
wastes or water from  dw ellings, com m ercial bu ild ings, industria l p lants, institutions,



persons, or from  other m eans, tog eth er  w ith  any groundwater, surface w a ter , an d  storm  
w ater that m ay be present, w hether trea ted  or untreated, w h ich  is con tributed  in to  or m ay 
enter the POTW, storm  w ater sew er system , stream , ditch, or oth er  w atercourse.

"W astewater classification  survey" m ea n s the questionnaire th at each in d u s tr ia l u ser  m ust 
com plete and have on file at the city  m a n a g er ’s office.

"W astewater constituents and cha ra cteris tics" m eans the individual ch e m ica l, physical, 
bacteriological and rad iologica l p a ra m eters, including volum e an d  flow rate , a n d  su ch  other 
param eters that serve to  define, c la ss ify  or m easure the contents, quality , q u a n tity  and 
strength o f wastew ater.

"W astewater O rdinance" m eans ch a p ter  11-3, "Industrial And Prohibited D is c h a r g e s ,"  B .R .C . 
1981.

"W astewater system ," "w astew ater trea tm en t system ," or "wastewater u tility "  m ea n s any 
devices, facilities, structures, equ ipm ent, or w orks owned or used  by the c ity  fo r  th e  purpose 
o f  the transm ission, storage, treatm ent, recycling , or reclam ation  of w astew aters fr o m  w ithin  
or w ithout the city and includes la n d  or  sites that m ay be acquired or used, t h a t  w ill be an 
integral part o f  the treatm ent p rocess, or that are used for ultim ate d isp o sa l o f  residues 
resulting from  such treatm ent.

"W atercourse" m eans a natural or artific ia l channel for the passage of w ater  e it h e r  continu 
ously or interm ittently.

(b) The follow ing abbreviations have th e  fo llow in g  m eanings:

"BOD" means b iochem ical oxygen d em an d .

"°C" means degrees C elsius.

"CFR" means the Code o f  Federal R egu lations .

"COD" means chem ical oxygen dem and.

"EPA" means the U n ited  States E n viron m en ta l Protection Agency.

"1" means liter.

"lbs" means pounds.

"LEL" means low er explosive  lim it.

"m g" means m illigram s.

"N H3-N" means the tota l n itrogen  com pon ent o f  am monia.

"NPDES" m eans national pollutant d isch arge  elim ination system .

"PCB" means polychlorinated biphenyl.

"TOC" means total organic carbon.

"TSS" means total suspended solids.

O rdinance Nos. 5397 (1991); 5526 (1992); 5677  (1994); 5771 (1995).



(a ) N o user or other person , whether or n o t  su b ject to federal categorica l pretreatm ent stan 
dards, shall contribute or cause to be con trib u ted , directly or indirectly, any pollu tan t or 
w astew ater that may in terfere  with the o p era tion  or perform ance o f  the w astew ater u tility  or 
pass through the treatm ent system u n tr e a te d 1. T hese general prohibitions apply to all users 
o f  the POTW  whether or not the u se r  is subject to national categorica l pretreatm ent 
standards or any other national, state o r  lo c a l pretreatm ent standards or requ irem ents.

(b ) N o user or other person shall discharge a n y  sew age, other polluted w aters, or other d e le te ri
ous substance from any prem ises w ith in  th e  city  into or upon any public highw ay, street, 
sidew alk , alley, land, public place, s trea m , d itch , or other w atercourse or into any cessp ool, 
storm  or private sewer, or natural w a te r  ou tle t, except where suitable treatm ent h as been 
provided in accordance w ith  provisions o f  a p p licab le  federal, state, and local laws.

(c ) N o user or other person shall d ischarge a n y  sew age, polluted w aters, or other d e leteriou s 
substances in violation o f  an industrial d is ch a rg e  perm it.

(d ) N o user or other person shall d isch arge  in to  the POTW  the follow ing substances or any 
am ounts o f  substances exceeding the fo llo w in g  lim its:

(1 ) Any liquids, solids, or gases that, b y  reason  o f  their nature or quantity, are or m ay  be 
su fficien t either alone or by interaction  w ith  other substances to cause fire or explosion  or be 
in jurious in any other w ay  to the w a s te w a te r  utility. A t no tim e may tw o successive read ings 
on  any explosion  hazard m eter, at the p o in t  o f  discharge into the sewer, or at any p oin t in 
the system , be more than five percent, n o r  m ay  any single reading exceed ten percent, o f  the 
low er explosive lim it o f  the meter. W a stew a ters  discharged into a public sew er m ay n ot have 
a flash point lower than 187°F, as d e te rm in e d  by analytical m ethods approved by th e city  
m anager. Prohibited m aterials include, w ith o u t lim itation, gasoline, fuel oils, m inera l oil, 
lubricating  oil, benzene, naphtha, e th ers, carb id es , perchlorates, and xylen e* 2;

(2 ) Any w astew ater having a pH less th a n  5.5 or greater than 10.5 or w astew ater h av ing  
any other corrosive property capable o f  ca u s in g  dam age or hazard to structures, op era tion s , 
or personnel o f  the w astew ater utility3;

(3 ) Solid  or viscous substances that m a y  ob stru ct the flow or interfere w ith  the op era tion  o f  
the POTW, including, w ith ou t lim itation , c in d ers , sand, mud, cem ent, plaster, lim e s lu rry  or 
sludge, stone or m arble dust, asphalt r e s id u e s , tar, w ax, paraffin, paint, chem ical slud ges or 
residues, m etals, glass, plastics, w ood , sh av in gs , wastepaper, paunch m anure, excessive  
m anure, hair and fleshings, blood, in te s t in a l contents, animal hooves or toenails, bon es, hog 
bristles, h ides or parts thereof, excessive  am oun ts o f  animal fat or flesh or particles o f  such 
m aterials larger than w ill pass through a qu arter  inch screen, poultry entrails, h ead s, feet, 
or  feathers, food processing bulk solids, o r  garbage that has not been ground or com m inuted  
to  a d iam eter o f  less than one-half in ch 4;

(4 ) Any pollutant, including oxygen -d em an d in g  pollutants (BOD, COD, and TO C), released  
in  a discharge at a flow rate or pollu tant con cen tra tion  that w ill interfere w ith the ab ility  o f 
the w astew ater treatm ent plant to m eet N P D E S  perm it requirem ents5;

(5 ) W astew ater having a tem perature th a t  w ill cause the tem perature o f  the w astew ater  
p lant influent to exceed 40°C (104°F) or  w ill  inhibit the biological activity  o f  the w astew ater 
treatm ent6;

*40 C.F.R. 43.6(a).
*40 C.F.R. 403.5(b)(1).
*40 C.F.R. 403.5(bX2).
440 C.F.R. 403.5(b)(3).
‘ 40 C.F.R. 403.5(b)(4).
*40 C.F.R. 403.5(b)(5).



(6) A n y  storm  w aters, including, w ith ou t lim itation , surface runoff, roof leaders, catch 
basins , o r  an y  other source;

(7) A n y  w astew ater  containing radioactive  w astes or iso top es  o f  a half-life or concentration 
that e x c e e d s  provisions stated in Rules and Regulations Pertaining to Radiation Control, 
C olora d o  D epartm ent o f  Public H ealth and E nvironm ent, State o f  Colorado, 2001. Facilities 
w ith  o n e  d ischarge shall m eet the state standards at the single discharge location. I f  
d is ch a rg e s  from  m ultiple locations contain  radioactive  w aste , the sum  o f all d ischarges shall 
m eet th e  s ta te  standards;

(8) A n y  w astew ater  containing free, floating, or in so lu b le  oil or oil or grease that will 
so lid ify  o r  becom e discernibly viscous at tem peratures betw een  0°C (32°F) and 65°C  (150°F). 
In n o  c a s e  m ay w astew ater contain  concentrations o f  o ils , fats, or grease that exceed 100 
mg/1 as d eterm in ed  by analytical m ethods approved b y  th e  city  m anager;

(9) A n y  w astew ater w ith objectionable color not rem ov ab le  in  the treatm ent process, 
in c lu d in g , w ith ou t lim itation, dye w astes, pa int p igm en ts, and vegetable tanning solutions;

(10) A n y  m alodorous liquids, gases, or solids that e ith er  sing ly  or by interaction w ith  other 
w astes a r e  su fficien t to create a public nuisance or h a za rd  to life  or to prevent en try  into the 
sew ers f o r  m aintenance and repair or for sam pling;

(11) A n y  w astew ater containing BOD, suspended so lid s , or tota l solids o f such character or 
qu a n tity  th a t  unusual attention or expense is req u ired  to  handle such m aterials at the 
w a s te w a te r  treatm ent plant; but a user m ay be p erm itted  by specific, w ritten agreem ent 
w ith  th e  c ity  to  discharge such m aterials and pay for  costs  incurred  in the treatm ent o f  such 
w astes;

(12) A n y  substance that m ay cause the effluent or an y  other product o f the wastewater 
tre a tm e n t p lant, such as sludges, scum s, and residues, to  be unsuitable for reclam ation  and 
reuse. I n  n o  case m ay a substance d ischarged  into th e  P O T W  cause the w astew ater treat
m ent p la n t  to  fail to com ply w ith N PD E S perm it requ irem ents, receiving-w ater quality 
sta n d a rd s , or biosolids use and disposal criteria1;

(13) A n y  subsurface drainage, including, w ithout lim ita tion , groundwater, w ater  from 
u n d e rg ro u n d  drains, sump discharges, natural springs, w ater  accum ulated in excavations, or 
any o th e r  drainage associated w ith construction  ex cep t fo r  groundw ater accepted into the 
P O T W  p u rsu a n t to section 11-3-12, "S pecia l A greem ents A n d  Contracts," B.R.C. 1981, and 
rules is s u e d  by  the city m anager pursuant to section  11-3-24, "R ules," B.R.C. 1981;

(14) A n y  w astes or pollutants transported by  truck or  oth erw ise hauled into the city, except 
at a d is ch a r g e  point designated by the city  m anager;

(15) A n y  d ischarges w hich produce toxic gases, vap ors , or fum es that may endanger the 
h ea lth  o r  sa fe ty  o f  POTW  workers;

(16) P e tro le u m  oil, non-biodegradable cutting oil, or  products o f  mineral oil origin in 
am ou n ts th a t w ill cause "interference" or "pass th rou gh " as defined in section  11-3-3, 
"D efin ition s ,"  B.R.C. 1981; or

(17) A n y  hazardous waste as defined under federal or sta te  laws.

(e) No u s e r  o r  other person shall discharge into the P O T W  any m aterial or substance not 
sp e c ifica lly  m entioned in this section that in itse lf  is  corrosive, irritating, or noxious to 
hum an  b e in g s  or anim als or that by  in teraction  w ith  oth er w ater or waste in  the public

^ee section 11-3-12, "Special Agreements And Contracts," B.R.C. 1981.



sew er system  cou ld  produce undesirable effects or crea te  a n y  oth er condition deleterious to 
structures, trea tm en t processes, and the qu ality  of the r e c e iv in g  stream .

(D N o user or o th er  person  shall make any false statem en t, representation , or certification, 
know ing it to  be  fa lse , in any application, record, plan, d a ta , or  docum ent filed or required to 
be m aintained pu rsu a n t to this chapter.

(g ) N o user or o th er  person  shall falsify, tam per with, o r  k n ow in g ly  render inaccurate any 
m onitoring  d ev ice  or m ethod required under th is chapter.

(h ) The city  m anager m ay require any user or other person d is ch a rg in g  a deleterious substance 
to connect d isch arg es  legally to the PO TW  before c o n t in u in g  to  generate said deleterious 
substances.

O rdinance Nos. 5397 (19 91 ); 5771 (1995); 7346 (2004).

11-3-5 Specific Pollutant Limitations And Maximum Allowable Industrial Loadings.

No user o f  the w astew ater  utility  shall discharge w astew ater co n ta in in g  pollutants in excess o f  
the fo llow ing  specific pollu tant lim itations, based on a sa m p lin g  m ethodology that is m ost 
representative o f  th e  actual discharge. The city  manager m a y  also  prohibit in w riting any 
pollu tan t d ischarged in to  the w astew ater u tility  that is w ith in  th e  concentration  lim itations but 
th at in terferes w ith  th e  w astew ater treatm ent plant process.

SPECIFIC POLLUTANT L IM IT A T IO N S

(a) F lash  Point (c lo sed  cup  m ethod)
M inim um  = 187 degrees F 
pH *** M inim um  = 5.5

M axim um  = 10.5 
O il and grease = 100 mg/1 
BTE X = 750 ug/1 
B enzene = 50 ug/1 

E xplosion M eter  
C ontinuous R ead in g

O ne R eading M axim um  = 10%
Low er E xplosive L im it (LEL)
Two Successive R ead ings = 5%
Low er E xplosive L im it (LEL)

***W hen pH is m onitored  continuously it shall be a p e r m it  violation  i f  there are any 
continuous ex cu rs ion s o f  more than five m inutes where th e  p H  is either greater than 10.5 or 
less than a pH  o f  5 .5 , unless otherwise stated in the in d u s tr ia l d ischarge permit. E xcursions 
o f  less than 5.0  are  violations regardless o f  duration.

(b) M axim um  A llow a b le  Industrial Loadings (lbsVday)

The city  m anager shall establish M aximum Allowable In d u s tr ia l Loadings (M AILs) which are 
protective o f  w astew ater  treatm ent plant, Boulder C reek a n d /o r  w astew ater biosolids. M AILs 
shall be estab lished  in accordance with 40 C.F.R. 403 and m a y  evaluate loadings based on all 
applicable criteria  including, but not lim ited to, b io s o lid  regulations, NPDES perm it 
requirem ents, in -stream  water quality standards, and d es ig n a ted  stream uses. The city



m anager shall ap portion  M A IL s to perm itted significant industria l u sers  w ith in  the users 
Industrial W astew ater D isch a rge  Perm it. A pportioned M AILs issu ed  under Industrial 
W astew ater D ischarge P e r m its  shall be considered P retreatm ent S tan dards, and as such are 
enforceable. The sum o f  a l l  apportioned  M AILs m ay n ot exceed the to ta l M A IL s listed  below. 
The city m anager m ay  a s s ig n  additional lim its as deem ed necessary  to  b e  protective o f the 
w astew ater treatm ent sy s te m .

M axim um  Allow able In d u s tr ia l Loadings to be apportioned to perm itted  users (pounds per 
day)

Ordinance N os. 5397 (1991); 5 6 7 7  (1994); 5771 (1995); 7346 (2004).

11-3-6 Preemption By State Or Federal Standards Unless City Standards More Strin-

(a) The national categorica l p retreatm en t standards as currently  set forth  in  40 C.F.R. parts 
405-471, are in corp orated  in to  these regulations and are adopted by re feren ce .

(b) I f  the federa l governm ent issu es  federal categorical pretreatm ent stan dards for an industrial 
category that are m ore s tr in g e n t than the standards prescribed  by th is chapter, such  federal 
standards supersede th e  s tan d ard s prescribed by this chapter.

(c) The city m anager r e se r v e s  th e right to establish discharge lim itations m ore stringent than 
federal and state r e q u ire m e n ts , or lim itations contained herein , i f  deem ed  necessary to 
comply w ith  objectives o f  th is  chapter.

Ordinance N os. 5771 (1995); 7 3 4 6  (2004).

11-3-7 Dilution Of Discharge.

No user shall increase the u s e  o f  process w ater or, in any way, attem pt to  d ilu te  a discharge as a 
partial or com plete su bstitu te  fo r  adequate treatm ent to achieve com pliance w ith  any applicable 
lim itations1. T he city m a n a g er  in  consultation  w ith the user shall determ ine w hether a dilution 
has occurred.

Ordinance N o. 5771 (1995).

A rsenic: 
Cadm ium : 
C hrom ium  - Total: 
C hrom ium  - Hex: 
Copper:
Lead:
M ercury:
M olybdenum :
N ickel:
Selenium :
Silver:
Zinc:

0.86
0.57

31.72
6.32
5.36
2.29
0.043
2.09
3.53
1.67
0.64

27.32

gent.



(a) Each user shall ensure that the P O T W  is protected from accidental d is ch a r g e  o f  prohibited 
m aterials or other substances regu la ted  by this chapter w hich  are d is ch a rg e d  by  or from the 
user’s facilities. Such protection  sh a ll be provided and m aintained by th e  u s e r  at the ow ner’s 
or user ’s own cost and expense. U pon  request by the city, a user may be r e q u ire d  to subm it 
detailed plans including p rocedu res for handling accidental d isch arges o f  m aterials or 
substances regu lated by th is ch a p ter  to the POTW.

(1) Each user shall perm anently  post a spill prevention and n o tifica t io n  procedure in 
com pliance w ith  th is section on its bu lletin  board and prom inently d is p la y  th e  procedure at 
each area o f  possib le  accidental d isch arge .

(2) In the case o f  an accidental d ischarge, no user shall fail to n o t ify  im m edia tely  by 
telephone the superintendent or su pervisor at the city’s wastew ater tr e a tm e n t  p lant o f  the 
location o f  d ischarge, type o f  w aste , concentration, volum e, and c o r r e c t iv e  actions. In 
addition to tak in g  any other rem ed ies for a failure to report accidental d is ch a r g e s , the city 
m anager may revoke any d ischarge perm it issued to the user.

(3) W ithin five w orking days fo llow in g  an accidental discharge, the u ser s h a l l  subm it to the 
city m anager a detailed  w ritten  rep ort describing  the cause o f  the d isch a rg e  a n d  m easures to 
be taken by the user to prevent s im ila r  future occurrences. Such n otifica tion  d oes  not relieve 
the user o f any expense, loss, d am age, or liability  that m ay be incurred f r o m  dam age to the 
w astew ater u tility  or quality  o f  rece iv in g  stream  or any other damage to  p e r s o n s  or property. 
Such notification  shall not re lieve th e user from  any fines, civil pen a lties, o r  oth er  liability 
that may be im posed by this ch a p ter  or other applicable law.

(b) The city m anager m ay requ ire insta llation , operation, and m ain ten an ce o f  facilities to 
prevent accidental discharge o f  su ch  m aterials or substances, at the u ser ’s e x p e n s e .

O rdinance No. 5771 (1995).

11-3-9 S e p ta g e  T a n k  W aste.

D ischarge o f  septage tank  w aste m ust fo llow  requirem ents set forth  in City o f Boulder Policy and 
Procedure for Septage Waste Dumping, C ity  o f  Boulder W astew ater Utility, F eb ru a ry , 2002.

O rdinance Nos. 5677 (1994); 7346 (2004 ).

11-3-10 G re a s e /S a n d  I n t e r c e p t o r s  A n d  G r e a s e  T ra p s .

(a) No person operating  a filling sta tion , garage, or sim ilar facility  having w a s h  o r  grease racks 
shall discharge into the w astew ater u tility  unless such person has in s ta lle d  and properly 
m aintains a grease/sand in tercep tor or grease trap o f a size and construction  ap proved  by the 
city manager, for such facility.

(b) No person operating  a restaurant or  food  preparation establishm ent d is ch a r g in g  w astew ater 
containing greater than one h undred  mg/1 o f  oil and grease or that cau ses g re a se  buildup or 
blockage o f  the PO TW  shall fail to  in sta ll a grease/sand interceptor or g re a se  trap .

(c) All grease/sand interceptors or g rease  traps shall be properly inspected a n d  serviced at a 
minim um o f once every six m onths, and as additionally required to p rev en t ex cessiv e  grease 
or sand from entering  the POTW . E xcessive grease is any discharge c o n ta in in g  grease in 
excess o f  one hundred mg/1 or w h ich  causes grease buildup or b lo ck a g e  o f  the POTW.



E xcessive  sand is any discharge o f  sand w h ic h  causes a blockage or obstruction  o f  the PO TW . 
R ecord s o f  m aintenance and  service sh a ll b e  k ep t on file by the ow ner or operator fo r  a 
m in im um  o f three years and shall be m ad e a v a ila b le  for review  by the c ity  m anager.

O rd in a n ce  N o. 5771 (1995).

11-3-11 P h o t o g r a p h ic  M a te r ia l P r o c e s s in g .

(a ) N o person  operating photographic m a te r ia l  processing  equipm ent including, w ith ou t 
lim ita tion , the developm ent o f  silver b e a r in g  film , x-ray film, or photographic paper, sh a ll 
d isch arge silver bearing photographic s o lu t io n s  in to  the w astew ater u tility  at a level o f  s ilv er  
concentration  in excess o f  one hundred m g/1. T h is lim it shall becom e effective  on D ecem ber 
31 , 1999.

(b ) A ll photographic processors shall either r e c o v e r  silver from  spent solutions as set forth  in  
su bsection  (a) o f  this section, or utilize o f f -s i t e  d isposa l in a manner consistent w ith  fed era l, 
state, and local, laws and regulations.

(c) P hotographic m aterial processing  eq u ip m en t u sers that recover silver from  spent so lu tion s 
m u st properly  m aintain each  silver re co v e ry  system  at a m inim um  o f  once every six m onths. 
A d d ition a l periodic m aintenance shall be  r e q u ir e d  as recom m ended by th e  m anufacturer, an d  
as necessary  to m eet the lim itations se t fo r t h  in  subsection (a) o f  th is section. R ecords o f  
m ain tenance and service shall be kept o n  fi le  by  the ow ner or operator for a m inim um  o f  
th ree  years and such records shall be m a d e  availab le  for review upon request by the c ity  
m anager.

(d ) T he ow ner or operator o f  photographic m a te r ia l processing equipm ent th at chooses o f f  s ite  
d isposa l o f  silver bearing solutions shall k e e p  records o f  purchases and d isposa ls on file fo r  a 
m in im um  o f three years and such records s h a l l  be  m ade available for review  upon request b y  
th e  city  manager.

(e) S am pling  to determ ine com pliance w ith  th is  section  shall be at a location  im m ediately  
fo llow in g  treatm ent for silver rem oval a n d  p r ior  to dilution or m ixing w ith  other w aste  
stream s.

11 -3-12  S p e c ia l  A g re e m e n ts  A n d  C o n tr a c ts .

(a ) N o statem ent contained in  this chapter s h a l l  be  construed as proh ib iting  special w ritten  
agreem ents between the c ity  and any u se r  a llo w in g  w astes o f unusual strength  or character 
to  be adm itted to the w astew ater utility.

(1 ) A  special w ritten agreem ent may in c lu d e  groundwater, but shall n ot include dom estic  
w astes.

(2 ) E xcept as set forth below, agreem ents s h a ll  requ ire treatm ent consistent w ith , or sim ilar  
to , federal, state, and local, law s and re g u la t io n s .

(3 ) T he user shall com pensate the city  f o r  an y  additional costs o f treatm ent and for any  
oth er costs incurred by th e  city as d e te rm in e d  by the city m anager including, w ith ou t 
lim itation , the following:

(A) Costs associated w ith  review a n d  issu a n ce  o f  the perm it or agreem ent consistent 
w ith  hourly  review  rates for  city staff as o u t lin e d  in section 4-20-43, "D evelopm ent A p p lica 
tion  Fees," B .R.C. 1981;



(B )  C osts associated with ongoing m onitoring; and

(C ) Indem nification o f  the city, its officers, em p loyees , and agents, for any costs to such  
p a r t ie s , including staff time and attorney ’s fees, fo r  dam ages, judgm ents, fines, settlem ents, 
c o s ts ,  and expense which may in any m anner accrue against such party as a consequence o f  
th e  g ra n t  o f  such permit.

(b) T h e  c ity  m anager may execute an agreem ent to exceed  any specific pollutant lim itations 
r e q u ir e d  by this chapter, only i f  the m anager finds th at:

(1 )  T h e  user is m aking reasonable progress tow ard e lim in ating  the violation;

(2 )  C om p lia n ce  w ith the specific pollutant lim itation  during  a tim e period agreed upon for  
in s ta lla t io n  o f  proper pretreatm ent equipm ent w ou ld  im pose undue hardship; and

(3 ) A ccep ta n ce  o f  the discharge does not adversely  a ffect the wastew ater u tility  nor cause 
v io la t io n  o f  the city ’s NPDES discharge perm it and ap p licab le  federal and state laws.

O rd in a n ce  N os. 5397 (1991); 7400 (2004).

11-3-13 W a s te w a t e r  C la s s if ic a t io n  S u r v e y 1.

(a) S ix t y  d a ys prior to discharge into the city  w astew ater  utility, all users, requ ired by the city  
m a n a g e r , shall pay the filing fee prescribed by section  4-20-31, "W astewater Classification 
S u r v e y  F iling  Fee And Industrial And G roundw ater D ischarge Permit Fees And Charges," 
B .R .C . 1981, and com plete and file w ith  the city m a n a ger  a wastewater classification  survey 
c o n ta in in g  the follow ing inform ation:

(1 )  N a m e  and facility  address;

(2 )  T y p e  o f  services rendered and products produced;

(3 )  P r in c ip a l raw m aterials and cata lysts used;

(4 )  P la n t operational characteristics;

(5 )  W a ter  use inform ation;

(6 )  W astew ater  discharge inform ation;

(7 )  W astew ater  generation;

(8 )  W astew ater  quantities and constituents;

(9 ) W astew ater  pretreatm ent;

(1 0 )  N on -d ischarge wastes and th eir  disposal;

(1 1 ) SIC  num ber according to the Standard Industrial Classification Manual, Bureau o f the 
B u d g e t  1987 or the North Am erican Industry C lassifica tion  System  (NAICS);

(1 2 )  D ocum ented average daily and th irty  m inute peak  wastew ater flow rates, including 
d a ily , m onth ly  and seasonal variations, i f  any;



(13) Site p lans, floor  plans, m echanical and plum bing p la n s , an d  details to show all know n 
sew ers, sew er con n ection s and appurtenances by  the size, lo c a t io n , and elevation;

(14) D escrip tion  o f  activities, facilities, and plant p ro ce s se s  on  the prem ises, including all 
m aterials w h ich  are  or could  be discharged;

(15) Each p rod u ct produced  by type, am ount, process or p r o c e s s e s , and rate o f  production;

(16) Type and am ou n t o f  raw  m aterials processed (average a n d  m axim um  per day);

(17) N um ber an d  type  o f  em ployees, and hours of o p era tion  o f  p lant and proposed or actual 
hours o f  op eration  o f  pretreatm ent system;

(18) W aste m in im iza tion  inform ation  as requested by th e  c i t y  m anager; and

(19) A ny ad d ition a l in form ation  determ ined to  be re levant b y  th e  city  manager.

(b) A ll users ob ta in in g  a bu ild ing  perm it for in itial co n s tru c tio n  or for building expansion or 
rem odeling  sh a ll com plete  and subm it the survey to th e  c i t y  m anager for review  prior to 
approval o f  th e  b u ild in g  or rem odeling perm it.

(c) A ll users shall u pdate  the w astew ater classification s u r v e y  on  file w ith the city m anager 
w henever s ign ifican t changes are made in  th e w a stew a ter  d ischarge. Significant changes 
include, w ith ou t lim ita tion , an increase or decrease in  w a s te w a te r  volum e, concentration o f  
m aterials or su bsta n ces, or changes in types o f  wastes th a t  w ill  last for a period exceeding 
norm al w astew ater  production  variations. I f  the norm al q u a n t ity  or quality o f  the discharge 
has changed, th e  u ser  shall so notify the c ity  m anager b y  letter. The city m anager m ay 
request a new  su bm itta l o f  the w astew ater classification s u r v e y  as deem ed necessary.

O rdinance Nos. 5771 (1995 ); 7346 (2004).

11-3-14 Industrial Discharge Permit1.

(a) A  user shall ob ta in  an industrial discharge perm it i f  the u s e r :

(1) H as a m on th ly  process w ater contribution to th e  P O T W  over seven hundred fifty  
thousand gallons;

(2) Is subject to  an  excess user charge for TSS, NH3-N , B O D , or COD as provided in th is 
chapter;

(3) Is subject to  fed era l categorical pretreatm ent standards;

(4) Is determ ined  by  the city manager to have sign ificant im p a ct, or the potential to have 
im pact based on  th e  characteristics o f the potential d is ch a r g e  or the operation and m anage
m ent practices o f  the user, either singly or in  com bination  w it h  other contributing industrial 
users, on the qu a lity  o f  the w astew ater treatm ent plant’s e ff lu e n t , biosolid , scum, or residues 
or on the trea tm en t process or facilities; or

(5) Is determ ined  by  the city  m anager to violate any o f  th e  provisions o f  sections 11-3-4, 
"G eneral P roh ib itions ," and 11-3-5, "Specific Pollutant L im ita t io n s  A nd M aximum A llow able 
Industria l L oad in gs," B .R.C. 1981, or have the potential to  v io la te  any such provisions based 
on the characteristics  o f  the potential discharge or the o p e r a t io n  and m anagem ent practices 
o f  the user; or



(6) Is a "significant u se r "  as defined in subsection l l-3 -3 (a ) , B .R .C . 1981.

(b) U sers required to h a v e  an  industrial discharge perm it shall apply  for a perm it at least sixty 
days prior to d is ch a rg in g  in to  the POTW.

(c) Industrial discharge p erm its  are subject to all provisions o f  th is  chapter and all other 
applicable regu lation s, u ser  charges, and fees established by the city. P erm its may contain, 
w ithout lim itation, th e  fo llow in g :

(1) L im its on the a v e r a g e  and maximum concentration  or m ass o f  w astew ater constituents 
and characteristics;

(2) L im its on a v era g e  and  m axim um  rate and tim e o f  d ischarge or  requ irem ents for flow 
regu lation  and e q u a liz a tio n ;

(3) Schedules for in s ta lla t io n  o f  pretreatm ent equ ipm ent to b rin g  d isch arge  into com pliance 
with applicable r e g u la t io n s 1;

(4) R equirem ents fo r  in sta lla tion  and m aintenance o f  inspection  and sam pling  facilities;

(5) Specifications fo r  m on itorin g  program s that in clude sam pling  locations; frequency o f  
sam pling; number, ty p e  an d  standards for tests; and reporting sch edu les;

(6) Requirem ents fo r  su bm ission  o f  technical reports, d ischarge reports, and com pliance 
progress reports2;

(7) Requirem ents fo r  m a in ta in in g  and retaining records relating  to  w astew ater discharge as 
specified by the c ity  a n d  a fford in g  city access thereto9;

(8) Requirem ents fo r  n otifica tion  o f  slug loads;

(9) R equirem ents fo r  n otifica tion  o f  the city o f  the new in trodu ction  o f  w astew ater constitu
ents or any change in  character o f  the w astew ater constituents or average volum e being 
introduced into the w a s te w a te r  utility4;

(10) Com pliance s ch e d u le s ;

(11) A  requirem ent th a t  industrial waste be discharged in to  the san itary  sew er by a 
connection  separate fr o m  that by which dom estic w aste from  th e  sam e prem ises is dis
charged, except th a t  a  single  connection discharging both in d u stria l w aste and domestic 
w aste m ay be used w h e n  it has been determ ined by the city  m anager that:

(A ) Industrial w a s te  is a m inor and acceptable portion  o f  the sew age;

(B ) Industrial w a s te  can  be kept separate in the u ser ’s fa c ility  and pretreated to meet 
effluent lim its before  com b in in g  w ith the dom estic w aste; and

(C ) Com bined s e w a g e  can be pretreated to m eet effluent lim its;

(12) A  requirem ent th a t  each  person discharging industria l w aste  in to  the POTW  construct 
su itable sam pling a n d  gauging  stations or provide such in spection  facilities as may be 
required by the c ity  m a n a g er ;

*40 C.F.R 403.8(fXlXiT).
*40 C.F.R  403.8cfVlMirKB). 
*40 C.F.R. 403.8(fKlHT).
*40 C.F.R. 403.8<fXlMi>.



(13) A  requ irem ent that each p erson  d ischarging industrial waste into th e  PO TW , at the 
user’s own expense, provide an d  m ain ta in  continuously such  p retrea tm en t as m ay be 
required by this chapter;

(14) A  provision th at the city  m anager, at any tim e before or after g r a n t in g  a perm it, 
require additional pertinent in form ation  from  each person discharging in d u s tr ia l w aste  into 
the POTW;

(15) A  requ irem ent that the u ser  w ill indem nify, to the extent legally p e r m is s ib le , the city, 
its officers, em ployees and agents fo r  dam ages, judgm ents, costs and e x p en se  w h ich  m ay in 
any m anner accrue against the c ity  in  consequence o f  the grant o f  such p erm it ;

(16) A  requirem ent that all new  la tera ls  connecting to the m a in  sanitary s e w e r  and  all new 
sanitary sewers and  extensions m u st be designed and constructed in a c c o rd a n c e  w ith  the 
city ’s standard specifications;

(17) A  requirem ent that all p erm ittees  are subject to the adm inistrative a n d  c iv il en force
m ent provisions o f  th is code, an d , to  the extent perm itted by law, th e  c ity ’s crim inal 
jurisd iction  as w ell; and

(18) Other conditions as deem ed n ecessary  by the city  m anager to en force th e  p rovision s o f  
this chapter.

(d) The city m anager shall issue in d u str ia l discharge perm its for a specified t im e  p er iod  not to 
exceed five years. The user shall ap p ly  for perm it reissuance at least s ixty  d a y s  p rior  to the 
expiration o f  the u se r ’s ex isting  perm it. The term s and conditions o f  th e  p e r m it  m ay be 
subject to m odification  by  the c ity  m anager during the term  o f  the p erm it i f  lim ita tion s or 
requirem ents are m odified , i f  n ecessa ry  to  m eet requirem ents o f  the city ’s N P D E S  discharge 
perm it, or i f  there is other good  cau se. A n y  changes or new conditions in  th e  p erm it shall 
include a reasonable tim e schedule fo r  com pliance.

(e) No perm ittee shall v io la te  the term s and conditions o f  the perm ittee’s in d u s tr ia l discharge 
permit.

(f) An applicant for a perm it shall p a y  the fees prescribed by section 4 -2 0 -3 1 , "W astew ater 
Classification Survey F iling Fee A n d  Industria l A nd Groundwater D isch a rg e  P erm it Fees 
And Charges," B .R .C . 1981.

(g) A n  industrial d ischarge perm it m a y  not be sold, traded, assigned, su b le t , o r  otherw ise 
transferred. Any new  significant in d u str ia l user m ust obtain an  industrial d is ch a rg e  perm it 
regardless o f  w hether a perm it p rev iou s ly  existed for the same prem ises.

O rdinance Nos. 5397 (1991); 5526 (1992 ); 5771 (1995); 7346 (2004).

11-3-15 Monitoring Facilities.

(a) W henever the city  m anager finds it necessary, a user shall provide an d  op era te , at its 
expense, m onitoring equipm ent and  facilities  sufficient to allow  inspection , sam pling , and 
flow m easurem ents o f  the private sew er or internal drainage system. T he o w n e r  o f  any new 
building constructed or proposed to  be  constructed in an industrially zoned  a r e a  w ith  a floor 
space o f  greater than  five thousand square feet or w ith a w ater meter s ize  o f  grea ter than 
three-fourths inch  shall install a m on itoring  facility  prior to final b u ild in g  inspection 
approval.



(b) The m onitoring  facility  sh a ll norm ally  be situated outside o f  the b u ild in g  on the user’s 
prem ises. I f  the u ser ’s serv ice  line ties into an existing  city u tility  a c ce ss  point and such 
utility access point allow s for  sa fe  sam pling and isolation  of the u s e r ’s d ischarge, the city 
m anager m ay allow  the u tility  access point to serve as the user’s m o n ito r in g  facility, but the 
city m anager m ay require th a t th e  user provide and operate an a lte rn a te  m on itorin g  facility, 
i f  the city m anager finds it is necessary.

(c) W henever requ ired  by the c ity  m anager, any significant user or u ser  d is c h a rg in g  prohibited 
substances or specific p o llu tan ts  serviced by a private sewer c a r ry in g  non-residential 
w astew ater shall install a m on itorin g  facility  for each  separate d is ch a r g e  that the city 
m anager finds necessary to  m onitor. Each separate m onitoring fa c ility  sh a ll m eet require
m ents set forth  by the city  m anager w ith safe and independent a ccess  fo r  c ity  personnel at 
all tim es.

(d) The user shall m aintain the u tility  access point or facility  to allow fo r  a c cu ra te  sam pling and 
preparation o f  sam ples for an a lysis . The user shall m aintain the fa c ility  i t  ow ns and operates 
and all sam pling  and m ea su rin g  equipm ent at all tim es in a sa fe  a n d  proper operating 
condition at the user’s expense.

(e) W hether constructed  on pu b lic  or  private property, the user shall c o n s tr u c t  the sam pling and 
m onitoring equ ipm ent and fa c ilities  in accordance w ith  m onitoring req u irem en ts  and all 
applicable c ity  construction  stan dards and specifications within s ix ty  d a y s  fo llow in g  written 
notification by  the city m anager or before final building inspection a p p ro v a l.

(f) All users sh all provide sa fe  access to sam pling and m onitoring s ite s  and pretreatm ent 
facilities at a ll tim es for au th orized  city  personnel.

Ordinance No. 5771 (1995).

11-3-16 Sampling And Analysis.

(a) All users shall obtain  city  m a n a ger approval for all sam pling and m e a su r in g  equ ipm ent prior 
to its insta llation  or use. A ll m easuring , tests, and analyses and all sa m p lin g  shall be at the 
expense o f  the industrial user.

(b) A ll m easurem ents, tests, and  analyses o f  the characteristics o f  w a te r  an d  w astes shall be 
determ ined in  accordance w ith  the techniques and procedures p re scr ib e d  in  40 C.F.R. part 
136 or w ith  any other test p rocedu res approved by the EPA or th e c ity  m anager. Samples 
shall be taken  from  the u tility  access point, or other specified lo ca t io n  as described  in the 
permit. The city  m anager m ay  d irect a user to save a sample sp lit o f  an y  reported sample 
and to deliver the sam ple to th e  w ater quality laboratory for analytica l v erifica tion .

(c) The city m anager shall d eterm in e  the frequency o f sam pling, m ea su rin g , and analyses and 
include them  as conditions o f  the u ser ’s industrial discharge perm it. T h e  c ity  m anager may 
im pose m ass lim itations on in du stria l users that use flow equ a liza tion  to  m eet applicable 
standards or requirem ents or in other cases where im position o f  m a ss  lim itations are 
appropriate.

(d) The city m anager shall have th e authority  to sample and inspect ea ch  sign ifican t industrial 
user at least once a year, and m ore often as necessary, and to in sp e ct an y  other industrial 
user as needed to insure com p lian ce  w ith this chapter.

(e) W henever sam pling  and an alysis  is utilized for determ ining com plian ce  w ith  th is chapter, a 
violation o f  any lim itation  requ ired  by this chapter shall occur a t d isch a rg e  m onitoring 
points designated in an in d u stria l discharge permit or at a rep resen ta tive  sam pling  point, i f



there is no industrial discharge p erm it . V io la tion s  at such m onitoring  points shall con stitu te  
violations o f  the industria l d ischarge p e r m it  or th is chapter.

(f) The city m anager shall have the a u th o r ity  to  require users to conduct groundw ater and  soil 
sam pling w hen there is probable c a u s e  to  believe that any surface or g rou nd w ater on or 
em anating from  the property  v iolates a n y  federa l, state, or local regu lations in cluding :

(1) Colorado D epartm ent o f  Public H e a lth  and Environm ent, B asic Standards fo r  S u rface 
W ater1.

(2) Colorado D epartm ent o f  Public H e a lth  and Environm ent, Basic Standards for G rou n d w a
ter1 2.

(3) Federal listing o f  hazardous w a s te s3.

O rdinance Nos. 5397 (1991); 5677 (1994); 5 7 7 1  (1995).

11-3-17 Reporting Requirements4.

(a ) A ll significant users and all users r e q u ir e d  to have a perm it, shall subm it reports to  th e  city  
m anager at least once every  six m o n th s  or  as required by the perm it. Reports sh a ll con ta in  
in form ation  and data as required b y  th e  perm it and shall be signed by an au th orized  
representative o f the user.

(b ) Industries subject to fed era l ca teg orica l pretreatm ent standards sh all also com ply  w ith  the 
reporting  requirem ents set forth in  40  C .F .R . section  403.12.

(c) R eports shall be signed by  an a u th o r iz e d  representative and shall include th e fo llow in g  
statem ent: "I hereby certify  under p e n a lty  o f  law that this docum ent and all a ttach m en ts 
w ere prepared under m y direction o r  su p erv is ion  in accordance w ith  a system  d es ign ed  to 
assure that qualified personnel p ro p e r ly  gath ered  and evaluated the in form ation  su bm itted . 
B ased on m y exam ination o f the p e r s o n  or persons who m anaged the system , or  th ose 
persons directly responsib le for g a th e r in g  the inform ation, the in form ation  subm itted  is, to 
the best o f  m y know ledge and belief, t r u e ,  accurate and com plete. I am  aware th at th ere  are 
significant penalties fo r  subm itting fa ls e  in form ation , including the possib ility  o f  fin es and 
im prisonm ent for know ing v iolations."

(d ) A ny user m ay be requ ired to subm it p e r io d ic  self-m onitoring reports to the city m a n a ger i f  
such  reporting is deem ed necessary in  o r d e r  to assess the potential im pact o f  a d isch arge  into 
the POTW. This includes, but is not l im ite d  to, the discharge o f tox ic  pollutants by  th e  user. 
Perm ittees and users m ay also be r e q u ir e d  to  subm it reports concern ing non-com pliance w ith  
industrial discharge perm its or th is ch a p ter . A ny report subm itted pursuant to th is  section  
shall follow  the signatory and cert ifica tion  requirem ents set forth in  th is chapter.

O rdinance Nos. 5397 (1991); 5771 (1995).

11-3-18 Suspension And Revocation O f Permit.

(a ) The city m anager m ay suspend or r e v o k e  an  industrial discharge perm it and the p erm ission  
o f  such user to d ischarge industrial w a s te  or w astew ater into the PO TW  w hen such  su sp en 
sion  or revocation is necessary, in th e  op in ion  o f  the city m anager, in order to  stop  any

13.11.0 et seq. (5 CCR 1002-8), as amended.
23.11.0 et seq. (5 CCR 1002-8), as amended.
340 C.F.R. section 261.
440 C.F.R. 403.8(f)(l)(iv)(B).



d isch arg e  w hich presents or m ay present an im m in ent or substantial endangerm ent to  th e  
h ea lth  or welfare o f persons or to the en viron m en t, causes in terference to the P O T W , or  
ca u ses  the city to violate any condition  o f  its N P D E S  permit.

(b )  A n y  person  notified o f  a suspension  or revocation  o f  the industrial discharge p erm it sh a ll 
im m ed ia te ly  stop or elim inate the discharge o f  all industrial waste or w astewater in to  th e  
PO TW . In the event o f  a fa ilu re  o f  the person  to  com ply w ith the suspension or re v o ca t io n  
ord er, the city  manager shall take such steps as deem ed necessary, including im m e d ia te  
sev eran ce  o f  the sanitary sew er connection , to  p reven t or m inim ize dam age to the P O T W  or 
en dan germ en t o f any individuals. The city  m ay reinstate the industrial discharge p e r m it  
u p on  p roo f o f  the elim ination o f  the n on -com plyin g  discharge. A detailed written s ta te m e n t  
su bm itted  by the user describ ing  the causes o f  th e  harm ful contribution  and the m e a su re s  
ta k e n  to prevent any future occurrence shall be subm itted to the city manager w ith in  th ir ty  
d a y s  o f  the date o f occurrence.

(c ) In  addition  to, or in lieu of, any other p en alties im posed by this section , the city  m a n a g e r  
m a y  seek  the suspension or revocation  o f  any p erm it issued pursuant to  this chap ter  i f  th e  
u ser :

(1 )  V iolates any condition o f  the perm it;

(2 )  V iolates any o f the provisions o f  th is chapter or applicable state and federal r e g u la t io n s ;

(3 )  Fails to report factually the w astew ater con stitu en ts  and characteristics of the d is ch a r g e ;

(4 )  Fails to report significant changes in  operations or w astew ater constituents a n d  
characteristics ;

(5 )  K now ingly makes a false statem ent in the w astew ater survey;

(6 )  O btains the perm it fraudulently  or by m akin g  a m isrepresentation;

(7 )  Tam pers with, disrupts, or dam ages c ity  m onitoring and sam pling equ ip m en t or  
fa c ilit ie s ;

(8 )  R efuses reasonable access to the u ser ’s prem ises for the purpose of in sp ection  o r  
m on itorin g ; or

(9 )  Fails to pay fees or charges timely.

(d )  W h en ev er  the city m anager finds that any user h as violated or is v iolating  any p ro v is io n s  o f  
th is  chapter, including, w ithout lim itation, an y  provision  o f  an industrial discharge p e r m it , 
th e  city  m anager may serve upon such person  a w ritten  notice stating  the nature o f  th e  
v io la tion  and providing a reasonable tim e, not to  exceed forty-five days, for the s a tis fa c to ry  
correction  thereof. The user m ay request a m eetin g  with the city m anager to d iscu ss  th e  
v io la tion  or the correction schedule.

(e ) I f  th e city  manager finds one o f  the grounds in subsection  (a), (b), or (c) o f  this section  o r  an y  
o th e r  ground for suspension or revocation  in th is  code, the city m anager shall d e te rm in e  
w h eth er  to revoke the license for the rem ainder o f  its term  or suspend it for any sh o r te r  
p er iod  according to severity o f  the d isqu alification , its effect on public health, sa fety , an d  
w e lfa re , and the time during w hich  the d isqu alification  can be rem edied i f  at all.

( f)  B e fore  the hearing required by subsection  (g) o f  th is  section, the city manager may su sp e n d  a 
p erm it for up to twenty days, i f  the city m anager determ ines that the suspension is n e c e s 
sa ry  to prevent an im m inent danger to the pu b lic  health, safety, and welfare. T h e  c ity



m anager m a y  include in the tem porary suspension re a so n a b le  orders or conditions w ith 
w hich  the p erm ittee  shall com ply to p rotect the public  h e a lt h  and safety. Any breach o f  such 
conditions o r  ord ers is an independent grou nd  for re v o c a t io n  o f  the perm it.

(g ) Except fo r  su ch  em ergency suspension authorized b y  su b se ct io n  (f) o f  this section, no such 
suspension  or  revocation  shall be final u n til the p e rm itte e  h a s  been  given  the opportunity  for 
a h earing  to  con test the suspension or revocation  u n d er  th e  procedures prescribed by  chapter 
1-3, "Q u asi-Ju d icia l H earings," B.R.C. 1981.

(h ) If, after a h earin g , the suspension or revocation  is u p h e ld , the city  m anager m ay include 
reasonable o rd ers  or conditions with w h ich  the person  w h o s e  license has been suspended or 
revoked sh a ll com ply  to protect the public health, sa fety , a n d  w elfare.

(i) The user sh a ll pay  all costs and expenses associated w it h  an y  such suspension and restora 
tion  o f  serv ice .

(j) The city m a n a ger  is authorized to seek a tem porary re s tr a in in g  order and an in junction  to 
halt or abate  an y  dangerous discharges im m ediately.

O rdinance N os. 56 77  (1994); 5771 (1995).

11-3-19 Civil And Criminal Liability For Expenses And Fines.

(a) A ny user v io la t in g  provisions o f  this chapter shall b e  l ia b le  under any applicable federal, 
state, or lo ca l law  for any expense, loss, or dam age ca u se d  the city by reason o f  such 
v iolation , in clu d in g  the increased costs for m anaging e fflu e n t , sludge, or operations w hen 
such  in creases are the result o f  the u ser ’s discharge.

(b) I f  a user d isch arg es  such pollutants th at cause the c ity  t o  v io la te  any condition o f its N PD ES 
perm it and  to  be  fined by EPA or the state  for such v io la t io n , such  user is fu lly liable for the 
tota l am ount o f  the fine assessed against the city, in c lu d in g , w ithout lim itation, a ll legal, 
sam pling, an d  analytica l testing costs.

(c) The penalty  fo r  vio lation  o f  any provision o f  this ch a p ter  is  a fine o f  not more than $1,000.00 
per v io la tion  p er  day, or incarceration for  not more th a n  n in e ty  days in ja il, or both such  fine 
and in carceration .

(d) For the p u rp oses  o f  th is chapter a single violation c o n s is t s  o f  a v iolation  o f any provision  o f  
th is chapter in clud ing , w ithout lim itation, any prov ision  o f  an  industrial discharge perm it or 
any o f  th e specific  pollutant lim itations contained in  section  11-3-5, "Specific Pollutant 
L im itations A n d  M axim um  Allowable Industrial L o a d in g s ,"  B .R .C . 1981. The city m anager 
m ay pursue, s in g ly  or in com bination, any rem edies p r o v id e d  by  th is chapter.

O rdinance No. 5397  (1991).

11-3-20 Injunctive Relief.

I f  any user d isch arges into the city  w astew ater utility in  v io la t io n  o f  this code, federal or state 
law  or regu lation s, or any order o f  the city, the city  a ttorney m a y  com m ence an action for legal or 
equ itable relie f, in clu d in g  a petition in a court o f a p p ro p r ia te  ju risd iction  for a tem porary 
restra in ing  order an d  prelim inary and perm anent in junctions a g a in st the violation.



11-3-21 A d m in is t r a t iv e  E n fo r c e m e n t  R e m e d ie s .

(a) N otice O f V io la t io n : W henever the city m anager finds that an y  user or other person has 
violated or is v io la t in g  this chapter, or a perm it or ad m in istrative  order issued hereunder, 
the city  m a n a g er  m a y  have served upon said user an ad m in istra tive  notice o f  violation. T he 
notice may r e q u ir e  an  explanation o f the vio lation  and the su bm ission  o f  a satisfactory plan 
for the co rre ct io n  and  prevention thereof. Subm ission  o f  th e  p lan  and com pletion o f  any 
related actions s h a ll  not relieve the user or other person o f  lia b ility  for any violations o f  th is 
chapter o c cu rr in g  before  or after receipt o f  the notice or p reven t the city  manager from  
tak ing  any o th e r  en forcem en t action authorized under this chapter.

(b) A dm in istrative  O r d e r s : W henever the city m anager finds th at any  user or other person has 
v iolated or is v io la t in g  this chapter, or a perm it or ad m in istra tive  order issued hereunder, 
the city m a n a g er  m a y  have served upon said user or other person  an adm inistrative order. 
Such order m a y  b e  a com pliance order, a show  cause order, a cease  and desist order, or an 
order assessing  a n  adm inistrative fine. C om pliance w ith an ad m in istra tive  order shall not 
relieve the u s e r  o r  oth er person o f  liability for any violations occu rrin g  before or after the 
issuance o f  th e  ad m in istra tive  order or prevent the city m a n a ger from  taking any other 
enforcem ent a c t io n  authorized under this chapter.

(c) Consent O rd e rs : T h e  city  m anager is authorized to enter in to con sen t orders establishing an 
agreem ent w ith  a n y  user or other person responsib le for n on -com plian ce  w ith the provisions 
o f  this chapter, o r  o f  a perm it or adm inistrative order issued u n d er th is chapter. Such orders 
shall include s p e c if ic  action to be taken to correct the n on -com plian ce w ith in  a time period 
also specified b y  th e  order.

(d) H earings:

(1 ) W henever th e  c ity  m anager finds that any user or o th er  person  has violated or is 
v iolating  th is  ch a p ter , or a permit or adm in istrative order issued  hereunder, the city  
m anager m ay h o ld  a show  cause hearing. A show  cause order sp ecify in g  the tim e and place o f  
the hearing, th e  r e a so n  for the hearing, any proposed en forcem en t action , and a request that 
the user or o th e r  person  show cause why the proposed en forcem en t action should not be 
taken, shall b e  s e rv e d  on the user or other person . The show cau se  order shall be served on 
the user or o th e r  p erson  at least ten days prior to the hearing. W h eth er or not a duly notified 
user or oth er p e r so n  appears or is represented at the h earin g , the city  manager m ay 
im m ediately p u r s u e  any other enforcem ent action  authorized u n d er th is chapter.

(2 ) Any user o r  o th e r  person that has been served w ith  an ad m in istra tive  order may request, 
w ith in  fourteen  d a y s  o f  receipt o f  such adm in istrative order, an  ad m in istrative hearing to be 
conducted by th e  c ity  m anager. The city m anager shall hold a h earin g  pursuant to chapter 
1-3, "Q u a si-J u d ic ia l H earings," B.R.C. 1981, w ith in  tw enty-one d a ys o f  such request.

(e) A dm in istrative F in e s : W henever the city m anager finds that an y  user or other person has 
violated or is v io la t in g  this chapter, or a perm it or ad m in istrative  order issued hereunder, 
the city m a n a ger  m ay  issue and serve on the user or other p erson  an adm inistrative order 
assessing an ad m in istra tiv e  fine against the user or other person . The city manager m ay 
assess an a d m in is tra tiv e  fine o f  up to $1 ,000.00 for each v io la tion  o f  this chapter and for 
each violation  o f  an y  section or individual constituent o f  an industria l discharge perm it. 
Each day on w h ic h  violations continue shall be deem ed to be sep ara te  and distinct violations. 
In addition, th e  c ity  m anager may assess a charge to recover costs incurred by the city to 
investigate an d  p rosecu te  the alleged violations. Such assessed  fines may be added to the 
user's or oth er p e rso n 's  next scheduled sew er service charges and  i f  not paid may be collected 
as other d e lin q u e n t utility  charges under th is chapter. Such u npaid  fines shall also consti
tute a perp etu a l lien  as provided against the real property to  w hich  the sewer service is 
provided. P a y m e n t o f  an adm inistrative fine shall not relieve th e  user or other person o f  any



other liab ility  provided  for u n d er  th is chapter or prevent the city m a n a g e r  from  taking any 
other enforcem ent action  a u th or ized  under th is chapter.

(f) A dm inistrative A pp eal P roced u re : A n y  user or other person  affected b y  a n d  d issatisfied  with 
any decision, action , ad m in istra tive  order, assessm ent o f  adm in istrative fin e , or determ ina
tion m ade and issued  by th e  c ity  m anager in interpreting, enforcing o r  im plem en ting  the 
provisions o f  th is chapter, o r  th e  provisions o f  any perm it or ad m in istra tiv e  order issued 
under this chapter, m ay file  w ith  the city  m anager a w ritten  request f o r  reconsideration . 
Such request shall be  filed w ith in  fourteen  days o f  such decision , action, a d m in istra tiv e  order 
or determ ination  and shall se t forth  in  detail the facts supporting th e  requ est. The city 
m anager shall hold  a h ea rin g  pursuant to chapter 1-3, "Q uasi-Judicia l H earin gs ," B.R.C. 
1981, w ith in  tw enty-one days o f  such  request and shall issue a d ecis ion  w ith in  tw enty-one 
days from  the date o f  the h earin g . The original decision, action, a d m in istra tiv e  order or 
determ ination shall rem ain  in  e ffect during  the reconsideration  period.

(g) M odification O f R eq u irem en ts: T he parties m ay agree to  m odify the t im e  requ irem ents in 
this section.

11-3-22 Public Notification1.

The city m anager shall annually  p u b lish  in a newspaper o f general circu lation  in  th e city  a list o f 
all users that are in  "significant noncom plian ce" as defined in  subsection l l - 3 - 3 ( a ) ,  B .R .C . 1981, 
during the tw elve previous m onths an d  a sum m ary o f  any enforcem ent action s ta k e n  against such 
users during the tw elve m onth p er iod .

Ordinance No. 5397 (1991).

11-3-23 Excess User Charges.

(a) Users requ ired to obtain  an  in d u stria l discharge perm it and d ischarging w a s te s  in excess o f 
average strength  sew age (230  mg/1 BOD, 220 mg/1 TSS, 25 mg/1 N H 3-N , o r  490 mg/1 COD) 
shall pay excess u ser charges in  addition  to w astew ater utility fees p re scr ib e d  by  section 
4-20-28, "M onthly W astew ater U ser Charges," B.R.C. 1981.

(b) Sampling, analyses, and rep ortin g  requirem ents to determ ine the ex cess  u se r  charge are a 
condition o f  the u ser ’s in d u str ia l discharge perm it and shall be ca rried  ou t in  accordance 
w ith procedures contained in  th is  chapter.

(c) On discharges o f  consistent stren gth , the city m anager m ay com pute a s ta n d a rd  excess user 
charge based on average s tren g th  o f  the u ser ’s discharge. The user sh a ll  sam ple, analyze, 
and report d ischarge strengths on  a periodic basis to ensure consistency o f  sew a ge strength.

Ordinance Nos. 4879 (1985); 5158 (1988 ); 5526 (1992); 5771 (1995).

11-3-24 Rules.

(a) The city m anager m ay p rom u lgate  such rules as the m anager co n s id e rs  necessary to 
im plem ent and en force th is chapter.

(b) No person shall v io late  any ru le  issued  by the city m anager under th is se c t io n .

Ordinance No. 5397 (1991).

40  C.F.R. 403.8(f)(2)(vii).



11-3-25 Notification Of Hazardous Waste.

A ny user w ho discharges a ch a ra cteris tic  or listed hazardous w aste, as defined by fed era l la w 1, 
shall prom ptly notify the city m a n a ger in  w riting  o f  the discharge. N otification, as requ ired  by 
th is section, shall contain  such in fo rm a tio n  as required by federal law 2.

O rdinance No. 5397 (1991).

11-3-26 Disconnection And Reconnection.

U pon the suspension o f  services or r e v o c a t io n  o f  any permit issued pursuant to these regu lation s, 
the city m anager may disconnect from  th e  sew er system  any u ser ’s prem ises i f  the u ser has failed 
to m ake such d isconnection  or c o m p ly  w ith  these provisions. W henever a sew er has been 
disconnected by the c ity  manager for  fa i lu r e  to com ply with these provisions, recon nection  m ay be 
m ade only upon w ritten  authorization  o r  o f  issuance o f  a new perm it by the city m anager. B efore 
such  perm it is issued, the applicant s h a l l  pay  the city for the cost o f  the d isconnection  m ade and 
for the anticipated cost o f  the recon n ection .

O rdinance No. 5771 (1995).

11-3-27 City's Right Of Revision.

The city  reserves the righ t to estab lish  m ore  stringent lim itations or requ irem ents on  discharges 
to the POTW  at any tim e.

O rdinance No. 5771 (1995).

11-3-28 Fees And Charges.

A ll users shall pay fees as set forth  in  section  4-20-28, "M onthly W astew ater U ser C harges," 
B .R .C . 1981.

O rdinance No. 5771 (1995).

11-3-29 Inspection.

(a) The city m anager shall have a c c e s s  to and shall be allowed to inspect the fa c ilities  and 
records o f  any user to ascertain  w h e th e r  the purposes o f  th is chapter are be in g  m et and 
w hether all requirem ents are b e in g  satisfied. Occupants o f  prem ises w here w astew ater  is 
created or discharged shall allow  th e  c ity  m anager ready access at all reasonable tim es to all 
parts o f  the prem ises for the p u rp o s e s  o f  inspection, sam pling records exam ination , tak ing 
photographs, and copying, or th e  p erform an ce  o f  any o f the city  m anager ’s du ties under this 
chapter. The city, state and EPA s h a ll have the right to set up on the user’s prop erty  such 
devices as are necessary to c o n d u c t  sam pling inspection, com pliance m on itorin g  and 
m etering operations.

(b ) I f  a user has security  m easures in  force which would require proper iden tifica tion  and 
clearance before entry into the u s e r ’s prem ises, the user shall m ake necessary arrangem ents 
w ith its security guards so that u p o n  presentation  o f suitable identification , person nel from

‘40 C.F.R. 261.
*40 C.F.R. 403.12(p).



th e  c ity  or the EPA w ill be perm itted  to enter, w ith ou t delay, for the purposes of p e r fo rm in g  
t h e ir  responsib ilities under th is chapter.

O rd in a n ce  N o. 5771 (1995).

11-3-30 Pretreatment Facilities.

(a) U s e r s  shall provide necessary w astew ater trea tm en t as required to com ply w ith this ch a p te r  
a n d  sh a ll achieve com pliance w ith  a ll federa l ca teg orica l pretreatm ent standards w ith in  th e  
t im e  lim itations as specified by the federal p retrea tm en t regulations. A ny facilities r e q u ire d  
t o  p retrea t w astew ater to a level acceptable  to  the city m anager shall be  operated a n d  
m a in ta in e d  at the user’s expense.

(b) D e ta ile d  plans showing the pretreatm ent fa c ilit ie s  and operating procedures sh a ll b e  
su b m itte d  to the city m anager for review, a n d  m ust be certified as acceptable to th e  c ity  
m a n a g e r  before construction o f  the facility. T h e  review  o f  such plans and operating p r o c e 
d u re s  shall in no way relieve the user from  th e  responsib ility  o f  m odifying the fa c ility  a s  
n e ce s sa ry  to produce an effluent acceptable to  th e  city  m anager under the provisions o f  th is  
ch a p ter . Any subsequent changes in the p retrea tm en t facilities or m ethod o f  operation s h a l l  
b e  rep orted  to and m ust be certified  as a ccep ta b le  to the city m anager prior to the u s e r ’s 
in it ia t io n  o f  the changes.

(c) A l l  p relim inary  studies, plans and sp ecifica tion s m ust be prepared by a registered p ro fe ss io n 
a l en g in eer  retained by the d ischarger and th e  p la n s shall be reviewed and m ust be a p p ro v e d  
b y  th e  city  m anager prior to construction  o f  th e  facility .

O rd in a n ce  N o. 5771 (1995).

11-3-31 Confidential Information.

A ny u s e r  subm itting  inform ation to the c ity  m a n a ger pursuant to this chapter m ay claim it to  b e  
co n fid e n t ia l i f  the user dem onstrates to the sa tis fa ction  o f  the city  m anager th at release o f  s u c h  
in fo rm a tio n  w ould divulge inform ation, processes, o r  m ethods o f  production entitled  to p ro te c t io n  
as th e  u s e r ’s trade secrets1.

(a) T h e  u ser  m ust assert such claim  at the tim e o f  subm ission  by stam ping the words "con fid en 
t ia l  business inform ation" on each page con ta in in g  such inform ation. I f  n o  such c la im  is  
m a d e  at the tim e o f  subm ission, th e  city m a n a g er  m ay m ake inform ation available to  th e  
p u b lic  w ithout further notice* 2.

(b) T h e  c ity  m anager shall not publicly  d isclose su ch  confidential inform ation. Such in fo rm a tion  
s h a l l  be  available for use by the c ity  m a n a ger or any federal or state agency in ju d ic ia l  
r e v ie w  or enforcem ent efforts and proceedings in vo lv in g  the user furnishing the in form ation .

(c) T h e  c ity  m anager may provide confidential in form ation  to governm ental agencies u p o n  
w r it te n  request for uses d irectly  related to en forcem en t o f  th is chapter. But the city m a n a g e r  
s h a ll  n ot transm it inform ation accepted b y  th e  city  as confidential to  any governm ental 
a g e n cy  until the city m anager has provided fou rteen  days’ w ritten  notification to the user.

(d) E fflu e n t  or discharge data is not con fidentia l un less the city m anager agrees it is o f  a  
p ro p r ie ta ry  nature.

O rd in a n ce  N o. 5771 (1995).

HO C.F.R. 403.8(f)(l)(vii).
240 C.F.R. 403.14.



TITLE 11 UTILITIES A N D  A IR P O R T  

C h a p te r  4 A i r p o r t 1

Section:
11-4-1
11-4-2
11-4-3
11-4-4
11-4-5
11-4-6
11-4-7

L eg is la tive  Intent
F ix ed -B a se  O perators, A ctivities, And R e sp o n s ib ilit ie s
A ircra ft  Perm itted A t Airport
S p ecia l A irport A ctivity  Perm its
A irp o rt C onstruction  Standards
R equ irem ents For A ir Carriers
H an g ar  A nd Tie Down Fee

11-4-1 L e g is la t iv e  In te n t.

The purpose o f  th is chapter is to protect the p u b lic  h e a lth , safety, and welfare by providing 
procedures fo r  the operation o f  the municipal a ir p o r t  and standards to regulate fixed-base 
operators con d u ctin g  business at the airport. It is  a ls o  the city council’s intention  that the 
standards an d  regu lations provided in th is  chapter a n d  a n y  lease agreem ents executed hereunder 
be su bord in ate  to  ex isting  or future agreements b e tw e e n  th e  city  and the United States Federal 
A viation A d m in istra tion  (FAA) or any oth er agency o f  th e  U n ited  States.

11-4-2 F ix e d -B a s e  O p e r a to r s , A c t iv it ie s , A n d  R e s p o n s ib i l i t i e s .

(a) A  fixed -base  operator is a person providing o n e  o r  m ore o f  the follow ing services on, or 
conn ected  w ith , the property o f the Boulder M u n ic ip a l A irport:

(1) T ran sp ortin g  passengers by aircraft for h ire;

(2) P rov id in g  flight instruction for hire;

(3) T ran sp ortin g  parcels or freight fo r  hire;

(4) T ow in g  g liders for hire;

(5) R en tin g  aircraft;

(6) R en tin g  hangar space for storage o f aircraft;

(7) S erv icin g , repairing, rebuilding, or rem odeling a ir c ra ft  for hire;

(8) S e llin g  gasoline or other aviation fluid p rod u cts ;

(9) S e llin g  aircraft, aircraft parts, or  other a ircra ft  a ccessories ; or

(10) E n gag in g  in other com m ercial activities o r  serv ices connected with or related to 
av iation  or  other aeronautical activities.

(b) No p erson  shall engage in one or more a ctiv it ies  o f  a fixed-base operator at the Boulder 
M unicipal A irport unless such person:



(1) Executes a le a s e  w ith  the city;

(2) A grees to p a y  a  m in im um  m onthly rent, a percentage o f  g ro ss  incom e, or a com bination 
th ereo f in  an a m o u n t to  be determ ined by agreem ent w ith th e  c ity ;

(3) A grees to p r o v id e  su fficien t and appropriate liab ility  in su ra n ce  subject to approval o f the 
c ity  manager; an d

(4) K eeps true a n d  accurate  records o f  the operation  that a re  availab le  for inspection and 
exam ination  by th e  c ity  during ordinary business hours.

(c) Sub ject to ap proval b y  th e city m anager1 and the FAA, a fix ed -b a se  operator m ay provide one 
or m ore o f  the s e r v ice s  prescribed by subsection (a) o f  this se c tio n , w hich  shall be set forth  
specifica lly  in th e  le a se . Two or m ore fixed-base operators m a y  n ot com bine or offer from the 
sam e building an y  o f  th e  services o f  a fixed-base operator w ith o u t first obtain ing approval 
therefor from th e m a n a g e r  and prescribing those activities in  e a ch  respective lease.

(d) T he city m anager is  au thorized  to supervise and control th e  operation  o f  each fixed-base 
operator at the a irp o r t , consistent w ith  regulations and requ irem en ts  o f  the FAA.

11-4-3 Aircraft Permitted At Airport.

(a) N o person  shall o p e r a te  a device at the Boulder M unicipal A irp o r t  or take o f f  from  or land at 
the airport unless s u c h  device is an aircraft.

(b) For purposes o f  th is  section , an aircraft does not include m otorized  hang gliders or "ultra 
ligh t" vehicles, b a llo o n s , k ites, or unm anned rockets.

11-4-4 Special Airport Activity Permits.

(a) N o person  shall c o n d u c t  any activity  at the B oulder M unicipal A irp ort, other than through a 
lease as provided in  section  11-4-2, "Fixed-Base O perators, A ctiv it ie s , A nd Responsibilities," 
B .R .C . 1981, w ith o u t  first obtain ing a perm it therefor from  th e  city  m anager under this 
section.

(b) A  nonprofit o rg a n iz a tio n  m ay apply to the city  m anager for  a  one day perm it to conduct a 
specia l activity or  ex h ib ition  relating to airport or aircraft a c t iv ity  at the B oulder M unicipal 
A irport, by filing  a n  ap plication  at least one w eek  before th e  activity, paying a deposit o f  
$25.00, and p ro v id in g  evidence o f  insurance coverage as p rescr ib ed  by subsection 4 -l-8 (b ), 
B .R .C . 1981.

(c) B efore issuing a p e r m it  under this section, the city  m anager sh a ll consult w ith  the city police 
departm ent and en v iron m en ta l protection and transportation  d iv is ion s  to determ ine w hether 
the perm it m eets th e  requirem ents o f this code and o th er  ord inances o f  the city. The 
m anager shall is su e  su ch  perm it upon a finding that in  view  o f  th e  type o f  activity and hours 
o f  operation, the a c t iv ity  com plies w ith  all ordinances o f the c ity  and w ould  not constitute an 
obstruction  o f p u b lic  property  or a public health  or safety h a za rd . The m anager may im pose 
reasonable con d ition s  in  the perm it to assure the use o f  p u b lic  property and protect the 
public health, sa fety , and  welfare.

(d) T he perm ittee is re sp o n sib le  for any damage to public property  and  for the cost o f  city police, 
fire, environm ental protection , or cleaning services provided a t th e  activity.

leases for three years or more must be approved by the city council, subsection 2-2-8(a), B.R.C. 1981.



11-4-5 Airport Construction Standards.

(a) A ll bu ild ings, hangars, stru ctu res , or other im provem ents p laced o n  th e  grounds connected 
w ith the B oulder M u n icipa l A irport shall comply w ith  the city  b u ild in g  and zoning codes1 
and w ith  all other ap p licab le  provisions o f  this code and other o rd in a n ce s  o f  the city. Before 
constructing  or p lacing  an y  bu ild ing, hangar, structure, or other im p ro v e m e n t on the airport 
grounds, the plans and specifications for any such structure s h a l l  be  subm itted to, and 
approved by, the city m anager.

(b) A ll bu ild ings, hangars, stru ctu res , or other im provem ents p laced o n  th e  grounds connected 
w ith the B ou lder M un icipa l A irp ort shall be subject to a lease w ith  th e  c ity  and com ply with 
all requ irem ents o f  the U n ited  States Aviation A gency or any o th e r  fed era l agency or board 
having ju risd iction  over th e  airport.

11-4-6 Requirements For Air Carriers.

(a) No person  shall operate an air carrier or regularly scheduled a ir  ta x i service from the 
Boulder M unicipal A irp ort or use any facilities o f the airport w h ile  o p era tin g  such a carrier 
or service unless the ca rr ie r  or service com plies w ith the follow ing co n d it io n s :

(1) An air carrier pays fo r  each  landing at the airport the fee p r e sc r ib e d  in section 4-20-22, 
"Air C arrier Landing F ee ," B .R .C . 1981. Fee paym ent shall be on  su c h  schedule as the city 
m anager by regulation  m a y  prescribe.

(2) Each air carrier or a ir  taxi service has insurance coverage m e e t in g  th e  current minimum 
requirem ents o f  the C iv il A eronautics Board, but in  no event le s s  than  public liability 
insurance w ith  m inim um  lim its o f  $150,000.00 for any one p erson  a n d  $600,000.00 for any 
one accident and public p rop erty  dam age insurance w ith  a m in im um  lim it  o f  $100,000.00 for 
any one accident.

(b) Each air carrier or air ta x i service using the Boulder M unicipal A ir p o r t  shall file with the 
city m anager a certificate  signed by a qualified agent o f an in su r a n ce  com pany evidencing 
the ex istence o f  valid  and  e ffective  policies o f  public liability and d a m a g e  insurance required 
by paragraph (a)(2 ) o f  th is  section , the lim its of each policy, the p o lic y  num ber, the name o f 
the insuror, the effective  d a te  and expiration date o f  each policy, a n d  a copy o f  the endorse
m ent p laced  on each p o licy  requ iring ten days’ notice by m ail to  th e  m anager before the 
insuror m ay cancel the p o licy  for any reason.

(c) N othing in  th is section ap p lies  to aircraft belonging to or operated  b y  an y  federal, state, or 
local governm ent at the B ou ld er  M unicipal Airport.

O rdinance N os. 5012 (1986); 55 17  (1992).

11-4-7 Hangar And Tie Down Fees.

A irport users shall pay the h a n ga r  and tie down fees prescribed in se c t io n  4 -2 0 -1 , "A irport Fees," 
B.R.C. 1981.

O rdinance N o. 5425 (1991).

'Chapters 10-5 through 10-10. and title  9, ‘ Land Use Code.” B.R.C. 1981. (Ordinance No. 4803-1984).
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11 -5 -1  L e g is la t iv e  In te n t.

(a )  P u rp ose : The purpose o f  th is chapter is to  p rotect the public health, safety, and w elfa re :

(1 ) From  dam age from  storm  w ater ru n o ff and floods by requiring th at property o w n e r s  in 
th e  city  pay for a share o f  the cost o f the d ra in age  facilities necessary to  manage su ch  s to rm  
w aters  and floods; and

(2 ) By protecting and enhancing the w ater  qu a lity  o f  the local receiving waters in a m a n n e r  
con sisten t w ith the federal W ater P ollution  C on trol Act, 33 U.S.C. section  1251, et s e q .,  and 
th e  state W ater Q uality C ontrol Act, C .R .S . section  25-8-101, et seq., through the r e g u la t io n  
o f  non-storm  water discharges to the m u n icipa l storm  sewer system.

(b )  In ten t: It is the intent o f  the city  council in  en actin g  this chapter:

(1 )  To prom ote public health , safety, and w elfa re  by perm itting the m ovem ent o f  e m e rg e n cy  
veh ic les during flooding periods and m in im izin g  flood losses and the inconvenience a n d  d a m 
age  resulting from uncontrolled and unplanned  storm  water runoff in the city;

(2 )  To establish a m aster plan for storm  w ater  and flood m anagem ent and its im p le m e n ta 
tion , including, w ithout lim itation , a coord in ated  program  o f  creating upstream p o n d in g  or 
tem porary  detention o f  storm  w aters;

(3 )  To establish a storm  w ater and flood m anagem ent utility to coordinate, design, c o n s tr u c t , 
m anage, operate, and m aintain the storm  w ater  and flood managem ent system;



(4) To esta b lish  reasonable storm w ater  and flood m a n a g em en t fees based on th e  use o f 
storm  w a ter  and  flood drainage facilities;

(5) To en cou ra ge  and facilitate urban w ater resou rces  m anagem ent techniques, including, 
w ithout lim ita tion , detention  o f storm  w ater and flo o d s , reduction  o f  the need to  construct 
storm  sew ers, reduction  o f  pollution, and enhancem ent o f  th e  environm ent;

(6) To p reven t th e in troduction  o f pollu tants to the m u n ic ip a l storm  sewer system ;

(7) To esta b lish  standards for perm anent storm  w ater  r u n o f f  controls; and

(8) To esta b lish  requ irem ents for the long-term  r e sp o n s ib ility  for m aintenance o f  structural 
storm  w a ter  con tro l im provem ents and nonstructural s to rm  w ater m anagem ent practices to 
ensure th a t th ey  continue to function  as designed, a r e  m aintained, and do not threaten  
public safety.

(c) F indings: T h e  c ity  council finds and determ ines th a t th e  c ity  has h istorically provided  and 
w ill con tinu e to  provide storm  w ater and flood m a n a g e m e n t services by m eans o f  an 
enterprise, as th at term  is defined by  Colorado law . T h e  city  council further declares its 
intent th at th e  c ity ’s storm  water and flood m a nagem ent u tility  enterprise be operated  and 
m aintained so as to exclude its activities from  the a p p lic a t io n  o f  article X, section 20 o f  the 
Colorado C on stitu tion .

O rdinance N os. 5601 (1993); 7400 (2004); 7417 (2005).

11-5-2 Definitions.

The follow ing w ord s used  in this chapter have the fo llow in g  m ea n in gs, unless the context clearly  
indicates otherw ise:

"Facilities" m eans a ll structures and equipm ent and all u se s  o f  land  that are made in con junction  
w ith  or that are re la ted  or incidental to the construction, in s ta lla t io n , or use o f the structures and 
equipm ent n ecessary  to  contain  and control storm  w ater in c lu d in g , w ithout lim itation, conduits, 
channels, bridges, p ip es, and detention ponds.

"G rant" m eans an y  d irect cash subsidy or oth er direct co n tr ib u t io n  o f  m oney from  the state  or any 
local governm ent in  C olorado w hich is not requ ired  to be r e p a id . "G rant" does not include:

(a) A ny in d irect benefit conferred upon the utility e n te r p r ise  from  the state or any local 
governm ent in  C olorado;

(b) A ny revenues resu ltin g  from  rates, fees, assessm ents, o r  o th e r  charges im posed by the u tility  
en terprise fo r  th e  provision  o f  goods or services by su ch  en terp rise ; or

(c) A ny fed era l fu nds, regardless o f w hether such fed era l fu n d s  pass through the state or any 
local governm ent in  Colorado prior to receip t by the u t i l i ty  enterprise; or

(d) A ny other rece ip t o f  revenues excluded from th e  d e fin it ion  o f  "grant" under Colorado 
constitution  or  law.

"O ne hundred -year floodplain" means the area that w ou ld  b e  inundated by a flood h aving  a one 
percent chance o f  be in g  equalled or exceeded in one year.

"Pollutant" m eans dredged  spoil, dirt, sedim ent, slurry, s o l id  w aste , incinerator residue, sewage, 
b iosolids, garbage, trash , chem ical waste, biological n u tr ie n t , b iological material, radioactive



m aterial, h eat, w recked or discarded equipm ent, r o ck , sand, or any industrial, m unicipal, or 
agricu ltura l w aste.

"Storm  w a ter  and flood m anagem ent utility e n te r p r ise "  m eans the storm w ater and flood 
m anagem ent u tility  business owned by the city, w h ic h  business receives under ten  percent o f  its 
annual reven u es in grants from all Colorado state a n d  loca l governm ents com bined and w hich is 
au thorized  to  issue its own revenue bonds pursuant to  th is  code or any other applicable law.

"Storm  w a ter  quality  best m anagem ent practices" m e a n s  practices intended to prevent or reduce 
the d isch arg e  o f  pollutants directly or indirectly to  storm  w ater including, w ithout lim itation, 
schedules o f  activities, prohibitions o f  practices, p o llu t io n  prevention and educational practices, 
m a in tenance procedures, operating procedures, a n d  p ra ctices  to control site runoff, spillage or 
leaks, s lu d g e  or w ater disposal, drainage from raw  m a te r ia ls  storage and other receiv in g  w aters, 
or storm  w a ter  conveyance systems. Storm  w ater q u a l ity  best m anagem ent practices include the 
practices, fa cilities , or im provem ents identified in  th e  C ity  o f  Boulder Design and Construction 
Standards.

O rdinance N os. 5601 (1993); 7400 (2004).

11-5-3 Master Drainage Plan.

(a) T he c ity  m anager shall develop a m aster d r a in a g e  plan  for the city, based on engineering 
stu d ies , that indicates the location  of all d r a in a g e  facilities in the city, in clud ing  those 
fa c ilit ie s  that currently exist and those d e term in ed  to  be needed and that are in tended to be 
con stru cted  in the future. The plan shall in c lu d e  a ll m ajor drainage ways th at d irectly  or 
in d irect ly  affect drainage w ithin the city, a ll d ra in a g e  basins in the city, and all natural 
d ra in ag e  courses and other drainage fa c ilit ie s  requ ired  to provide for the drainage and 
m anagem ent o f  surface waters w ith in  the d ra in a g e  w ays and basins and to carry  such w aters 
to d esign ated  points without overflow or d is ch a rg e . The plan may also show  any other 
in form ation  that the m anager deems d e s ira b le . T he city m anager shall solicit public 
p a rticip a tion  during the form ulation o f th e m a ste r  drainage plan and oth er phases o f  
im plem en tation  o f  the storm drainage and flo o d  m anagem ent program provided in this 
chapter.

(b) T he purpose o f  the master drainage plan p re scr ib e d  by this section is to  identify  and 
a llev ia te  present and future drainage and flo o d in g  problem s in the city  by m eans o f  
p resen tin g  in an orderly fashion the general d a ta  an d  inform ation essential in understanding 
the rela tion sh ip  between rainfall and storm r u n o ff .  T he m aster drainage plan serves as the 
o ffic ia l designation  o f  drainage facilities and d ra in a g e  ways and basins show n thereon  and 
m ay be altered from  tim e to tim e to conform to  e x is t in g  conditions.

(c) A ny tim e  a project is proposed by the city to  im p le m e n t the m aster drainage plan, the city 
m anager shall hold a public hearing  in the n e ig h b o rh o o d  w here the project is to  be construct
ed, a fter  publish ing notice in a newspaper o f  g e n e r a l circu lation .

(d) T he c ity  m anager may undertake supp lem entary  stud ies to determ ine the estim ated cost o f  
con stru ctin g  the drainage facilities shown o n  th e  m aster drainage plan, including the 
ex p en se  o f  any necessary land acquisition.

(e) The c ity  council shall adopt the m aster d ra in a g e  plan  by m otion. No substantial m odifica
tions th ereo f may be made unless the council f ir s t  ap proves them.

(f) A fter  adoption  o f  the master drainage plan, th e  c ity  clerk shall retain a copy on file for 
p u b lic  inspection  during normal business h ours.



(g) In the annual p rop osed  city  budget, the city  m anager sh a ll subm it to the city council a 
proposed b u d g e t  fo r  construction  o f drainage facilities, co n ta in in g  a statem ent o f  all am ounts 
currently in  th e  storm  w ater and flood m anagem ent a ccou n t, an estim ate o f  anticipated 
revenues for  th e  en su in g  budget year, and a list o f  the p ro p o se d  projects to be constructed or 
developed.

11-5-4 Connections To The Storm Water Utility System.

(a) Connections B y  A u th or ized  Personnel: No person  not au th or ized  by  the city m anager shall 
tap or connect t o  an y  part o f  the storm  w ater and flood con tro l utility.

(b) Connections M a d e  In  Com pliance W ith A p p rov a l: No p erson  shall fa il to m ake authorized 
connections to  th e  storm  w ater and flood control utility  in  accordance w ith the term s and 
conditions o f  t h e  perm it or approval issued therefor an d  th e  C ity  o f  Boulder Design and 
Construction Standards.

(c) Costs O f C o n n e c t io n : No person requesting or requ ired to  m ake connections to the storm  
w ater and flood  co n tro l u tility  shall fa il to pay the costs fo r  su ch  connections.

(d) Prohibited C o n n e ct io n s : N o person shall m ake, m aintain, o r  u se  any illic it connection to the 
city ’s storm w a t e r  and flood control utility, including, w ith o u t lim itation , illicit connections 
m ade in the p a s t . N o person  shall fail to rem ove any such  p r io r  connection  w ithin sixty days 
o f  adoption o f  th is  section.

O rdinance No. 7400 (2 0 0 4 ).

11-5-5 Discharges To The Storm Water Utility System.

(a) D ischarges P r o h ib ite d : N o user or other person  shall d is ch a rg e  any sewage, other polluted 
w aters, or o th e r  de leterious substance from  any prem ises w ith in  the city into or upon any 
public h ighw ay, street, sidewalk, alley, land, public p la ce , stream , ditch, or other w ater
course or in to  a n y  cesspool, storm or private sewer, or n a tu ra l w ater outlet, except w here 
suitable tre a tm e n t has been  provided in accordance w ith  p rov ision s o f  applicable federal, 
state, and lo ca l la w s .

(b) Cleaning O f H a r d  S u rfaces: The ow ner o f  any paved p a rk in g  lot, street or drive shall clean  
the pavem ent a s  n ecessary  to prevent the buildup an d  d isch arge o f  pollutants. Paved 
surfaces sh all b e  c lean ed  by  dry sweeping, w et vacuum  sw eep in g , collection  and treatm ent o f 
w ash water o r  o th e r  m ethods in com pliance w ith  this ch a p ter , or other applicable federal, 
state, and lo ca l la w s .

(c) M aterial S to ra g e : N o person  shall store m ateria ls in clud ing , w ithout lim itation, stockpiles 
used in co n s tru ctio n  and landscaping activities, in  a m a n n er w hich  m ay cause discharge or 
threatened d is ch a rg e s  o f  pollutants into the storm  sewer sy stem  or receiv ing  water.

(d) Exem ptions: T h e  fo llow in g  discharges are exem pt from  th e  d ischarge perm it requirem ents 
established b y  th is  chapter: 1

(1) Landscape ir r ig a tion  and lawn w atering associated w ith  sing le-fam ily  detached or duplex 
developm ent, u n contam inated  groundwater from  an in d iv id u a l single-fam ily residential 
detached or d u p le x  foundation  drainage system , indiv idual residen tia l car w ashing or car 
washing o f  le s s  th a n  two consecutive days in  duration fo r  ch a rity  or nonprofit fundraising, 
dechlorinated sw im m in g  pool discharges, w ater line and fire  hydrant flushing, firefighting 
activities, or s t r e e t  clean ing operations conducted by  the c ity ; or



(2) A ny discharge th a t is authorized by the city manager. 

Ordinance No. 7400 (2004).

11-5-6 Master Drainage Plan, Land Development, And Discharges Into The Storm 
Water System.

(a) D rainage Facilities R eq u ired : N o developer o f land in the c ity  s h a ll  fail to provide on such 
person ’s property a ll reason ab ly  necessary drainage facilities t o  en su re  adequate drainage 
and m anagem ent o f  storm  w aters and floods falling on or flow in g  o n to  the property.

(b) Storm  W ater And F lood  C ontrol M anagem ent Plan Required: B e fo r e  the city manager issues 
a city bu ild ing  perm it for  the construction of any building or s tru c tu re  other than a single
fam ily dw elling  and ap p u rten an t structures, the property ow n er  o r  bu ild ing  perm it applicant 
shall subm it to the m a n a ger a detailed storm w ater and flood m a n a gem en t plan that meets 
state and federal requ irem en ts, this chapter, and the City o f  B o u ld e r  Design and Construc
tion Standards. A  p erm it w ill not be issued until the m a n a g e r  determ ines, based upon 
generally  accepted en gin eerin g  principles in storm  and dra in age  con tro l, that the plan meets 
the requ irem ents o f  th is  chapter and the provisions of the m a s te r  drainage plan that relate 
to the drainage basin  in  w hich  the property is located.

(1) S torm  W ater A n d  F lood  M anagem ent Plan Required: T h e  storm  w ater and flood 
m anagem ent plan sh a ll estab lish , locate, or otherw ise define th e  a lign m en t and boundary o f 
any natural drainage way, drainage facility, or subdrainage a r e a  on the property; include 
draw ings, profiles, an d  specifications for the construction a n d  installation  o f  channels, 
conduits, reservoirs, cu lv erts , bridges, easem ents, storm w a te r  q u a lity  im provem ents and 
storm  w ater quality  b est m anagem ent practices, and all o th er  d ra in a g e  facilities reasonably 
necessary to ensure th a t  storm  w aters and floods (including d r a in a g e  from  other lands that 
w ill contribute ru n o ff to  the property) w ill be controlled, as p r o v id e d  in the City o f  Boulder 
Design and Construction Standards; and contain  a sch edu le  o f  the estim ated dates o f 
com pletion  o f  construction  for all drainage facilities shown on  th e  p lan .

(2) C om pliance W ith  A pp roved  Plan Required: N o person s h a l l  fa il to com ply with an 
approved storm  w ater and flood m anagem ent plan subm itted u n d e r  th is section.

(3) P lan  Required W ith  D evelopm ent A pplication : No person s h a l l  receive an approval for a 
subdivision , or site rev iew  under this code or any ordinance o f  th e  city  unless the person 
subm its and obtains ap prova l o f  the storm w ater and flood m a n a g em en t plan required by 
this section .

(4) O n-S ite D etention  A n d  W ater Quality Improvements R e q u ire d : O n-site detention storage 
and w ater quality  im provem en ts shall be provided in  accordance w ith  the reasonable require
m ents o f  urban h yd rology  and the standards established in th e  C ity  o f  Boulder Design and 
Construction Standards.

(c) G eneral R equirem ents For A ll Construction A ctivities: No p e r s o n  shall fail to follow or 
otherw ise violate the erosion  control practices in the City o f  B o u ld e r  Design and Construction 
Standards. A ll such con tro ls  shall be installed and m aintained in  conform ity  with the stan
dards in the City o f  B ou ld er  Design and Construction Standards.

(d) M aintenance O f W ater Q uality  Im provem ents: No person sh a ll fa i l  to  m aintain any im prove
ment that is requ ired as part o f  a storm  water and flood m a n a g e m e n t plan. Any im prove
ment associated w ith  storm  w ater quality best m anagem ent p ra ctices  shall be properly 
inspected and serviced , i f  necessary, at least once per year or a s  ap p rov ed  in the storm water 
and flood m anagem ent plan  to ensure proper function o f  s u c h  im provem ent. Records o f



m aintenance and service shall b e  k e p t  on file by the owner for a m inim um  o f  th ree  years and 
shall be made availab le  for re v ie w  b y  the city  manager.

(e) W aiver O f R equirem ents: The c ity  m a n a ger m ay w aive any or a ll o f  the requ irem en ts o f  this 
section for particu lar d evelop m en ts or im pose additional requ irem ents, i f  su ch  w aiver or 
additional requ irem ent is r e a so n a b ly  necessary  due to the ex istence o f sp ecia l geologica l or 
topographical conditions and m e e ts  th e  purposes o f  th is chapter prescribed b y  section  11-5-1, 
"Legislative Intent," B.R.C. 1981 , o r  as m ay be allowed under th e  C ity  o f  B ou ld er  Design and 
Construction Standards.

(f) Easem ent R equirem ents: No o w n e r  o f  a parcel o f  land through w hich  a n atu ra l dra inage w ay 
flows as shown on  the m aster d r a in a g e  plan  shall obtain a bu ild in g  perm it to  develop  the 
property, unless the person fir s t  g ra n ts  to the city at no charge a perm anent easem ent to 
construct, m aintain or recon stru ct th e  channel along the drainage way.

(g) Financial G uarantee: In order to  g u a ra n tee  the construction o f  any drainage fa c ility  shown 
on an approved storm  water a n d  flo o d  m anagem ent plan subm itted  under th is  section , the 
owner o f  the land shall subm it t o  th e  city  a financial guarantee in  a form  sa tis fa ctory  to the 
office o f  the city  attorney for th e  construction  o f  the facility, before  any b u ild in g  perm it is 
issued.

O rdinance No. 7400 (2004).

11-5-7 P e r m it  To D is c h a r g e  G r o u n d w a t e r  In to  T h e  S to rm  S e w e r  S y ste m .

(a) Perm it R equired: No person s h a l l  fa il to  obtain a groundw ater d ischarge p erm it prior to 
discharging any groundw ater in  th e  storm  sewer system  except as au th orized  by this 
chapter.

(b) A pplication And F ee : An a p p lica n t fo r  a groundwater discharge perm it sh a ll pay the fee 
prescribed by section  4-20-31, "W a stew a ter  Classification Survey Filing Fee A n d  Industrial 
And Groundwater D ischarge P e r m it  Fees A nd Charges," B .R .C . 1981, and sh a ll com plete an 
application form  provided by th e  c ity  m anager. Any person requ ired  to h ave a  groundw ater 
discharge perm it shall apply fo r  a n d  receive a perm it prior to  d ischarging in to  the storm  
sewer system.

(c) Requirem ents: G roundw ater d is ch a r g e  perm its are subject to  all provisions o f  th is chapter 
and all other applicable r e g u la t io n s  and user charges. P erm its shall m eet th e  follow ing 
standards and m ay contain co n d it io n s  including, w ithout lim itation:

(1) Lim its on the concentration  o f  chem ica l constituents and physical ch aracteristics  based 
on State o f  C olorado D epartm ent o f  H um an Health and Environm ent stream  standards;

(2) Lim its on rate  and time o f  d is ch a rg e  or requirem ents for flow regu lation  and  equaliza
tion;

(3) Requirem ents for in sta llation  a n d  m aintenance o f  treatm ent equipm ent, and  inspection  
and sam pling facilities ;

(4) Specifications for m on itoring  p rogram  that include sam pling  locations; frequency  o f 
sam pling; num ber, type and s ta n d a rd s  for tests; and reporting schedules;

(5) Requirem ents for subm ission  o f  technical reports, discharge reports, and  com pliance 
progress reports;



(6) Requirem ents for m aintain ing and re ta in in g  records relating to  groundw ater d is ch a rg e ;

(7) Requirem ents for notification  o f  th e  c ity  in the event that the permittee v io la t e s  perm it 
conditions and standards;

(8) Requirem ents for notification  o f  th e  c ity  o f  the new introduction o f c o n s t itu e n ts  or any 
change in character o f  the discharge or average volum e being introduced in to  th e  storm  
sew er system;

(9) Requirem ents that groundw ater d isch arg es  are kept separate in the p e r m it te e ’s facility  
and pretreated, i f  necessary, to  m eet p erm it lim its before com bining with the s to r m  w ater  or 
other site discharges;

(10) A  requirem ent that the perm ittee w ill indem nify the city, its officers, e m p lo y e e s  and 
agents for dam ages, ju dgm en ts , costs and  expense which may in any m anner a c c r u e  against 
such party as a consequence o f  the g ra n t o f  such  perm it; and

(11) Other conditions as deem ed n ecessary  by the city manager to enforce th e  p ro v is io n s  o f  
th is chapter.

(d )  D uration O f D ischarge P erm it: A  grou nd w ater  discharge perm it will be is s u e d  for the 
specified time period needed, not to ex ceed  five years. The permittee shall r e a p p ly  for the 
renew al o f  a perm it at least ninety d a ys  prior to the expiration of the p e r m it te e ’s ex isting  
perm it.

(e )  M odification O f The D ischarge P erm it: T he term s and conditions of the p e r m it  m ay be 
subject to m odification by the city m a n a ger  during the term o f the perm it i f  l im ita t io n s  or 
requirem ents are m odified, i f  necessary  to  m eet requirem ents o f the city’s N a tio n a l P ollu tan t 
D ischarge Elim ination System  discharge perm it, or i f  there is other good cau se . A n y  changes 
or new conditions in the perm it shall in clu d e  a reasonable time schedule for co m p lia n ce .

( f )  V iolations Prohibited: N o person shall v io la te  the term s and conditions o f  th e  g ro u n d w a te r  
discharge permit.

(g ) D ischarge Perm it A nnual F ee : A  p erm ittee  shall pay the fees prescribed by s e c t io n  4-20-31, 
"W astewater C lassification  Survey F ilin g  Fee And Industrial And G roundw ater D isch arge  
Perm it Fees And Charges," B.R.C. 1981, based on gallons per day o f flow  fo r  in d u stria l 
discharge and a flat-fee rate for g rou nd w ater discharge.

(h ) Perm it Not A ssignable: A  groundw ater d ischarge perm it may not be sold, tr a d e d , assigned , 
sublet, or otherwise transferred. Any new  user m ust obtain a groundwater d is c h a r g e  perm it 
regardless o f w hether a perm it p reviously  existed  for the same premises.

O rd inance Nos. 7400 (2004); 7417 (2005).

11-5-8 Special Agreements And Permits.

(a )  Agreem ents Or P erm its: N o statem ent contained in this chapter shall be co n s tru e d  as 
prohibiting special w ritten  agreem ents, contracts, or permits between th e c ity  and any 
person allowing w astes to be adm itted to  th e storm  water sewer system.

( 1 )  A special w ritten agreem ent or p erm it m ay include groundwater, but sh a ll n o t  include 
dom estic wastes.

(2) Except as set forth below, the agreem ent or perm it shall require m o n ito r in g  and 
treatm ent consistent w ith , or sim ilar to , federal, state, and local laws and r e g u la t io n s .



(3) T h e  ap p lican t shall dem onstrate to the city  m a n a g e r  that there is adequate capacity in  
the storm  w ater drainage system , considering, w ith o u t  lim itation, the design  capacity for 
storm  ev en ts  and present and fu ture d evelop m en t in  areas served by the storm  w ater 
drainage system .

(4) T h e u ser  or beneficiary o f such  agreem ent o r  p e rm it  shall com pensate th e city  for any 
ad d itiona l costs o f  treatm ent and fo r  any other c o s ts  in curred  by the city as determ ined by  
the c ity  m anager, including, w ithout lim itation:

(A ) C osts associated with review  and issu a n ce  o f  the perm it or agreem ent consistent 
w ith  h o u r ly  review  rates for city s ta ff  as outlined in  section  4-20-43, "D evelopm ent A pplica
tion  F ees," B .R .C . 1981;

(B ) C osts associated w ith ongoing  m onitoring; a n d

(C ) Indem nification  o f  the city, its officers, e m p lo y e e s , and agents, for any costs to such 
parties, in clu d in g  sta ff tim e and attorney ’s fees, fo r  dam ages, judgm ents, fines, settlem ents, 
costs, an d  expense w hich may in  any m anner a cc ru e  against such party as a consequence o f  
the g ra n t o f  such  perm it.

(b) P ollu ted  D ischarge Agreem ent Or P erm it: The c ity  m an ager m ay execute an agreem ent or 
issue a p erm it to exceed any specific pollutant lim ita t io n s  required by federal, state or local 
law  on ly  i f  the m anager finds that:

(1) T he u ser  is m aking reasonable progress tow ard  e lim in atin g  the violation;

(2) C om p liance  w ith  the specific pollu tant lim ita tio n  du ring  a tim e period agreed upon for 
in sta lla tion  o f  proper pretreatm ent equipm ent w o u ld  im p ose  undue hardship; and

(3) A ccep tan ce  o f  the discharge does not ad verse ly  a ffe c t  the storm  water u tility  nor cause 
v io la tion  o f  the city ’s N ational P ollu tant D ischarge E lim in ation  System  discharge perm it and 
ap p licab le  federal and state laws.

(c) V iolation  O f Agreem ent Or P erm it Prohibited: N o  person  shall violate th e term s and 
cond ition s o f  an agreem ent or perm it issued u nder th is  section.

O rdinance N o. 7400 (2004).

11-5-9 Storm Water And Flood Management Utility.

(a) There is h ereby  created a storm w ater and flood  m a n a gem en t utility  in the departm ent o f  
public w ork s under the control o f  th e city  m anager, em pow ered  to im plem ent the provisions 
o f  th is chapter.

(b) E xcept as provided in subsection (c) o f  this section , th e  ow ner o f  each parcel o f  land in the 
city sh a ll pay  the storm  water and flood m a n a g em en t fee prescribed by section  4-20-45, 
"Storm  W ater A nd Flood M anagem ent Fees," B .R .C . 1981, for the construction, operation, 
m ain ten an ce, and replacem ent o f  the storm  w ater a n d  flood  m anagem ent system .

(c) Since th e  basis o f  the fee is determ ined according to  th e  anticipated use o f drainage facilities 
accord ing  to  im provem ents made on  the property, n o  fee  w ill be charged for any parcel o f  
land th a t is entirely  undeveloped.

O rdinance N o. 7400 (2004).



11-5-10 Use O f Fees.

(a ) The storm  w a te r  and flood m anagem ent u tility  shall h o ld  all m onies received by the city 
under th is  c h a p te r  in a separate account and m ake exp en d itu res th ereof only for the purpose 
of:

(1) D ev e lo p m e n t review, adm inistration, storm  w ater quality , inspection, construction, 
in sta llation , rep a ir , m aintenance, im provem ent, rep lacem ent, and reconstruction o f  drainage 
facilities in  th e  c ity  and all other facilities necessary ad equ ate ly  to handle storm waters and 
floods in th e  c ity ; and

(2) The p u rc h a se  o f  interests, including, w ithout lim ita tion , ow nership and easem ents, in 
land th at m a y  be necessary to im plem ent the purposes o f  th is chapter, including, without 
lim itation , la n d  for installation and construction  o f dra in age  facilities that are reasonably re
quired for  th e  p rop er handling o f storm  w aters and floods in  the city.

(b ) The city  m a y  p led ge  storm  water and flood m anagem ent fees  collected  under this chapter and 
those a n tic ip a te d  to be collected to the retirem ent o f  the prin cip a l and interest o f revenue or 
general o b lig a t io n  bonds issued by the city  for financing any o f  the activities set forth in 
subsection  (a )  o f  th is section.

Ordinance N os. 5 1 9 0  (1989); 7400 (2004).

11-5-11 Storm Water And Flood Management Utility Plant Investment Fee.

(a ) Any p erson  d e s ir in g  to develop property in the city or to  annex developed property into the 
city shall p a y  a storm  water and flood m anagem ent p la n t investm ent fee pursuant to the 
schedule o f  fe e s  set forth in section 4-20-46, "Storm  W ater A nd Flood M anagem ent Utility 
Plant In v e s tm e n t Fee," B.R.C. 1981.

(1) In th e  c a s e  o f  annexation o f developed property, th e p la n t investm ent fee prescribed by 
this section  sh a ll be paid prior to the second reading o f  th e  annexation  ordinance annexing 
the p rop erty  in to  the city.

(2) In th e c a s e  o f  developm ent on previously  undeveloped property, the plant investm ent fee 
prescribed b y  th is  section shall be paid prior to issuance o f  a certificate o f  occupancy by the 
city for th a t  property.

(3) In th e  c a se  o f  a change or addition to developed property, the plant investm ent fee 
prescribed b y  th is  section shall be paid prior to issuance o f  a bu ild ing  perm it by the city for 
that p roperty .

(b ) In ca lcu la tin g  th e  plant investm ent fee, the city m a n a ger shall credit each developed 
property w ith  an  am ount equal to the fee that w ould h ave been  charged before the change or 
addition, b u t  i f  th e  credit is less than the am ount previously  paid  for a storm  water and flood 
utility p la n t in vestm ent fee, the am ount paid shall be a llow ed  as a credit. For purposes o f 
determ in ing  cred its  against plant investm ent fee charges, "developed property" shall be 
defined as th o s e  properties billed a m onthly storm  w ater  and flood m anagem ent fee  at the 
time o f  th e  b u ild in g  perm it application. The credit prescribed  by this subsection applies only 
to the p r o p e rty  served and only to storm  w ater and flood m anagem ent utility plant invest
ment fees o w e d  to  the city and not to other u tility  fees or charges. No credit shall be given to 
any p rop erty  a t tim e o f  annexation. No refund shall be pa id  to  any person.



(c) The city  m ay look to  th e  ow ner and the ow ner’s successors in  in te r e s t  o f  each property, 
build ing, lot, house, or d w e llin g  unit located upon th e  particu lar p r o p e r ty  for paym ent o f  the 
assessed storm  w ater an d  flood  m anagem ent utility  p lant investm ent fe e .

(d) A ll bu ild in g  perm it a p p lica tion s  and annexation requests subm itted  to  th e  storm  water and 
flood m anagem ent u tility  sh a ll be subject to the p lant investm ent fe e  prescribed  by section 
4-20-46, "Storm  W ater A n d  F lood M anagem ent U tility  Plant In v e s tm e n t Fee," B .R.C. 1981, 
in effect as o f  the date o f  subm ission .

(e) The p lant investm ent fe e  fo r  each perm anently a ffordable unit w h ic h  is subject to concept 
review  under section  9 -2 -1 3 , "C oncept Plan Review  A nd C om m ent," B .R .C . 1981, and was 
review ed by the p lann in g  board  before Septem ber 16, 1999, the e f fe c t iv e  date o f  this ordi
nance, shall be set at th e  fee  level in  effect at the tim e o f  the fin a l ap p rova l o f  the concept 
plan for the residentia l develop m en t, including such unit.

(f) The city  m anager m ay h a v e  access at reasonable tim es to a ll p re m ise s  for purposes o f 
verify ing  the existence o f  developed  property and to determ ine p la n t in vestm en t fees.

(g) The storm  w ater and flood  m anagem ent utility shall hold  all m on ies  rece iv ed  by the city as 
storm  w ater and flood m a n a gem en t plant investm ent fees pursuant to  th is  chapter and make 
expenditures th ereof o n ly  fo r  the purpose o f storm  water and f lo o d  m anagem ent utility 
capital im provem ents, recon stru ction s or expansions.

Ordinance N os. 5190 (1989); 55 2 6  (1992); 5769 (1996); 6093 (1999); 7400 (2 0 0 4 ).

11-5-12 Billing And Payment Of Fees.

(a) The city  m anager shall sen d  b ills for the storm  w ater and flood m a n a g e m e n t fee no less often 
than once every three m on th s  and no m ore often th an  once every m o n th . Failure to so notify 
a custom er shall not con stitu te  a w aiver o f  any fee  or charge im p o se d  by  th is chapter. The 
fee m ay be included on  th e  sam e bill that includes w ater or w a s te w a te r  service charges as 
provided in  chapters 11-1, "W ater Utility," and 11-2, "W astewater U tility ,"  B .R .C . 1981.

(b) The fee charged in each  b illin g  period and any notices relating to  th e  storm  w ater and flood 
m anagem ent u tility  are e ffectiv e  upon m ailing the b ill or notice to  th e  la st known address o f 
the u tility  user shown on  th e  records o f  the utility.

(c) A ll charges for the use o f  th e  u tility  prescribed by th is chapter are d u e  w ith in  ten  days after 
the date o f  the bill an d  are  payable at the office o f  the director o f  fin an ce  and record, ex- 
officio city  clerk.

(d) A ll u tility  paym ents re ce iv e d  w ithout qualification shall be ap p lied  f ir s t  to satisfy  m iscella
neous u tility  billing  ch a rg es , thereafter to satisfy  storm  w ater  a n d  flood m anagem ent 
charges, thereafter to sa tis fy  w astew ater service charges, and fin a lly  to  satisfy  w ater service 
charges.

Ordinance N os. 5190 (1989); 7400  (2004).

11-5-13 Certification Of Unpaid Charges To County Assessor.

I f  any person  fails or refuses to  pay w hen due any charge im posed u n d e r  th is  chapter, the city 
m anager may, in addition to  ta k in g  other collection rem edies, certify d u e  an d  unpaid charges to 
the B oulder C ounty T reasurer to  be levied against the person’s p ro p e rty  fo r  collection  by the 
county in the sam e m anner as delinquent general taxes upon such p ro p e rty  are collected, as



provided in section  2-2-12, "C ity  M anager M ay Certify Taxes, Charges, A n d  A ssessm ents To 
County Treasurer For C ollection ," B .R .C . 1981.

O rdinance No. 7400 (2004).

11-5-14 C h a r g e s  A r e  L ien  O n  P r o p e r t y .

(a) No owner o f  a parcel o f  la n d  in  th e city  using the storm  w ater and flood m anagem ent system 
shall fail to  pay any storm  w a te r  and flood m anagem ent fee prescribed by th is  chapter.

(b) A ll fees, in terest, and the c o s t  o f  collecting  them, i f  any, are a lien  that is p rior and superior 
to all other liens, claim s, t i t le s ,  and encum brances, w hether prior in tim e or not, except liens 
for general taxes, and re m a in  a lien  upon the property from  the date th at the fees, interest, 
and collection  costs, if  any, a r e  du e until the time they are paid.

(c) The city m ay enforce the lie n  against the property or the liability  aga in st the ow ner in an 
action at law  or an action to  e n fo rce  the lien.

Ordinance No. 7400 (2004).

11-5-15 F lo o d  C h a n n e l M a in t e n a n c e .

No owner, occupant, lessee, a g e n t, o r  other person in control o f  property loca ted  w ith in  a flood 
channel shall fa il to m aintain su ch  prop erty  free o f garbage and rubble.

Ordinance Nos. 5199 (1989); 74 0 0  (2 0 0 4 ).

11-5-16 F lo o d  C h a n n e l M a in t e n a n c e  P o w e r s  O f T h e  C ity  M a n a g e r .

(a) I f  the city m anager finds th a t  cond ition s exist on any property in  vio lation  o f  section  11-5-15, 
"Flood C hannel M ain ten an ce ," B .R .C . 1981, the m anager shall requ est th at the owner, 
occupant, lessee, agent, or  o th e r  person in control o f  the property correct the v iolation  and 
bring the property  into c o n fo r m ity  w ith the standards o f  that section. T he c ity  m anager shall 
notify the owner, occupant, le s se e , agent or other person in control o f  su ch  property that 
garbage or rubble must be  r e m o v e d  as provided by section  11-5-15, "F lood  C hannel M ainte
nance," B .R .C . 1981, w ith in  se v e n  days, or such longer tim e as the m a n a ger finds appro
priate in v iew  o f  the nature a n d  extent o f  the violation. N otice under th is section  is sufficient 
i f  it is deposited in the m a il a d d ressed  to the last known ow ner o f  the p rop erty  listed on the 
records o f  th e  Boulder C o u n ty  A ssessor  or to the last known address o f  th e  occupant, lessee, 
agent or other person in c o n tr o l o f  the property.

(b) I f  any person notified fa ils  t o  correct the violation as requ ired by the n otice  prescribed by 
subsection (a ) o f  this s e c t io n , the city m anager may correct the v io la tion  by rem oving 
garbage or rubble and sh a ll ch a rg e  the costs thereof, plus an additional am oun t o f  $25.00 for 
adm inistrative costs, to th e  ow n er , occupant, lessee, agent or other person  in control o f  the 
property.

(c) I f  any property owner fa i ls  o r  refuses to pay when due any charge im posed  under this 
section, the city manager m ay , in  addition to taking other collection  rem edies , certify  due 
and unpaid charges, in clu d in g  in terest, to the Boulder County Treasurer to  be levied against 
the person's property for c o lle c t io n  by the county in the sam e m anner as d elinquent general 
taxes upon such property a re  collected  as provided by section  2-2-12, "C ity  M anager May 
Certify Taxes, Charges, A n d  A ssessm en ts  Tb County Treasurer For C ollection ," B .R .C . 1981.



(d )  N otw ithstanding the foregoin g  provisions, i f  the city  m anager finds th at conditions e x is t  on  
any property in v iolation  o f  section  11-5-15, "F lood  Channel M aintenance," B .R.C. 1 9 8 1 , and  
further finds such conditions constitute an  im m edia te  hazard, the c ity  manager m a y  co rre ct  
the v iolation  w ithout notice  to  the owner, occu p an t, lessee, agent, or  other person in  co n tro l 
o f  such property and en force  the p rovision s o f  subsections (b) and (c) o f  this se c tio n , a fter  
provid ing the owner, occupant, lessee, ag en t, or other person in con tro l of the p r o p e r ty  an 
opportunity for hearing p ursuant to chap ter  1-3, "Q uasi-Judicial H earings," B.R.C. 1 9 81 .

O rd in a n ce  Nos. 5199 (1989); 7400 (2004).

11-5-17 Storm Water And Flood Management Utility Enterprise.

In  addition  to any o f the pow ers it m ay have b y  v irtu e  o f  any o f  the applicab le  provisions o f  sta te
law , the city charter, and th is code, the storm  w a ter  and flood m anagem ent utility e n te rp r ise
sh a ll  have the power under th is chapter:

(a )  To acquire by gift, purchase, lease, or ex erc ise  o f  the right o f em inent domain, to  con s tru c t , 
to  reconstruct, to im prove, to  better and  to  extend storm  w ater and flood m a n a g em en t 
facilities , w holly w ith in  or w holly  w ithout th e  city  or partially w ith in  and partia lly  w ith o u t  
the city, and to acquire in  the nam e o f  th e  c ity  by  gift, purchase, or the exercise o f  th e  r igh t 
o f  em inent dom ain lands, easem ents, and r ig h ts  in  land in connection therewith;

(b )  To operate and m aintain storm  w ater and  flood  m anagem ent facilities  for its or th e  c ity ’s 
ow n use and for the use o f  public and p r iv a te  consum ers and users w ithin and w ith o u t  the 
territorial boundaries o f  th e  city;

(c )  To accept federal funds under any fed era l law  in force to aid in  financing th e  c o s t  o f  
engineering, architectural, or econom ic in vestiga tion s or studies, surveys, design s, p la n s , 
w orking drawings, specifications, procedures, or other action prelim inary  to the con s tru c tio n  
o f  storm  water and flood m anagem ent fa cilit ie s ;

(d )  To accept federal funds under any federal la w  in  force for the construction  of necessary  storm  
w ater and flood m anagem ent facilities;

(e )  To enter into jo in t operating  agreem ents, contracts, or arrangem ents w ith con su m e rs  
concerning storm w ater and flood m anagem ent facilities , whether acqu ired or co n s tru cte d  by  
the storm  water and flood m anagem ent u tility  enterprise or the consumer, and to  a ccep t 
grants and contributions from  consum ers fo r  the construction o f  storm  w ater a n d  flood  
m anagem ent facilities;

( f )  To prescribe, revise, and co llect in  advance or  otherw ise, from  any consum er or any o w n e r  or 
occupant o f any real property  connected th erew ith  or receiving service therefrom , r a te s , fees, 
tolls, and charges or any com bination  th e r e o f for  the services fu rn ished  by, or th e d ir e c t  or 
ind irect connection w ith, or the use o f  or an y  com m odity from such  storm  w ater a n d  flood  
m anagem ent facilities; and in  anticipation  o f  th e collection  of revenues o f such fa c ilit ie s , to 
issue revenue bonds to finance in  w hole or  in  part the cost o f  acquisition, c on stru ction , 
reconstruction, im provem ent, betterm ent, o r  extension  o f  such facilities; and to  issu e  
tem porary bonds until perm anent bonds an d  any coupons appertain ing thereto h a v e  been  
printed and exchanged for the tem porary bon ds;

(g )  To pledge to the punctual paym ent o f  sa id  bon ds and interest thereon  all or any p a rt  o f  the 
revenues o f the storm w ater and flood m anagem ent facilities including the re v e n u e s  o f  
im provem ents, betterm ents or extensions th ereto  thereafter constructed or acquired, as w ell 
as the revenues from  existing  storm  w ater an d  flood m anagem ent facilities ;



(h) To en ter  into and perform contracts and a g re e m e n ts  w ith other governm ental entities and 
u tility  enterprises for or concern ing the p la n n in g , construction, lease, or other acqu isition  
and th e financing o f  storm w ater and flood m a n a gem en t facilities and the m aintenance and 
op era tion  thereof;

(i) To m ake all contracts, execute all instrum ents, an d  do all things necessary or convenient in 
the exercise  o f  the powers granted in this se c t io n  or  elsew here in state law, the city  charter, 
or th is  code, or in the perform ance o f its co v e n a n ts  or duties, or in order to secure the 
p a ym en t o f  its bonds i f  no encum brance, m o r tg a g e , or other pledge o f  property, excluding any 
p led ged  revenues, o f  the storm  water and flo o d  m anagem ent utility en terprise or city  is 
recrea ted  thereby, and if  no property, o th er  th a n  money, o f  the storm  w ater and flood 
m anagem ent utility enterprise or city is lia b le  to  be forfeited or taken in paym ent o f  sa id  
bon d s, and i f  no debt on the cred it o f the u t ility  en terprise  or city is thereby incurred in any 
m a n n er for any purpose; and

(j) To issu e  refunding bonds pursuant to th is c o d e  or other applicable law to refund, pay, or 
d isch arg e  all or any part o f  its outstanding r e v e n u e  bonds issued under th is article  or under 
any oth er law, including any interest th ereon  in  arrears or about to becom e due or y ie ld  
red u ction  paym ents requested to be made to  th e  federal governm ent to m aintain  the tax- 
exem p tion  o f  interest on the refunding or re fu n d e d  bonds, or for the purpose o f  reducing 
in terest costs, effecting a change in any p a rt icu la r  year or years in the principal and in terest 
p a ya b le  thereon  or in the related  utility ra te s  to  be charged, affecting other econom ies, or 
m od ify in g  or elim inating restrictive  con tra ctu a l lim itations appertaining to  the issuance o f  
ad d ition a l bonds or to any m unicipal storm w a te r  and flood m anagem ent facilities .

O rdinance N os. 5601 (1993); 7400 (2004).

11-5-18 Revenue Bonds.

(a) In accordance w ith and through the p rov is ion s  o f  th is section, the storm  w ater and flood 
m anagem ent utility enterprise, through its g o v e rn in g  body, is authorized to  issue bonds or 
o th er  obligations payable solely  from the re v e n u e s  derived or to be derived  from  the 
fu n ction s , services, benefits or facilities o f  su ch  en terp rise  or from any other available funds 
o f  su ch  enterprise. Such bonds or other o b lig a tio n s  shall be authorized by ord inance, adopted 
by th e  city  council in the sam e m anner as o th e r  ord inances o f  the city. Such  bonds or other 
ob liga tion s m ay be issued w ithout voter a p p ro v a l provided that, during the fiscal year o f  the 
c ity  preced ing  the year in w hich  the bonds o r  o th er  obligations are authorized, the storm  
w ater  and flood m anagem ent utility en terp rise  received under ten percent o f  its annual 
reven u e in grants or, during the current fis ca l y e a r  o f  the city, it is reasonably anticipated 
th at such  enterprise will receive under ten p e r c e n t  o f  its revenue in grants. N othing in th is 
section  shall be construed so as to require v o te r  approval where such approval is not oth er
w ise  requ ired  by the constitution and laws o f  th e  state or the charter o f  the city  including, 
w ith ou t lim itation, refunding bonds.

(b) T he term s, conditions, and deta ils o f said b o n d s , or other obligations, and the procedures 
re la ted  thereto shall be set forth  in the o rd in a n ce  authorizing  said bonds or other obligations 
and shall, as nearly as may be practicable, be  su bstantia lly  the same as those provided in 
part 4 o f  article 35 o f  title 31, C .R .S., re lating  to  w ater  and sewer revenue bonds; except that 
the purpose for w hich the sam e be issued sh a ll n o t  be so lim ited and except that said bonds, 
or oth er  obligations, must be sold at public sa le  in  accordance with the provisions o f  the c ity  
charter. N otice o f  public sale shall comply w ith  th e  requirem ents o f  the city  and need not 
com p ly  w ith paragraph 31-35-404(2M c), C .R .S . E ach  bond, note, or other obligation  issued 
u nder th is section shall recite in substance th a t said bond, note, or other obligation , 
in clu d in g  the interest thereon, is payable from  th e  revenues and other available funds o f  the 
storm  w ater and flood m anagem ent u tility  en terp rise  pledged for the paym ent thereof.



N otw ith sta n d in g  any other provision o f law  to the contrary, su ch  bonds or other obligations 
m ay be is s u e d  to  m ature at such tim es and shall bear in te re s t at such rates as shall be 
determ ined b y  th e  city  council. Refunding bonds o f  the storm  w ater  and flood m anagem ent 
utility  e n te r p r ise  need not com ply w ith section  31-35-412 , C .R .S ., but shall be issu ed  as 
provided in  p a r t  1 o f  article 56 o f  title 11, C .R .S., or any o th er  applicable law. The pow ers 
provided in  th is  section  to issue bonds, or oth er obligations, are  in  addition  and supplem ental 
to, and n o t  in  substitu tion  for, the pow ers conferred by any o th er  law, and the pow ers pro
vided in  th is  section  shall not modify, lim it, or affect the p ow ers  conferred by any other law  
either d ir e c t ly  or indirectly. Bonds, notes, or other ob ligations m a y  be issued pursuant to  this 
section w ith o u t  regard  to the provisions o f  any other law. In so fa r  as the provisions o f  th is 
section are  in con s isten t w ith the provisions o f  any other law , th e provisions o f this section  
shall con tro l w ith  regard to any bonds law fu lly  issued pu rsu an t to  th is section.

(c) A ny  p led ge o f  revenue or other funds o f  the storm  w ater  an d  flood m anagem ent u tility  
enterprise s h a ll  be subject to any lim itation  on fu ture p led ges  th ereof contained in  any 
ordinance o f  th e  govern ing body o f  the storm  w ater and flood  m anagem ent utility enterprise 
or o f the c ity  au th orizin g  the issuance o f  any outstanding bon d s or other obligations o f  the 
storm  w a te r  an d  flood m anagem ent u tility  en terprise or th e  c ity  payable from the sam e 
source or s o u rce s . Bonds or other obligations, separately  is su e d  by  the city and the storm  
w ater and f lo o d  m anagem ent utility en terprise  but secured  b y  th e sam e revenues or other 
funds sh a ll b e  treated  as having the sam e obligor and as b e in g  payable in whole or in  part 
from  the s a m e  source or sources.

O rdinance N os. 5 6 0 1  (1993); 7400 (2004).

11-5-19 Governing Body.

F or all purposes u n d e r  the city  charter and th is  code, the g overn in g  bod y  o f  the storm w ater and 
flood m anagem ent u tility  enterprise shall be th e  city  council. T he govern in g  body shall be subject 
to  all o f  the a p p lica b le  law s, rules, and regu lations perta in ing to  th e  city  council. W henever the 
c ity  council is in  sess ion , the governing body sh all also be deem ed to  be in  session. It shall n ot be 
necessary  for th e  g overn in g  body to m eet separately  from  the reg u la r  and special m eetings o f  the 
c ity  council, n or  sh a ll it  be necessary for the govern ing  body to sp ecifica lly  announce or acknow l
edge that a ction s  ta k en  thereby are taken by  the governing b od y  o f  the storm  water and flood 
m anagem ent u t i l i ty  enterprise. The governing bod y  m ay conduct its  affairs in the same m anner 
and subject to  th e  sam e laws w hich apply to the city  council for th e  sam e or sim ilar matters.

O rdinance N os. 5 6 0 1  (1993); 7400 (2004).

11-5-20 Maintenance Of Enterprise Status.

T he storm  w a te r  an d  flood m anagem ent u tility  enterprise sh a ll at all tim es and in a ll w ays 
conduct its a ffa irs  so  as to continue to qualify as a "w ater activ ity  en terprise" w ithin the m eaning 
o f  section  3 7 -4 5 .1 -1 0 2 , C .R .S., and as an "enterprise" w ith in  th e m ea n in g  o f  article X, section  20 
o f  the Colorado C on stitu tion . Specifically, bu t not by w ay o f  lim ita tion , the enterprise is not 
authorized and s h a ll  n ot receive ten percent or m ore o f  its annual reven u e in grants.

O rdinance N os. 5 6 0 1  (1993); 7400 (2004).



TITLE  11 UTILITIES A N D  AIRPORT 

C h a p te r  6 B o u ld e r  C a b le  C o d e 1

Section:
11-6-1 Short T itle
11-6-2 D efinitions A nd W ord U sage - General 
11-6-3 The F ranchise
11-6-4 A pp lications F or G rant, Renewal Or M odification O f F ran ch ises
11-6-6 C onstruction  P rov is ion s
11-6-6 O peration  A nd R eporting  Provisions
11-6-7 P erform ance E valuation
11-6-8 C onsum er P rotection  Provisions
11-6-9 Rate R egulation
11-6-10 F ranchise Fee
11-6-11 Insurance; S u rety ; Indem nification
11-6-12 P erform ance G uarantees And Rem edies
11-6-13 A rbitration
11-6-14 Transfers
11-6-15 R ights O f In d iv id u als Protected
11-6-16 M iscellaneous P rovis ion s

A ppendix  A

11-6-1 S h o r t  T it le .

This chapter shall be know n  and m ay be cited as "The B oulder Cable C o d e ."

11-6-2 D e f in i t io n s  A n d  W o r d  U sa g e  - G e n e ra l.

Unless otherw ise expressly  stated , words not defined herein  shall be  g iv e n  the m eaning set forth 
in title 47 o f  the U nited S tates Code, chapter 5, subchapter V-A, 47 U .S .C . sections 521 et seq., as 
am ended, and, i f  not defined  therein, their com m on and ord in a ry  m eaning. References to 
governm ental en tities (w h eth er persons or entities) refer to those e n t it ie s  or their successors in 
authority. I f  specific prov ision s o f  law referred to herein  are renu m bered , then  the reference shall 
be read to  refer to the renu m bered  provision.

"A bandon" or "abandonm ent" m eans the surrender, relinqu ishm ent o r  d iscla im er o f  property or 
rights to operate a cable  system , evidenced by non-use for a period  o f  a t least fifteen days and 
lack o f  any significant ev id en ce  o f  intent to resume use.

"Access channel" m eans any  channel on a cable system  set aside by  a  fran ch isee  for noncom m er
cial public, educational, or  governm ental use.

"A ffiliate" m eans any person  w ho owns or controls, is ow ned or co n tro lle d  by, or is under common 
ow nership or control w ith  a franch isee.

"A pplicable law or law s" m eans all duly enacted and applicable fe d e ra l, state and city constitu 
tions, charters, laws, ord in an ces, codes, rules, regu lations and o rd e rs , as the same may be 
adopted or am ended from  tim e to tim e.

"A pplicant" m eans any person  subm itting an application w ithin the m e a n in g  o f  this chapter.



"A pplication" m eans any proposa l, su bm ission  or request to: a) construct and /or op era te  a cable 
system  w ithin the city ; b) tran sfer  a  fran ch ise ; c) renew a franch ise; d) m od ify  a fran ch ise ; or e) 
seek any other r e lie f  from th e c i t y  pursuant to this chapter or a franch ise  agreem ent. An 
application  includes an applicant’s in it ia l proposal, subm ission or request, as w e ll as any and all 
subsequent am endm ents or su p p le m e n ts  to  the proposal and relevant correspondence.

"Basic cable service" or "basic s e r v ic e "  m eans any service tier th at includes the retran sm ission  o f 
local television  broad cast signals.

"Cable A ct" m eans the Cable C om m u n ica tion s  Policy A ct o f  1984, 47 U .S.C . section s  521 et seq., 
as am ended by the Cable T e lev is ion  C onsum er Protection and C om petition  A ct o f  1992 and the 
Telecom m unications A ct o f 1996, a n d  as further am ended from  tim e to tim e.

"Cable operator" h as the m eaning a s cr ib e d  to it under the Cable A ct.

"Cable service" m eans: a) the o n e -w a y  transm ission  to subscribers o f  v ideo p rogram m in g  or other 
program m ing services; and b) s u b s cr ib e r  interaction , i f  any, w hich  is requ ired fo r  th e  selection  or 
use o f such video program m ing or  o th e r  program m ing service.

"Cable system " or "system " has th e  m e a n in g  ascribed to it under title  V I o f  the C a ble  A ct, plus all 
facilities and devices appurtenant th ereto , including, by w ay o f  exam ple and  n ot lim itation, 
d istribution plant equipm ent b o x e s , p o le s  and guys. The goal here is to  bring n ot on ly  th e system  
but also equipm ent that may n o t b e  p a rt o f  the system  under federa l law  w ith in  th e  provisions 
dealing w ith the p lacem ent o f th e  s y s te m  and the obligation o f  the operator to m a in ta in  facilities.

"Control" means the legal or p r a c t ic a l ab ility  to exert actual w ork in g  control, in  w h a tev er  m anner 
exercised, over the affairs o f  a fra n ch ise e , grantee or applicant, either d irectly  or indirectly, 
w hether by contractual agreem ent, m a jo r ity  ownership interest, any lesser ow nersh ip  in terest, or 
in any other manner.

"Educational access channel" m e a n s  an y  channel on a cable system  set aside fo r  n on-com m ercial 
educational use.

"Fair m arket value" m eans the p r ic e  th a t  a w illing buyer would pay  to a w illing  se lle r  for  a going 
concern based on th e  cable sy stem  v a lu a tion  prevailing in the in du stry  at the tim e  bu t w ith  no 
value allocated to th e franchise it s e lf .

"FCC" m eans the Federal C om m u n ica tion s  Com m ission or its designee.

"Franchise" means a n on-exclusive au thorization  granted in accordance w ith  th is  chapter to 
install cables, w ires, lines, op tica l fiber, underground conduit, and other dev ices n ecessary  and 
appurtenant to the construction, o p e ra t io n , m aintenance and rep a ir  o f  a cable system  along the 
public rights-of-w ay w ithin all or  a  sp ecified  area o f  the city. A ny such  authorization , in  w hatever 
form  granted, shall not mean or  in c lu d e : a) any other perm it or authorization  requ ired  for the 
privilege o f  transacting and ca rry in g  on  a business w ithin the city  requ ired by th e  ord inances and 
laws o f  the city; b) any perm it o r  a u th or iza tion  required in connection  w ith  op era tion s  on public 
streets, rights-of-way, or other p rop erty , including, w ithout lim itation , perm its fo r  attaching 
devices to poles or other s tru ctu re s , w hether owned by the c ity  or a p rivate  entity, or for 
excavating or perform ing other w o r k  in  or along public rights-of-w ay; c) agreem ents requ ired  for 
the use o f  conduits and poles, w h e th e r  publicly  or privately ow ned; or d) exp ress or im plicit 
authorization to provide service to , o r  in sta ll a cable system  on, private property  w ith ou t owner 
consent (except for use o f com p a tib le  easem ents pursuant to section  621(a)(2) o f  th e  C able Act, 47 
U.S.C. section 541(a)(2)).

"Franchise agreem ent" means a co n tra ct  entered into in accordance w ith  the p rov ision s o f  the 
Boulder City C harter and this c h a p te r  betw een  the city and a franch isee that sets forth , subject to



the charter and this chapter, th e  term s and conditions under w hich a fra n ch ise  w ill be exercised 
and also in cludes an interim  p e r m it  agreem ent to the extent further prov id ed  in this chapter.

"Franchise area" means th e  a rea  o f  the city that a franch isee is au th orized  to serve by its 
franchise agreem ent.

"Franchisee" m eans a n atu ra l p erson , partnership, dom estic or foreign  corp oration , association, 
jo in t venture, or organization  o f  any kind that has been granted a cab le  te lev is ion  franchise by 
the city.

"G overnm ental access chann el" m eans any channel on a cable system  set asid e  for noncom m ercial 
governm ent use.

"Grantee" m eans any person  g ra n ted  a franchise pursuant to th is chapter, bu t w ho has not yet 
entered into a franchise a g reem en t w ith  the city.

"Gross revenues" m eans all re v e n u e s  derived by a franchisee or by an oth er person  w ho is a cable 
operator su bject to a fran ch ise  fee  under 47 U .S.C. section  542 or a p p licab le  law governing the 
provision o f  cable service. In  th e  case o f  a franchisee, the term  "gross reven u es" m eans the gross 
revenues o f  the franchisee or  a n y  oth er entity that is a cable operator o f  su ch  system  in any way 
derived from  the operation o f  a  fran ch isee ’s cable system  to provide cable serv ices in the franchise 
area. Gross revenues in clu d e , b y  w ay o f  illustration and not lim itation , m onth ly  fees charged 
subscribers for any basic, o p t io n a l, prem ium , per-channel, or per-program  service; installation, 
disconnection, reconnection, a n d  change-in -service fees; leased chann el fees; late fees and 
adm inistrative fees; revenues fro m  rentals or sales o f  converters or oth er  equ ipm ent; advertising 
revenues; revenues from  p ro g ra m  guides; and revenues from  hom e sh opp ing  channels.

Gross revenues shall be th e  b a s is  for com puting the franch ise fee u n d er any franchise. Gross 
revenues shall not include: a ) an y  taxes or fees on services furnished by  a franch isee which are 
im posed d irectly  on any su b s cr ib e r  or user by the state, city, or oth er governm ental unit and 
which are collected  by a fra n ch ise e  on beh alf o f  said governm ental unit; b ) program m ing revenues 
o f  any affiliate o f a fran ch isee  w hose program m ing is carried  on the ca b le  system  where such 
revenues are paid to  said a ff i lia te  by the franchisee and recovered by  th e  franch isee through 
charges to subscribers that a r e  in cluded  in gross revenues; c) am ounts p a id  to a franchisee by a 
subscriber bu t refunded to  th e  subscriber; and d) am ounts booked as reven u es w hich are bad 
subscriber debt, net o f  any co lle c t io n s .

"Interim  perm it agreem ent" m e a n s  an authorization granted to a person  a lready  providing cable 
service w ith in  the city  for th e  so le  purpose o f  allowing such  entity  to con tin u e  to operate within 
the city pending com pletion o f  th e  renew al process under the Cable A ct b y  th e city. Except where 
expressly provided to the con tra ry , every obligation o f  a franch isee and ev ery  provision  that, by 
its terms, w ould  apply to a fra n ch ise  or franchise agreem ent under this ch a p ter  shall also be read 
to apply to a perm ittee and an  in ter im  perm it agreem ent.

"Overbuild" m eans a cable sy s te m  constructed to serve subscribers in an area  o f  the city  served by 
an existing cable  system.

"PEG use" and sim ilar fo rm u la tion s  o f  this term  means non-com m ercial edu cation a l, governm en
tal and public use o f  channels on  the cable system.

"Person" m eans an in d iv id u a l, partnership, association, jo in t stock  com pany, organization, 
corporation, or  any lawful su cce s so r  thereto or transferee thereof, but su ch  term  does not include 
the city.



"P ublic access channel" m eans any chann el on  a cable system  set aside for n on com m ercia l use by 
th e general public, in clud ing  groups and  in d iv id u als , and which is available for s u c h  u se  on a 
non-discrim inatory basis.

"P ublic right-of-w ay" m eans the surface, th e  air space above the surface, and the a r e a  b e low  the 
surface o f  any public street, highway, la n e , p a th , alley, sidewalk, boulevard, drive, b r id g e , tunnel, 
park , parkway, waterway, easem ent, or s im ila r  property  in which the city  now or h e r e a fte r  holds 
any property interest, w hich , consistent w ith  the purposes for w hich  it was d e d ica te d , m ay  be 
u sed  for the purpose o f  in sta lling  and m a in ta in in g  a cable system. N o reference h e re in , o r  in  any 
franch ise  agreem ent, to  a "public r igh t-o f-w a y " shall be deem ed to  be a r e p re s e n ta t io n  or 
guarantee by the city th at its in terest o r  oth er right to control the use o f  su ch  p ro p e rty  is 
su fficien t to perm it its use for such p u rp oses, and a franchisee shall be deemed to  g a in  o n ly  those 
righ ts to use as are properly  in the city  an d  as the city  m ay have the undisputed r ig h t  a n d  pow er 
to  give.

"Sale" m eans any sale or exchange or s im ila r  transaction .

"Service tier" m eans a package o f  two or m ore  cable  services for w hich  a  separate c h a rg e  is m ade 
by  the franchisee, other th an  a package o f  prem iu m  and pay-per-view  services th a t is  n o t  subject 
to  rate regulation under the C able Act an d  ap p licab le  FCC regulations because th ose  se rv ice s  are 
also  sold on a true a la carte  basis.

"Subscriber" m eans any person  or en tity  th a t legally  receives any service by m e a n s  o f  or in 
connection  w ith a cable system .

"Television shadow area" m eans that p a rt o f  th e city  w est o f  Broadw ay that cannot r e c e iv e  clear 
off-a ir  broadcast signals from  Lookout M ou n ta in .

"Transfer" means any transaction  in w h ich : a) a ll or substantially all o f  the cable s y s te m  is sold 
or assigned; b) there is any change, a cqu is ition , or transfer o f control o f  the fra n ch isee ; o r  c) the 
righ ts and/or obligations held  by  the fra n ch isee  under the franch ise  are tra n s fe r re d , sold, 
assigned, or leased, in w hole  or in p art, d irectly  or indirectly, to  another party. L e a s e  o f  an 
insubstantial portion o f  the assets o f a ca b le  system  shall not constitute a transfer.

"U ser" means a person or organization  u tiliz in g  a channel or equipm ent and facilities fo r  purposes 
o f  producing or transm itting  m aterial, as con tra sted  w ith the receipt thereof in th e  c a p a c ity  o f  a 
subscriber.

O rdinance No. 7197 (2002).

11-6-3 The Franchise.

(a) Grant O f F ranchise: T he city  m ay g ra n t one or m ore cable television  fran ch ises , and  each 
such franchise shall be awarded in  accordance  w ith and subject to the p ro v is io n s  o f  this 
chapter. In no event shall this ch a p ter  be considered a contract between th e  c ity  and a 
franchisee.

(b ) Franchise R equired: Except as fed era l law  m ay otherwise provide, no person m a y  construct 
or operate a cable system  w ithout a fra n ch ise  granted by  the city. N o person m a y  b e  granted 
a franchise or interim  perm it agreem ent w ithout having entered into a fran ch ise  agreem ent 
w ith  the city pursuant to this chapter.



(c) F ran ch ise  Characteristics:

(1 ) A  franchise is non-exclusive and w ill n o t  exp licitly  or im plicitly preclude the issu an ce  o f  
o th er  franchises to operate cable system s w ith in  the city or any portion thereof; a ffe ct the 
c ity ’s right to authorize use o f  public r ig h ts -o f-w a y  by other persons to operate cable system s 
or  for  other purposes as it  determ ines a p p rop r ia te ; or affect the city ’s right to it s e lf  con 
stru ct, operate, or m aintain a cable system , w ith  or w ithout a franchise.

(2 ) A ll privileges prescribed by a fr a n ch ise  shall be subordinate to any prior law fu l 
occu pan cy  o f  the public rights-of-way, and  th e  c ity  reserves the right to reasonably d es ign ate  
w h ere  a franch isee ’s facilities are to be p la ce d  w ith in  the public rights-of-way.

(d ) F ran ch isee  Subject To O ther Laws. Police P o w e r :

(1 ) A  franch isee shall at a ll tim es be s u b je c t  to  and shall com ply w ith all applicable fed era l, 
sta te , and, except as specified in the fra n ch ise , local laws. W ithout lim iting  the foregoin g , a 
fran ch isee  shall at all tim es be subject to  a ll law fu l exercise o f the police pow er o f  th e  city, 
in clu d in g  all rights the c ity  m ay have u n d e r  47 U .S.C. section 552, article  XX, section  6 o f  
th e  C olorado Constitution, and laws g o v e rn in g  perm itting, zoning and control o f  streets and 
p u b lic  rights-of-way.

(2 ) N o course o f  dealing betw een a fra n ch ise e  and the city, or any delay on the part o f  the 
c ity  in exercising any rights under this ch a p te r , shall operate as a w aiver o f  any such  righ ts 
o f  th e  city  or acquiescence in the actions o f  a franch isee in contravention  o f  rights e x cep t to 
th e extent expressly w aived by the city or ex p re ss ly  provided for in a franch ise agreem ent.

(3 ) The city shall have the maximum p le n a r y  authority  to regulate cable system s, fra n ch i
sees , and franchises as m ay now or h e re a fte r  be law fu lly  perm issible; except w here r igh ts  are 
exp ressly  w aived by the c ity  in a fran ch ise  agreem ent, they are reserved, w hether ex p ressly  
enum erated  or not.

(4 ) H owever, notw ithstanding the fo reg o in g , a franch isee, by entering into a franch ise , does 
n ot w aive its rights to challenge the la w fu ln ess  o f  any city action, including, w ith ou t 
lim ita tion , on the ground that a p a rt icu la r  action  is an unconstitutional im pairm ent o f  
con tractua l rights.

(e) O pera tion  O f A  Cable System  W ithout A  F ra n ch ise :

(1 ) A ny person who occupies public r ig h ts -o f-w a y  for the purpose o f  operating  or con stru ct
in g  a cable system  and w ho does not h o ld  a valid  franchise from  the city  shall be, to  the 
ex ten t perm itted by applicable law, s u b je c t  to all provisions o f  th is chapter in clu d in g , 
w ith ou t lim itation, sections 11-6-5, "C on stru ction  Provisions," and 11-6-10, "F ranchise F ee," 
B .R .C . 1981. In its discretion, the city a t a n y  tim e may require such person  to en ter in to  a 
fran ch ise  agreem ent w ith in  thirty days o f  rece ip t o f  a written notice by the city  th at a 
fran ch ise  agreem ent is required ; require su c h  person  to remove its property and restore  the 
area  to a condition satisfactory to the c ity  w ith in  such tim e period; rem ove the property  it se lf  
and restore the area to a satisfactory c o n d it io n  and charge the person the costs th ere for; 
requ ire  such person to pay fair com p en sa tion  to the city in the form  o f  fees or in -k ind  
benefits; and/or take any other action it is  en titled  to take under applicable law, in clu d in g  
filing  for and seeking dam ages for tresp ass . In  no event shall a franchise be created u n less it 
is  issued by action o f the city  and is m em oria liz ed  in a written franchise agreem ent.

(2 ) T he city may enter in to an interim p e r m it  agreem ent i f  it determ ines that it is a p p rop ri
a te  to do so to protect the public interest. A n  in terim  perm it agreem ent shall be scheduled  to 
exp ire  three years from the date o f its is su a n ce . However, the city m ay extend an in terim



perm it t o  rem a in  in effect until the city  com pletes the ren ew a l process under the C able Act 
or u n til th e  perm ittee  enters into a fran ch ise  agreem ent, w h ich ever is shortest.

(f) Acts A t  F ra n ch ise e ’s Expense: Any act th at a fran ch isee  is  or m ay be required to  perform  
under th is  chapter, a franchise agreem ent, or ap p licab le  law  shall be perform ed at the 
fra n ch isee ’s expense, unless expressly provided  to the con tra ry  in  th is chapter, th e franchise 
ag reem en t, or applicable law.

(g) E m inent D o m a in : N othing herein  or in  any franch ise sh a ll be  deem ed or construed to im pair 
or a ffe c t , in  any w ay or to any extent, the right o f  th e  c ity  to acquire the p roperty  of a 
fra n ch isee  th rou gh  the exercise o f  the r igh t o f  em inent d om ain , and nothing herein  contained 
shall b e  con s tru e d  to contract away or to  m odify, expand or  abridge, either for a term  or in 
perpetu ity , th e  city ’s right o f em inent dom ain .

11-6-4 Applications For Grant, Renewal Or Modification Of Franchises.

(a) W ritten  A p p lic a t io n :

(1) A  w r it te n  application  shall be filed w ith  the city  fo r  a) grant o f  an initial franch ise; b) 
renew al o f  a  franch ise under 47 U .S.C . section  5 4 6 (a )-(g ); or c) m odification o f  a franchise 
a greem en t pu rsuant to this chapter or a franch ise  agreem en t. The provisions o f  th is  section 
shall n o t  a p p ly  to the issuance o f  an in terim  perm it agreem en t, nor shall the issuance o f  an 
interim  p e r m it  agreem ent be deem ed to m ean that th e  perm ittee  is qualified to  hold a 
fran ch ise , o r  th at the term s o f  the perm it are adequate to  serve the cable-related needs and 
in terests o f  th e  city. N otw ithstanding the foregoing, th e  issu an ce  or acceptance o f  an  interim  
perm it s h a l l  n ot prejudice the rights o f  the holder set fo r th  in  47 U .S.C. section 546 (a )-(g ).

(2) To b e  acceptable  for filing, a signed  original o f  th e  application  shall be subm itted 
together w ith  three copies. The application  m ust be accom p an ied  by  the required application 
filing fe e  a s  set forth  in subsection ll -6 -4 ( f ) ,  B .R .C . 1981, con form  to any applicable request 
for p r o p o sa ls , and contain all required in form ation . A ll ap p lications shall include the names 
and a d d re s se s  o f  persons authorized to  act on beh a lf o f  the applicant with resp ect to the 
ap p lica tion .

(3) A ll ap p lica tion s  accepted for filing  shall be m ade availab le  by the city  for  public 
in sp ection .

(b) C ontents O f  A pp lications: A  request for proposals for th e  gra n t o f  a franchise, in clud ing  for a 
renew al fra n ch ise  under 47 U.S.C. section  546(c), sh a ll requ ire, and any application 
su bm itted  (o th er  than an application subm itted p ursuant to  47 U.S.C. section 546(h )) shall 
contain , a t  a  m inim um , the follow ing in form ation :

(1) N a m e  a n d  address o f  the applicant and identification  o f  the ow nership and control o f  the 
ap p lican t, in clud ing : the names and addresses o f  the ten  la rgest holders o f an ownership 
in terest in  th e  applicant and persons in  the ap p lican t’s d irect ownership cha in  and all 
persons w ith  ten  percent or m ore ow nersh ip  interest in  th e applicant and persons in the 
ap p lican t’s d irect ownership chain; the persons w ho con tro l th e  applicant and persons in the 
ap p lican t’s d irect ownership chain; and all officers and d irectors  o f  the applicant and  persons 
in the a p p lic a n t ’s direct ownership chain;

(2) A  d em on stra tion  o f  the applicant’s technical ab ility  to  construct and/or operate the 
proposed  ca b le  system , including identification  o f  key p erson nel;



(3 ) A  dem onstration  o f  the applicant’s legal qualifications to  construct and/or operate the 
proposed cable system , including, w ithout lim itation, a d em on stra tion  that the applicant 
m eets the fo llow in g  criteria :

(A ) The a p p lica n t m ust be w illing to com ply w ith th e  p rovision s o f  this chapter and 
applicable law s; and  to com ply w ith such requirem ents o f  a  fra n ch ise  agreem ent as the city  
m ay law fully requ ire ;

(B ) The a p p lica n t m ust not have subm itted an a p p lic a t io n  for an initial or renew al 
franch ise  to th e city , w hich  was denied (including any a p p e a ls )  on the ground that the 
applicant failed  to  propose  a cable system m eeting the c a b le -re la te d  needs and interests o f  
the com m unity, or as to which any challenges to such  fra n ch is in g  decision were finally  
resolved  (in clud ing  any appeals) adversely to the applicant, w ith in  three years preceding the 
subm ission  o f  th e ap p lication ;

(C ) The a p p lica n t shall not be issued a franchise i f  i t  m a y  not hold the franchise as a 
m atter o f  federal law. A n  applicant must have, or show  t h a t  it is qualified to obtain, any 
necessary  federa l or state authorizations or waivers r e q u ire d  to  operate the cable system  
proposed;

(D ) The a p p lica n t shall not be issued a franchise if, a t  an y  tim e during the five years 
preceding the su bm ission  o f  the application, the a p p lica n t w as convicted o f  any act or 
om ission  o f  such  ch a ra cter  that the applicant cannot be r e l ie d  upon to deal truthfully w ith  
the city  and the su bscribers o f  the cable system , or to su b s ta n t ia lly  com ply w ith its law ful 
obligations u nd er ap p licab le  law, including obligations u n d e r  consum er protection laws and 
law s prohibiting  an ti-com petitive  acts, fraud, racketeering, o r  o th er  sim ilar conduct;

(E ) The a p p lica n t shall not be issued a franchise i f  it  files m aterially m isleading 
in form ation  in  its  application  or intentionally  withholds in fo rm a tion  that the applicant is 
requ ired to p rovide by  law ; and

(F) The ap p lican t shall not be issued a franchise i f  an  e le c te d  official o f  the city holds a 
controlling  in terest in  the applicant or an affiliate of the a p p lica n t.

N otw ithstand ing th e  foregoing, the city shall provide an o p p o r tu n ity  to an applicant to show  
that it w ould be inapp ropriate  to deny it a franchise u n d e r  subparagraph ll-6 -4 (bH 3)(D ), 
B .R .C . 1981, by  v irtu e  o f  the particular circum stances s u r ro u n d in g  the m atter and the steps 
taken  by the a p p lican t to cure all harms flow ing therefrom  a n d  prevent their recurrence, the 
lack  o f  in volvem ent o f  the applicant’s principals, the r e m o te n e ss  o f  the m atter from  the 
operation  o f  cab le  system s, or any other m atter relating  to  th e  applicant’s legal qualifica
tions.

(4 ) A  statem ent p repared  by a certified public accountant re g a rd in g  the applicant’s financial 
ab ility  to com plete  the construction  and operation  of the c a b le  system  proposed;

(5 ) A  description  o f  th e applicant’s prior experience in c a b le  sy stem  ownership, construction , 
and operation, and identification  o f  cities and counties in  w h ich  the applicant has, or has 
had, a cable fran ch ise  or any interest therein , provided th a t  an applicant that holds a 
franch ise for the c ity  and is seeking renew al of th at fra n ch ise  need only provide this 
in form ation  for o th er  cities and counties w here its fr a n ch ise  is scheduled to expire in the 
calendar year p rior  to  or after its application is subm itted to  th e  city ;

(6 ) Identification  o f  the area o f  the city to be served by th e  p rop osed  cable system, including 
a description  o f  th e  proposed franchise area’s boundaries;



(7) A  d eta iled  d escrip tion  o f  the physical facilities proposed, in clu d in g  channel capacity, 
technical design , p e r fo rm a n ce  characteristics, headend, and access fa c ilities ;

(8) W here applicable, a  d escr ip tion  o f  the construction  o f  the p rop osed  cable system , 
including an estim ate o f  p la n t  m ileage and its location; th e proposed con stru ction  schedule; a 
description, where a p p ro p r ia te , o f  how  services w ill be converted  from  ex istin g  facilities to 
new facilities ; and in fo rm a t io n  on the availability o f  space in  condu its in cluding, where 
appropriate, an estim ate o f  th e  cost o f  any necessary rearrangem ent o f  e x is t in g  facilities;

(9) I f  and to the extent t h a t  ra tes  are subject to the ju risd iction  o f  the c ity  under applicable 
law, the proposed rate s tru c tu re , including projected charges for each  serv ice  tier, installa
tion, converters, and all o th e r  proposed  equipm ent or services;

(10) A dem onstration o f  h o w  the applicant w ill reasonably  m eet the fu tu re  cable-related 
needs and interests o f  th e  com m unity , including descriptions o f  the ch a n n els , facilities and 
support for public, ed u ca tio n a l, and governm ental use o f  the cable system  (in clu d in g  institu 
tional netw orks) that th e  a p p lica n t proposes to provide and w hy the a p p lican t believes that 
the proposal is adequate to  m e e t  the future cable-related needs and in terests  o f  the com m u
nity, tak ing in to account th e  costs  th ereo f and the potential for am ortiza tion  o f  such  costs;

(11) Pro form a financial p ro je c t io n s  for the proposed fran ch ise  term , in clu d in g  a statem ent 
o f  projected income, a n d  a  schedule o f planned capita l additions, w ith  all significant 
assum ptions explained in  n o te s  or supporting schedules;

(12) I f  the applicant p r o p o s e s  to provide cable service to a te lev is ion  shadow  area, an 
agreem ent to  comply w ith  p a ra g ra p h  ll-6 -5 (f)(6 ), B .R.C. 1981;

(13) Any other in form ation  as  m ay be reasonably necessary  to dem onstrate  com pliance w ith 
the requirem ents o f th is  c h a p te r ;

(14) An affidavit or d e c la r a t io n  o f  the applicant or authorized officer th e r e o f certifying  the 
truth and accuracy o f  th e  in fo rm a tion  in the application, acknow ledging th e  en forceability  o f 
application com m itm ents, a n d  certifying  that the application  m eets a ll requ irem ents o f 
applicable law.

(c) A pplication F or Grant O f  A  F ran ch ise , Other Than A  C able A ct R enew al F ran ch ise :

(1) A person  may apply fo r  a  franch ise  by subm itting a request for issu an ce  o f  a Request for 
Proposals ("RFP") and re q u e s t in g  an evaluation o f its application  p u rsu a n t to paragraph 
ll-6 -4 (c )(3 ), B.R.C. 1981. U p o n  receip t o f  a request for an RFP, the c ity  shall, i f  necessary, 
com m ence a proceeding t o  id en tify  the future cable-related  needs and  in terests o f  the 
com m unity and, upon c o m p le t io n  o f  that proceeding, shall prom ptly  issu e  an RFP and 
proposed franchise a g re e m e n t, w hich  shall be m ailed to  the person req u estin g  its issuance 
and any existing  cable s y s te m  franch isee and m ade available to any o th er  in terested  party. 
The applicant shall r e sp o n d  w ith in  the time directed by  the city, p rov id in g  the inform ation 
and m aterial set forth in  su b se ctio n  ll-6 -4 (b ), B .R.C. 1981. The procedures, instructions, and 
requirem ents set forth in  th e  RFP shall be follow ed by  each  applicant as i f  set forth and 
required herein . The c ity  o r  it s  designee may seek additional in form ation  from  any applicant 
and establish  deadlines fo r  th e  subm ission o f such in form ation. An ex ist in g  franch isee shall 
have the r igh t to file co m m e n ts  regarding any applicant and any ap p lication , w hich  shall be 
treated as part of the r e c o r d  be fore  the city.

(2) N otwithstanding th e  p rov is ion s  o f  paragraph l l -6 -4 (c ) ( l ) ,  B .R.C. 1981, a person may 
apply for an initial fr a n c h is e  by subm itting an unsolicited  ap p lication  contain ing the 
inform ation required in  su b se ct io n  ll-6 -4 (b ), B .R.C. 1981, and requ esting  an evaluation o f 
that application  pu rsuant to  paragraph  ll-6 -4 (c )(3 ), B .R .C . 1981. P rior  to  evaluating that



application, the city  m ay conduct su ch  investigations as are necessary to  d e te rm in e  w hether 
the application satisfies the stan d ard s set forth in paragraph ll-6 -4 (c )(3 ), B .R .C . 1981, and 
may seek additional applications.

(3) In evaluating an application  for  a franch ise, the city shall consider, a m o n g  oth er things, 
the follow ing factors:

(A) The extent to w hich the a p p lican t has substantially com plied w ith  th e  ap p licab le  law 
and the m aterial term s o f  any ex ist in g  cable  franchise for the city;

(B) W hether the quality  o f  th e ap p lican t’s service under any ex istin g  fra n ch ise  in the 
city, including signal quality, resp on se  to custom er com plaints, b illing  p r a c t ic e s , and the 
like, has been reasonable in light o f  th e  needs and interests o f  the com m u n ities  served ;

(C) W hether the applicant has th e  financial, technical, and legal q u a lifica t io n s  to hold a 
cable franchise;

(D) W hether the application  sa tis fies any m inim um  requirem ents e s ta b lis h e d  by the city 
and is otherwise reasonable to m eet the future cable-related needs an d  in te re s ts  o f  the 
community, taking in to account th e  cost o f  m eeting such needs and in terests;

(E) W hether, to  the extent n ot considered as part o f  subparagraph ll-6 -4 (c )(3 )(D ), 
B.R.C. 1981, the applicant w ill p rov id e  adequate PEG use, capacity, fa c ilit ie s , and financial 
support;

(F) W hether issuance o f  a fra n ch ise  is in the public interest con s id erin g  th e  im m ediate 
and future effect on  the public righ ts -o f-w a y  and private property that w o u ld  b e  used by the 
cable system , in clud ing  the exten t to  w hich  installation or m aintenance as p la n n ed  would 
require replacem ent o f  property or in volve  disruption o f property, public s e r v ice s , or use o f 
the public rights-of-w ay; the e ffect o f  granting  an overbuild franchise on  th e  ab ility  o f  any 
existing franchisee to m eet the cab le -re la ted  needs and interests o f the co m m u n ity ; and the 
com parative superiority  or in feriority  o f  com peting applications; and

(G) W hether the approval o f  th e application  may elim inate or reduce co m p e tit io n  in the 
delivery o f  cable service  in the city.

(4) I f  the city finds that it is in  th e public interest to issue a fran ch ise  con s id er in g  the 
factors set forth above, and su b ject to  the applicant’s negotiation o f  and  a g re e m e n t on an 
appropriate franch ise agreem ent, it sh a ll schedule a public vote on a p ro p o se d  franch ise. If 
the city denies a franch ise, it w ill issu e  a w ritten decision explaining w hy  th e  fran ch ise  was 
denied. Prior to decid ing  w hether or n ot to issue a franchise, the city m ay  h o ld  one or more 
public hearings or im plem ent oth er procedures under which com m ents from  th e  public on an 
application may be received. The c ity  a lso  m ay grant or deny a request fo r  a  fra n ch ise  based 
on its review o f  an application w ith ou t further proceedings and may re je c t  a n y  application 
that is incom plete or fails to respond to  an RFP.

(d) A pplication For G rant O f A Cable A ct R enew al Franchise: A pplications for  re n e w a l under the 
Cable Act shall be received and rev iew ed  in a m anner consistent w ith  s e c t io n  626 o f  the 
Cable Act, 47 U .S.C . section 546. It is the proposal subm itted by a fra n ch ise e  under 47 
U.S.C. section 546(b), and not the requ est for com m encem ent of the r e n e w a l proceedings 
subm itted under 47 U .S.C. section  546(a ), that m ust contain the in form ation  requ ired  under 
subsection ll-6 -4 (b ) , B .R.C. 1981. I f  neither a franchisee nor the city  a c t iv a te s  a renewal 
application in a tim ely  manner, or can  activate the renewal process as set fo r th  in 47 U.S.C. 
section 546(aM g) (including, for exam p le , i f  the provisions are repealed), a n d  except as to 
applications subm itted pursuant to  47 U .S.C . section 546(h), the p rov is ion s  o f  subsection 
ll-6 -4 (c ), B.R.C. 1981, shall apply, and a renewal request shall be evalu ated  u s in g  the same



crite ria  as any other request for a fr a n ch ise . The follow ing requ irem ents shall apply to  
ren ew al requests properly subm itted p u rs u a n t to  the Cable Act:

(1 ) I f  the provisions o f 47 U .S .C . section 5 4 6 (a )—(g) are properly invoked, the city  shall issu e  
an  RFP after conducting a proceeding to  r e v ie w  the applicant’s past perform ance and to  
id en tify  future cable-related com m unity n e e d s  and interests. The city shall prom ptly  m ake 
ava ilab le  for review  by the applicant the r e s u lt s  o f  its review  and ascerta inm ent process. T h e  
c ity  m anager or the m anager’s designee sh a ll establish  deadlines and procedures fo r  
resp on d in g  to the RFP, w hich  deadlines m a y  n o t  be less than one hundred tw enty  days a fter  
th e  date o f  the RFP, may seek  additional in fo rm a t io n  from  the applicant related  to the c ity ’s 
eva lu ation  o f  the proposal under a p p lica b le  law, and shall establish  deadlines for th e  
su bm ission  o f  that additional in form ation. F o llo w in g  receipt o f the application  responding  to  
th a t  RFP (and such additional in form ation  a s  m a y  be provided in  response to requests), th e 
c ity  council w ill determ ine th at the fr a n ch is e  shou ld  be renewed, or m ake a p relim inary  
assessm ent that the franchise should n o t  b e  renew ed. This determ ination  shall be in  
accordance w ith the time lim its established  b y  th e  C able Act. The prelim inary  determ ination  
sh a ll be m ade by resolution. I f  the city c o u n c i l  determ ines that the franch ise should n ot be  
renew ed , and the applicant th at subm itted t h e  renew al application notifies the city, either in  
its  RFP response or w ithin th irty  w orking d a y s  o f  the prelim inary assessm ent, that it w ish es 
to  pursue any rights to an adm in istrative p ro ce e d in g  it has under the C able A ct, then  th e 
c ity  shall com m ence an adm inistrative p r o ce e d in g  after providing prom pt public n otice  
th ereo f, in accordance w ith the Cable A ct. I f  th e  city  council decides prelim inarily  to g ra n t 
renew al, it shall prepare a final franchise a g reem en t that incorporates, as appropriate, th e  
com m itm ents made by the applicant in th e  re n e w a l application. I f  the applicant accepts th e  
fran ch ise  agreem ent, and th e  final a g re e m e n t is ratified by the city council, the fran ch ise  
sh a ll be renewed. I f  the franch ise  agreem en t is  not so accepted and ratified  w ith in  the tim e 
lim its  established by 47 U .S .C . section 5 4 6 (c )(1 ) , renew al shall be deem ed prelim inarily  
d en ied , and an adm inistrative proceeding com m en ced  i f  the applicant th at subm itted th e  
renew al application requests it w ithin th ir ty  bu s in ess  days o f  the expiration  o f  the tim e lim it 
estab lished  by 47 U.S.C. section  546(c)(1 ), u n less  the tim e lim it is extended by m u tual 
agreem ent o f  the city and the franchisee.

(2 ) I f  an adm inistrative h earin g  is co m m e n ce d  pursuant to 47 U.S.C. section  546(c), th e  
ap p lican t’s renew al application  shall be  e v a lu a te d  considering such m atters as m ay be 
considered  consistent with fed era l law. T h e fo llo w in g  procedures shall apply:

(A) The city council shall, by  reso lu tion , appoin t an adm inistrative hearing  officer or 
o fficers (referred to hereafter as "hearing o ffice r" ). The city council m ay appoint itse lf  as 
h ea r in g  officer.

(B) The hearing officer m ay conduct a  p re -h e a rin g  conference and establish  appropriate 
pre-hearing  orders. Intervention  by n o n -p a rt ie s  is not authorized except to the ex ten t 
requ ired  by the Cable Act.

(C) The hearing officer shall requ ire th e  city  and the applicant to subm it prepared  
testim ony  prior to the hearing. Unless th e  p arties agree otherwise, the applicant sh a ll 
p resen t evidence first, and the city  shall p r e s e n t  evidence second.

(D ) Any reports or the transcript or su m m a ry  o f  any proceedings conducted pursuant to  
47  U .S.C . section 546(a) shall be, for p u rp o s e s  o f  the adm inistrative hearing , regarded no 
d ifferen tly  than any other evidence.

(E) The city and the franch isee shall b e  a ffo rd ed  fair opportunity for fu ll participation  in  
th e  proceeding, including the righ t to in tro d u ce  evidence (including evidence related to issu es 
ra ised  in the proceeding under subsection 4 7  U .S .C . section 546(a)), to requ ire the production  
o f  evidence, and to question witnesses.



(F )  F ollow ing com pletion o f  any hearing , the h ea rin g  officer shall require the parties to 
s u b m it  proposed findings o f  fact w ith  respect to  th e  m atters that the city is entitled to 
c o n s id e r  in  determ ining w hether renew al ought to  be  granted. Based on the record o f the 
h e a r in g , the hearing officer shall then prepare w ritten  findings with respect to those 
m a tte r s , and subm it those findings and conclusions and related conclusions o f  law  to the city  
c o u n c i l  and to the parties (unless the hearing o ffice r  is the city  council, in w hich  case the 
w r it te n  findings shall constitute the final decision  o f  th e  city).

(G )  I f  the hearing officer is not the city  council, th e  parties shall have th irty  days from  
th e  d a te  the findings are subm itted to the city cou n cil to  file exceptions to those findings 
w ith  th e  c ity  council. The city  council shall th erea fter  issue a w ritten  decision granting or 
d e n y in g  the application for renew al, consistent w ith  th e  requirem ents of the Cable Act and 
b a s e d  on  the record o f  such proceeding. A  copy o f  th e  final decision  o f  the city  council will be 
p r o m p t ly  provided to the applicant.

(H )  T he proceeding shall be conducted w ith all d e libera te  speed.

( I )  In  conducting the proceedings, and except as in consistent with the foregoing, the 
h e a r in g  officer w ill follow the procedures as set forth  in chapter 1-3, "Q uasi-Judicial 
H e a r in g s ,"  B .R.C. 1981, or the successor ord inances thereto. The hearing officer or the 
p a r t ie s  m ay request that the city council adopt ad d ition a l procedures and requirem ents as 
n e c e s s a r y  in  the interest o f ju stice.

(J )  T h is section does not prohibit any fran ch isee from  subm itting an in form al renewal 
a p p lic a t io n  pursuant to 47 U.S.C. section  546(h), w h ich  application  may be granted  or denied 
in  a cco rd a n ce  w ith the provisions o f  47 U .S.C . section  546(h). I f  such an in form al renewal 
a p p lic a t io n  is granted, then the steps specified in  th is  section  need not be taken, notw ith
s t a n d in g  the provisions thereof.

(e) A p p lic a t io n  For M odification O f A F ran ch ise :

(1 ) A n  ap plication  for m odification o f  a franchise agreem en t shall include, at minim um , the 
fo l lo w in g  inform ation:

(A )  T he specific modification requested;

(B )  T he justification  for the requested m od ification , including the im pact o f the 
r e q u e s te d  m odification on subscribers and others, an d  the financial impact on the applicant 
i f  th e  m od ification  is approved or d isapproved, dem onstrated  through, inter alia , subm ission 
o f  p r o  form a  financial statements.

(C )  A  statem ent indicating w hether the m odification  is sought pursuant to section 625 o f  
th e  C a b le  A ct, 47 U .S.C. section 545, and, i f  so, a dem onstration  that the requested modifica
t io n  m e e ts  the standards set forth in 47 U .S.C . section  545;

(D )  A n y  other inform ation that the applicant b e lieves  is necessary for the city  to m ake 
an  in fo rm e d  determ ination on the application  for m od ification ; and

(E )  A n  affidavit or declaration  o f  the ap p lican t or applicant’s authorized officer 
c e r t i fy in g  the truth and accuracy o f  the in form ation  in  the application, and certifying that 
th e  a p p lica tion  is consistent w ith the requirem ents o f  applicab le law.

(2 )  A  requ est for modification subm itted pursuant to  47 U .S.C. section 545 shall be 
c o n s id e r e d  in accordance with the requirem ents o f  th a t section.



(f) F iling  F ees: To b e  acceptable  for filing, an application s u b m itte d  after the effective date o f  
th is chapter sh a ll be  accom panied by a reasonable filing fe e  in  an  am ount sufficient to cover 
reasonable  costs in cid en ta l to the awarding or enforcem ent o f  th e  franch ise. Such costs shall 
be established b y  reso lu tion  o f  the city council, subject to a p p lic a b le  law.

(g) Public H earin gs: A n  applicant shall be notified  of any p u b lic  h earings held in connection  
w ith  the eva lu ation  o f  its application and shall be g iven  a n  opportunity  to be heard. In  
addition , prior to  th e  issuance o f  a franchise, th e  city sh all p r o v id e  for the holding o f  a public 
hearing  w ith in  th e  proposed  franchise area, following r e a s o n a b le  notice to the public, at 
w hich  each  ap p lican t and its application shall be exam ined a n d  th e  public and all in terested 
parties afforded a  reason able  opportunity to b e  heard. R e a s o n a b le  notice to the public shall 
include causing n o tice  o f  the tim e and place o f  such h ea rin g  t o  b e  published in a new spaper 
o f  general c ircu la tion  in  the proposed franch ise area once a  w e e k  for  two consecutive w eeks. 
The first pu b lica tion  shall be not less than fourteen  days b e fo r e  th e  day o f  the hearing.

(h) C onsistency W ith  C able  A c t : The provisions o f  this section  s h a l l  be  read and applied so that 
they  are con sisten t w ith  section  626 o f  the C able Act, 47 U .S .C . section  546.

11-6-5 Construction Provisions.

(a) System  C on stru ction  Schedule : Every franch ise agreem ent s h a ll specify the construction  
schedule that w ill apply  to any required construction, u p g r a d e , or rebuild o f the cable 
system . The sch ed u le  shall provide for prom pt com pletion  o f  th e  project, considering the 
am ount and type o f  construction  required.

(b) C onstruction  P roced u res :

(1) A  franch isee sh all construct, operate and  m aintain a  ca b le  system  subject to the 
supervision  o f  a ll o f  the authorities o f  the city  who have ju r is d ic t io n  in such m atters and in  
strict com pliance w ith  all laws, ordinances, ru les and r e g u la t io n s  affecting  the cable system .

(2) The cable sy stem  shall be subject to the right o f p e r io d ic  in sp ection  by the city. Inspec
tions w ill be con d u cted  in  a m anner so as not to  u n reason ably  in terfere  w ith  the operations 
o f  a cable system  or  the provision  o f  service to  subscribers. T h e  c ity  w ill bear its own costs 
associated w ith  an y  independent technical tests of the cab le  sy s te m .

(3) No construction , reconstruction  or relocation  of the ca b le  sy s te m  w ithin  the public rights- 
of-w ay shall be com m enced  until written perm its have b e e n  ob ta in ed  from  the proper city  
officials. In any p erm it so issued, such officials may im pose s u c h  fees, conditions and regu la
tions as a cond ition  o f  the granting o f  the perm it as are im p o s e d  on  sim ilar uses o f the right- 
of-way.

(c) C onstruction  S ta n d a rd s :

(1) The construction , operation, m aintenance, or repa ir o f  a  cable system  shall be in  
accordance w ith  a ll applicable laws, including, without lim ita t io n , zoning laws, construction  
codes, and the C ity  o f  Boulder Design and Construction Standards, as am ended. A franchisee 
shall at all tim es em ploy  reasonable care, w ith in  the m e a n in g  o f  applicable law, and shall 
install and m a in ta in  in  use com m only accepted methods a n d  d e v ice s  preventing failures and 
accidents that are  lik e ly  to cause damage, in jury, or n u isan ce  t o  th e  public.

(2) W ithout lim itin g  the foregoing, all o f  a franchisee’s c a b le  system  shall be constructed, 
operated and m ain ta in ed  in accordance w ith  good e n g in e e r in g  practices, perform ed by  
experienced and p rop erly  trained m aintenance and con stru ction  personnel.



(3) E xcept in u n d erg rou n d  service areas, all parts o f  the cable system , in clud ing  electronics, 
vaults, trunk, feed er a n d  drop cable may be constructed overhead w h ere  poles now exist and 
electric and te lep hon e lin es  are now overhead, but w here either e lectr ic  or telephone lines 
are underground, a ll tru n k , feeder and drop cable  shall be constructed  underground. 
W henever and w h e re v e r  th e poles on which a franch isee ’s poles are attach ed  are no longer in 
use for  electrical o r  te le p h o n e  plant, all cable system  facilities and p lant attached to such 
poles shall be m oved u n d ergrou n d  by the franchisee.

(4) A ll safety p ra ctices  requ ired  by law shall be used during construction , m aintenance, and 
repair o f  a cable sy s te m . A  franchisee shall at all tim es em ploy reason ab le  care and shall 
install and m aintain  in  u se  com m only accepted m ethods and devices p reven ting  failures and 
accidents that are lik e ly  to  cause dam age, injury, or nuisance to the pu b lic .

(5) A  franchisee s h a ll n o t  p lace facilities, equipm ent, or fixtures w here  they  w ill interfere 
with any gas, e lectr ic , te lep h on e, telecom m unications, water, sewer, or  oth er u tility  facilities, 
or obstruct or h in d er  in  any m anner such en tities’ use o f  any pu blic  rights-of-w ay, and no 
future occupant o f  th e  righ t-of-w ay shall in terfere w ith  the use o f  the right-of-w ay by a 
franchisee.

(6) A n y  and all p u b lic  rights-of-w ay, public property, or private prop erty  th at is disturbed or 
dam aged during th e  con stru ction , repair, replacem ent, relocation , op era tion , m aintenance, or 
construction  of a ca b le  sy stem  shall be prom ptly repaired by the fran ch isee .

(7) A  franchisee sh a ll , b y  a tim e specified by the city, protect, su pport, tem porarily  discon
nect, relocate, or r e m o v e  any o f  its property w hen requ ired  by the c ity  or any other govern
m ental entity by r e a s o n  o f  traffic conditions; public safety; public r igh t-o f-w ay  construction; 
public right-of-w ay m a in ten a n ce  or repair (in cluding resurfacing  or  w iden ing); change o f 
public right-of-w ay g r a d e ; construction , installation or repair o f  sew ers, drains, w ater pipes, 
power lines, signal l in e s ,  tracks, or any other type o f  governm ent-ow ned com m unications 
system , public w ork  o r  im provem ent or any governm ent-ow ned u tility ; public right-of-way 
vacation; u n d erg rou n d in g  o f  adjacent electric or telephone line so th a t ad jacent poles are no 
longer in use for e le c tr ic a l or telephone plant; or for any other p u rp ose  w here the conve
nience o f  the city or s u c h  en tity  w ould be served thereby; provided, h ow ever, that:

(A ) Except in th e  ca se  o f  em ergencies, the city  shall provide w ritten  notice describing 
where the work is to  b e  perform ed at least one w eek prior to the d ea d lin e  for perform ing the 
work; a franchisee m a y  seek  an extension o f the tim e to perform  the w ork  w here it cannot be 
perform ed in a w e e k  ev en  w ith the exercise o f  due diligence, and such  request for an 
extension shall not b e  unreasonably  refused; and

(B ) A franch isee m a y  abandon any property in p lace upon notice  to the city, unless the 
city determ ines, in th e  exercise  o f  its reasonable d iscretion  exercised w ith in  sixty days of the 
date the city rece ives n otice , that the safety, appearance, fu nction in g  or use o f  the public 
rights-of-w ay and fa c i l i t ie s  in the public rights-of-w ay w ill be adversely  a ffected  thereby.

(8) I f  any rem oval, re la y in g , or relocation is requ ired to accom m odate the construction, 
operation, or repair o f  th e  facilities o f  another person (other than th e c ity ) that is authorized 
to use the public r igh ts -o f-w a y , a franchisee shall, a fter th irty  days’ advance w ritten notice, 
take action  to e ffect th e  necessary changes requested by the respon sib le  entity. Unless the 
m atter is governed b y  a va lid  contract or a state or federal law or regu lation , the reasonable 
cost o f  removal, r e la y in g  or relocation shall be borne by the party requ esting  the removal, 
relaying or re loca tion . T h e  city may direct a franch isee to rem ove, relay  or relocate its 
facilities pending re so lu t io n  o f  a dispute as to responsib ility  for costs, i f  the person request
ing rem oval, relaying o r  relocation  posts security satisfactory  to the city.



(9) In the event o f  an em ergency, or  w here a cable system creates or is c o n tr ib u t in g  to an 
im m inent danger to  h ealth , safety, or property, w hile the officers o f th e  c i t y  w ill m ake 
reasonable efforts to  contact the fran ch isee , the city  m ay rem ove, relay, or r e lo c a te  any or all 
parts o f  that cable system  w ithout p r io r  notice.

(10) A  franchisee shall, on the req u est o f  any person  holding a valid p e rm it  is su ed  by a 
governm ental authority, tem p ora rily  ra ise  or low er its w ires to perm it th e  m ovin g  o f  
buildings or other structures. The ex p en se  o f  such tem porary rem oval or r a is in g  o r  low ering 
o f  w ires shall be paid  by  the p erson  requesting  same, and the franchisee s h a l l  have the 
authority to requ ire such paym ent in  advance. The franchisee shall be g iv en  n o t  less than 
fourteen days’ advance notice  to a rran ge  for such tem porary w ire  changes.

(11) Subject to obta in ing  advance perm ission  from  the city manager, w h ich  sh a ll not be 
unreasonably refused, a franch isee sh a ll have the authority to  trim  trees t h a t  overh an g  a 
public right-of-w ay o f  the city so as to  prevent the branches o f  such trees f r o m  com ing in 
contact w ith the w ires o f  the fran ch isee . A t the option o f the city, such tr im m in g  m ay be 
done by it or by the franch isee, bu t in  e ith er  case, at the expense o f  the fra n ch ise e .

(12) Prior to erection  o f  any tow ers , poles, or conduits or the construction , u pgrade , or 
rebuild o f a cable system  authorized  u n d er th is chapter, a franch isee shall fir s t  su b m it to the 
city  and other designated  parties fo r  approval a concise description o f  th e  ca b le  system  
proposed to be erected  or insta lled , in clu d in g  engineering draw ings, i f  r e q u ire d  b y  the city, 
together w ith a m ap and plans in d ica tin g  the proposed location  of all su ch  fa c ilit ie s . No 
erection or installation  o f  any tow er, p ole , underground conduit, or fixture o r  a n y  rebu ild ing  
or upgrading o f  a cable system  sh a ll be  com m enced by any person  until a p p rov a l th ere fo r  has 
been received from  the city  in accord a n ce  w ith  standard perm itting  practices o f  th e  city. A  
franchisee is expected to use, w ith  th e  ow ner ’s perm ission, ex isting  u ndergrou nd  condu its or 
overhead utility facilities  w henever feasib le .

(13) Any contractor or su bcon tractor used  for w ork or construction, in sta lla tion , operation, 
m aintenance, or repa ir o f  cable system  equipm ent must be properly l ic e n se d , and each 
contractor or subcontractor shall h a v e  the sam e obligations w ith  respect to it s  w o r k  as fran 
chisee would have under th is ch a p ter  and applicable law if  th e  w ork w ere p e r fo rm e d  by the 
franchisee. The franch isee m ust en su re  that contractors, subcontractors an d  a ll  em ployees 
w ho w ill perform  w ork  for it are tra in ed  and experienced. The franchisee sh a ll b e  responsib le  
for ensuring that th e w ork  o f  con tractors and subcontractors is perform ed co n s is te n t  w ith  its 
franchise agreem ent and applicable law, shall be fu lly  responsible for all acts  o r  om issions o f  
contractors or subcontractors, shall be  responsib le for prom ptly correcting a c ts  o r  om issions 
by any contractor or subcontractor, an d  shall im plem ent a quality  control p r o g r a m  to  ensure 
that the w ork is properly  perform ed . This subsection shall not be d e e m e d  to  alter a 
franchisee’s tort liab ility  to th ird pa rties.

(d) Participation W ith O ther U tilities A n d  The C ity : A  franch isee shall c o o p e ra te  in the 
planning, locating and construction  o f  its cable system  in u tility  joint tre n ch e s  or  com m on 
duct banks w ith other te lecom m u nication s providers and the city. The c ity  w ill  provide 
advance notice to any franch isee w h en  it plans to open a trench  and each  fr a n ch ise e  shall 
provide notice to the city  w hen it p la n s to open a trench. T he franchisee a n d  th e  city  w ill 
offer to make space available to th e  other, and to other persons w ho are su b je c t  to  the same 
obligations, on reasonable term s, con s isten t w ith applicable law  and this ch a p ter .

(e) U nderground Services A lert: E ach fran ch isee  shall be a m em ber o f  the r e g io n a l notification  
center for subsurface installations (underground services alert) and shall fie ld  m a rk , at its 
sole cost and expense, the locations o f  its underground cable system  facilities  u p o n  notifica
tion by the city.



(f) Proviaion O f Service/Q ualitv  Of S erv ice : In  addition  to satisfying such  requirem ents as m ay 
be established through the application  p rocess , every cable system  shall be subject to  the 
fo llow ing  conditions, except as p ro h ib ite d  by federal law or w here other standards are 
specified in a franchise agreem ent:

(1 ) A fter cable service has been e s ta b lis h e d  by activating trunk d istribution  cable for  an 
area specified in a franch ise  agreem en t, a franchisee shall provide cable service to  any 
household  or com m ercial estab lishm ent requ esting  cable service in accordance w ith  the 
franch ise agreem ent w ith in  that area , in clu d in g  each attached dw elling  unit in th at area, 
except for attached dw elling  units to  w h ic h  it cannot legally obtain access. Service m ust be 
provided w ithin tim e lim its specified in  p a ra gra p h  ll-6 -5 (f)(2 ), B.R.C. 1981.

(2 ) A  franchisee must extend service to  an y  person who requests it w ith in  ten days o f  the 
request, w here service can  be provided b y  activa tin g  or installing a drop, w ithin n inety  days 
w here an extension o f  on e-ha lf a m ile  o r  less is required, and w ith in  six m onths w hen  an 
extension  o f  more than one-half m ile is  requ ired , provided that, in cases w here a fran ch ise  
agreem ent perm its a franch isee to r e q u ire  a potential subscriber to bear a share o f  ex ten sion  
or installation  costs, and franchisee r e q u ir e s  the potential subscriber to bear such costs , the 
tim e for extension shall be m easured fr o m  the date on which the subscriber agrees to  bear 
such  costs or, i f  a franch isee requires p rep a y m en t o f  all or a portion o f  the estim ated costs, 
from  the date on w hich the p repaym en t is m ade. A  franchisee th at requires a p otentia l 
subscriber to bear a portion  of in s ta lla t io n  or extension costs m ust prepare a w ritten  
estim ate o f  extension costs within s e v e n  d a ys o f  a request for an installation  or exten sion  
that w ould be subject to  cost-sharing.

(3) A ny cable system w ith in  the city  s h a ll  m eet or exceed the technical standards set forth  
in 47 C.F.R. section 76.601 and any o th e r  applicable technical standards. E n forcem ent o f  
such  technical standards shall be by th e  F C C  unless the FCC allows en forcem ent by the city.

(4 ) A  franchisee shall perform  all tests  rea son a b ly  necessary to dem onstrate com pliance w ith  
the requirem ents o f the franchise a g re e m e n t and other perform ance standards estab lished  by 
applicable law. Unless a franchise a g re e m e n t or applicable law provides otherw ise, all tests 
shall be conducted in accordance w ith  fe d e r a l rules and in accordance w ith  the m ost recen t 
ed ition  o f  National Cable Television A s s o c ia t io n ’s Recommended Practices for Measurements 
on Cable Television Systems, or if  no r e c e n t  edition  exists, such other appropriate m anual as 
the city  may designate. A  written re p o rt o f  an y  test results shall be filed w ith  the city  w ith in  
seven days o f  each test. I f  the loca tion  fa ils  to m eet perform ance specifications, w ith in  a 
reasonable tim e the franchisee, w ith ou t requ irem en t o f  additional notice or request from  city, 
shall take corrective action, retest th e  lo ca t io n s  and advise the city o f  the action taken  and 
resu lts achieved.

(5 ) The city may conduct inspections o f  a cable system  including, w ithout lim itation , the 
headend, construction areas and su b s cr ib e r  installations to assess, am ong other th in gs, 
franch isee ’s com pliance w ith  its fra n ch ise  agreem ent and applicable law. I f  the fran ch isee  is 
notified o f  any violations found d u r in g  cou rse  o f  inspections, the franch isee m ust bring  
v iolations into com pliance within th irty  d a y s  o f  the date on which notice o f  v iolation  is g iven , 
and m ust subm it a report to the c ity  d escr ib in g  the steps taken to bring  itse lf in to  com 
pliance or must file an appeal w ith  th e  c ity  m anager during the sam e tim e period . A ll 
appeals shall be decided under c h a p te r  1-3, "Q uasi-Judicial H earings," B .R .C . 1981. 
Inspection  does not relieve the fran ch isee  o f  its obligation to build a cable system  in com p li
ance w ith all provisions o f  its franchise a g reem en t and applicable law.

(6 ) Any franchise serving any p ortion  o f  the city  m ust accept equ ivalent ob ligations for 
franch ise fees and PEG use, capacity, fa c ilit ie s  and financial support, on a gross revenue or 
per subscriber basis, as the case may be .



(7) I f  a  fra n ch ise  serves a television  shadow  area, it  m u st construct at least an  equivalent 
num ber o f  m iles o f  cable distribution  plant ou tsid e  o f  the television  shadow area as it 
con stru cts  in sid e  the television  shadow  area and m u st sa tis fy  the other obligations im posed 
on any o th e r  franch ise or perm it, other than  th ose  re la tin g  to geographical coverage, and 
m ust a c c e p t  equivalent obligations for  franch ise fees  and PEG  use, capacity, facilities and 
financia l su p p ort, on a gross revenue or per subscriber ba sis , as the case may be.

(g) P u b lic iz in g  P roposed  Construction W ork : A  franch isee sh a ll publicize any substantial rebuild 
o f its c a b le  system  at least one w eek prior to com m en cem en t o f  that w ork by causing  written 
notice o f  su ch  construction  w ork to be delivered to  th e  city  and by notifying th ose  persons 
w ith in  th r e e  hundred feet o f  the w ork  in  at least tw o  o f  the follow ing ways: by telephone, in 
person , b y  m a il, by distribution  o f  flyers to  residences, b y  publication  in local new spapers, or 
in any o th e r  m anner reasonably ca lcu lated  to p rov id e  adequate notice. In addition , before 
en tering  o n to  any person ’s property, a franch isee sh a ll a ttem pt to contact the property  owner 
or (in  th e  case  o f  residential property) the resident at lea st one day in advance. I f  a franchi
see m u st en te r  a residence or building, it m ust sch ed u le  an appointm ent at the convenience 
o f the o w n e r  or resident.

(h) System  M ain ten a n ce :

(1) A  fra n ch ise e  shall schedule m aintenance so th a t activ ities likely  to result in  an interrup
tion o f  s e r v ice  are perform ed during periods o f  m in im um  subscriber use o f  the cable  system.

(2) E a ch  fran ch ise  agreem ent shall provide that th e  fran ch isee  w ill be obligated to follow 
m ain ten an ce  practices that w ill ensure th at its ca b le  system  is m aintained in  accordance 
w ith th e  h ig h e st  industry standards.

(i) C on tin u ity  O f  Service : Each franchise agreem ent sh a ll provide that subscribers are able to 
receive con tin u ou s service and that, in  the event th e  fran ch ise  is revoked or term inated, the 
fran ch isee  sh a ll be obligated to continue to  provide serv ice  for a reasonable period  to assure 
an o rd e r ly  tran sition  o f  service from  the franch isee to  an oth er entity.

11-6-6 Operation And Reporting Provisions.

(a) Open B o o k s  A n d  R ecords:

(1) T h e  c ity  shall have the right upon th irty  days’ ad va n ce  w ritten  notice to inspect and copy 
at any t im e  during norm al business hours at th e n earest cable system  office or at such 
location  w ith in  the city as the city m ay designate, a ll book s and records reasonably necessary 
to m o n ito r  com pliance w ith the term s o f  th is chapter, a franch ise agreement, or  applicable 
law, or rea son a b ly  necessary for the exercise  o f  any r ig h t or duty o f  the city under the same. 
This r ig h t  in cludes the right to inspect not only th e  book s and records o f a franchisee, but 
any su ch  b ook s and records held by an affiliate rega rd less  o f  w ho holds them, an operator o f  
the ca b le  system , or any person h old in g  any form  o f  m anagem ent contract fo r  the cable 
system . E a ch  franchisee shall be responsib le for co lle ctin g  the in form ation and producing it. 
For p u rp o se s  o f  this chapter, the term s "books and  records" shall be read expansively to 
include in form a tion  in w hatever form at stored.

(2) A cce s s  to  a franchisee’s books and records sh a ll n ot be denied by a franchisee on the 
basis th a t  sa id  books and records contain  proprietary  in form ation . However, all proprietary 
in form ation  received by the city from  a franch isee and  clearly  m arked as such shall not be 
publicly  d isc lo sed  insofar as perm itted or requ ired to  be  w ithheld  by the C olorado Public 
R ecords A c t , section 24-72-204, C .R .S., and other ap plicab le law. The city w ill notify 
fran ch isee  i f  any third party seeks release o f  any d ocu m en t m arked confidential, and the city



w il l  w ithhold  release for the m axim um  period perm itted  by law to provide the franchisee th e  
o p p ortu n ity  to seek court protection  against the re lease  o f  the requested docum ents.

(3 )  T he franchisee shall m aintain  a file o f  record s open to public inspection  in accordance 
w ith  applicable FCC rules and regulations.

(b) C om m u n ica tion  With Regulatory A gen cies: U pon request, a franchisee shall file w ith the c ity  
a l l  non-confidential reports requ ired by the FC C  including , w ithout lim itation, any proof o f  
p er form a n ce  tests and results and all petitions, ap p lications , and com m unications o f  all typ es 
re g a rd in g  the cable system  subm itted or received by  the franchisee, an affiliate, or any o th er  
p e rso n  on the behalf o f  the franch isee, either to  or from  the FCC, the Securities and E x 
c h a n g e  Com m ission, or any other federal or sta te  regu latory  com m ission or agency h av in g  
ju r is d ic t io n  over any m atter a ffecting  operation  o f  the franch isee ’s cable system . P rovided 
th a t , noth ing herein requires the franch isee to  produce  regulatory or court filings that a re  
tr e a te d  by the agency or court as confidential, su ch  as H art-Scott-Rodino A ct filings. N oth in g  
in  th is  subsection  affects any rights the city  m ay  have to obtain books and records u n d er 
p a ra g ra p h  l l-6 -6 (a )( l) ,  B.R.C. 1981. Franch isee sh a ll also deliver to the c ity  copies o f  an y  
r e q u e s t  for protection under bankruptcy  laws, or any judgm ent related to a declaration  o f  
ba n k ru p tcy  by the franchisee or by any partnersh ip  or corporation  that ow ns or controls th e  
fra n ch ise  directly  or indirectly. T h is m aterial sh a ll be subm itted to the city  at the time it is  
f i le d  or w ith in  five days o f  the date on w hich it is  received .

(c) R e p o r ts :

(1 )  N o later than ninety days a fter the end o f  its  fiscal year, a franchisee shall subm it a 
w r it te n  report to the city m anager, w hich  shall in clud e :

(A ) A  sum m ary o f the previous y ea r ’s activ ities  in the developm ent o f  the cable system , 
in c lu d in g , but not lim ited to, descriptions o f  serv ices  begun or discontinued, the num ber o f  
su b scr ib ers  gained or lost for each  category o f  serv ice , the num ber o f  pay units sold, th e  
a m o u n t collected annually from  other users o f  th e  cable  system  and the character and ex ten t 
o f  th e  services rendered to such users;

(B ) A  sum m ary o f com plaints, identifying  both  the num ber and nature o f  the com plain ts 
re ce iv e d  and an explanation o f  th eir  d ispositions;

(C ) A  sum m ary o f  the num ber and type o f  ou tages (an  outage is a loss o f  sound or v id eo  
o n  any signal, or a significant deterioration  o f  an y  signal affecting two or m ore subscribers) 
k n o w n  by the franchisee, specify ing  all details o f  each  outage known to the franchisee an d  
th e  cause thereof;

(D ) A list o f officers and m em bers o f the board  o f  directors o f the franch isee and its  
p a re n t;

(E ) A full revenue report for the cable system  for the previous calendar year, signed by  
th e  c h ie f  financial officer o f  the franch isee;

(F ) An ownership report, in d icating  all p erson s w ho at the time o f filing  control or ow n  
a n  in terest in the franchise o f  ten percent or m ore; and

(G ) A report on the cable system ’s technical tests  and m easurem ents.

(2 )  E ach  franchisee shall conduct an op in ion  survey  every calendar year to iden tify  
su b scr ib e r  needs and interests. T he results o f  th e survey  m ust be subm itted by August 31 o f  
th e  calendar year for which the survey  is being conducted .



(3) F ran ch isees shall deliver the follow ing special rep orts :

(A) E a ch  fran ch isee shall subm it m on th ly  construction  rep orts  for its cable system  to  the 
city  after th e  fran ch ise  is aw arded for any construction  u n d erta k en  during the term  o f  the 
franch ise u n t il such  construction  is com plete, including a n y  rebu ild  that may be specified  in 
the fran ch ise  agreem ent. A  franchisee m u st submit u p d a te d  as-bu ilt system  design m aps to 
city  w ith in  th ir ty  days o f  the com pletion o f  system  co n s tr u c t io n  in  any geographic area, w ith 
ou t n otation  o f  e lectronic com ponents. T he city shall p r o te c t  confidential com m ercial data 
from  d isclosu re  under the Colorado Public Records A ct, s e c t io n  24-72-204, C.R.S. The m aps 
shall be d ev e lop ed  on the basis o f post-construction  in sp e c tio n  by the franchisee and 
construction  p erson nel to assess com pliance with system  d e s ig n . A ny departures from  design  
m ust be in d ica ted  on the as-bu ilt maps, to  assist the c i t y  in  assessing  operator com pliance 
w ith  its ob liga tion s  under the franchise agreem ent. A s -b u ilt  m aps shall also be supplied  to 
the city in  e lectron ic  form , com patible w ith  city  GIS an d  o th e r  d a ta  system s.

(B) A  re p o rt  subm itted w ith in  th irty  days of the e n d  o f  each  calendar quarter show ing 
the num ber o f  service  calls received by type  during th e  p r io r  quarter, and the percentage o f  
service ca lls com pared  to the subscriber base  by type o f  c o m p la in t .

(d) R ecords R e q u ire d : A  franch isee shall m ain tain  for a p e r io d  o f  at least six months:

(1) R ecords o f  com plaints received in the form m a in ta in e d  as o f  the effective date o f  a 
franchise. T h e  term  "com plaints" as used  herein an d  th rou g h ou t this chapter re fers to 
com plaints ab ou t any aspect o f  the cable system  or fr a n c h is e e ’s operations, including, w ith 
out lim ita tion , com plaints about em ployee courtesy. C o m p la in ts  recorded may not be lim ited  
to com pla in ts requ irin g  an em ployee service call;

(2) R ecords o f  outages, indicating date, duration, a r e a , an d  the estim ated num ber o f  
subscribers a ffected , type o f  outage, and cause;

(3) R ecords o f  service calls for repair and m aintenance in d ic a t in g  the date and tim e service 
w as requ ired , th e date o f  acknowledgm ent and date an d  t im e  serv ice  was scheduled ( i f  it  w as 
scheduled), an d  the date and tim e service w as provided, a n d  ( i f  different) the date and tim e 
the problem  w as solved; and

(4) R ecords o f  installation/reconnection  and requests fo r  s e r v ice  extension, indicating date  o f  
request, d a te  o f  acknow ledgm ent, and the date  and tim e s e r v ic e  w as extended.

11-6-7 Performance Evaluation.

(a) P erform ance E valuation  S essions: The city  may, at its d is c r e t io n , but no more than b iannual- 
ly, hold perform an ce  evaluation  sessions. A ll such e v a lu a t io n  sessions shall be open to  the 
public, and announced  in a newspaper o f  general c ircu la tion .

(1) Topics th a t  m ay be discussed at any evaluation s e s s io n  m a y  include, but are not lim ited  
to, system  construction  and perform ance, franchisee c o m p lia n ce  w ith  this chapter and the 
franchise agreem en t, custom er service and com plaint r e sp o n se , subscriber privacy, services 
provided, p rogram m in g  offered, service rate  structures, fran ch ise  fees, penalties, free  or 
d iscounted serv ices , applications of new technologies, ju d ic ia l  and FCC filings, and line 
extensions.

(2) D uring th e  review  and evaluation by  the city, a fr a n ch is e e  shall reasonably cooperate 
w ith  the c ity  and shall provide such inform ation and d o cu m en ts  as the city may need to 
reasonably  p erform  its review.



(b) Volum inous M a te r ia ls : I f  any books, records, m aps or plans, or oth er  requested docum ents 
are too vo lu m in ou s , or for security reasons cannot be copied and  m oved, then a franchisee 
m ay request th a t  th e  inspection  take place at som e other loca tion , provided that 1) the 
franch isee m ust m a k e  necessary arrangem ents for copying d ocum ents selected by the city  
a fter review; a n d  2 ) the franchisee m ust pay all travel and ad d itiona l copying expenses 
incurred  by the c i t y  in  inspecting those docum ents or having th ose  docum ents inspected by 
its designee.

(c) R etention  O f R e c o rd s : Relation  To Privacy R igh ts : Each fran ch isee  shall take all steps 
requ ired , if  any, t o  en su re  that it is able to provide the city all in form ation  which must be 
provided under th is  chapter or a franchise agreem ent, including, w ith ou t lim itation, the step 
o f  providing a p p ro p r ia te  subscriber privacy notices. N othing in th is  section  shall be read to 
requ ire a fra n ch isee  to  v iolate 47 U.S.C. section 551. Each fran ch isee  shall be responsible for 
redacting  any d a ta  th a t  federal law prevents it from  providing to  th e  city.

11-6-8 Consumer Protection Provisions.

The custom er serv ice  sta n d a rd s  that each franchisee m ust satisfy  are  set forth  as appendix A, 
"C ustom er Service S ta n d a rd s ,"  o f  this chapter. In addition , each fran ch isee  shall at all tim es 
satisfy any additiona l o r  stricter requirem ents estab lished  by a fran ch ise  agreem ent and by 
applicable law in c lu d in g , w ithout lim itation, FCC custom er serv ice  standards and consum er 
protection laws.

11-6-9 Rate Regulation.

(a) Scope And A p p lic a b ility : The city reserves all r igh ts to im plem ent and im pose regulation o f  a 
franch isee ’s ra tes  a n d  charges to the m axim um  extent perm itted by  federal law. Nothing in 
th is chapter sh a ll p ro h ib it  the city from regulating a franch isee ’s ra tes and charges.

(b) C hanges O f R a tes  A n d  Charges By Franchisee: A  franch isee m ay not change its rates and 
charges unless it  h a s  first given a minim um th irty  calendar d a ys ’ p rior  w ritten  notice o f such 
change to the c ity  a n d  to all subscribers.

(c) Regulation  O f R a te s  For Basic Cable Service: Subpart N o f  47 C .F .R ., part 76 governs the 
regulation  o f  ra te s  fo r  basic cable service and equ ipm ent w ith in  th e  c ity  for any franchisee.

11-6-10 Franchise Fee.

(a) A m ount O f F ra n ch ise  F ee: A  franchisee, as com pensation  for th e  priv ilege granted under a 
franch ise for th e  u se  o f  the public rights-of-w ay to construct and operate  a cable system to 
provide cable s e r v ic e , shall pay to the city a franch ise fee o f  five percen t o f  the franchisee’s 
gross revenues d e r iv e d  from  the operation o f its cable system  to p rov id e  cable services w ithin 
the franchise a re a .

(b) Paym ent O f F ra n ch ise  Fee: Unless otherwise specified in a fran ch ise  agreem ent, a franchisee 
shall pay the fr a n ch is e  fee due to the city on a quarterly  basis. P aym ent for each quarter 
shall be made to  th e  c ity  not later than forty-five days after the en d  o f  each  calendar quarter.

(c) P ersons P rovid ing  C a b le  And Other Services O r Cable System s: C onsisten t w ith applicable 
law, any person p ro v id in g  cable service or any com m unications serv ice  over a cable system  
for which charges a re  assessed to subscribers but not received by a cable  operator shall pay a 
fee equal to five p e rce n t o f  such person’s gross revenues derived from  the provision o f such 
service over the c a b le  system .



(d) Quarterly Statem ent O f G ross R ev en u es: Unless a franchise agreem ent p r o v id e s  otherw ise, a 
franchisee or other entity  su b je ct to  a fee under this provision shall file  w ith  th e  city  w ithin 
forty-five days o f  the end o f  each  calendar quarter a financial s ta te m e n t  show ing the 
franchisee’s or such  en tity ’s g ross  revenues during the preceding q u a r te r  a n d  the num ber o f 
subscribers served.

(e) A cceptance O f Paym ent N ot A  R e lease : No acceptance by the c ity  o f  a n y  franch ise fee 
paym ent shall be construed as an  accord  that th e am ount paid is in  fa c t  th e  correct am ount, 
nor shall such acceptance o f  p a ym en t be construed as a release o f  a n y  c la im  the city  m ay 
have for additional sum s payab le .

(f) Franchise Fee N ot In Lieu O f T ax es : The franchise fee paym ent is n o t  a  p a y m en t in lieu o f 
any tax, fee or other assessm ent.

(g) Annual Statem ent O f G ross R ev en u e : A  franchisee or other entity su b je c t  t o  a  fee  under this 
provision shall file w ith in  n in e ty  days follow ing the end o f  each o f  its  f is c a l years a state
m ent setting forth  the com p u ta tion  o f  gross revenues used to ca lcu late  t h e  fran ch ise  fee for 
the preceding year and a d e ta iled  explanation  o f the method o f  c o m p u ta t io n  including, 
w ithout lim itation , a deta iled  an a lysis  o f  franchise fee paym ents m ade b y  th e  franch isee, or 
any affiliate, during  the life  o f  the franchise, showing 1) total gross r e v e n u e s , by  category 
(e.g., basic, pay, pay-per-view , advertising, installation, equipm ent, la te  ch a rg es , m iscella
neous, other); 2) w hat, i f  any, d edu ction s were made from  gross re v e n u e s  in  ca lcu lating  the 
franchise fee (e .g., bad debt, cred its  and refunds), and th e  amount o f  e a c h  deduction . The 
statem ent shall be certified b y  a certified  public accountant or the c h ie f  fin a n cia l officer o f  
the person or persons paying th e  fee. The franchisee shall bear the cost o f  th e  preparation  o f  
such financial statem ents.

(h) C ity ’s R ight To A u dit B ooks A n d  R ecords: T he city m ay, from tim e  t o  tim e, and upon 
reasonable notice, inspect and au d it any and all books and records r e le v a n t  to  th e determ ina
tion o f gross revenues and th e  com putation  o f  franchise fees due, an d  m a y  recom pute any 
am ounts determ ined to be p a ya b le . If, as a resu lt o f the audit, the c ity  d e term in es  that the 
franchisee has underpaid  the fran ch ise  fees ow ed in an am ount e x ceed in g  fiv e  percent o f  the 
franchise fees actually  paid or $10 ,000 .00 , w hichever is less, the r e a so n a b le  cost o f  the audit 
shall be borne by  the person  resp on sib le  to pay the fee. T he audit sh a ll b e  perform ed  in the 
city, and it shall be the resp on sib ility  o f  the person  subject to the fee  to  h a v e  a ll books and 
records necessary to sa tis fa ctorily  perform  the audit readily  available to  th e  auditors.

(i) Failure To Pay Franchise F e e : In  the event that a franchise fee p a y m en t is  n ot received by 
the city on or before the due date set forth in  subsection ll-6 -1 0 (b ) , B .R .C . 1981, or is 
underpaid, the person  subject to  th e fee  shall pay  interest from the d u e  d a te  at an interest 
rate equal to three percent ab ove  the rate for three-m onth federal T re a su ry  B ills  at the most 
recent U nited States T reasury D epartm ent sale o f  such Treasury B ills o c c u r r in g  prior to the 
due date o f the franch ise fee paym en t.

(j) Final Statem ent O f Gross R ev en u es : W hen a franchise term inates fo r  w h a te v e r  reason, the 
franchisee shall file w ith  the c ity  w ith in  ninety calendar days o f th e d a te  its  operations in 
the city cease a financial statem en t, certified by a certified p u b lic  accou n ta n t or the 
franchisee’s ch ie f financial o fficer, show ing the gross revenues re ce iv ed  b y  the franchisee 
since the end o f  the previous fisca l year. Adjustm ents w ill be  made at th a t  tim e  for franchise 
fees due to the date that the fra n ch isee ’s operations ceased.

11-6-11 Insurance; Surety; Indemnification.

(a) Insurance R equired : T hrou gh ou t the entire term  o f th e  franchise, a  fran ch isee  shall 
m aintain, and by its acceptance o f  a franchise specifically agrees th a t i t  w ill m aintain, at



least the follow ing insurance c o v e r a g e  insuring the franchisee: w ork er ’s com pen sation  and 
em ployer liability insurance to m e e t  a ll requirem ents o f  Colorado law and com prehen sive  
general liability insurance with r e s p e c t  to the construction, operation , and m ain ten an ce  o f  
the cable system, and the conduct o f  th e franch isee ’s business in the city, in the m inim um  
am ounts of:

(1) $1,000,000.00 for property d a m a g e  resu ltin g  from  any one accident;

(2) $2,000,000.00 for  personal b o d ily  in ju ry  or death resulting from  any one acciden t; and

(3) $2,000,000.00 for  all other ty p e s  o f  liability.

The city may review  these am oun ts n o  m ore than once a year and may require reason ab le  
adjustm ents to them  consistent w ith  m ain tain ing  the same econom ic protection  fo r  th e  city. 
A  franchise agreem ent may p ro v id e  th a t in the event that the franch isee ob jects  to an 
increase in a policy lim it and th e  p a rtie s  are unable to agree on a m utually  a cceptab le  
am ount, the dispute shall be r e so lv e d  in  accordance with the dispute resolution  prov is ion s  in 
the franchise agreem ent which m a y  in c lu d e , w ithout lim itation, provisions for arb itration .

(b ) Qualifications O f S u reties: A ll in su r a n ce  policies shall be w ith  sureties qu alified  to do 
business in the State o f  Colorado, w ith  an A - l  or better rating o f  insurance by  B est ’s Key 
Rating Guide, Property/Casualty E d it io n , and in a form  approved by the city.

(c) C ertificates: A  franch isee shall p r o v id e  to  the city updated certificates o f  insurance reason 
ably acceptable to the city show ing th e  insurance coverage available at all tim es.

(d ) A dditional Insureds: Prior N otice  O f  P olicy  Cancellation: A ll general liab ility  in su ran ce 
policies shall name the city, its o f f ic e r s , boards, com m issions, com m issioners, ag en ts , and 
em ployees as additional insureds a n d  sh a ll further provide that any cancellation  or reduction  
in coverage shall not be effective u n le s s  th irty  days’ prior w ritten  notice th ereo f has been 
given to the city. A  franchisee s h a l l  not cancel any required insurance p o licy  w ith ou t 
subm ission o f proof that the fra n ch ise e  has obtained alternative insurance sa tis factory  to the 
city  which com plies w ith  this se c tion .

(e ) Insurance C onstitutes M aterial T erm : T he insurance requirem ents set forth in th is  section  
shall constitute a m aterial term o f  a  fran ch ise .

(f) Indem nification:

(1) Each franchise agreem ent sh a ll c o n ta in  an indem nification provision  w hich sh a ll provide 
that the franchisee shall, at its  s o le  cost and expense, indem nify, hold h arm less, and 
faith fully  defend the city, its o f f ic ia ls , boards, com m issions, com m issioners, agen ts, and 
em ployees, against any and all c la im s , su its, causes o f  action, proceedings, and ju d g m en ts  for 
dam ages or equitable relie f aris in g  o u t  o f  the construction, m aintenance, or op eration  o f  its 
cable system  by the franchisee, its  e m p loy ees , affiliates or agents; copyright in fringem en ts or 
a failure by the franchisee to s e c u re  consents from  the owners, authorized d istr ibu tors , or 
franchisees o f program s to be d e liv e r e d  by the cable system; the conduct o f  the fra n ch isee ’s 
business in the city; or in any w a y  a r is in g  out o f  the franchisee’s en joym ent or ex erc ise  o f  a 
franchise granted hereunder, r e g a rd le ss  o f  w hether the act or om ission  com pla ined  o f  is 
authorized, allowed, or prohibited b y  ap p licab le  law or a franchise agreem ent, except in cases 
w here liability is a) solely caused b y  th e  gross negligence o f  the person  or persons covered  by 
the indem nity; or b ) results from  p rogram m in g  contributed or produced by the c ity  and 
transm itted over the cable system .

(2) W ithout lim iting the foregoing, th e  franchisee shall, at its sole cost and expense , fully 
indem nify, defend, and hold h a r m le s s  the city and its o fficials, boards, com m issions,



co m m iss ion ers , agents, and em ployees, from  a n d  against any and all claim s, suits, a c t io n s , 
lia b ility , and judgm ents for dam ages or oth erw ise su b ject to section  638 o f  th e  Cable A ct, 4 7  
U .S .C . section  558, arising out o f  or alleged to  arise out o f  the installation, con stru ction , 
o p e r a t io n , or m aintenance o f  its system  by th e  fran ch isee , its em ployees, affiliates or a g e n ts , 
in c lu d in g , w ithout lim itation, any claim  aga in st th e  franch isee for  invasion of the r ig h t  o f  
p r iv a cy , defam ation  o f  any person , firm  or corp ora tion , or the violation or in fringem ent o f  
an y  cop y r ig h t, trade mark, trade nam e, service m ark , or patent, or o f any other right o f  a n y  
p e r so n , firm , or corporation. This indem nity d oes  not apply to intervention  by the c ity  in  
r e g u la to ry  proceedings brought by  the fran ch isee  or to  the program m ing carried on  a n y  
ch a n n e l set aside for public, educational, or g overn m en t use, or channels leased pu rsuant to  
47 U .S .C . section  532, unless the franch isee w a s  in  any respect engaged in  determ ining th e  
e d ito r ia l content o f  the program , or adopts a p o licy  o f  pre-screening program m ing fo r  th e  
p u rp o r te d  purpose o f  banning or regu lating  in d ecen t or obscene program m ing, and excep t fo r  
p ro g ra m m in g  contributed or produced by the fran ch isee .

(3 ) T h e  indem nity provision includes, but is n o t lim ited  to, the city ’s reasonable a tto rn e y s ’ 
fees  con sen ted  to by the franch isee and p a ym en t for any labor and expenses o f  th e  c ity  
a t to r n e y ’s office at the going rate for legal serv ices  in  B oulder County.

(g) N o L im it  O f L iability : The provisions o f th is  section  shall not be construed to lim it th e  
lia b i l ity  o f  a franchisee for dam ages under any fra n ch ise  issued hereunder.

(h) R e la t io n  To Insurance And Indem nity R eq u irem en ts: R ecovery by  the city  o f  any a m o u n ts  
u n d e r  insurance, the security fund or le tter  o f  credit, or otherwise does not lim it a  
fr a n ch is e e ’s duty to indem nify the city  in  an y  w ay; nor shall such recovery re liev e  a  
fr a n ch ise e  o f  its obligations under a franch ise, lim it the am ounts owed to th e  city, or in  a n y  
r e s p e c t  prevent the city from  exercising  any o th er  righ t or rem edy it m ay have. N o th in g  
h e re in  sh a ll be read to authorize the double re co v e ry  o f  dam ages.

11-6-12 Performance Guarantees And Remedies.

(a) S e c u r ity  F u nd :

(1 ) P r io r  to a franchise becom ing effective, th e  fran ch isee shall post w ith the city a c a s h  
s e c u r ity  deposit to be used as a security  fund to  en su re the franchisee’s faith ful p erform an ce  
o f  a n d  com pliance w ith all provisions o f th is chapter, the franchise agreement, and o th e r  
a p p lica b le  law, and com pliance w ith  all orders, perm its, and directions o f  the city, and  th e  
p a y m e n t  by  the franchisee o f  any claim s, lien s , fees, or taxes due the city  which arise  b y  
re a so n  o f  the construction, operation, or m a in ten an ce  o f  the cable system. T he amount o f  th e  
se c u r ity  fund  shall be equal to three percent o f  th e franch isee ’s projected annual a v e ra g e  
g ross  reven ues or $100,000.00, w hichever is le ss , un less m odified by the franchise a g r e e 
m en t.

(2) In  lieu  o f  a cash security fund, a fran ch isee  m ay file and maintain w ith the c ity  a n  
ir re v o ca b le  letter o f  credit w ith an acceptable su re ty  in  the am ount specified in  the p r e ce d in g  
p a ra g ra p h  to serve the same purposes as set fo r th  therein . Said letter o f credit shall r e m a in  
in  e f fe c t  for  the full term  o f the franch ise plus an  additiona l six months thereafter. The le t te r  
o f  c r e d it  shall secure the franch isee ’s fa ith fu l p erform an ce  and com pliance w ith  all p rov is ion s  
o f  th is  chapter, the franchise agreem ent, and o th er  applicable law, and to comply w ith  a ll  
o rd e rs , perm its, and directions o f  the city, and  paym ent o f  any claims, liens, fees, or ta x e s  
du e th e  c ity  w hich arise by reason  o f  the construction , operation, or maintenance o f the c a b le  
sy ste m . T he letter o f  credit shall provide for th ir ty  days’ prior written notice to the c ity  o f  
an y  in te n tio n  on the part o f  the franchisee to  fa il to  renew  or otherwise m aterially a lter  it s  
te rm s . T h e city may agree to use a jo in t letter o f  cred it to  satisfy this obligation, by a d o p tio n  
th e r e o f  in  a franchise agreem ent. N either the filin g  o f  a letter o f  credit w ith the city, n or  th e



receipt o f  an y  dam ages recovered by the city th ereu n d er , shall be construed to excuse faith fu l 
perform ance by the franchisee or lim it the liability  o f  th e  franch isee under the term s o f  its 
franchise fo r  dam ages, either to the fu ll amount o f  th e  le tte r  o f  credit or otherwise.

(3 ) The r ig h ts  reserved to the city w ith  respect to  th e  secu rity  fund are in addition  to all 
other r igh ts o f  the city, whether reserved by th is c h a p te r , or authorized by other law or a 
franchise agreem en t, and no action, proceeding, or  e x e rc is e  o f  a right with respect to such 
security fu n d  or letter o f  credit will a ffect any other r ig h t  the city  may have.

(4) The fo llow in g  procedures shall apply to draw ing o n  th e  security  fund and letter o f  credit:

(A) I f  th e  franch isee fails to m ake timely p a y m e n t  to the city o f  any am ount due as a 
result o f  a fran ch ise , fails to make tim ely paym ent to  th e  city  o f  any am ounts due under a 
franchise agreem en t or applicable law, fails to m ak e t im e ly  paym ent to the city o f  any taxes 
due, or fa ils  to  com pensate the city within th irty  d a y s  o f  w ritten  notification that such 
com pensation  is due, for any dam ages, costs, or e x p e n s e s  the city  suffers or incurs by reason 
o f  any act or  om ission  o f  the franchisee in con n ection  w ith  its franchise agreem ent or the 
en forcem ent o f  its franchise agreem ent after th irty  d a y s ’ notice  to com ply with any provision  
o f  the fra n ch ise  or franchise agreem ent that th e c i t y  determ ines can be rem edied by an 
expenditure o f  the security, the city m ay withdraw th e  am ou n t thereof, with interest and any 
penalties, from  the security fund or from  funds a v a ila b le  under the letter o f credit.

(B) W ith in  three days o f  a w ithdrawal from  th e  secu rity  fund or under the letter o f  
credit, th e  c ity  shall m ail, by certified mail, return  r e c e ip t  requested, written notification  o f  
the am ount, date , and purpose o f such withdraw al to  th e  franch isee.

(C) I f  a t the tim e o f  a w ithdraw al from  the s e c u r ity  fu nd  or under the letter o f  cred it by 
the city, th e  am ounts available are insufficient to  p r o v id e  the total payment tow ards w hich 
the w ith d raw al is directed, the balance of such p a y m e n t  shall continue as the obligation  o f  
the fran ch isee  to the city until it is paid.

(D) N o la ter  than seven days after mailing o f  n o tifica t io n  to the franchisee by certified 
m ail, retu rn  receip t requested, o f a w ithdrawal from  th e  security  fund or under the letter o f  
credit, th e fran ch isee  shall deliver to the city fo r  d e p o s it  in the security fund an am ount 
equal to th e am ount so w ithdrawn or shall restore th e  le t te r  o f  credit. Failure to m ake tim ely 
delivery o f  such  am ount to the city or to restore  th e  letter o f  credit shall constitute  a 
m aterial v io la tion  o f  the franchise.

(E) U p on  term ination  o f  the franchise, the b a la n ce  th en  rem aining in the security  fund, 
i f  any, sh a ll be w ithdraw n by the city and paid to  th e  fran ch isee  w ithin ninety days o f  such 
term ination , provided that there is then  no ou tsta n d in g  defa u lt on the part o f  the franch isee, 
in which case  the am ount paid may be reduced by  th e  am ount o f  the outstanding default; 
provided th at, the security fund or letter of credit s h a l l  b e  deem ed forfeited i f  the franch ise is 
revoked or  th e  cable system  is abandoned.

(b) Security F und  Or Letter O f Credit Constitutes M a te r ia l Term : The security fund or letter o f  
credit set forth  in th is section shall constitute a m a te r ia l term  o f  a franchise.

(c) R em edies: In  addition  to any other rem edies a v a ila b le  a t law or equity, the city m ay apply 
any one or  a com bination  o f the follow ing rem edies in  th e event a franchisee violates this 
chapter, its  fran ch ise  agreem ent, or applicable law:

(1 ) Revoke the franchise pursuant to the procedures sp e c ifie d  in th is chapter.

(2 ) Im pose penalties available under subsection l l - 6 -1 2 (e ) ,  B .R.C. 1981, and other applica
ble state and  local laws for violation o f  city  ord inances.



(3) In  addition to  o r  in s te a d  o f  any other rem edy, seek lega l o r  equ itab le re lie f from any 
court o f  com petent ju r is d ic t io n .

(4) A pp ly  any re m e d y  provided  for in a franch ise  agreem en t, including enforcem ent 
provisions, i f  any.

(d) R evocation  Or T erm in a tion  O f Franchise:

(1) A  franchise m a y  b e  revok ed  by the city council fo r  the fra n ch ise e ’s fa ilure to construct, 
operate or m aintain th e  cab le  system  as required by th is chap ter  or  the franch ise agreement, 
or for  any other m a te r ia l v io lation  o f th is chapter or m a ter ia l breach  o f  the franchise 
agreem ent. If w ith in  s ix ty  calendar days fo llow ing w ritten  n o tice  from  the city to the 
franch isee that it is  in  m ateria l v iolation o f  th is chapter o r  in  m aterial breach of the 
franch ise agreem ent, th e  franch isee has not, to the c ity ’s sa tis fa ction , taken  corrective action 
or corrective  action is  n o t  be ing  actively and expeditiously  p u rsu ed , the city  m ay give written 
notice to the fra n ch ise e  o f  its intent to consider revocation  o f  th e franch ise, stating its 
reasons.

(2) P rior to revok in g  a  fran ch ise , the city council shall hold a p u b lic  hearing, upon at least 
th irty  calendar d a y s ’ n o tice , at w hich tim e the franch isee an d  th e  public shall be given an 
opportunity  to be h e a r d . F ollow ing the public hearing  th e  c ity  council m ay determ ine 
w hether to revoke th e  fra n ch ise  based on the evidence presen ted  at the hearing, and other 
evidence o f  record. I f  th e  city  council determ ines to revoke a  fran ch ise , it shall issue a 
w ritten  decision s e t t in g  forth  the reasons for its decision. A  co p y  o f  such  decision shall be 
transm itted to the fra n ch ise e .

(3) To the extent p e rm is s ib le  under federal law, any franch ise m ay, at the option o f  the city 
follow ing a public h e a r in g  before the city council, be revoked on e  hundred  tw enty calendar 
days after an a ss ig n m e n t for the benefit o f  cred itors or the ap p oin tm en t o f  a receiver or 
trustee to take over th e  bu sin ess o f  the franchisee, w hether in  a  rece iversh ip , reorganization, 
bankruptcy assign m en t fo r  the benefit o f  creditors, or other a ction  or proceeding, unless 
w ith in  that on e-hu nd red -tw en ty -d ay  period:

(A ) Such a ssign m en t, receiversh ip  or trusteeship  has been  v aca ted .

(B ) Such a ssign ee , rece iv er  or trustee has fu lly  com plied w ith  the term s and conditions 
o f  th is chapter and th e  fran ch ise  agreem ent and has executed an  agreem ent, approved by a 
court having ju r isd ict io n , assum ing and agreeing to be  bound b y  th e  term s and conditions o f  
this chapter and th e  fra n ch ise  agreem ent.

(e) F oreclosure: In the e v e n t  o f  foreclosure or other ju d ic ia l sale o f  an y  o f  the facilities, equip
m ent or property o f  a  fran ch isee  used for the franch ise, the c ity  m ay  revoke or shorten the 
franchise, follow ing a  p u b lic  hearing  before the city  council, by  se rv in g  notice upon the fran
chisee and the su cce ss fu l b idder at the sale, in w hich  event th e  fran ch ise  and all rights and 
privileges o f  the fr a n ch is e  w ill be revoked and w ill term inate th irty  calendar days after 
serving such notice, u n le s s :

(1) T he city has a p p ro v e d  the transfer o f the franch ise to the su ccess fu l bidder; and

(2) The successful b id d e r  has covenanted and agreed w ith the c ity  to  assum e and be bound 
by the term s and c o n d it io n s  o f  the franchise agreem ent and th is  chapter.

(f) Procedures Upon R e v o ca tio n  Or Abandonm ent O f A  F ran ch ise : I f  the city  revokes a fran
chise, or if, for an y  o th e r  reason , a franchisee abandons or fa ils  to  operate or maintain 
service to its su bscrib ers as requ ired by its franchise, the fo llow in g  procedures and rights are 
effective:



(1) The city  m ay require th e  form er franchisee to rem ove its aerial fa c i l i t ie s  and equipm ent 
at the form er franch isee ’s expense . I f  the form er franchisee fails to d o  s o  w ith in  a reasonable 
period o f tim e, the city m ay  have the removal done at the form er fr a n ch is e e ’s expense and 
may use the perm it fund or le tter  o f  credit to reim burse itse lf for su ch  ex p e n se ;

(2) The city, by resolu tion  o f  the city  council, may acqu ire ow nership o r  effect a transfer o f 
the cable system  at fa ir m a rk et value, with no value assigned to th e  fran ch ise  itself, and 
with the price adjusted d ow nw ard  for the harm to the city  or su b scr ib e rs , i f  any, resulting 
from the fran ch isee ’s b reach  o f  its franchise agreem ent or v io la tion  o f  th is section and 
further ad justed to account for  other equitable factors that may be  con s id ered  consistent 
with 47 U .S.C . section  547; or

(3) I f  a cable system  is aban d on ed  by a franchisee, the city  may sell, a s s ig n  or transfer all or 
part o f  the assets o f  the cab le  system .

(4) The provisions herein  sh a ll be subject to and be interpreted so th a t  th ey  are consistent 
with any provisions in a fra n ch ise  agreem ent designed to ensure c o n t in u ity  o f  service in the 
event a franch ise is revoked  or term inated, or the cable system  is a b a n d o n e d .

11-6-13 Arbitration.

(a) No A rbitration : N o m atter or d ispute between the city  and the fr a n ch is e e  relating  to this 
chapter or a franch ise agreem en t m ay be arbitrable except as sp e c if ica lly  provided for in 
subsection l l - 6 - l l ( a ) ,  B .R .C . 1981, and in any franchise agreem ent. B y  a greem en t o f  the city 
and a franch isee, or under th e  specific provisions o f th is chapter or o f  a  fra n ch ise  agreement, 
any m atter m ay be subjected  to  the arbitration procedures set forth in  su b section  11-6-13(b), 
B.R.C. 1981.

(b) A rbitration P rocedu re: T he arb itration  procedure em ployed shall be c o n s is te n t  w ith  the rules 
and procedures o f  the A m erica n  Arbitration  Association. The city  a n d  th e franchisee will 
each select a qualified arbitrator. The two persons selected shall s e le c t  a th ird qualified 
arbitrator, and the three arb itra tors w ill constitute a panel whose d e c is io n  is b inding on the 
city and the franch isee. T h e  fees o f  the first two arbitrators sh a ll b e  paid  by the party 
selecting such person, and th e  th ird  person shall be com pensated o n e -h a l f  by the city and 
one-ha lf by the franch isee. T h e  general costs o f  the proceeding shall b e  sh a red  equally by the 
city and the franch isee.

11-6-14 Transfers.

(a) City Approval R equired : N o tran sfer  shall occur w ithout prior w ritten  n o t ic e  to and approval 
o f the city council. The fra n ch isee ’s obligations under the franchise in v o lv e  confidence in the 
franchisee, and transfer w ith ou t the prior written approval o f the c ity  sh a ll be considered to 
im pair the c ity ’s assurance o f  due perform ance. The granting o f  a p p ro v a l for a transfer in 
one instance shall not render unnecessary  approval o f any subsequent tra n sfe r .

(b) A pplication :

(1) The franch isee shall prom p tly  notify  the city o f any proposed tra n s fe r . I f  any transfer 
should take place w ithout p r ior  notice to the city, the franchisee w ill p ro m p tly  notify the city 
that such a transfer has occu rred .

(2) Prior to the contem plated  effective  date o f  a transfer, the fra n ch isee  shall subm it to the 
city an application  for ap p rova l o f  the transfer. Such an application s h a l l  provide complete 
inform ation on the proposed transaction , including details on the le g a l, financial, technical.



and other qualifications o f  the tr a n s fe r e e , and on the potential im pact o f the tra n sfe r  on 
subscriber rates and service. At a m in im u m , the follow ing in form ation  m ust be in clu d ed  in 
the application:

(A) A ll inform ation and forms r e q u ir e d  under federal law;

(B) A ll inform ation required in  p a ra g ra p h s  ll-6 -4 (b )(5 ), ( b ) ( l l )  and (b)(14), B .R .C . 1981;

(C) A  detailed statem ent o f th e  c o rp o r a te  or other business en tity  organ ization  o f  the 
proposed transferee, together w ith  a n  exp lan ation  o f how decisions regard ing  th e  cable 
system  w ill be made i f  the proposed tra n s a c t io n  is approved;

(D) Any contracts, financing d o cu m e n ts , or other docum ents th at relate to th e  proposed  
transaction , and all docum ents, s ch e d u le s , exhib its, or the like re ferred  to th ere in , i f  and to 
the extent that such docum ents ex ist a t  th e  tim e o f  filing, subject to  a requ irem ent o f  ongo
ing  supplem entation through  the a p p lic a t io n  process;

(E) Any publicly available sh a r e h o ld e r  reports or filings w ith  the S ecu rities  and 
E xchange Com m ission or the Federal T r a d e  C om m ission that discuss the transaction ;

(F) Com plete financia l statem ents fo r  any potential transferees for the last th ree  years, 
in cluding balance sheets, income s ta te m e n ts , profit and loss statem ents, and  docum ents 
deta iling  capital investm ents and o p e r a t in g  costs;

(G) To the extent know n, a d e ta ile d  descrip tion  o f  the sources and am ounts o f  th e  funds 
to be used in the prop osed  tran sa ction , in d icatin g  how the debt-equ ity  ratio o f  th e  cable 
system  w ill change in  the course o f  th e  transaction ; what entities w ill be lia b le  fo r  repay
m ent o f  any debt in cu rred ; what in te r e s t , paym ent schedule, and other term s or  cond ition s 
w ill apply to any debt financing; a n y  d ebt coverages or financial ratios an y  potentia l 
transferees w ill be requ ired  to m a in ta in  ov er  the franchise term  i f  the proposed tran sa ction  
is approved; what fin an cia l resou rces w o u ld  be available to the cable system  u n d er the 
control o f  the proposed transferee; w h e t h e r  the proposed transferee can m eet d eb t-equ ity  or 
any other required ratios without in c r e a s in g  rates, w ith any assum ptions u n d erly in g  that 
conclusion , and if  not, w h a t increases w o u ld  be required and why;

(H) Any other in form ation  n e ce s sa ry  to  provide a com plete and  accurate u n d erstan d in g  
o f  the financial position  o f  the cable s y s te m  before  and after the proposed  transfer;

(I) Com plete in form ation  reg a rd in g  an y  potential im pact o f  the transfer on  su bscriber 
rates and service;

(J) Any representations made in  w r it in g  in  connection w ith the transaction , about the 
franch isee ’s com pliance w ith  its fra n ch ise ; and

(K) A  brie f sum m ary o f  the p r o p o se d  transferee ’s plans for at least the n ext five years 
regarding line extension, plant and  e q u ip m en t upgrades, channel capacity, exp an sion  or 
elim ination  o f  services, and any oth er ch a n g e s  affecting or enhancing the perform ance o f  the 
cable system.

(3) For the purposes o f  determ ining w h e th e r  it shall consent to a transfer, th e  c ity  or its 
agents may inquire in to  all qu a lifica tion s  o f  the prospective transferee and su ch  other 
m atters as the city m ay deem n e ce ssa ry  to  determ ine whether th e  transfer is in  th e  public 
in terest and should be approved, d e n ie d , or conditioned under subsection  ll -6 -1 4 (c ) ,  B .R .C . 
1981. The franchisee and any p ro sp e c t iv e  transferees shall assist the city in  any such 
inquiry, and i f  they fa il to do so, the r e q u e s t  for transfer m ay be denied.



(c ) D eterm in ation  By City:

(1 )  In  m aking a determ ination  as to w hether to grant, deny, or grant subject to co n d it io n s  
a n  application  for a transfer o f  a franch ise, th e  city  shall consider the legal, fin an cia l, an d  
te ch n ica l qualifications o f  the transferee to op era te  the cable system ; any potential im p a c t  o f  
th e  transfer on subscriber rates or services; w hether the incum bent cable operator is  in  
com p lia n ce  with its franchise agreem ent and th is chapter and, i f  not, the p ro p o se d  
tra n s fe re e ’s com m itm ent to cure such n oncom plian ce ; w hether operation by the tr a n s fe r e e  
m a y  elim inate or reduce com petition  in the d e livery  o f  cable service in th e city; and w h e th e r  
op era tion  by the transferee or approval o f  th e  transfer would adversely affect su b s cr ib e rs , 
th e  c ity ’s interest under this chapter, the fra n ch ise  agreem ent, other applicable law, o r  th e  
p u b lic  interest, or m ake it less likely  that th e  fu tu re  cable-related needs and in terests o f  th e  
com m u n ity  would be satisfied at a reasonable  cost. The city may deny an ap p lication  fo r  
tra n s fe r  on the basis o f  any o f  these considerations .

(2 )  A ny transfer w ithout the city ’s prior w ritten  approval shall be ineffective, and  s h a ll 
m a k e  this franchise subject to  revocation  a t the city ’s sole discretion, and to an y  o th e r  
rem ed ies  available under the franch ise or o th er  ap plicab le law.

(3 )  A ny  m ortgage, pledge or lease shall be su b je ct and subordinate to the rights o f  th e  c ity  
u n d e r  th is chapter or other applicable law.

(d ) T ra n sferee ’s Agreem ent: No application  for a tran sfer  o f  a franchise shall be granted u n le s s  
th e  transferee agrees in w riting  that it w ill ab id e  by and accept all term s of this ch a p ter  a n d  
th e  franch ise agreem ent, and that it w ill assu m e the obligations, liabilities, and r e s p o n s i
b i lity  for all acts and om issions, known and unknow n , o f  the previous franchisee u n d er  th is  
ch a p te r  and the franchise agreem ent for a ll pu rp oses, including renewal, unless the c ity , in  
it s  so le  d iscretion, expressly w aives this requ irem en t in whole or in part.

(e ) A p p ro v a l Does Not C onstitute W aiver: A p p rov a l by the city o f  a transfer o f a fran ch ise  d o e s  
n o t  constitute a waiver or release o f  any o f  th e  rights o f  the city under this ch a p ter  o r  a 
fra n ch ise  agreem ent, w hether arising before o r  a fter the date o f  the transfer.

11 -6 -1 5  R ig h ts  O f  In d iv id u a ls  P r o t e c t e d .

(a ) Diarriminatory Practices P rohibited  Unless P erm itted  By Federal Law:

(1 )  A  franchisee shall not deny service, d en y  access, or otherwise discrim inate a g a in s t  
su bscrib ers , program m ers, or residents o f  th e  city  on the basis o f race, color, r e lig io n , 
n a tion a l origin, sex, sexual orientation , or age.

(2 )  A  franchisee shall not d iscrim inate am ong  persons or take any retaliatory action  a g a in s t  
a  person  because o f that person ’s exercise o f  any right it may have under federal, s ta te , or  
lo c a l law, nor may the franchisee require a person  to waive such rights as a co n d it io n  o f  
ta k in g  service.

(3 )  A  franchisee shall not deny access or levy  d ifferent rates and charges on any g ro u p  o f  
p o ten tia l residential cable subscribers because o f  the incom e o f  the residents of the loca l a re a  
in  w hich  such g r°uP resides.

(4 )  Except to the extent the city  may n ot en force  such a requirem ent, a fra n ch isee  is 
p roh ib ited  from  discrim inating in its rates or  charges or from granting undue p re feren ces  to  
a n y  subscriber, potential subscriber, or group  o f  subscribers or potential subscribers; p r o v id 
e d , however, that a franchisee m ay offer tem porary , bona fide prom otional discounts in  o r d e r  
to  attract or maintain subscribers, so long as such  discounts are offered on  a n on -d iscrim in a 



tory  basis to  s im ila r  classes o f  subscribers throughout th e  c ity ; and a franchisee m ay offer 
d iscounts fo r  th e  elderly, the handicapped, or the e co n o m ica lly  disadvantaged, and such 
other d iscou n ts as it is expressly entitled  to provide u n d e r  fed era l law, i f  such discounts are 
applied in a u n iform  and consistent m anner. A  fran ch isee  sh a ll com ply at all tim es w ith  all 
applicable fe d e ra l, state, and city laws, and all executive  a n d  adm inistrative orders rela ting  
to n on -d iscrim in ation .

(b) Subscriber P r iv a cy : A  franchisee shall at all tim es p r o te c t  the privacy o f  all subscribers 
pursuant to  th e  provisions o f  section 631 o f  the Cable A c t , 47  U .S.C . section 551. A  fran ch i
see shall n o t con d ition  subscriber service on the su b scr ib e r ’s grant o f  perm ission to  d isclose 
in form ation  w h ich , pursuant to federal or state law , ca n n ot be disclosed w ithout the 
subscriber’s e x p lic it  consent.

11-6-16 Miscellaneous Provisions.

(a) Public E m erg en cy : In  the event o f a m ajor public em erg en cy  or d isaster as determ ined by the 
city, a fran ch isee  im m ediately  shall m ake the entire ca b le  system , em ployees, and property, 
as m ay be n ecessary , available for use by  the city or o th e r  civ il defense or governm ental 
agency d es ign ated  by  the city to operate the cable sy stem  fo r  the term  o f such em ergency or 
disaster for  th e  em ergency purposes, provided  that th e  c ity  shall return use o f  the entire 
cable system , em ployees, and property to the franch isee a fte r  the em ergency or d isaster has 
ended or h as b e e n  addressed.

(b) C onnections To System ; U se O f A ntennas:

(1) Subject to  applicable law, subscribers shall h ave  th e  righ t to attach devices to a 
franch isee ’s sy stem  w ith in  the subscriber’s hom e or fa c ility  su ch  as video cassette p layers or 
recorders, re ce iv ers , and other term inal equipm ent. S u b scr ib e rs  also shall have the righ t to 
use their ow n  rem ote  control devices and converters, an d  o th e r  sim ilar equipm ent.

(2) A  fran ch isee  shall not, as a condition  o f  p rov id in g  serv ice , require a subscriber or 
potential su b scr ib er  to rem ove any ex isting  antenna, or d is co n n e ct an antenna except at the 
express d ire ction  o f  the subscriber or potentia l su bscriber, provided  that such antenna is 
connected w ith  an  appropriate device and com plies w ith  a p p lica b le  law.

(see follow ing page for A p p en d ix  A )



APPENDIX A

CUSTOMER SERVICE STANDARDS

I. POLICY

T he cable op era tor  shou ld  be perm itted the option  and au ton om y to first resolve citizen  
com plaints w ith ou t d e la y  and interference from  the fran ch ising  authority.

W here a given c o m p la in t  is not addressed by the cable op era tor  to  the citizen ’s satisfaction, 
the franchising a u th o r ity  should intervene. In addition, w here a pattern  of, or unrem edied, 
non-com pliance w ith  th e standards is identified, the fran ch ising  authority  should prescribe a 
cure and estab lish  a  th irty-day deadline for im plem entation  o f  the cure. I f  the non-com pli
ance is not cu red  w ith in  th irty days, m onetary sanctions sh ou ld  be im posed to encourage 
com pliance.

These standards a r e  in tended to be o f general application; h ow ever, the cable operator shall 
be relieved o f  a n y  ob liga tion s hereunder it is unable to perform  due to a region-w ide natural 
em ergency or in  th e  event o f  force m ajeure a ffecting  a s ign ifican t portion  o f  the franchise 
area. The cable o p e r a to r  is free to exceed these standards to th e  benefit o f  its Custom ers and 
such  shall be co n s id e re d  perform ance for the purposes o f  these standards.

II. DEFINITIONS

W hen used in th e s e  custom er service standards (the "stan d ard s"), the follow ing w ords, 
phrases, and te rm s  sh a ll have the m eanings g iven  below.

"A doption" shall m e a n  the process necessary to form ally  enact th e  standards.

"Cable operator" s h a ll  m ean the franchisee, as described in th e  fran ch ise  agreem ent, and the 
franch isee ’s em p lo y e e s , agents, contractors, or subcontractors.

"C ity" shall m ean  th e  C ity  o f  Boulder, Colorado.

"C ustom er" shall m e a n  any person who receives service o f any sort from  the cable operator.

"C ustom er S a tis fa c tio n  Specialist" or "CSS" shall m ean any person  em ployed by the cable 
operator to a ssist, o r  provide service to, custom ers, w hether by  answ ering public telephone 
lines, w riting se r v ic e  or installation orders, answ ering cu stom ers ’ questions, receiving and 
processing p a ym en ts , or  perform ing other custom er serv ice-rela ted  tasks.

"Franchising a u th o r ity "  shall mean the City.

"G reater M etro C a b le  C onsortium ” or "GM CC" shall m ean a C olorado agency formed by 
in tergovernm ental agreem ent between its M em bers, local governm enta l subdivisions o f the 
State o f  C olorado. T h e  GM CC may be delegated the authority  to  en force  cable television fran 
chises and cable sy s te m  operations for its M em ber com m unities, and m ay adm inister any or 
all functions u n d er  th ese  standards.

ID. CUSTOMER SERVICE

A. Courtesy.

All em ployees o f  the cable operator shall be courteous, know ledgeable  and helpful and 
shall provide e ffe ct iv e  and satisfactory service in all con tacts w ith  custom ers.



B. Accessibility.

1. The cable operator sh a ll provide, at sites acceptable to  the fra n ch is in g  authority, 
custom er service cen ters /busin ess offices ("service centers") such th a t  n o  custom er shall 
be located fu rther than ten  m iles aw ay from  a service center. T he c a b le  operator shall 
always provide at least one serv ice  center w ithin the ju risd iction a l bou n d aries  o f  the 
City. E xcept as otherw ise ap p roved  by the franchising authority, all s e r v ice  centers shall 
be open M onday through F rid a y  from  9:00 a.m. to 6 :00 p.m . and s h a ll  be  fu lly  staffed 
w ith custom er service rep resen ta tives  offering the fo llow in g  services to  custom ers who 
come to the service center: b ill  paym ent, equipm ent exchange, p r o ce s s in g  o f  change o f 
service requests, and resp on se  to custom er inquiries and requ ests . T h e  franchising 
authority m ay approve a ltern a tiv es  for service centers offering  lesser se rv ice s  at any site 
to w hich  the public has g en era l access. The cable operator shall p o s t  a sign  at each 
service center advising cu stom ers o f  its hours o f  operation  and o f  th e  addresses and 
telephone num bers at w h ich  to  contact the franchising authority an d  th e  cable operator 
i f  the service center is n ot op en  at the tim es posted. T he cable op era tor  sh a ll provide free 
exchanges o f  fau lty  converters at the custom er’s address.

2. The cable operator sh a ll m a in ta in  local telephone access lines th a t  sh a ll be available 
tw enty-four hours a day, seven  days a week for service/repair r e q u e s ts  and billing 
inquiries.

3. The cable operator sh a ll h ave dispatchers and B oulder based te ch n ic ia n s  on call 
tw enty-four hours a day, sev en  days a w eek, including legal holidays.

4. The cable operator sh a ll retain  sufficient custom er service rep resen ta tives  and 
telephone line capacity  to  ensure that telephone calls to  se rv ice /rep a ir  and billing 
inquiry lines are answ ered b y  a custom er service representative w ith in  th ir ty  seconds or 
less, and th at any tran sfers are m ade w ithin th irty  seconds. T hese s tan d ard s shall be 
m et no less than  n inety p ercen t o f  the tim e m easured m onthly.

5. The tota l num ber o f  ca lls  rece iv in g  busy signals shall not exceed th r e e  percent o f  the 
total telephone calls. T h is stan dard  shall be m et n inety  percent o r  m ore  o f  the time 
m easured m onthly.

C. Responsiveness.

1. G uaranteed Seven-D ay R esid en tia l Installation

a. The cable operator sh a ll com plete all standard residentia l in sta lla tion s  requested by 
custom ers w ith in  seven bu sin ess  days after the order is placed, u n le s s  a later date for 
installation  is requested . "S tandard" residential installations are th o s e  located up to 
one hundred tw enty five fe e t from  the existing d istribution  sy stem . I f  the custom er 
requests a non-standard  resid en tia l installation, or the cable op era tor  determ ines that 
a non-standard residen tia l in sta llation  is required, the cable op era tor  sh a ll provide the 
custom er in  advance w ith  a tota l installation cost estim ate and an  estim ated  date o f 
com pletion.

b. A ll underground cable d rops from  the curb to the hom e shall be b u r ie d  at a depth o f 
no less than  tw elve in ch es, and  w ith in  no more than one calendar w e e k  from  the initial 
installation, or at a tim e m u tu ally  agreed upon betw een  the cab le  op erator  and the 
custom er.



2. R esidentia l In sta lla tion  And Service A ppointm ents

a. C ustom ers requ estin g  installation  o f  cable service or s e r v ice  to  an existing installa
tion  m ay choose an y  o f  the follow ing blocks o f  tim e for th e  in sta lla tion  appointm ent: 
8:00 a.m . to 12 :00 a .m .; 12:00 Noon to 4:00 p.m .; 4:00 p.m . to  8 :0 0  p.m .; or a four-hour 
block  o f  tim e m u tu a lly  agreed upon by the custom er and th e  ca b le  operator. The cable 
operator may n ot can cel an appointm ent w ith  a custom er a fte r  5 :00 p.m . on the day 
before the sch edu led  appointm ent, except for appointm ents sch edu led  w ithin twelve 
hours a fter the in it ia l call.

b. The cable op era tor  shall contact by telephone, mail, o r  in  person , every custom er 
w ith in  tw o w eeks a fter  installation  to assure the custom er’s sa tis fa ction  w ith the work 
com pleted. A ll resp on ses  shall be recorded, and retained b y  th e  cable operator, and 
m ade easily  a v a ilab le  to the franchising authority  upon re q u e st.

c. The cable op era tor  shall be deem ed to have responded to  a  req u est for service under 
the provisions o f  th is  section  when a technician arrives w ith in  the agreed upon time, 
and, i f  the cu stom er  is absent when the technician  a rr iv e s , th e technician  leaves 
w ritten  notification  o f  arrival and return tim e, and a copy o f  th a t  notification  is kept by 
the cable operator. In  such circum stances, the cable operator sh a ll contact the custom er 
w ith in  forty -e igh t hours.

3. R esidentia l S erv ice  Interruptions

a. In the event o f  system  outages (loss o f  reception  on all c h a n n e ls )  resu lting  from cable 
operator equ ipm ent failure affecting five or m ore custom ers, th e  cable operator shall 
correct such fa ilu re  w ith in  tw o hours after the th ird  custom er c a ll is received.

b. A ll other serv ice  interruptions resulting from  cable o p e ra to r  equ ipm ent failure shall 
be corrected by th e  cable  operator by the end o f  the next ca le n d a r  day.

c. The cable op era tor  shall keep an accurate and com p reh en sive  file o f  any and all 
com plaints rega rd in g  the cable system  or its operation o f  th e  ca b le  system , in a manner 
consistent w ith  th e  privacy rights o f  custom ers, and the c a b le  op erator ’s actions in 
response to th ose  com pla in ts. These files shall rem ain open to  th e  franch ising  authority 
and the public d u rin g  norm al business hours. Grantee s h a ll  provide Grantor an 
executive sum m ary m onthly, w hich shall in clude in fo rm a tion  concern ing custom er 
com plaints. A  su m m ary  o f  service requests, identifying th e  n u m b e r  and nature o f the 
requests and th e ir  d isposition , shall also be com pleted by th e  cab le  operator for each 
m onth and su bm itted  to the franchising authority  by the te n th  day o f  the succeeding 
m onth. A  log o f  a ll service interruptions shall be m a in ta in ed  and provided to the 
franch ising  au th ority  quarterly.

d. A ll service ou ta g es  and interruptions for any cause b ey on d  th e  control o f  the cable 
operator shall be  corrected w ithin thirty-six hours, a fter th e  conditions beyond its 
control have been  corrected .

4. T V  Reception

a. The cable op era tor  shall provide clear television  re cep tion  th at m eets or exceeds 
technical standards established by the U nited States F ed era l Com m unications 
C om m ission ("F C C "). The cable operator shall render e f f ic ie n t  service, m ake repairs 
prom ptly, and in terru p t service only for good cause and for  th e  shortest tim e possible. 
Scheduled in terru ptions shall be preceded by notice and s h a ll  occu r during periods o f 
m inim um  use o f  th e  system , preferably between 12:00 a.m. a n d  6 :0 0  a.m.



b. I f  a custom er experiences p o o r  video or audio reception  attribu table to  the cable 
operator’s equipm ent, the ca b le  op era tor  shall repair the p roblem  no la ter  th a n  the day 
follow ing the custom er call. I f  a n  appointm ent is necessary, custom er m a y  choose the 
same blocks o f  tim e described  in  section  III.C .2.a. A t the custom er ’s req u est, the cable 
operator shall repa ir the p ro b le m  a t a later tim e convenient to the custom er.

5. Problem  R esolution

The cable operator ’s cu stom er  serv ice  representatives shall have th e  au th ority  to 
provide credit for in terrupted se r v ice  or any o f  the other cred its listed in  S ch ed u le  A, to 
waive fees, to  schedule s e r v ice  appointm ents and to change b illing  cyc les , w here 
appropriate. A n y  difficu lties th a t  cannot be resolved by th e custom er serv ice  represen 
tative shall be referred to th e  ap p rop ria te  supervisor w ho shall contact th e  custom er 
w ithin four hours and resolve th e  problem  w ithin forty-eigh t hours or w ith in  such  other 
tim e fram e as is acceptable to  th e  custom er and the cable operator.

6. Billing. C redits. A nd R efunds

a. The cable operator shall a l lo w  at least thirty days from  the beg in n ing  date  o f  the 
applicable service period fo r  p a y m e n t o f  a custom er’s service b ill for th a t  period . I f  a 
custom er’s service bill is n o t  p a id  w ith in  that period o f  tim e the cable op era tor  m ay 
apply an adm inistrative fee  to  th e  custom er’s account. I f  the custom er’s serv ice  bill is 
not paid w ith in  forty-five d a y s  o f  the beginning date o f  the applicable serv ice  period, 
the cable operator may p e r fo rm  a "soft" disconnect o f  the custom er’s serv ice . I f  a 
custom er’s service bill is n o t p a id  w ith in  fifty-two days o f  the beg in n ing  date o f  the 
applicable service period, th e  ca b le  operator may d isconnect the cu stom er ’s service, 
provided it has provided tw o w e e k s  notice to the custom er th at such d iscon n ection  m ay 
result.

b. The cable operator shall is s u e  a credit or refund to a custom er w ith in  th irty  days 
after determ ining the cu stom er ’s en titlem ent to a credit or refund.

7. Treatm ent O f Property

a. The cable operator shall k e e p  tre e  trim m ing to a m inim um ; trees and sh ru b s or other 
landscaping th at are dam aged  b y  the cable operator, any em ployee or agen t during 
installation or construction  s h a ll  be  restored to their prior condition  or rep laced . Trees 
and shrubs shall not be re m o v e d  w ithout the prior perm ission  o f  the ow n er  or legal 
tenant o f  the property on w h ich  th ey  are located. This provision  shall be  in  addition  to, 
and shall not supersede, any req u irem en t in any franchise agreem ent.

b. The cable operator shall, a t  it s  ow n cost and expense, and in  a m anner approved  by 
the property ow ner and th e  fra n ch is in g  authority, restore any property  to  as good 
condition as before the w ork  c a u s in g  such disturbance w as in itiated. T he cab le  operator 
shall repair, rep lace  or com p en sa te  a property owner for any dam age resu ltin g  from  the 
cable operator’s installation, con stru ction , service or repair activities.

c. Except in  the case o f an e m e rg e n cy  involving public sa fety  or service in terru p tion  to 
a large num ber o f  su bscribers , the cable operator shall g ive reason ab le  notice to 
property ow ners or legal te n a n ts  prior to entering upon private prem ises, and the 
notice shall specify  the w ork  to  b e  perform ed; provided th at in  the case o f  construction  
operations such notice shall b e  d e livered  or provided at least tw enty-four h ou rs prior to 
entry. N othing herein  shall b e  construed  as authorizing access or en try  to  private 
property, or any other p roperty , w here such right to access or entry is n o t otherw ise 
provided by law. I f  dam age is  ca u se d  by any cable operator activity, the cab le  operator 
shall reim burse the property o w n e r  one hundred percent o f  the cost o f  th e  dam age or



replace the dam aged property. F or th e  installation  o f  pedestals or other m a jor  c o n s tr u c 
tion or installation projects, property  ow ners shall also be notified by m ail a t le a s t  one 
week in advance. In the case o f  an  em ergency, the cable operator shall a t te m p t  to 
contact the property ow ner or lega l tenant in person, and shall leave a d o o r  h an ger 
notice in the event personal contact is not made.

d. The cable operator personnel sh a ll clean  all areas surrounding any w o rk  s ite  and 
ensure that all cable m aterials h ave  been  disposed o f  properly.

D. Services For Customers With Disabilities.

1. For any custom er w ith  a disability, the cable operator shall at no charge d e liv e r  and 
pick up converters at custom ers’ h om es. In the case o f  a m alfunctioning c o n v e rte r , the 
technician shall provide another converter, hook it up and ensure that it  is  w ork in g  
properly, and shall return  the defective  converter to the cable operator.

2. The cable operator shall provide T D D  service w ith trained operators w ho c a n  prov id e  
every type o f  assistance rendered b y  th e cable operator’s custom er service r e p re s e n ta 
tives for any hearing-im paired cu stom er at no charge.

3. The cable operator shall provide fre e  use o f  a rem ote control unit to m ob ility -im p a ired  
( i f  disabled, in accordance w ith  su bsection  4, below) custom ers.

4. Any custom er w ith a d isability  m a y  request the special services described  a b o v e  by 
providing the cable operator w ith a le tte r  from  the custom er’s physician sta tin g  th e  need, 
or by m aking the request to the cable  op era tor ’s installer or service technician, w h e r e  the 
need for the special services can be v isu a lly  confirm ed.

E. Customer Information.

1. Upon installation, and at any tim e th e custom er may request, the cable o p e r a to r  shall 
provide the follow ing in form ation, in  clear, concise w ritten form:

a. Products and services offered by  the cable operator, including its lo ca l chann el 
lineup;

b. The cable operator ’s com plete ran ge  o f  service options and the prices fo r  these 
services;

c. These standards, w ith the a tta ch ed  Schedule A, and any other applicable cu stom er  
service standards;

d. Instruction on the use o f  cable T V  serv ice  and on standard V C R  hookups;

e. The cable operator ’s billing, co llection  and disconnection policies;

f. Custom er privacy requ irem ents;

g. All applicable com plaint procedu res, including com plaint form s and th e  te lep h on e  
num bers and m ailing addresses o f  th e  cable operator, the FCC, and the fra n ch is in g  
authority to whom  the com plaints sh ou ld  be addressed;

h. Use and availability  o f  A/B sw itch es;

i. Use and availability  o f  parental con tro l/lock  out device;



j .  S p ecia l services for custom ers w ith  d isab ilit ies ;

k. D ays, tim es o f  operation, and locations o f  th e  se rv ice  centers.

2. C op ies  o f  all notices provided to the cu s to m e r  shall be filed (by fax  acceptable) 
con cu rren tly  w ith  the franch ising authority an d  t h e  consortium .

3. T h e  cab le  operator shall provide custom ers w it h  w ritten  notification o f  any change in 
rates , program m ing, or channel positions, at le a s t  th ir ty  days before the effective date o f  
change.

4. A ll o fficers , agents, and em ployees of the c a b le  op erator or its contractors or subcon
tractors  w ho are in personal contact with c a b le  custom ers shall w ear on their outer 
c lo th in g  identification  cards bearing  their n a m e  and  photograph as approved by  the 
fra n ch is in g  authority. The cable operator sh all a c co u n t for all identification cards at all 
tim es. E very  vehicle o f  the cable operator shall b e  c lea r ly  visually  identified to the public 
as w ork in g  for the cable operator. A ll CSSs s h a l l  id en tify  them selves orally  to callers 
im m ed ia te ly  follow ing the greeting  during each  te le p h o n e  contact w ith the public. Every 
v eh ic le  o f  a subcontractor or contractor shall b e  la b e le d  w ith  the name o f the contractor 
and fu rth er  identified as contracting or su bcon tra ctin g  for the cable operator.

5. E a ch  CSS, technician  or em ployee o f th e  c a b le  operator in  each contact w ith  a 
cu stom er shall state the estim ated cost o f the s e r v ice , repair, or installation ora lly  prior 
to d e liv ery  o f  the service or before any work is p e r fo rm e d , and shall provide the custom er 
w ith  an  ora l statem ent o f the tota l charges b e fo r e  term inating  the telephone call or 
before  lea v in g  the location at w hich  the w ork w a s  perform ed .

F. Customer Privacy.

1. T h e cable  operator shall n ot m onitor c a b le  te lev is ion  signals to determ ine the 
in d iv id u a l v iew ing  patterns or practices o f  a n y  cu stom er  w ithout prior w ritten  consent 
from  th a t custom er, except as otherw ise p erm itted  b y  the applicable franchise.

2. T h e  cable  operator shall not sell or otherw ise m a k e  available custom er lists or other 
p erson a lly  identifiable custom er in form ation w ith o u t  prior w ritten  custom er consent, 
except as otherw ise perm itted by the fra n ch ise . T h e  cable operator is perm itted to 
d isclose  such  in form ation i f  such  disclosure is  n ecessary  to render, or conduct, a 
leg itim ate  business activity related  to a cable  se r v ice  or other service provided by  the 
cable  op erator  to its customers.

G. Safety.

The cab le  operator shall install and locate its  fa c ilit ie s , cable system , and equipm ent in 
com p lian ce  w ith  all federal, state, local, and co m p a n y  safety standards, and in  such 
m ann er as shall not unduly in terfere  with or en d a n g e r  persons or property. W henever 
the cab le  operator receives notice  that an u n s a fe  condition  exists w ith respect to its 
equ ipm ent, the cable operator shall investigate su ch  condition  im m ediately, and shall 
take su ch  m easures as are necessary to rem ove o r  e lim in ate any unsafe condition.

H. Satisfaction Guaranteed.

The cab le  operator shall guarantee custom er sa tis faction  for every custom er who 
requ ests new  installation  o f cable service or a d d s  an y  additional program m ing service to 
the cu stom er ’s cable subscription. A ny such c u s to m e r  w ho requests disconnection o f  such 
serv ice  w ith in  th irty  days from  its date o f  a c t iv a t io n  shall receive a credit to his/her



account in  th e  am ount o f one m onth's subscription  ch a rge  for the service that has been 
d iscon n ected .

IV. COMPLAINT PROCEDURE

A  Complaints To The Cable Operator.

1. T he c a b le  operator shall establish w ritten  procedures for receiving, acting upon, and 
resolv in g  cu stom er com plaints, and cred iting  cu stom er accounts in accordance with 
Schedule A : "C redits to Custom ers", w hich  Schedule is incorporated herein by this 
re feren ce, an d  as otherwise provided herein , w ithout in tervention  by the franch ising  
auth ority  an d  shall publicize such procedures through  prin ted  docum ents at the cable 
op era tor 's  so le  expense.

2. Said  w r it te n  procedures shall prescribe a sim ple m a n n er in which any custom er may 
subm it a  com p la in t by telephone or in w ritin g  to the cab le  operator that it has v iolated 
any p r o v is io n  o f  these custom er service  standards, any term s or conditions o f  the 
cu stom er ’s con tra ct w ith the cable operator, or reason able  business practices.

3. A t th e  con clu sion  o f  the cable operator ’s in vestigation  o f  a custom er com plaint, but in 
no m ore th a n  fifteen calendar days a fter receiving the com pla in t, the cable operator shall 
notify th e  cu stom er o f  the results o f  its investigation  an d  its proposed action or credit.

4. T he c a b le  operator shall also notify  the custom er o f  the custom er’s right to file a 
com pla in t w ith  the franchising authority  in the event th e custom er is dissatisfied w ith 
the ca b le  o p e ra to r ’s decision, and shall thoroughly ex p la in  the necessary procedures for 
filing su c h  com pla in t with the franch ising  authority. In  accordance w ith federal law, the 
cable o p e r a to r  shall publish the telephone num ber and address o f  the franch ising 
auth ority  on  its  m onthly billing statem ents.

5. T he c a b le  operator shall im m ediately  report all cu stom er com plaints that it does not 
find v a lid  to  th e  franchising authority.

6. T he c a b le  operator ’s com plaint procedures shall be  filed  w ith and approved by the 
fra n ch is in g  authority  prior to im plem entation .

B. Security Fund.

1. W ith in  th ir ty  days o f  the effective date o f  these stan d ard s or the effective date o f  any 
franch ise  g ra n ted  by the franchising authority, w h ich ever occurs first, the cable operator 
shall d e p o s it  w ith  an escrow agent approved by the fran ch isin g  authority $100,000.00, 
or, in th e  so le  discretion  o f the franch ising  authority, su ch  lesser am ount as the fran ch is
ing a u th o r ity  deem s reasonable to protect subscribers w ith in  its jurisdiction . Such 
am ount m ay, w ith  the approval o f  the franchising authority , be posted jointly  for more 
than on e  m em ber o f  the GMCC, and m ay be adm in istered , and drawn upon, jo in tly  by 
the G M C C  or drawn upon individually  by each m em ber. The escrowed funds shall 
constitu te  th e  "Security Fund" for ensuring  com pliance w ith  these standards for the 
benefit o f  th e  franchising authority. T he escrow ed funds sh all be m aintained by the cable 
operator a t  $100,000.00, or such lesser am ount accep ted  by the franchising authority, 
even i f  a m o u n ts  are withdrawn pursuant to any p rovision  o f  these standards.

2. At a n y  t im e  during the term o f  this agreem ent, the fran ch ising  authority may require 
the ca b le  op era tor  to increase the am ount o f  the S ecu rity  Fund, i f  it finds that new risk 
factors e x is t  w hich  necessitate such an increase.



3. T he Security  F u nd  sh a ll serve as security for the p a ym en t o f  any penalties, fees, 
charges or credits as p rov id ed  for herein  and for th e  perform ance b y  th e cable operator o f 
all its obligations u n d er  th ese  custom er service standards.

4. T he rights reserved  to  th e franch ising  authority with resp ect t o  th e  Security  Fund are 
in addition  to all o th er  r igh ts o f  the franchising authority, w h e th e r  reserved by any 
applicable franch ise agreem en t or authorized b y  law, and  n o  action , proceeding or 
exercise o f  a right w ith  resp ect to sam e shall in  any way a ffe c t , o r  d im in ish , any other 
right the franch ising  a u th or ity  m ay otherwise have.

C . C o m p la in t s  T o  T h e  F r a n c h is in g  A u th o r ity .

1. A n y  custom er w ho is d issatisfied w ith  any proposed d e c is io n  o f  the cable operator 
shall be entitled  to h a v e  the com plaint reviewed by  the fra n ch is in g  authority.

2. The custom er m ay in itia te  the review  either by  calling the fr a n ch is in g  authority or by 
filing a w ritten  com p la in t together w ith  the cable operator’s w r it te n  decision , i f  any, with 
the fran ch ising  authority .

3. T he custom er sh all m ake such filing and notification  w ith in  tw e n ty  days o f  receipt o f  
the cable  operator’s d ec is ion  or, i f  no decision has been p rovided , w ith in  th irty  days after 
filing the original com p la in t w ith  the cable operator.

4. I f  the franch ising  a u th or ity  decides that fu rther evidence is  w a rra n ted , the franchis
ing authority  shall req u ire  the cable operator and  the cu s to m e r  to  subm it, w ithin ten 
days o f  notice thereof, a  w ritten  statem ent o f  the facts and a rg u m e n ts  in  support o f their 
respective positions.

5. T he cable operator an d  th e custom er shall produce any a d d it io n a l evidence, including 
any reports from  the ca b le  operator, w hich the franchising a u th o r ity  m ay deem  necessary 
to an understanding an d  determ ination  o f  the com plaint.

6. T he franch ising  a u th or ity  shall issue a determ ination  w ith in  fifteen  days after 
exam ining the m ateria ls  subm itted, setting forth  its basis for th e  determ ination .

7. T he franch ising  au th or ity  m ay extend these tim e limits fo r  r e a so n a b le  cause and may 
in tercede and attem pt to  negotiate an inform al resolution.

8. I f  the franch ising  a u th or ity  determ ines that the custom er’s c o m p la in t  is valid  and that 
the cable operator d id  n ot provide the com plaining custom er w ith  the proper solution 
and/or credit, the fra n ch is in g  authority may reverse any d ec is ion  o f  th e cable operator in 
the m atter and/or req u ire  th e  cable operator to grant a specific s o lu t io n  as determ ined by 
the franch ising  au th ority  in  its sole discretion, and/or any c r e d it  provided  for in these 
standards; or the fra n ch is in g  authority may provide the cu stom er  w ith  the am ount o f the 
credit (as set forth in  th e attached Schedule A ) by m eans o f  a  w ithdraw al from  the 
Security  Fund.

D . V e r if ic a t io n  O f  C o m p l ia n c e .

The cable operator sh a ll establish  its com pliance with an y  o r  a ll o f  the standards 
requ ired through an n u a l reports that dem onstrate said co m p lia n ce , or as requested by 
the franch ising  authority.



E. Overall Quality Of Service.

The franch ising  authority  m a y  evaluate the overall quality  o f  custom er serv ice  provided 
by the cable operator to  cu s to m e rs :

1. In conjunction  with a n y  perform an ce review provided for in the fra n ch ise  agreem ent; 
and

2. At any other time, at it s  so le  discretion, based on the num ber o f  cu stom er com plaints 
received by the cable o p e r a to r  and the franchising authority, and th e  cable  operator ’s 
response to  those com p la in ts .

F. Non-Compliance With Customer Service Standards.

N on-com pliance with an y  p ro v is io n  o f  these standards is a violation  o f  th ese  standards.

G. Procedure For Remedying Violations.

1. I f  the franchising a u th o r ity  has reason to believe that the cable op era tor  has failed to 
comply w ith  any o f th e se  stan d ard s, or has failed to perform  in a tim ely  m anner, the 
franchising authority m a y  d em an d  in w riting that the cable operator rem ed y  the alleged 
non-com pliance. If the a lle g e d  non-com pliance is denied or not rem ed ied  to the satis
faction o f  the fran ch ising  authority , the franchising authority  m ay op t to follow  the 
follow ing procedure.

2. An in form al m eeting m a y  be held  to review the alleged n on-com pliance. I f  th is m eeting 
does not resu lt in a r e so lu t io n  satisfactory to the franch ising  authority , the cable 
operator m ay request or th e  fran ch ising  authority may requ ire  an ad m in istra tive  hearing 
to determ ine i f  the n on -com p lia n ce  occurred. The cable operator sh all be  provided with 
ten days’ w ritten  notice o f  th e  tim e and the place o f  the hearing, the a llega tion s o f  non- 
com pliance and the p o ss ib le  consequences o f  the non-com pliance i f  su bstantia ted .

3. After the ad m in istra tive  h earing , the franchising authority  shall determ in e  w hether 
the non-com pliance has b e e n  substantiated. I f  the non-com pliance is substantiated , the 
franchising authority m a y  ord er  the cable operator to correct or rem edy  the non- 
com pliance w ithin th irty  d a y s  (except where the non-com pliance con stitu tes  a m aterial 
safety hazard) and in th e  m a n n er  and on the term s and conditions th a t the franchising 
authority establishes, or, in  its sole discretion, the franch ising  au th ority  m ay find a 
material v iolation  o f  th ese  stan dards.

4. I f the franchising a u th o r ity  determ ines in its sole d iscretion  that th e  non-com pliance 
has been substantiated, th e  fran ch ising  authority may:

a. Im pose assessm ents o f  $1 ,000 .0 0  per day, to be w ithdraw n from  th e S ecu rity  Fund in 
addition to any franch ise  fe e  until the non-com pliance is rem edied;

b. Order, after further h e a r in g , such rebates and credits to affected custom ers as in its 
sole d iscretion  it d eem s reason able  and appropriate for degraded or  unsatisfactory 
services that constituted n on -com plian ce with these standards;

c. In its sole discretion , d ec lare  a violation o f  the franch ise agreem ent, and in such 
case, the non-com pliance shall be a violation o f the franchise agreem en t for the 
purposes o f  the fran ch ise  agreem ent, triggering all available ob liga tions and rem edies 
under the franchise a g reem en t;



d. W ithhold licenses and  perm its for w o rk  by  the cable operator or its su bcon tractors  in  
accordance w ith applicable law;

e. Pursue any other lega l or equ itab le  rem ed y  available under any applicable fr a n ch is e  
agreem ent or law; or

f. Any assessm ent or rem edy shall n ot constitu te  a w aiver by the franchising a u th o r ity  
o f  any other right or rem edy it m ay h a v e  under any applicable franchise a g re e m e n t or 
law  including any r igh t to recover fr o m  th e  cable operator any additional d a m a g e s , 
losses, costs, and expenses, in clud ing  actu a l attorney ’s fees th at are in curred  b y  th e  
franchising authority by  reason  of, or  a r ise  ou t o f  non-com pliance w ith  these s ta n d a rd s .

V . M IS C E L L A N E O U S

A. Severability.

Should any section, subsection , p a ra grap h , term , or provision o f  these s ta n d a rd s  be 
determ ined to be illegal, invalid , or u n con stitu tion a l by any court or agency o f  c o m p e te n t 
ju risd iction  w ith regard thereto, such d eterm ination  shall have no effect on th e  v a lid ity  
o f  any other section, subsection , paragrap h , term , or provision o f  th ese  standards, e a c h  o f  
the latter o f w hich shall rem ain  in fu ll fo r ce  and effect.

B. Non-Waiver.

Failure to enforce any provision  o f th ese  standards shall not operate  as a w a iv er  o f  th e  
obligations or responsib ilities o f  the ca b le  operator under said provision, or a n y  o th e r  
provision  o f  these standards.
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TITLE 12 HUMAN RIGHTS

Chapter 1 Prohibition Of Discrimination In Housing, 
Employment, And Public Accommodations1

Section:
12-1-1 D efinitions
12-1-2 D iscrim ination  In  H ou sin g  Prohibited
12-1-3 D iscrim ination  In  E m ploym ent Practices Prohibited
12-1-4 D iscrim ination  In  P u blic  Accom m odations Prohibited
12-1-5 P rohib ition  On R eta lia tion  For And O bstruction O f C om p lia n ce  W ith  Chapter
12-1-6 P rovisions O f T h is  C h ap ter Supplem ent O ther Code S ections
12-1-7 C ity  M anager M ay A p p o in t Person To A ssist In Enforcem ent
12-1-8 A dm inistration  A n d  E nforcem ent O f Chapter
12-1-9 Ju d icia l E n forcem ent O f Chapter
12-1-10 C ity  C ontractors S h a ll N ot Discrim inate
12-1-11 A uthority  To A d op t R ules
12-1-12 G ender Variance E xem ptions
12-1-13 E lem ents O f P ro o f

12-1-1 Definitions.

The fo llow ing  term s used in  th is  chapter have the follow ing m ean ings u n less  the context clearly 
requires otherw ise:

"Age" m eans age betw een fo r ty  and sixty-five years.

"Em ployer" m eans any p erson  em ploying any person in  any capacity.

"E m ploym ent agency" m eans any person undertaking, w ith  or w ith o u t com pensation , to procure 
em ployees or opportunities to  w ork  for any person or hold ing  itself o u t  a s  equ ipped  to do so.

"Gender identity" m eans a p erson ’s various individual attributes, a c tu a l o r  perceived, that may be 
in accord w ith , or som etim es opposed  to, one’s physical anatomy, ch rom osom a l sex, genitalia, or 
sex assigned at birth.

"Gender variance" m eans a p ersisten t sense that a person ’s gender id e n t ity  is incongruent with 
the person ’s biological sex, ex clu d in g  the elem ent o f persistence for p e r so n s  under age twenty-one 
and including, w ithout lim ita tion , transitioned transsexuals.

"Genetic characteristics" m eans all characteristics o f  an ind iv idu al th a t  can be transm itted 
through the person ’s chrom osom es.

"Genital reassignm ent su rgery" m eans surgery to alter a person’s g e n ita ls , in  order to com plete a 
program  o f  sex reassignm ent treatm ent.

"H ousing" m eans any b u ild in g , structure, vacant land, or part t h e r e o f  during  the period it is 
advertised, listed, or offered  for  sa le, lease, rent, or transfer o f ow n e rsh ip , but does not include 
transfer o f  property by w ill o r  g ift2.

'Adopted by Ordinance No. 4571. Amended by Ordinance No* *. 4574. 4646. 7264. Derived from Ordinance No. 3824.
*24-34-501(2). C.R.S.



"Labor organization" m eans any o rg a n iz a tio n , or com m ittee or p art thereof, th at ex ists  for the 
purpose in whole or in  part o f c o lle c t iv e  bargain ing, dealing w ith em ployers con cern in g  grievanc
es, term s, or conditions o f  em p loym en t, or other mutual aid or p rotection  in con n ection  w ith 
em ploym ent1.

"M arital status" m eans both  the in d iv id u a l status o f  being single, d ivorced , separated , or w idow ed 
and the relational status o f  coh a b ita tin g  and  being  m arried or unm arried .

"M inor child" m eans a person under e ig h te e n  years o f  age.

"Person" or "individual" means an y  in d iv id u a l, group, association, cooperation , jo in t  ap prentice
ship com m ittee, jo in t  stock com p a n y , labor union, legal representative , m u tu a l com pany, 
partnership, receiver, trustee, and u n in corp ora ted  organization and  other legal, com m ercia l, or 
governm ental entity.

"Physical or m ental d isability" m e a n s  a  ph ysica l or m ental im pairm ent that su bsta n tia lly  lim its 
one or more m ajor life  activities, a r e c o r d  o f  such  im pairm ent, or be in g  regarded as h a v in g  such 
im pairm ent. The term  excludes cu r re n t  u se  o f  alcohol or drugs or o th er  d isabilities th a t prevent a 
person  from  acquiring, renting, or m a in ta in in g  property, that w ould  constitute a d ire c t threat to 
the property or safety o f  others, or t h a t  w ou ld  prevent perform ance o f  jo b  respon sib ilities .

"Place o f  accom m odation" means a n y  p la ce  o f  business engaged in an y  sales to th e  g en era l public 
and any place that offers services, fa c ilit ie s , privileges, or advantages to the g en era l public or 
that receives financial support th ro u g h  so licita tion  o f  the general p u b lic  or through  governm ental 
subsidy o f  any kind.

"Sex" m eans biologica l sex, the sum  o f  a  p erson ’s physical characteristics.

"Sex reassignm ent treatm ent" m e a n s  trea tm en t to change a p erson ’s sex, based  on  m edica lly  
recognized treatm ent protocols su ch  a s  th at published b y  the H arry  B enjam in In ternation al 
G ender Dysphoria Association .

"Sexual orientation" m eans the ch o ice  o f  sexual partners, i.e ., b isexual, hom osexual or h eterosexu 
al.

"Transitioning transsexual" m eans a  p e rso n  experiencing gender varian ce  who is u n d erg o in g  sex 
reassignm ent treatm ent.

"Transitioned transsexual" means a  p e r s o n  w ho has com pleted gen ita l reassignm ent surgery. 

Ordinance Nos. 4969 (1986); 5061 (1 9 8 7 ) ; 7040 (2000).

12-1-2 Discrimination In Housing Prohibited1 2.

(a) It is an unfair housing practice, a n d  no person:

(1) W ho has the right of o w n e rsh ip  or possession or the r igh t o f  transfer, sa le , rental, or 
lease o f  any housing or any a g e n t o f  such  person shall:

(A) Refuse to  show, sell, tra n s fe r , rent, or lease or refuse to  receive and tran sm it any 
bona fide offer to  buy, sell, r e n t ,  or lease or otherwise to deny  to  or w ith h o ld  from  any 
individual such housing b eca u se  o f  the race, creed, color, sex , sexual or ien tation , gender 
variance, genetic characteristics, m arita l status, religion, n ationa l origin, ancestry, preg

124-34-401(6), C.R.S.
2See 42 U.S.C. §§ 3604-3606.



nancy, parenthood, custody o f  a m inor ch ild , or mental or physical d isab ility  o f  that 
individual or such individual's friends or associa tes;

(B) D iscrim inate against any in d iv id u al because o f  the race, creed, color, se x , sexual 
orientation, gender variance, genetic cha ra cteris tics , m arital status, religion, n a tion a l orig in , 
ancestry, pregnancy, parenthood, custody o f  a m inor child, or m ental or physical d is a b ility  o f  
the individual or such in div idual's fr iend s or associates in the term s, conditions, or p r iv ile g e s  
pertaining to any facilities or services in  connection  with a transfer, sale, rental, o r  lea se  o f  
housing; or

(C) Cause to be m ade any w ritten  or ora l inquiry or record concerning the r a c e , creed, 
color, sex, sexual orientation , gender varian ce , genetic characteristics, m a rita l status, 
religion, national origin , ancestry, pregnancy, parenthood, custody o f  a m inor c h ild , or 
m ental or physical d isab ility  o f  an in d iv id u al seeking to purchase, rent, or lease an y  h ou sin g  
or o f  such individual’s friends or associa tes, bu t nothing in this section  proh ib its  u s in g  a 
form  or m aking a record or inqu iry for th e purpose o f  required governm ent rep ortin g  o r  for a 
program  to provide opportunities for p erson s w ho have been trad itional targets o f  d is cr im in a 
tion on the bases here prohibited ;

(2) To whom application  is m ade for fin an cia l assistance for the acquisition, c o n s tru ctio n , 
rehabilitation, repair, or  m aintenance o f  an y  housing shall:

(A) Make or cause to be m ade any w ritten  or oral inquiry concerning the r a c e , creed , 
color, sex, sexual orientation , gender varian ce , genetic characteristics, m a rita l sta tus , 
religion, national origin , ancestry, pregnancy, parenthood, custody o f  a m inor c h ild , or 
m ental or physical d isab ility  o f  an in d iv id u a l seeking such financial a ss is ta n ce , such 
individual’s friends or associa tes, or p rosp ectiv e  occupants or tenants o f  such h ou sin g , or

(B) D iscrim inate against any in d iv id u a l because o f the race, creed, color, s e x , sexual 
orientation, gender variance, genetic chara cteristics , m arital status, religion, n a tion a l orig in , 
ancestry, pregnancy, parenthood, custody o f  a m inor child, or m ental or physical d is a b ility  o f  
such individual, such in d iv idu al’s fr iend s or associates, or prospective occupants o r  ten an ts 
in the term, conditions, or privileges re la tin g  to obtaining or use o f  any such  fin an cia l 
assistance;

(3) Shall include in any transfer, sale, ren ta l, or lease o f  housing any restrictive cov en a n t 
lim iting the use o f  housing on the basis o f  race , creed, color, sex, sexual or ien tation , gend er 
variance, genetic characteristics, m arital status, religion, national origin, an cestry , preg 
nancy, parenthood, custody o f  a m inor ch ild , or m ental or physical d isability  or sh a ll h o n o r  or 
exercise or attem pt to honor or exercise any  such  restrictive covenant pertaining to  h o u s in g 1;

(4) Shall print or cause to be printed or published  any notice or advertising r e la t in g  to  the 
transfer, sale, rental, or lease o f  any h ou sin g  that indicates any preference, lim ita tion , 
specification, or d iscrim ination  based on  race, creed, color, sex, sexual orien tation , gender 
variance, genetic characteristics, m arital sta tus , religion, national origin , ancestry, p re g n a n 
cy, parenthood, custody o f  a m inor child, or  m ental or physical d isab ility ;

(5) Shall aid, abet, incite, com pel, or coerce  the doing o f any act prohibited by th is s e c t io n  or 
obstruct or prevent any person  from  com p ly in g  w ith the provisions o f  this section o r  a ttem pt 
either directly or indirectly  to com m it any act prohibited by this section*;

(6) For the purpose o f  prom oting housing sa les, rentals, or leases in a geographic a r e a , shall 
in itiate, instigate, or participate in any representation , advertisem ent, or con tract, d irectly  
or indirectly, within such  geographic area  th at changes have occurred , will occu r, o r  may

124-34-502UKc>. C R S 
*24-34-5021 IKe), C.ILS.



occur in  th e com position  o f  the geographic area  w it h  resp ect to race, creed, color, sex, sexual 
or ien ta tion , gender variance, genetic ch a ra cteris tics , m arita l status, religion, n ationa l origin, 
ancestry, pregnancy, parenthood, custody o f  a m in o r  ch ild , or m ental or physical d isab ility  o f  
the ow n ers or occupants or that such  changes w il l  o r  m ay resu lt in low ering p roperty  values, 
in in crea sed  crim inal or antisocial behavior, o r  in  declin ing  quality o f  sch ools in the 
geograp h ic  area;

(7) S h a ll discharge, dem ote, or d iscrim inate in  m atters o f  com pensation against any 
em p loyee or agent because o f sa id  em ployee’s o r  a g e n t ’s obedience to the provisions o f  this 
section ;

(8) S h a ll:

(A ) O ffer, solicit, accept, use, or retain a l is t in g  o f  housing w ith the u nderstanding that 
an in d iv id u a l m ay be discrim inated against in  th e  p u rch ase, lease, or rental th e re o f on the 
basis o f  race, creed, color, sex, sexu al or ien tation , gen d er variance, genetic characteristics, 
m arita l status, religion, national origin , ancestry, p regn an cy, parenthood, custody o f  a m inor 
child , or  m ental or physical d isab ility  o f su ch  in d iv id u a l or such individual’s friends or 
a ssocia tes;

(B ) D eny  any individual access to or p a rt ic ip a t io n  in  any m ultiple-listing service, real 
estate b rok ers ’ organization  or oth er service, o rg a n iz a tio n , or facility  relating to th e business 
o f  se llin g  or renting  housing; or

(C ) D iscrim inate against such  individual on  th e  basis o f  race, creed, color, sex, sexual 
or ien tation , gender variance, genetic ch a ra cteris tics , m arita l status, religion, n ationa l origin, 
ancestry, pregnancy, parenthood, custody o f  a m in o r  ch ild , or m ental or physical d isab ility  o f  
such in d iv id u a l or such individual’s friends or a s so c ia te s ;

(9) S h a ll establish  unreasonable ru les or co n d it io n s  o f  occupancy that have th e effect o f  
exclu d in g  pregnant wom en, parents, or households w ith  m inor children.

(b) The p rov ision s o f  subsection (a) o f  th is section d o  n o t  ap p ly  to prohibit:

(1) A n y  re lig ious or denom inational institution  o r  orga n ization  that is operated, supervised, 
or con tro lled  by  a religious or denom inational o rg a n iz a tio n  from  lim iting adm ission  or giving 
preferen ce  to persons of. the sam e religion or d e n o m in a tio n  or from  m aking such  selection  o f  
buyers, lessees, or tenants as w ill prom ote a b o n a  f id e  relig ious or denom inational purpose.

(2) (A ) A n  ow ner or lessee from lim iting  occu p an cy  o f  a single dw elling unit occupied  by such 
ow ner or lessee as his or her residence.

(B ) A n  ow ner from  lim iting occupancy o f  r o o m s  or dw elling units in bu ild ings occupied 
by no m ore than two fam ilies liv in g  in d ep en d en tly  o f  each other i f  the ow ner actually 
m a in ta ins and occupies one of such  room s or d w e llin g  units as his or her residence.

(C ) A n  ow ner or lessor o f a housing fa c ility  d e v o te d  entirely to housing indiv iduals o f  
one sex  from  lim iting  lessees or ten an ts to p erson s o f  th a t sex.

(3) T h e  transfer, sale, rental, lease, or d evelop m en t o f  housing designed or in tended  for the 
use o f  th e  physically  or m entally disabled, bu t th is  exclu sion  does not perm it d iscrim ination  
on th e  basis  o f  race, creed, color, sexual or ien ta tion , gend er variance, genetic characteristics, 
m arita l status, religion, ancestry, or national o r ig in .



(4 ) C om pliance w ith any provisions o f  s e c t io n  9-8 -5 , "Occupancy O f D w elling  U nits," or 
ch a p ter  10-2, "H ousing C ode," B.R.C. 1981 , concern in g  permitted occupancy o f  dw ellin g  
u n its .

(5 ) D iscrim ination  on the basis o f pregnancy, paren th ood , or custody o f  a m inor child in:

(A ) Any owner-occupied lot containing fo u r  or few er dw elling units;

(B ) Any residential bu ild ing  in w hich  th e  ow ner or lessor publicly  establishes and 
im plem en ts a policy o f renting  or selling e x c lu s iv e ly  to persons fifty-five years o f  age or 
o ld er , but only as long as such  policy  rem ains in  effect;

(C ) Any residential institu tion , as d e fin e d  in  section 9-16-1, "G eneral D efin itions," 
B .R .C . 1981;

(D ) Any dw elling unit rented, leased, o r  su bleased  for no more than  eighteen  m onths 
w h ile  the ow ner or lessee is tem porarily a b se n t, w hen  the owner or lessee leaves a su bsta n 
t ia l am ount o f  personal possessions on the p rem ises ;

(E ) Any residential bu ild ing  located on  r e a l estate whose title was, as o f  N ovem ber 17, 
1981, encum bered by a restrictive  covenant lim itin g  or prohibiting the residence o f  m in or 
ch ild ren  on such property, bu t only so long as su ch  covenant rem ains in effect; and

(F ) Up to one-third o f  the buildings in  a h ou sin g  com plex consisting o f  three or m ore 
bu ild in gs ; for purposes o f  th is subparagraph, h ou sin g  com plex means a group o f  bu ild in gs 
ea ch  contain ing five or m ore units on a co n t ig u o u s  parcel o f  land owned by the sam e person  
or  persons.

(c) T h e  provisions o f  subsection (a ) o f  this se c tion  sh a ll not be construed to requ ire an ow ner or 
le s so r  o f  property to make any im provem ent to  a housing facility beyond m inim al bu ild in g  
cod e  standards applicable to the housing fa c ility  in question and approved by a state or loca l 
a g en cy  w ith  responsibility to approve bu ild in g  p la n s and designs.

O rd inance N os. 4803 (1984); 5061 (1987); 5117 (1 9 8 8 ); 7040 (2000).

12-1-3 D is c r im in a t io n  In  E m p lo y m e n t  P r a c t i c e s  P r o h ib i t e d 1.

(a) It is  a discrim inatory or unfa ir em ploym ent p ra c tice , and no person:

(1 ) Shall fail or refuse to h ire , shall d isch a rg e , sh all prom ote or dem ote, or shall d iscr im i
n a te  in m atters o f  com pensation, term s, co n d it io n s , or privileges o f  em ploym ent against any 
in d iv id u a l otherwise qualified or to lim it, se g re g a te , or classify em ployees or applicants for 
em p loym ent in any way that w ould deprive o r  ten d  to deprive any individual o f  em ploym ent 
op p ortu n ities or otherwise adversely  affect su ch  indiv idual’s status as an em ployee because 
o f  the race, creed, color, sex, sexual o r ien ta tion , gender variance, genetic characteristics, 
m arita l status, religion, national origin, a n cestry , age, or mental or physical d isab ility  o f  
su ch  individual or such indiv idual’s fr ien d s o r  associates; but with regard to m ental or 
p h ys ica l disability, it is not a discrim inatory o r  u nfa ir em ploym ent practice for a person  to 
a ct as provided in this paragraph i f  there is n o  reasonable accom m odation that such person  
can  m ake with regard to the disability, th e  d isab ility  actually disqualifies the indiv idual 
from  the job , and the disability  has a s ign ifican t im pact on the job ;

(2 ) Shall refuse to list and properly c la s s ify  for em ploym ent or refer an individual for 
em p loym ent in a known available job  fo r  w h ich  such individual is otherw ise qualified

*Sw 42 U.S.C 2000*



because o f  th e  race, creed, color, sex, sexual orientation , g en d er  variance, genetic character
istics, m a r ita l  status, religion, national origin , ancestry, age, or m ental or physical d isability  
o f  such in d iv id u a l or such individual’s fr iend s or associa tes or to  com ply  w ith a requ est from  
an em p loy er  fo r  referral o f  applicants for em ploym ent i f  th e  requ est indicates either d irectly  
or in d ire ct ly  th a t  the em ployer d iscrim inates in  em ploym ent on  the basis o f  race, creed , color, 
sex, sex u a l or ien tation , gender variance, genetic cha ra cteris tics , m arital status, religion , 
national o r ig in , ancestry, age, or m ental or physical d isab ility ; bu t w ith  regard to m enta l or 
physical d isa b ility , it is not a d iscrim inatory  or unfa ir em p loym ent practice for an em ploy
ment a g e n cy  to  refuse to list and properly  c lassify  for em p loym en t or refuse to refer an indi
vidual fo r  em p loym en t in a known availab le  jo b  for w h ich  such  individual is otherw ise 
qualified i f  th e r e  is no reasonable accom m odation  that the em p loyer  can m ake with regard  to 
the d isa b ility , th e disability  actually d isqualifies the in d iv id u a l from  the job , and the 
disability  h a s  a significant im pact on the job ;

(3) Shall e x c lu d e  or expel any individual otherw ise qu alified  from  fu ll m em bership r igh ts in 
a labor o rg a n iz a tio n , otherwise discrim inate against any m em bers o f  such labor organization  
in the fu ll en joy m en t o f  w ork opportunity, or lim it, segregate , or classify  its m em bership or 
applicants fo r  m em bership, or classify  or fa il or re fu se  to  re fer for em ploym ent such 
indiv idual in  an y  w ay that deprives such  indiv idual o f  em p loym ent opportunities, lim its 
em p loym ent opportunities, or otherw ise ad versely  a ffects such  individual’s status as an 
em ployee o r  ap p lican t for em ploym ent because o f  the race, creed , color, sex, sexual orienta
tion, g e n d e r  varian ce, genetic characteristics, m arital sta tus , religion, national origin, 
ancestry, a g e , or  m ental or physical d isab ility  o f  such in d iv id u a l or such individual’s friends 
or a ssoc ia tes ;

(4) Sha ll p r in t  or circulate or cause to be  printed or c ircu la ted  any statem ent, advertise
ment, or p u b lica tio n , or to use any form  o f  application  fo r  em p loym ent or m em bership, or to 
make an y  in q u ir y  in  connection w ith prospective em p loym ent or m em bership that expresses, 
either d ir e c t ly  or indirectly, any lim itation , specification , or  d iscrim ination  on the basis of 
race, c re e d , co lor, sex, sexual orientation, gender varian ce , genetic  characteristics, m arital 
status, r e l ig io n , national origin, ancestry, age, or m ental or physica l disability or in ten t to 
make an y  s u c h  lim itation, specification, or d iscrim ination , un less based upon a bon a  fide 
occu pation a l qualification ;

(5) Shall e s ta b lish , announce, or follow  a policy  o f  d en yin g  or lim iting, through a quota 
system or  o th e rw ise , opportunities for em ploym ent or m em bersh ip  in  a group on the basis o f 
race, c reed , color, sex ,.sexu al orientation, gender varian ce, genetic  characteristics, m arital 
status, r e l ig io n , national origin, ancestry, age, or m ental or p h ysica l disability;

(6) Shall a id , abet, incite, com pel, or coerce the doing o f  an y  act defined in this section  to be 
a d iscr im in a tory  or unfair em ploym ent practice, obstruct or prevent any person  from  
com plying w ith  the provisions o f  this section , or attem pt, e ither directly  or indirectly, to 
commit a n y  a c t  defined in this section to be a d iscrim inatory  or unfa ir em ploym ent practice;

(7) T hat is  a n  em ployer, labor organization, or jo in t labor-m anagem ent com m ittee control
ling a p p ren ticesh ip  or other training or retrain ing, in clu d in g  on-the-job training program s 
shall d is cr im in a te  against any individual on the basis o f  th e  race, creed, color, sex, sexual 
orientation , g en d er  variance, genetic characteristics, m arita l status, religion, national origin, 
ancestry, a g e , or m ental or physical d isab ility  o f  such in d iv id u a l or such individual’s friends 
or a ssoc ia tes  in  adm ission to or em ploym ent in any program  established to provide appren
ticeship o r  o th e r  training; but w ith regard  to m ental or physica l disability, it is  not a 
d iscrim in a tory  or unfair em ploym ent practice  to w ithhold  th e  righ t to be adm itted to  or to 
participate in  any such program  i f  there is no reasonable accom m odation  that can be made 
with r e g a rd  to  the disability, the disab ility  actually  d isqualifies the individual from  the 
program , a n d  th e  disability has a significant im pact on particip ation  in the program;



(8 ) Shall use in th e  recruitm ent or hiring o f  individuals an y  em p loym ent agency, placem ent 
service, train ing sch oo l or center, labor organization, or an y  o th e r  em ployee referral source 
known by such person  to d iscrim inate on the basis o f race, c re e d , color, sex, sexual orienta
tion, gender v ar ian ce , genetic characteristics, marital s ta tu s , religion, national origin, 
ancestry, age, or m en ta l or physical disability;

(9) Shall use in recru itm en t, hiring, upgrading, or p ro m o tin g  any test that such person 
know s or has reason  to know tends to discrim inate on th e  b a s is  o f  race, creed, color, sex, 
sexual orientation , gend er variance, genetic characteristics, m a r ita l status, religion, national 
origin , ancestry, age , or m ental or physical d isability; but it  is  n o t  a discrim inatory or unfair 
em ploym ent practice  to provide em ploym ent opportunities fo r  classes o f  individuals that 
have been the tra d ition a l targets o f discrim ination or to  u se  a form  or make a record or 
inqu iry  for the p u rp ose  o f  required governm ent reporting, a n d  w ith  regard to m ental or 
physical disability, it  is not a discrim inatory or unfair e m p lo y m e n t practice for a person to 
act as prohibited  in  th is subsection if  there is no r e a so n a b le  accom m odation that the 
em ployer can m ake w ith  regard to the disability, the d is a b ility  actually disqualifies the 
indiv idual from  th e  jo b , and the disability has a significant im p a c t  on the job ; and

(10) Seeking em p loym ent, shall publish or cause to be p u b lish e d  an advertisem ent w ith a 
specification  or lim ita tion  based upon race, creed, color, s e x , sexual orientation, gender 
variance, genetic characteristics , marital status, religion, n a t io n a l origin, ancestry, age, or 
m ental or physical d isability , unless based upon a bona fide o ccu p a t io n a l qualification.

(b) The provisions o f  su bsection  (a) o f  this section do not ap p ly  to  p roh ib it a religious organiza
tion  or in stitu tion  from  restricting em ploym ent op p ortu n ities to  persons o f  the religious 
denom ination  or person s o f  other defined characteristics an d  a d v ertis in g  such restriction i f  a 
bona fide relig ious p u rpose exists for the restriction .

(c) The provisions o f  su bsection  (a) o f  this section  concerning d is cr im in a tion  based on m arital 
status do not apply  to  the provision o f  em ployee health or d is a b ility  insurance.

(d) N otw ithstand ing an y  other provision of th is chapter, a w o rk p la c e  supervisor may require 
that a w orker not ch a n ge  gender presentation in the w ork p la ce  m ore  than three tim es in any 
eighteen-m onth  period .

O rdinance Nos. 5061 (1 9 8 7 ); 5468 (1992); 7040 (2000).

12-1-4 D is c r im in a t io n  In  P u b l ic  A c c o m m o d a t io n s  P r o h ib i t e d 1.

(a) It is a d iscrim inatory  practice, and no person shall:

(1) Refuse, w ithhold  from , or deny to any individual beca u se  o f  the race, creed, color, sex, 
sexual orientation , gender variance, genetic characteristics, m a r ita l status, religion, national 
origin , ancestry, o r  m ental or physical d isab ility  o f such  in d iv id u a l or such individual’s 
friends or associa tes, the full and equal en joym ent of the g o o d s , services, facilities, priv ileg
es, advantages, or accom m odations o f  a place o f  public a c com m od a tion 2; or

(2 ) Publish , c ircu la te , issue, display, post, or mail any w r it te n  or printed com m unication, 
notice, or ad vertisem en t that indicates that the full and e q u a l enjoym ent o f the goods, 
services, facilities , priv ileges, advantages, or accom m odations o f  a place o f  public accom m o
dation  w ill be re fu sed , w ithheld from, or denied an in d iv id u a l or that such individual’s 
patronage or presen ce  at a place o f public accom m odation  is  unw elcom e, objectionable, 
unacceptable, or undesirable  because o f the race, creed, co lor, se x , sexual orientation, gender

lS«c 42 U S.C 2000a. 
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variance, genetic ch a ra cter is tics , m arital status, religion, n ationa l origin , ancestry, or m ental 
or physical disability o f  su c h  in d iv id u a l or such individual’s fr iend s or associa tes.

(b) The provisions o f su bsection  (a )  o f  th is section do not apply to  prohibit:

(1) Persons from  restr ic tin g  ad m ission  to a place o f  public accom m odation  to  ind iv iduals o f 
one sex i f  such  restriction  b e a rs  a bona fide relationship to the goods, serv ices , facilities, 
privileges, advantages, or a ccom m od a tion s o f  such place o f  public  accom m od ation 1; or

(2) Any relig ious or d e n o m in a tio n a l institution  that is operated, supervised , or  controlled  by 
a religious or den om in ation a l organization  from  lim iting  adm ission  to p erson s o f  the same 
religion or denom ination a s  w il l  prom ote a bona fide relig ious or den om in ation a l purpose.

(c) N otw ithstanding any o th e r  p ro v is io n  o f  th is chapter, tran sition ed  tran ssexu als m ay use the 
locker room s and show er fa c i l i t ie s  o f  their new sex and shall be protected  b y  section  12-1-4, 
"D iscrim ination In P ublic A ccom m od a tion s Prohibited," B .R .C . 1981, from  an y  discrim ination  
in  their use o f  such lock er r o o m s  and show er rooms.

(d) N otw ithstanding any o th e r  p rov is ion  o f  this chapter, tran sition in g  tran ssexu a ls  shall be 
granted reasonable a cco m m o d a tio n  in  access to locker room s and show er fa c ilities .

O rdinance Nos. 5061 (1987); 7 0 4 0  (20 00 ).

12-1-5 Prohibition On Retaliation For And Obstruction Of Compliance With Chapter.

(a) No person shall use a th r e a t , com m unicated by physical, oral, or w ritten  m eans, o f  harm  or 
injury to another p erson , su ch  other person ’s reputation, or such p erson ’s property, or 
discrim inate against a n y  p e rso n  because such person  has entered in to  a conciliation  
agreem ent under this ch a p te r , because the final or any other ru ling  in  any  proceeding 
brought under this ch a p ter  h a s  been  in such other person ’s favor, because su ch  oth er person 
has opposed a d iscrim inatory  practice , or because such other person  has m ad e a charge, filed 
a com plaint, testified, a s s is te d , or participated in an investigation , proceed ing , or hearing 
before a person  charged w it h  th e  duty to investigate or hear com plaints re la tin g  to problem s 
o f  discrim ination, but th is  s e c t io n  does not apply w hen the th reat involves kn ow in g ly  p lacing 
or attem pting to place a p e r s o n  in  fear o f  im m inent bodily  in ju ry  by  use o f  a dea d ly  w eapon;

(b) N o person shall w illfu lly  o b s tru c t , hinder, or interfere w ith  the perform ance or the proper 
exercise o f  a duty, o b lig a tio n , r igh t, or pow er o f the city  m anager, the m u n icip a l court, or 
other official or body ch a rg e d  w ith  a duty, obligation, right, or pow er under th is  chapter.

12-1-6 Provisions Of This Chapter Supplement Other Code Sections.

Anything to the contrary n o tw ith sta n d in g , the substantive term s o f  th is chapter and  the rem edies 
herein  provided supplem ent th o s e  term s and rem edies contained in  th is code and oth er ordinances 
o f  the city.

12-1-7 City Manager May Appoint Person To Assist In Enforcement.

The city  m anager m ay appoint a  p e rso n  to carry out any or all o f  the duties, ob liga tions , rights, or 
pow ers under the provisions o f  th is  chapter, who m ay have such  job  title  as the m anager 
designates.

124-34-601(3), C.R.S.



12-1-8 Administration And Enforcement Of Chapter.

(a) Any person claim ing to be aggrieved  by a violation o f th is chapter m ay file  a w ritten  
com plaint under oath  w ith  the city  m anager:

(1) W ithin one year o f  any alleged v io la tion  o f  section 12-1-2, "D iscrim ination  In  H ousing 
Prohibited," B .R.C. 1981; w ith in  one hundred  eighty days o f  any alleged v io la t io n  o f  section
12-1-3, "D iscrim ination  In E m ploym ent P ractices Prohibited," B .R.C. 1981; o r  w ith in  sixty 
days o f any alleged violation  o f  section  12-1-4, "D iscrim ination In Public A ccom m od a tion s 
Prohibited," B.R.C. 1981; and

(2) The com plaint shall state:

(A) The nam e o f  the alleged v iola tor, or facts sufficient to identify such p e rso n ;

(B) An outline o f  the m aterial fa cts  upon which the com plaint is based;

(C) The date o f  the alleged v io la tion ;

(D) That any conduct o f  the com p la in an t was for the purpose o f obta in in g  th e  housing, 
em ploym ent, or public accom m odation  in question  and not for the purpose o f  h a ra ssm en t or 
entrapm ent o f the person  against w hom  the com plaint is made; and

(E) That a com pla in t concern in g  th is sam e m atter has not been filed w ith  another 
agency or that any com plaint con cern in g  th is m atter filed w ith  another a g e n cy  has been 
dism issed by such agency w ithout a final ju dgm en t on the m erits.

(b) The city m anager shall furnish  a cop y  o f  the com plaint to the person a g a in s t  w hom  the 
com plaint is m ade.

(c) Before conducting a fu ll in vestigation  o f  the com plaint, the city  m anager m a y  attem pt to 
negotiate a settlem ent o f  the d ispute betw een  the parties, i f  the m anager deem s th a t  such an 
attem pt is practicable.

(d ) I f  the city m anager does not deem  it practicab le  to attem pt a preinvestigation  se ttlem en t or 
i f  such settlem ent attem pt is u nsuccessfu l, the manager shall conduct an in v e s tig a t io n  to 
determ ine w hether there is probable cau se  to believe the allegations o f the com p la in t .

(1) I f  the city m anager determ ines th ere  is no probable cause, the manager sh a ll d ism iss the 
com plaint and take no further a ction  thereon  other than that o f  inform ing th e  concerned 
persons that the com pla in t has been  d ism issed .

(2) I f  the city m anager determ ines th at there is a sufficient basis in fact to  su p p ort the 
com plaint, the m anager shall en deavor to elim inate the alleged violation by  a  concilia tion  
agreement, signed by all parties and the manager, w hereunder the a lleged  v io la tion  is 
elim inated and the com plainant is m ade w hole to the greatest extent practicable.

(3) The city m anager shall furn ish  a copy o f  such signed conciliation a g re e m e n t to the 
com plainant and the person charged. T he term s o f  a conciliation  agreem ent m a y  be made 
public, but no other in form ation  re la tin g  to any com plaint, its investigation, or  it s  d isposition  
may be disclosed w ithout the consent o f  the com plainant and the person charged .

(4) A conciliation agreem ent need not contain  a declaration or finding that a v io la t io n  has in 
fact occurred.

(5) A conciliation agreem ent may p rovide  for dism issal o f the com plaint w ith ou t pre ju d ice .



(e) I f  a person  w ho has filed a com plaint w ith  th e  c ity  m anager is dissatisfied w ith  a decision  b y  
th e  m anager to dism iss the com plaint u nder p a ra g ra p h  (d)(1) o f  this section or i f  conciliation  
attem p ts  as provided in paragraph  (d)(2) o f  th is  section  are unsuccessfu l to  resolve th e  
com p la in t, the aggrieved party  m ay req u est a  h earin g  before the City o f  B ou lder H um an 
R e la tion s  Com m ission1, w hich  shall hold a  h e a r in g  on the appeal- I f  the com m ission  finds 
v io la tion s  o f  this chapter, it m ay issue su ch  o rd e rs  as it deem s appropriate to rem edy th e 
v io la tion s , including, w ithout lim itation, o r d e rs :

(1 ) R equ irin g  the person found to have v io la t e d  th is chapter to cease and desist from  th e 
d iscrim in a tory  practice;

(2 ) P rovid ing  for the sale, exchange, lease, r e n ta l, assignm ent, or sublease o f  housing to a 
p a rticu la r  person;

(3 ) R equiring  an em ployer to: reinstate a n  em ployee; pay backpay fo r  d iscrim inatory  
term in a tion  o f  em ploym ent, layoff, or d e n ia l o f  prom otion  opportunity; m ake an offer o f  
em p loym ent in case o f  discrim inatory re fu sa l o f  em ploym ent; m ake an offer o f  prom otion  in  
th e  case o f  discrim inatory den ia l o f p r o m o tio n  opportunity; or take oth er appropriate 
eq u ita b ly  rem edial action;

(4 ) R equiring  that a person m ake available a  fa c ility  o f  public accom m odation in the case o f  
d iscrim in a tory  denial o f  the u se o f  such fa c ility ;

(5 ) R equiring  that a person fou nd  to have v io la t e d  th is chapter report com pliance w ith  th e 
o rd er  or orders issued pursuant to this se c tio n ; an d

(6 ) R equiring  that a person found to h a v e  v io la te d  any provisions o f th is  chapter m ake, 
k eep , and m ake available to  the com m ission  su ch  reasonable records as are relevant to  
determ in e  w hether such person  is com plying w it h  the com m ission ’s orders.

(f) N o  person  shall fa il to com ply w ith  an order o f  th e  hum an relations com m ission.

(g) T h e  city  m anager m ay in itiate and file a c o m p la in t  pursuant to this section  based on th e 
in form ation  and b e lie f that a violation o f  th is  ch a p ter  has occurred. The m anager m ay file 
su ch  a com plaint pursuant to the follow ing s ta n d a rd s :

(1 ) T he m anager has supervised any in v e s tig a t iv e  testing  used;

(2 ) A n y  investigative testing is not designed t o  in d u ce  a person to behave in  other than such  
p erson ’s usual m anner; and

(3 ) T he case is not brought fo r  the purpose o f  h arassm en t.

(h) N o  com pla in t shall be accepted against the c i t y  o r  a city-appointed agency un less there is no 
s ta te  or federal protection for the hum an r ig h ts  v io la tion  set forth in  the com plaint.

O rd inance  N os. 4879 (1985); 7040 (2000).

12-1-9 Judicial Enforcement Of Chapter.

(a) T h e  city  m anager m ay file a crim inal c om p la in t in  m unicipal court seeking the im position  o f  
th e  crim inal penalties provided in section  5 -2 -4 , "G eneral Penalties," B .R .C . 1981, for 
v io la tion s  o f  this chapter.

Section 2-3-6, "Human Relations Commission," B.R.C. 1981.



(b) The c i t y  m anager may seek ju d icia l enforcem ent o f  any orders o f  the hum an relations 
com m iss ion .

(c) Any p a r ty  aggrieved by any final action  o f  the hum an re la tion s com m ission may seek judicial 
review  th e r e o f  in the D istrict Court in and for the C ou n ty  o f  B oulder by filing a com plaint for 
review  w ith in  th irty  days after the date  o f  the final action  under the Colorado R ules of Civil 
P roced u re  106(a)(4).

12-1-10 City Contractors Shall Not Discriminate.

The city  m a n a g e r  shall require that all contractors provid in g  goods or services to the city certify 
their co m p lia n ce  w ith  the provisions o f th is chapter.

12-1-11 Authority To Adopt Rules.

The city m a n a g e r  and the hum an relations com m ission  are authorized to adopt ru les to im ple
ment the p ro v is io n s  o f  this chapter.

12-1-12 Gender Variance Exemptions.

C om petitive sp orts  and sports-related records and sex -segregated  housing for persons under age 
tw enty-five s h a ll be exem pt from the gender variance d iscrim ination  provisions o f th is chapter.

O rdinance N o . 7040 (2000).

12-1-13 Elements Of Proof.

Proof o f  th e  characteristics o f the victim , w hile adm issib le to  prove intent, and to  determ ine 
reasonable accom m od ation  for d isabilities and for tran sition in g  transsexuals, shall n ot otherwise 
be requ ired  as  an elem ent o f proof in and o f  itself. The essen tia l elem ents o f p roo f shall be o f  
d iscrim in a tory  in ten t and o f  a nexus betw een such in tent and an action  or refusal or fa ilure to act 
identified in  th is  chapter.

O rdinance N o . 7040 (2000).



TITLE 12 HUM AN RIGHTS 

C h a p te r  2 L a n d lo r d -T e n a n t  R e la t io n s 1

Section:
12-2-1 L egislative Intent
12-2-2 D efinitions
12-2-3 Leases To Be Provided
12-2-4 W ritten D isclosures R equired
12-2-5 O w nership O f Security  D eposit And Paym ent O f Interest
12-2-6 Return O f Accrued Interest - Enforcem ent
12-2-7 Interest Rate On Security  D eposits
12-2-8 W aiver Void

12-2-1 L e g is la t iv e  In te n t .

The purpose o f  this chapter is to supplem ent the provisions o f  state law governing the rights and 
duties o f  landlords and tenants o f  residential property in the city.

12-2-2 D e fin it io n s .

The follow ing term s used in this chapter have the follow ing m eanings unless the context clearly  
indicates otherw ise:

"B ank" m eans a bank, credit union, or sim ilar institution  that accepts deposits o f  m oney and 
insures such funds through the Federal D eposit Insurance C orporation, the N ational C redit U nion 
A ssociation , or sim ilar institution.

"Interest" m eans sim ple in terest on the full am ount o f  the security  deposit on deposit.

"Security  deposit" m eans any advance or deposit o f  money, regardless o f  its denom ination , the 
prim ary function  o f  w hich is to secure the perform ance o f  a rental agreem ent for residential 
prem ises or any part thereof.

O rdinance No. 7320 (2004).

12-2-3 L e a s e s  T o  B e  P r o v id e d .

Any person renting residential property for th irty  days or m ore shall enter into a w ritten  lease 
relating  to such rental w ithin th irty  days o f  the com m encem ent o f  such rental, and the lessor 
shall provide a copy o f  such lease to each lessee th ereof w ithin seven w orking days o f  final 
execution  o f  the lease or w ithin fifteen w orking days o f  the signature th ereof by any lessee, 
w hichever is sooner. Prior to issuance o f  a sum m ons and com plaint under th is section, the 
com plain ing w itness or a peace officer o f  the city m ust first request a copy o f  the lease, and the 
person renting the residential property shall have five w orking days from  the date o f  m ailing or 
personal delivery o f  such request to provide a copy o f  the lease.

O rdinance No. 4969 (1986).



12-2-4 Written Disclosures Required.

(a) No operator shall allow any person to occupy a rental property as a tenant or lessee or 
otherwise for valuable consideration unless and until that operator has satisfied each of the 
following conditions:

(1) The operator has executed and provided to the tenant a copy of a written lease, rental 
agreement, set of site rules, or other written instrument containing the following informa
tion:

(A) The maximum occupancy levels permitted in the rental unit;

(B) Notice of the provisions contained in sections 5-3-11, "Nuisance Party Prohibited," 
5-6-6, "Fireworks," and chapter 5-9, "Noise," B.R.C. 1981;

(C) Notice of the provisions contained in sections 6-2-3, "Growth Or Accumulation Of 
Weeds Prohibited," 6-3-3, "Trash Accumulation Prohibited," paragraph 7-6-13(a)(l), 
concerning parking prohibited on sidewalks, and section 8-2-13, "Duty To Keep Sidewalks 
Clear Of Snow," B.R.C. 1981, relating to the responsibility of every owner, manager, or 
operator of rental property to maintain a valid contract with a commercial trash hauler 
providing for the removal of accumulated trash from the property;

(D) The names of those individuals permitted, pursuant to the tenancy agreement, to 
occupy the rental unit;

(E) Notification to tenants that violation of the city’s noise regulation requirements or 
residency within the rental unit of persons other than those lawfully occupying the unit 
pursuant to the tenancy agreement is cause for the termination of the tenancy; and

(F) Notification that interest must be paid to tenants upon any security deposit collected 
pursuant to the provisions of sections 12-2-2, "Definitions," and 12-2-7, "Interest Rate On 
Security Deposits," B.R.C. 1981.

(G) Notification to tenants of the date and nature of any violations of law during the 
preceding twenty-four months for which the owner, manager or operator has received written 
notice of violation pursuant to section 10-2.5-6, "Required Procedures Prior To Com
mencement Of Public Nuisance Action," B.R.C. 1981.

(b) The city manager shall approve a form that, if fully executed, will satisfy the requirements of 
subsection (a) of this section. Use of the approved form shall not be mandatory and individu
al operators may utilize other writings in lieu of such form so long as those writings satisfy 
the requirements of subsection (a) of this section.

(c) The operator has established and maintained an accurate listing of the identities of each of 
the persons who are authorized to reside in the subject rental unit.

(d) The maximum penalty for any violation or violations of this section that are charged as part 
of a single court proceeding shall be $500.00.

Ordinance Nos. 7158 (2002); 7320 (2004); 75151 (2007).

lrThis ordinance shall be of no further force and effect on April 30, 2009, unless action is taken by the city council to extend 
or make permanent the amendments enacted by this ordinance.



12-2-5 O w n e r s h ip  O f  S e c u r i t y  D e p o s it  A n d  P a y m e n t  O f  In te r e s t .

Any security  deposit for residential property subject to regulation  under state law shall be and 
rem ain the sole property o f  the tenant advancing sam e, and such security  deposit plus interest 
shall not be retained by the person having custody o f  it after the term ination  o f  the tenancy 
except for actual cause, pursuant to the provisions o f  state law dealing  w ith retention  o f  security  
deposits. This section  does not create a fiduciary relationsh ip  between the parties, but creates a 
duty to account for in terest upon the term ination  o f  the tenancy.

O rdinance No. 7158 (2002).

12-2-6 R e t u r n  O f  A c c r u e d  I n te r e s t  - E n fo r c e m e n t .

(a) No person having custody o f  a security  deposit for residential property shall fail to return 
accrued in terest on the security  deposit w ithin one m onth after term ination  o f  the lease or 
surrender and acceptance o f  the prem ises, w hichever occurs last, and according to the provi
sions o f  state law concern ing the return o f  the related security  deposit, notice o f  any 
deductions therefrom , and the legality  o f  such deductions. Any additional accrued interest 
shall be returned at the tim e o f  the return o f  the related security  deposit, subject to the sam e 
provisions o f  state law.

(b) Failure o f  any person having custody o f  a security  deposit to provide the sam e notice 
required by state law for the retention  o f  a security  deposit w ith respect to the interest 
thereon  shall w ork a forfeiture o f  such person ’s right to w ithhold any portion o f  the interest.

(c) The w illfu l and w rongfu l retention  o f  interest on a security  deposit in v iolation  o f  this 
chapter shall render the person  having custody o f  the security  deposit liable to the tenant for 
$100.00 or treble the am ount so retained, w hichever is greater, together w ith reasonable 
attorneys’ fees and court costs; except that the tenant has the obligation  to give notice to 
such persons o f  the tenant’s intention  to file legal proceedings a m inim um  o f  seven days prior 
to filing the action 1.

(d) In any court action  brought by a tenant under this chapter, the person having custody o f  the 
security  deposit shall bear the burden o f  proving that retention  o f  the in terest on a security  
deposit or any portion  th ereo f was not in violation  o f  this chapter.

(e) N othing in this chapter shall preclude a tenant from  filing a claim  under part 1, article  12, 
title 38, C .R .S., and a claim  under this chapter in the sam e lawsuit.

(0  This section  and section  12-2-5, "O w nership O f Security  D eposit And Paym ent O f Interest," 
B .R.C. 1981, do not apply to any security  deposit paid to a m obile hom e park on account o f  
the lease o f  a m obile hom e space.

O rdinance Nos. 4969 (1986); 7158 (2002).

12-2-7 In te r e s t  R a te  O n  S e c u r i ty  D e p o s it s .

(a) The rate o f  interest to be paid upon the refund o f  security  deposits shall be determ ined by 
the m anager by averaging the interest rates being paid on one-year certificates o f  deposit by 
three banks doing business w ithin the city that, in the view  o f  the m anager, provide indicia 
o f  being significant participants in the local banking industry. This average interest rate will

'I f  a landlord deliberately fails to return a security deposit during the additional seven-day notice period set forth in the 
State Security Deposit Act. $38-12-103<3Xa), C.R.S., the retention o f the deposit is “willful* under the State Act. Turner v. 
Lyons. 539 P.2d 1241 (Colo. 1975).



be calculated as of December 15 of each year or, if that date falls on a weekend or holiday, on 
the first business day thereafter. The manager’s determination of the rate shall be final. The 
rate shall be published in a newspaper of general circulation or posted on a city internet site 
that is accessible to members of the general public. The average interest rate so determined 
shall be rounded no more than two places to the right of the decimal point. It shall become 
the rate of interest paid on any security deposit that is provided to a landlord during the 
calendar year starting on January 1 of the year immediately following the date of the 
manager’s determination.

(b) For the year 2004, the rate of interest shall be determined by the manager using the method 
set forth in subsection (a) of this section, within ten days of March 19, 2004. Within three 
days of that determination, the interest rate so determined shall be published or posted and 
shall, thereafter, apply to any security deposit provided to a landlord as a consequence of a 
lease or rental agreement that is entered into after the date on which the manager’s 
determination is published or posted. In every subsequent year, the manager’s determination 
shall be made pursuant to the provisions of subsection (a) of this section.

(c) Interest on security deposits for multi-year tenancies shall be calculated separately each 
year of tenancy in the manner provided in this section. The manager shall retain and make 
available a list of all prior year interest rates and shall provide a standard formula for the 
calculation of interest rates on multi-year tenancies.

(d) Payments of interest on security deposits made pursuant to lease or rental agreements 
entered into prior to March 19, 2004, shall be paid at the rate of five and one-half percent 
per annum simple interest on the full amount of the security deposit.

Ordinance No. 7320 (2004).

12-2-8 W a iv e r  V o id .

Any provision, whether oral or written, in or pertaining to a rental agreement whereby any 
provision of this chapter is waived shall deemed to be against public policy and shall be void.

Ordinance Nos. 7158 (2002); 7320 (2004).



TITLE 12 HUM AN RIG H TS 

C h a p te r  3 D r u g  T e s t in g 1

Section:
12-3-1 D efinitions
12-3-2 P ost-E m ploym ent D rug Testing Requirem ents
12-3-3 Job A p p lica n t D rug Testing Requirem ents
12-3-4 E xem ptions
12-3-5 E m ployers ’ R ights
12-3-6 E n forcem ent

12-3-1 Definitions.

The fo llow ing  term s used  in th is chapter have the following m e a n in g s  unless the context clearly  
indicates otherw ise:

"C om m ercial veh icle" m eans any vehicle w hich meets the d e fin it io n  set forth in the C olorado 
D epartm ent o f P u blic  S a fety  M inim um  Standards for the O p e ra tio n  o f  Com m ercial Vehicles.

"E m ployee" m eans a person  treated as an em ployee for p u rp oses  o f  federal incom e tax w ithhold 
ing: a) w ho is a ssign ed  or anticipated to be assigned to an im m e d ia te  supervisor located in the 
city and does not h a v e  a principal out o f hom e office loca ted  o u ts id e  o f  the city, or b) w ho is 
assigned or an ticip ated  to  be assigned more than thirty-three p e r c e n t  o f  the tim e on the job  for a 
period o f  m ore than  th ree  m onths to a job  located in  the city.

"E m ployer" m eans a person  w ho pays wages or salary to an e m p lo y e e , an agent o f such a person, 
or a person  in a p os ition  o f  authority  over an em ployee.

O rdinance No. 5688 (1994 ).

12-3-2 Post-Employment Drug Testing Requirements.

E xcept as provided in  section  12-3-4, "E xem ptions," B.R.C. 1 9 8 1 , no em ployer shall request or 
require from  an em p loyee  any urine, blood, or other bodily f lu id  or tissue test for any drug or 
alcohol or determ ine an em ployee ’s eligibility for prom otion, a d d it io n a l com pensation, transfer, 
disciplinary, or oth er  personnel action, or the receip t of any b e n e fit ,  based in whole or in part on 
the resu lt o f  such test, unless all o f  the follow ing conditions a re  m e t :

(a) A t the tim e o f  th e request or requirem ent, the e m p lo y e r  has individualized reasonable 
suspicion, based  on  specific, objective, clearly  expressed fa c ts ,  to  believe that the em ployee is 
under the in flu ence o f  a drug or alcohol on the job, or h is o r  h e r  jo b  perform ance is currently  
adversely  a ffected  by use o f  a drug or alcohol, or the e m p lo y e e  has agreed to the test as a 
part o f  an em p loyee  assistance program after a finding o r  ad m iss ion  o f  prior drug or alcohol 
abuse;

(b) Prior to the ad m in istra tion  o f  any drug or alcohol test, th e  em p lo y e r  adopts a written testing  
policy  and m akes it available to all em ployees. But a co p y  n eed  not be provided d irectly  to 
each  em ployee, so long as a copy is made available free ly  fo r  inspection  by em ployees at any 
reasonable tim e du ring  w orking hours, w ithout person a l iden tifica tion  o f the em ployees. 
Such testing p o licy  m ust, as a minimum, set forth all o f  th e  fo llo w in g  inform ation:



(1) The em ployees su b ject t o  te s tin g  under the policy;

(2) The circum stances u n d e r  w h ich  drug or alcohol testing  m ay be req u ested  or required;

(3) The r igh t o f  an e m p lo y e e  to  refuse to undergo drug or alcohol te s t in g  and the conse
quence o f  refusal;

(4) Any discip linary  or o th e r  personnel action that m ay be taken b a sed  on  a confirm atory 
test verify in g  a positive t e s t  re su lt  on an initial screening test;

(5) The r igh t o f  an e m p lo y e e  to obtain, im m ediately  upon  requ est to  the em ployer’s 
custodian thereof, a copy  o f  a ll records m aintained o f  h is or h er  in itia l p os itiv e  confirm atory 
test results, and to subm it w r it te n  inform ation explain ing any such resu lts ;

(6) Any other appeal p ro ce d u r e  available; and

(7) A  copy o f  th is chapter;

(c) The collection  o f  any u r in e  specim en  is accom plished w ithout d irect observation  o f  the 
genitals by  any person o th e r  th a n  the em ployee being tested;

(d) A  sufficient specim en is c o lle c te d  to perform  tw o tests, and the one u n tested  specim en is 
m aintained until a n e g a tiv e  te s t resu lt is obtained, or, in case o f  a p os itiv e  result, for a 
period o f  n ot less than on e  y e a r  fo llow ing  the date on w hich  the specim en  is collected ;

(e) No portion o f  any specim en  is  tested  for pregnancy, and except for p re-em p loym en t physicals, 
no portion o f  any sp ecim en  is  exam ined for evidence o f  any other m ed ica l condition , other 
than for th e  presence o f  a lc o h o l  or drugs;

(f) The collection , storage, a n d  tran sp ortation  o f  the specim en is a ccom plish ed  in  tam per-proof 
containers;

(g) C hain-of-custody d ocu m en tation  identifies how the specim en w as h an dled , stored , and tested, 
at all tim es;

(h) Positive test results are co n firm e d  by  m eans o f  gas chrom atography/m ass spectrom etry  or an 
alternate m ethod of equal o r  g rea ter  sensitivity and accuracy;

(i) The em ployer perm its th e  em p loy ee , at the em ployee’s request and exp en se , to contract w ith 
a laboratory m eeting th e  N a tion a l Institute o f  D rug A buse Standards to  have a second 
confirm atory test perform ed  on  an untested portion o f  the original sp ecim en , subject to the 
same chain-of-custody a ssu ra n ce s  provided for the original test; and

(j) The release o f  the test r e s u lts  is prohibited, except as authorized by th e  person  tested, or to 
those em ployees o f the e m p lo y e r  w ith  reasonable business need to know , or as requ ired by a 
court o f law.

Ordinance No. 5688 (1994).

12-3-3 Job Applicant Drug Testing Requirements.

Except as provided in  section 1 2 -3 -4 , "Exem ptions," B .R.C. 1981, no em ployer sh all conduct a drug 
or alcohol test as part o f a p re -em p loy m en t screening or pre-em ploym ent p h ys ica l except under 
the follow ing circum stances:



(a) The em ployer in c lu d e s  notice  that a drug or alcohol test will be p art o f  the pre-em ploym ent 
screening process o r  pre-em ploym ent physical in the ap plication  for em ploym ent, or if no 
application  form is req u ired , in all advertisem ents soliciting  ap p lican ts for em ploym ent, and 
all applicants for  em p loym en t are personally in form ed o f the requ irem ent for a drug or 
alcohol test at th e f ir s t  form al interview;

(b) The drug or a lcoh ol t e s t  is required only o f  C olorado residents w h o  are the single finalist for 
the position or o u t-o f-s ta te  resident finalists for the position w ho com e to Colorado for an 
interview , if the sa m e  te s t  is required o f all finalists for that p osition ; and

(c) Subsections 12 -3 -2 (b ) th rough  (j), B.R.C. 1981, are com plied w ith  con cern in g  job  applicants 
as w ell as em ployees.

O rdinance Nos. 5271 (1 9 9 0 ) ; 5688 (1994).

12-3-4 E x e m p t io n s .

(a) The follow ing are e x e m p t from  this chapter:

(1) U nited States g overn m en t;

(2) Colorado state  g overn m en t;

(3) The U niversity  o f  C olorado;

(4) Boulder C ou n ty  governm ent;

(5) Boulder V alley S c h o o l D istrict; and

(6) Testing o f an  em p loy ee  operating a com m ercial vehicle w eigh in g  over twenty six 
thousand pounds a n d  for w hich a Com m ercial D riv er ’s L icense  is required, or which 
transports sixteen o r  m ore  passengers, including the driver, under the C ontrolled  Substances 
Testing Provisions s e t  forth  in the U.S. D epartm ent o f  T ransportation  regulations for com 
m ercial vehicles.

Ordinance No. 5688 (1 9 9 4 ).

12-3-5 Employers' Rights.

(a) N othing in this c h a p te r  restricts an em ployer’s ab ility  to prohibit th e  use of, possession of, or 
tra ffick ing  in, ille g a l d ru g s during work hours, or restricts an em p lo y e r ’s ab ility  to discipline 
an em ployee for b e in g  under the influence of, using, possessing, or traffick ing in, illegal 
drugs during w ork  h o u r s  or on the em ployer’s prem ises. N othing in  th is chapter restricts an 
em p loyer ’s ability to  p roh ib it the use o f alcohol during  w ork hours, or restricts an em ployer’s 
ab ility  to d iscip line an  em ployee for being under the influence o f  a lcoh ol during work hours 
or on  the em ployer’s prem ises.

(b) N othing in this c h a p te r  prevents an em ployer from  conducting rou tin e  m edical exam inations 
o f em ployees or m e d ica l screening in order to m onitor exposure to  tox ic  or other unhealthy 
substances en cou n tered  in the work place or in the perform ance o f  an em ployee’s job  
responsibilities. B u t n o  em ployer shall extend m edical screen in g  beyond the specific 
substance being m o n ito re d , and any inadvertently obtained in form ation  concerning drug or 
alcohol use shall be  m a in tained  in confidence in the m edical record  and not disclosed to any 
em ployer. No e m p lo y e r  shall use any such evidence to d eterm ine prom otion, additional



com pensation, transfer, term ination , d iscip linary  or other personnel a ction  o r  th e  receip t o f 
any benefit.

(c) It is an affirm ative defense th a t a p erson  w as required to conduct drug o r  a lco h o l testing  or 
take discip linary action  against an  em ployee based on such testin g  in o rd er  t o  com p ly  w ith  a 
statute or regu lation  o f  the U n ited  States or the State of C olorado or any o f  t h e ir  agencies or 
any agency in terpretation  o f  su ch  statu te  or regulation. It is a specific d e fe n se  th a t  a person, 
based on specific, objective, c le a r ly  expressed  facts, was reasonably  requ ired  t o  conduct such 
testing or take such  action in  o rd er  to com pete effectively  to  obtain a c o n tra c t  w ith  the 
U nited States or the State o f  C o lo ra d o  or any o f  their agencies.

O rdinance No. 5688 (1994).

12-3-6 Enforcement.

(a) The penalty for v io la tion  o f any p rov is ion  o f  this chapter is a fine of not m o r e  th a n  $1,000.00 
per violation. In  addition, u p on  con v iction  o f  any person for violation  o f  th is  chapter, the 
court m ay issue a cease and d e s is t  order and any other orders re a so n a b ly  ca lcu lated  to 
rem edy the v iolation . V iolation  o f  an y  order o f  the court under this section  is  a vio lation  o f 
this section and is punishable b y  a  fine o f  not m ore than $2,000 .00 per v io la t io n , or incarcer
ation for not m ore than  n inety d a y s  in  ja il, or both such fine and in ca rcera tion 1.

(b) A ny person w ho com m its or p rop oses  to com m it an act in v io lation  o f  th is  c h a p te r  also m ay 
be enjoined therefrom  by  the m u n icip a l court or by any other court o f c o m p e te n t ju risd iction .

(c) A n  action for in junctive  re lie f u n d e r  th is chapter m ay be brought by the c ity  attorney, upon 
ascertaining that a violation  is lik e ly  to occur. N othing in th is chapter sh a ll b e  construed to 
create a private r igh t o f  action fo r  dam ages.

O rdinance No. 5639 (1994).



T ITLE  12 H U M A N  RIGHTS 

C h a p te r  4  D o m e s t ic  P a r tn e r s 1

Section :
12-4-1 Purpose
12-4-2 Definitions
12-4-3 Requirem ents For Domestic P a rtn e rsh ip s
12-4-4 Creation And Term ination O f D o m e st ic  Partnerships
12-4-5 Recognition O f Dom estic P a rtn e rsh ip s  R egistered In Previous R egistry  And O ther 

Jurisdictions
12-4-6 Private Registry O f Dom estic P a rtn e rsh ip s
12-4-7 Rules And R ulem aking

12-4-1 P u rp o s e .

T he city  values the dignity and worth o f  a l l  peop le  and is committed to prom oting ju stice , equ ity  
and inclusiveness. The city  finds that d o m e stic  partnerships exist in m any d ifferent form s, 
in clud ing  unm arried couples in either sa m e  o r  opposite sex relationships w ho are liv ing  together. 
In order to prom ote equal respect and fa ir  trea tm en t and to protect the public health  sa fety  and 
w elfare , it is the policy o f  the city to a llow  a n y  tw o unrelated adults in a com m itted re la tion sh ip  
w ho m eet the dom estic partnership cr ite r ia  to  register w ith the city and to obtain a certifica te  at
testin g  to their status or to receive a c e r t if ica te  docum enting their status but not be form ally  
registered  in the city’s dom estic partnersh ip  registry.

12-4-2 D e fin it io n s .

T he follow ing term s used in  th is chapter h a v e  the follow ing meanings un less the context clearly  
indicates otherwise:

"C om m on household" m eans a place w h e r e  both  dom estic partners reside. The legal r igh t to 
occupy the com m on household need not be  jo in t .

"M arriage," as used in this chapter, shall m e a n  a m arriage as defined in section  14-2-104, C .R .S .

12-4-3 R e q u ire m e n ts  F o r  D o m e st ic  P a r t n e r s h ip s .

(a ) In addition to freely declaring th at b o th  persons entering a dom estic partnership are each  
oth er ’s sole dom estic partner, an in d iv id u a l m ust:

(1 ) Be an unm arried person  eighteen  y e a r s  o f  age or older and com petent to contract;

(2) Not have been prohibited from  m a rry in g  his or her dom estic partner under the law  o f  
this state by reason o f  a blood re la t io n sh ip  to the dom estic partner or by reason o f  ad option ;

(3) Share a "common household", as d e fin e d  herein , with his or her dom estic partner;

(4) Not have a different dom estic p a r tn e r  under the provisions o f  th is chapter or any other 
com parable dom estic partnership p ro v is io n ;



(5) E x e cu te , w ith  h is or her dom estic partner, a ce rt ifica te  o f  dom estic partnersh ip , attesting 
to th e  fo reg o in g  requirem ents and th at the p a rties  are in  a relationship o f  m utual support, 
ca r in g , an d  com m itm ent w ith  the p resen t in ten tion  to  rem ain  in  that relationship; and

(6) N o t  h a v e  term inated the dom estic partnersh ip .

(b) N o p e r s o n  shall m ake any m isrepresentations in  ord er  to obtain  a certificate o f  dom estic 
p a rtn e rsh ip  nor shall any person  m ake any m isrep resen tation s in connection  with th e  
p ro ce s s  o f  th e  registration  o f  a dom estic partnersh ip .

12-4-4 C r e a t i o n  A n d  T e r m in a t io n  O f  D o m e s t ic  P a r t n e r s h ip s .

(a) C r e a t io n : A  dom estic partnership is estab lished  w h en  both  parties execute a certificate o f  
d o m e stic  partnersh ip , attesting to the foregoin g  fa c ts  o f  section  12-4-3, "Requirem ents F or 
D o m e st ic  P artnerships," B.R.C. 1981, before  the c ity  m anager.

(b) T erm in a tion : A  dom estic partnersh ip  ends w h en  e ither o f  the dom estic partners d ies, 
m a rr ie s , or  executes a certificate o f  term ination , s ta tin g  that one or m ore o f  the criteria  
lis te d  in  subsection  (a) o f th is section  no longer apply, su bject to  the follow ing conditions:

(1) T h e  dom estic  partnership shall term inate as o f  the date o f  the death or m arriage o f  
e ith e r  p artner, or as o f  the date o f  execu tin g  the certifica te  o f  term ination; and,

(2) In  th e  event that only one o f  the partners ex ecu tes  the certificate o f term ination, th en  
th a t p a r tn e r  shall, in such certificate, attest to  th e  fa c t th at he or she has sen t a copy o f  th e  
ce r t if ica te  o f  term ination to the other partner a t th e  other p artner ’s last know n address, 
r e g is te r e d  m ail, return receipt requested .

(c) C er tifica tio n  O f Creation And T erm ination : To be  e ffective , certificates o f dom estic partner
sh ip  a n d  certificates o f term ination  m ust be cert ified  by  the city  manager. Certificates o f  
d o m e stic  partnersh ip  and certificates o f  term ination  m ay be filed w ith  the city  manager. T he 
c ity  m a n a g e r  shall assess a fee for certify ing  su ch  certificates, and provide one certified copy  
to o n e  o r  both  o f  the parties.

(d) P r io r  R e g is try : Dom estic partnerships declared u n d er  the C ity o f  Boulder’s p rior dom estic 
r e g is tr y  m a y  be term inated under the provisions o f  th is  section.

(e) S u b se q u e n t D om estic P artnerships: N o person  sh a ll en ter into a dom estic partnership a fter 
te rm in a tio n  until at least n inety days after th e  term ination  o f  any such p rior dom estic 
p a rtn e rsh ip .

(f) Fee: A n  applicant for a certificate docum enting th e  creation  or term ination o f  a dom estic 
p a rtn e rsh ip  shall pay the fee in section  4-20-59, "D om estic  Partnership R egistration F ees," 
B .R .C . 1981.

(g) A d m in istra tion : The city m anager m ay m ake a v a ila b le  form s for creating and term inating 
d o m e stic  partnerships, w hich form s shall m eet a ll requ irem ents for registering a dom estic 
p a rtn e rsh ip  pursuant to this chapter. In addition  to  m eeting  the foregoing requirem ents o f  
th is ch a p ter , any form s provided by  the city m a n a ger  shall include a statem ent that under 
cu rre n t la w  registering a dom estic partnersh ip  u n d er  the provisions of this chapter does n ot 
a lter  th e  parties ’ contract or property rights.



12-4-5 R e c o g n i t i o n  O f  D o m e s t ic  P a r tn e r s h ip s  R e g i s t e r e d  In  P r e v io u s  R e g is t r y  A n d  
O th e r  J u r is d i c t io n s .

For the purposes o f  th is chapter, the city recognizes the d o m e st ic  partnerships that are:

(a) Prior R eg is try : Registered under the C ity  o f  Boulder’s p r io r  dom estic registry;

(b) G overnm enta lly  Sanctioned: Are governm entally sa n c tio n e d  civil unions or sam e sex 
m arriages; or

(c) D om estic P artn ersh ip s O f Other Ju risd ictions: P u blicly  docu m en ted  and created under other 
laws o f  o th e r  ju risd iction s that meet requirem ents th a t  are  sim ilar to the requirem ents o f  
section  12 -4 -3 , "R equirem ents For Dom estic P artn ersh ip s," B .R .C . 1981.

12-4-6 P r iv a t e  R e g is t r y  O f D o m e st ic  P a r tn e r s h ip s .

N othing con ta in ed  in  this chapter shall be construed to p r e v e n t  the city  manager to continue the 
practice o f  a llow in g  private registration o f  dom estic p a rtn e rsh ip  between two individuals. 
However, any p r iv ileg es  granted by the registration p u rs u a n t to  section 12-4-4, "C reation  And 
Term ination O f  D om estic  Partnerships," B .R .C . 1981, sh a ll a ccru e  to such privately registered 
dom estic p a rtn ersh ip s upon the presentation o f  such p r iv a te  registration  certified by the city 
m anager.

12-4-7 R u le s  A n d  R u le m a k in g .

(a) R u lem aking A uthority : The city m anager may p ro m u lg a te  such rule as the m anager 
considers n ecessary  to im plem ent and en force this ch a p te r . A ll such rules shall be adopted in 
accordance w ith  the procedures set forth  in chapter 1 -4 , "R u lem ak ing ," B.R.C. 1981.

(b) V iolation  O f  R u les Prohib ited : No person shall v io la te  a n y  rule issued by the city  m anager 
under th is section .
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TITLE 13 ELECTIONS AND CAMPAIGN DISCLOSURES AND ACTIVITIES 

C h a p te r  1 E le c t io n s 1

Section:
13-1-1
13-1-2
13-1-3
13-1-4
13-1-5
13-1-6
13-1-7
13-1-8

Legislative Intent
Incorporation O f Uniform  Election Code O f 1992, As Am ended, With M odifications 
Responsibility O f The City M anager 
Absentee Ballot Cards
D uplication O f Absentee Ballots For Counting
Subm ission O f Citizen Petitions For Com ment Prior To Circulation
Initiative And Referendum
Special Provisions Concerning Filling Council Vacancies By Special Election

13-1-1 L e g is la t iv e  In ten t.

(a) The purpose o f  this chapter is to establish procedures for regular and special elections o f  the 
hom e rule City o f  Boulder. Such procedures are intended to be consistent with the Uniform  
Election Code o f  1992 as adopted by the State o f Colorado, except as necessary to com ply 
with provisions o f  the charter or to m eet a specific need o f the city as determ ined by the city 
council.

(b) The purpose o f  this chapter in adopting by reference sections 1-2-228, 1-4-913, part 2 o f  
article 1-11, and article 13 o f title 1, C.R.S., which form a part o f  the Uniform Election Code, 
is to make it clear that such provisions apply to city elections. Adoption does not create a 
separate m unicipal offense or municipal court proceeding. Proceedings under such statutes, 
including, w ithout lim itation, contests o f  m unicipal elections and crim inal prosecutions, shall 
be brought and heard in the district court or county court as specified by state law, and 
control o f the crim inal prosecution o f  the enum erated election offenses shall remain with the 
district attorney or the attorney general o f  the state.

13-1-2 I n c o r p o r a t io n  O f U n ifo rm  E le c t io n  C o d e  O f 1992, A s A m e n d e d , W ith  M o d if ic a 
t io n s .

(a) The Uniform  Election Code o f 1992, 1-1-101 through 1-13-803, C.R.S., as am ended through 
June 6, 2006, is adopted by reference and incorporated so as to have the same force and 
effect as i f  printed in full in this code, except as specifically am ended by the provisions o f 
this chapter.

(b) The council finds that certain m odifications to the Uniform  Election Code o f  1992, as 
am ended, are in the best interest o f the residents o f the city and therefore adopts the 
follow ing modifications:

(1) Section 1-1-102, C.R.S., is repealed and reenacted to read:

1-1-102. Applicability.

( l )T h is  election code applies to all municipal general and special elections o f  the city, 
including without lim itation recall elections. Except as otherwise provided in the Boulder 
Revised Code, 1981, or any uncodified ordinance specific to the situation, this election

'Adopted by Ordinance No. 5582. Derived from Ordinance Noe. 3738, 3984, 3935, 3947, 4036, 4139, 4277, 4561, 4596, 4607, 
4618, 4652. 4997, 5067, 5218, 5242. 5403. 5509.



code also applies to general improvement district elections, and to any elections required 
by the Constitution of the State of Colorado for which no specific provision is made by 
any law of the city.

(2) The Uniform Election Code of 1992 was adopted by the General Assembly of the 
State of Colorado to cover many elections other than municipal elections. Accordingly, 
many provisions of the Uniform Election Code are inapplicable to municipal elections. 
The sections and parts of sections which appeared most clearly to be inapplicable to 
municipal elections have been specifically not adopted, either by calling them not 
adopted, repealed, or repealed and reenacted to read, in adopting by reference the Uni
form Election Code of 1992. However, other provisions of the Uniform Election Code of 
1992 which are also inapplicable to municipal elections have not been specifically called 
out as being inapplicable. Adoption by reference of such provisions does not mean that 
the city council was of the opinion that such provisions are applicable to municipal 
elections, and in such cases their applicability shall be determined by the intent of the 
Colorado General Assembly.

(3) This election code is applicable both to coordinated elections involving the participa
tion of the county clerk and elections of other political jurisdictions, and to municipal 
elections which the city may choose to conduct on its own, as the city council may from 
time to time specify in any ordinance calling a special election or otherwise.

(4) To the extent that any provision of this election code conflicts with the charter, such 
provision is inapplicable.

(2) Section 1-1-104(8), C.R.S., is repealed and reenacted to read:

"Designated election official" means the city clerk.

(3) Section 1-1-104(17), C.R.S., is repealed and reenacted to read:

"General election" means the election specified in Charter Section 22 to be held on the 
first Tuesday in November of every odd-numbered year.

(4) Section 1-1-104(18), C.R.S., is repealed and reenacted to read:

"Governing body" means the city council, including without limitation the city council 
sitting as the board of directors of a general improvement district.

(5) Section 1-1-104(34.5), C.R.S., is repealed and reenacted to read:

"Referred measure" includes any ballot question or ballot issue submitted by the city 
council to the qualified electors of the city pursuant to Charter Sections 37 through 54 or 
Section 1-41-103, C.R.S.

(6) Section 1-1-104(46), C.R.S., is repealed and reenacted to read:

"Special election" means an election other than a general election as specified in the 
charter, including without limitation Sections 22, 41, 47, and 58.

(7) Sections 1-1-104(1), (5), (6), (9), (9.5), (19), (20), (22), (23), (24), (25), (26), (31), (32), (39), 
(40), (41), (42), and (45), C.R.S., are repealed.



(8) Sections 1-1-109(1) and 1-1-110(3), C.R.S., are repealed and reenacted to read:

(1) Except as otherwise provided by this election code, by som e other specific provision 
o f  the Boulder Revised Code, 1981, or by the ordinance calling a particular election, the 
secretary o f  state shall approve all the forms required by this election code, which forms 
shall be followed by county clerk and recorders, election judges, and other election 
officials. Forms concerning nom inations for city council, in itiative, referendum , and 
recall petitions, and any other form s governed by the charter are included am ong the 
form s which are "otherwise provided" by this election code.

(2) As the ch ie f election official for the county, the county clerk and recorder shall be 
the ch ief designated election official for all coordinated elections. I f  the city or its general 
im provem ent districts request that its election be coordinated with any other election, it 
shall certify the ballot content to the county clerk and recorder prior to the fifty-fifth day 
before the election. Nothing in this section shall authorize the city clerk or the county 
clerk and recorder to take any action at variance with the requirem ents o f  the charter.

(9) Section 1-1-202, C.R.S., is repealed and reenacted to read:

1-1-202. Com m encem ent o f  Terms.

The term s o f  city councilm em bers shall com m ence as specified in charter section 5.

(10) Section 1-2-104, C.R.S., is repealed and reenacted to read:

1-2-104. Additional Qualifications.

Q ualifications for voting in elections concerning general im provem ent districts o f  the 
city shall be as specified in Chapter 8-4, "General Im provem ent D istricts," B.R.C. 1981, 
and in the ordinance establishing the specific district.

(11) Section 1-4-501, C.R.S., is repealed and reenacted to read:

1-4-501. E lectors Eligible to Hold M unicipal Office.

Qualifications o f  electors eligible to hold municipal office are those set forth in charter 
section 4.

(12) Section 1-4-805, C.R.S., is repealed and reenacted to read:

1-4-805. Nom ination o f  M unicipal Officers.

Nom ination o f  m unicipal officers is governed by charter sections 23 through 28 and 30.

(13) Section 1-4-901, C.R.S., is repealed and reenacted to read:

1-4-901. Recall.

Recall elections shall be conducted when required and under the procedures specified in 
charter sections 55 through 62. The conduct o f such elections shall be in accordance with 
those provisions o f  this election code not inconsistent with the charter.

(14) Repealed.



(15) Section 1-4-1001, C.R.S., is repealed and reenacted to read:

1-4-1001. Withdrawal from candidacy.

Withdrawal from nomination shall be governed by charter section 29.

(16) Section 1-5-203, C.R.S., is amended to add a new subsection (4) to read:

(4) Certification of Ballot For Elections Which Are Not Coordinated.

To the extent not inconsistent with the charter, the city clerk shall certify the ballot at 
least fifty days before any election which is not a coordinated election. The ballot 
certified shall comply with Charter Section 31, and shall also include any ballot issues or 
ballot questions to be submitted to the eligible voters.

(17) Section 1-5-205, C.R.S., is amended by the addition of a sentence to read:

With respect to the election of a member or members of the city council, the city clerk 
shall also publish the notice required by and containing the information contained in 
charter section 31.

(18) Repealed.

(19) Section 1-5-208, C.R.S., is repealed and reenacted to read:

1-5-208. Election May be Canceled or Ballot Questions Withdrawn.

(1) Except for initiative, initiated referendum, and recall elections, if the only matter 
before the electors is the consideration of ballot issues or ballot questions, no later than 
twenty-five days before an election conducted as a coordinated election in November, and 
at any time prior to any other election, the city council may by resolution cancel the 
election or withdraw one or more such issues or questions from the ballot. The ballot 
issues and ballot questions shall be deemed to have not been submitted and votes cast on 
the ballot issues and ballot questions shall either not be counted or shall be deemed 
invalid by action of the city council.

(2) If the electors are to consider the election of persons to the city council and ballot 
issues or ballot questions, the city council may remove any or all of the ballot issues or 
questions by following the procedures set forth in subsection (1) of this section.

(3) Unless otherwise provided by an intergovernmental agreement pursuant to 1-7-116, 
C.R.S., upon receipt of an invoice, the city shall within thirty days pay all costs accrued 
by the county clerk and recorder and any coordinating political subdivision attributable 
to the canceled election and any removed ballot questions or issues.

(4) The designated election official shall provide notice by publication of the cancella
tion of an election and a copy of the notice shall be posted at each polling place of the 
city, in the city clerk’s office, and in the office of the county clerk and recorder.

(20) Section 1-5-406, C.R.S., is repealed and reenacted to read:

1-5-406. Content of Ballots.

The designated election official shall provide printed ballots for every election. The 
official ballots shall be printed and in the possession of the designated election official at 
least thirty days before the election. Every ballot shall contain the names of all duly



nom inated candidates for city council, except those who have died or w ithdrawn, and the 
ballot shall contain no other names. The names o f  the candidates shall be printed upon 
the ballot in alphabetical order by surnam e as provided in charter section 34.

(21) Repealed.

(22) Sections 1-6-105 and 106, C.R.S., are repealed and reenacted to read:

1-6-105. Appointm ent o f  E lection Judges for N on-partisan Elections.

(1) For coordinated elections, election judges shall be appointed by the county clerk as 
provided by state law. For other elections, no later than fifteen days before the election, 
the city clerk shall appoint election judges for the city or the district for which the 
election is to be held. The term o f office for such judges shall end with the end o f  the 
ju dge ’s duties with respect to the election for which appointed.

(2) For coordinated elections, any person who has been appointed by a county clerk and 
recorder, who has filed an acceptance, and who has attended a class o f  instruction may 
be appointed as an election judge for non-partisan elections. For other elections, any 
person who has been appointed by the city clerk, who has filed an acceptance, and who 
has attended a class o f instruction may be appointed as an election judge for such 
election.

1-6-106. Certification o f  Appointm ent

For coordinated elections, thirty days before the election the county clerk and recorder 
shall certify the list appointing the election judges and shall mail one acceptance form to 
each person appointed. For other elections, fifteen days before the election the city clerk 
shall certify the list appointing the election judges and shall mail one acceptance form to 
each person appointed.

(23) Section 1-7-902, C.R.S., is repealed and reenacted to read:

1-7-902. Preparation o f Fiscal Inform ation.

The city manager shall be responsible for providing to the designated election official 
the fiscal inform ation which must be included in the ballot issue notice for a referred 
measure.

(24) Section 1-7.5-104, C.R.S., is repealed and reenacted to read:

1-7.5-104. M ail Ballot Elections.

I f the city council determ ines that an election shall be by mail ballot, the designated 
election official shall conduct the election by mail ballot in accordance with this article. 
The designated election official shall give appropriate weight to the com m ents o f  the 
secretary o f  state concerning the city ’s mail ballot plan, but may conduct the election 
despite disapproval o f  all or a part o f  such plan by the secretary o f  state.

(25) Section 1-7.5-107, C.R.S., is amended by the addition o f  a sentence to read:

With respect to the election o f a mem ber or members o f the city council, the city clerk 
shall also publish the notice required by and containing the inform ation contained in 
charter section 31.



(26) Sections 1-10-201, 202, and 203, C.R.S., are repealed and reenacted to read:

1-10-201. Canvassing.

The general canvassing and election board shall be appointed and conduct its business 
as provided in charter section 32. The city clerk shall forward all election returns to the 
city council for canvassing pursuant to charter section 32. This canvassing board shall 
also act as the canvassing board for the city portion of a coordinated election.

(27) Repealed.

(28) Section 1-11-103, C.R.S., is repealed and reenacted to read:

1-11-103. Certificates of Election.

Certificates of election shall be issued as provided by charter section 32.

(29) Article 1-12, C.R.S., is repealed and reenacted to read:

1-12-101. Recalls and Vacancies.

Recalls shall be initiated and conducted as provided in Charter Sections 55 through 62. 
Vacancies shall be filled as provided in Charter Section 8.

(30) Section 1-13-107, C.R.S., is amended to add a subsection (b) to read:

(b) The secretary of state is not authorized by this section to take any action or enforce 
any regulation which is inconsistent with this election code as adopted by the home rule 
City of Boulder or with the charter.

(31) The following sections, parts, and articles of the Colorado Revised Statutes are not
adopted by reference, and are not applicable to city elections: Sections 1-1-112, 201 and 203, 
1-2-203, 209, 210, 218.5, 219, 222, 701, 702 and 703; Article 1-3; Article 1-4 except parts 9, 
10, and 11; Sections 1-4-902 through 908, 910, and 912, 1-4-1002 and 1003, 1-4-1103; 
1-5-101, 103, 207, 301, 402, 403, 404, 601.5, 605.7 and 608.2; 1-6-102, 103, 103.5, 103.7, 104, 
109, 110, 111; 1-7-105 and 106; Part 2 of Article 1-7, Sections 1-7-407; Section 1-8-114.5; Part 
1 of Article 1-10; 1-10.5-102; 1-11-101 through 108, 1-11-203, 1-11-204 through 211, and Part 
3 of Article 1-13. "

Ordinance Nos. 5667 (1994); 5724 (1995); 5903 (1997); 5936 (1997); 6018 (1998); 7135 (2001); 7228 
(2002); 7311 (2003); 7474 (2006).

13-1-3 R e s p o n s ib il it y  O f T h e  C ity  M an ag er.

The city manager shall administer the requirements of this chapter and comply with all laws 
regulating the conduct of elections.

13-1-4 A b se n te e  B a llo t  C a rd s .

Whenever an electronic voting system is used in a municipal election and official ballots are in 
the form of ballot cards to be read by electronic vote counting equipment, official absentee ballots 
may also be in the form of ballot cards.



13-1-5 D u p lic a t io n  O f A b se n te e  B a llo ts  F o r  C o u n tin g .

(a) W henever an electronic voting system is used in a municipal election and w henever an 
absentee ballot is not suitable for counting on the electronic vote counting equipm ent 
because such ballot was cast in pencil or ink or is in the form o f a paper ballot, a true 
duplicate copy o f the ballot may be made and counted in the manner provided in this section.

(b) By means o f  a vote recorder or punching device, the judges o f  election o f the precinct selected 
by the city m anager to receive the absentee ballots shall make such duplicate copy by 
punching an unused ballot card provided to the judges for that purpose. One such judge shall 
read aloud the vote on the original handwritten ballot and another judge shall punch the 
duplicate. A third judge shall watch the duplication process and shall check its accuracy.

(c) An election judge shall label any duplicate ballot so made as a duplicate ballot and shall 
record the serial num ber o f  the duplicate ballot on the original handwritten absentee ballot.

(d) I f  a judge makes an inaccurate duplicate ballot, the judge shall label such ballot "void" and 
place it in a separate envelope provided by the city m anager for that purpose. The judges 
shall make a new duplicate ballot and label it in the same m anner as provided in this section 
and shall record the serial num ber o f  any new duplicate ballot on the original handwritten 
absentee ballot.

(e) The election judges shall retain all original handwritten absentee ballots and place them in a 
separate envelope provided by the city m anager for that purpose.

(f) The election judges shall substitute any duplicate ballot made under this section for the 
original ballot and shall present such duplicate for counting on the electronic vote counting 
equipm ent at the counting center after 7:00 p.m. on election day in the same manner as 
other ballots from  city election precincts are counted.

(g) No election judge shall make any duplicate ballot under this section before the time 
otherwise allowed by law for the counting o f absentee ballots.

(h) W henever election judges o f the absentee voter precinct use the duplicate ballot process 
authorized by this section, such judges shall make a written statem ent, in addition to any 
other statem ents or certificates otherwise required by law to be made, showing the num ber o f 
duplicate ballots made and not marked "void" together with the serial num bers thereof and 
the num ber o f  duplicate ballots made and marked "void" together with the serial numbers 
thereof and shall return such statem ent to the city manager with other election papers and 
supplies.

(i) When absentee ballots are duplicated and counted as authorized by this section, the absentee 
precinct judges shall not be required to make or post an abstract o f  the count o f votes.

(j) All provisions o f the election laws o f  the city that are not inconsistent or in conflict with this 
section continue to apply to all elections where the duplicate ballot process authorized by 
this section is used. Any provisions o f  the election laws o f  the city that are inconsistent or in 
conflict with the provisions o f this section do not apply to elections where the duplicate ballot 
process provided in this section is used. Nothing in this section shall be construed to prohibit 
the use o f  a manual system o f counting absentee ballots.

(k) The city manager is authorized to institute other procedures not inconsistent with the 
provisions o f  this section that are designed to promote efficiency and accuracy in the 
duplication process authorized by this section.



13-1-6 S u b m is s io n  O f  C it iz e n  P e t it io n s  F o r  C o m m e n t P r io r  T o C ir c u la t io n .

The proponents of an initiative, referendum, or charter amendment petition may submit a draft 
thereof to the city manager before circulating the petition. No later than fifteen days after the 
date of receiving such petition draft, and after consulting with the city attorney, the manager 
shall provide written comments to the proponents concerning any problems encountered in the 
format or contents of the draft. The proponents may either disregard the comments or alter the 
petition draft in response thereto.

13-1-7 In it ia t iv e  A n d  R e fe r e n d u m .

All aspects of the exercise of the initiative and referendum power reserved to the people by the 
charter of the City of Boulder shall be governed exclusively by the provisions of the charter, this 
code, and any other applicable ordinance of the city, and no statute of the state purporting to 
regulate in any way the exercise of the initiative or referendum shall govern the exercise of the 
initiative or referendum, except for those criminal provisions of state law not in conflict with any 
provision of the charter or this code which prohibit fraud or deception in the circulation or signing 
of initiative or referendum petitions, or respecting affidavits concerning said petitions. This 
section does not apply to initiatives concerning the amendment or abolition of the charter1.

Ordinance No. 7135 (2001).

13-1-8 S p e c ia l P r o v is io n s  C o n c e r n in g  F il l in g  C o u n c il  V a ca n c ie s  B y  S p e c ia l E le c t io n .

The electors of the city approved an amendment to charter section 8 in November 1996. That 
amendment changed the method of filling vacancies on the city council from an appointment 
system to an election system. This section establishes the term of a person elected by special 
election to fill a council vacancy, and makes such adjustments to the provisions of the Uniform 
Election Code of 1992, as adopted with amendments by this title, as are useful in adapting that 
code to the exigencies of special elections to fill vacancies, which must be conducted on a com
pressed time frame.

(a) The term of a council member elected in a special election held pursuant to charter section 8 
to fill a council vacancy shall expire at 10:00 a.m. on the third Tuesday in November 
following the next general municipal election.

(b) The city council may, in the resolution calling for a special election to fill a council vacancy, 
specify a number of days before the election that the early voters’ polling place shall be open 
which is less than that specified in section 1-8-202, C.R.S., as adopted by reference, and may 
also specify additional hours during which such early voters’ polling place shall be open. But 
such a provision is only effective for a special election which is not conducted as a coordi
nated election.

Ordinance Nos. 5856 (1996); 5903 (1997).

Article XX, section 9 of the Colorado Constitution gives the General Assembly authority over the home rule amendment 
process. See section 31-2-201 et seq., C.R.S.



TITLE 13 ELECTIONS A N D  C A M PA IG N  DISCLOSURES AN D  A C T IV IT IE S  

C h a p te r  2 C a m p a ig n  F in a n c in g  D is c lo s u r e 1

Section:
13-2-1 Legislative Intent
13-2-2 Definitions
13-2-3 C andidate’s Financial D is c lo s u re  Statem ent
13-2-4 Incum bent’s Financial D is c lo s u r e  Statem ent
13-2-5 Statem ent O f O rganization  O f  O fficia l Candidate Com m ittee
13-2-6 Statem ent O f O rganization  O f  U n officia l Candidate C om m ittee
13-2-7 Statem ent O f O rganization  O f  Issu e Com m ittee
13-2-8 Statem ent O f C ontributions A n d  Expenditures O f O fficial Candidate C om m ittee
13-2-9 Statem ent O f C ontributions A n d  Expenditures O f U nofficial Candidate C om m ittee
13-2-10 Independent E xpenditures
13-2-11 Statem ent O f C ontributions A n d  Expenditures O f Issue C om m ittee
13-2-12 Political Com m ittee F iling  A n d  R eporting  Requirem ents
13-2-13 Election M ateria ls And A d v e r t is in g  Supporting Or O pposing Candidate To C ontain  

Sponsor’s N am e
13-2-14 Solicitation  For Candidate C a m p a ig n  Funds
13-2-15 Filing, Preservation, A nd P u b lic  Inspection  O f Statem ents
13-2-16 N otice O f D isclosure R eq u irem en ts  And Enforcem ent
13-2-17 Contribution  Lim itation
13-2-18 Anonym ous Contributions
13-2-19 U nexpended Cam paign C on tr ib u tion s
13-2-20 Public M atch ing Funds
13-2-21 E ligibility For M atching F u n d s
13-2-22 Violations A nd Penalty

13-2-1 Legislative Intent.

(a) The purposes o f  th is chapter in c lu d e  assisting electors in the city in m a k in g  inform ed 
election decisions by requiring fin a n c ia l d isclosure inform ation from  candidates fo r  city  office 
and com m ittees supporting or o p p o s in g  such candidates and city  ballot issues.

(b) The lim itations on contributions a r e  in tended  to assure the public that:

(1) Excessive cam paign costs a n d  large contributions do not cause corru p tion  or the 
appearance o f corruption  in the e le c t io n  process; and

(2) Large cam paign contributions w ill not be used to buy politica l access or  to influence 
governm ental actions.

(c) Public cam paign financing is in te n d e d  to assure the public th at access to la rg e  am ounts o f 
m oney will not be a prime re q u ire m e n t for participation in the politica l process.

(d ) The provisions o f  th is chapter co n ce rn in g  financial d isclosure are exclusive, and supersede 
any state statute on the su b ject, w hether in conflict herew ith or not, in clu d in g , w ithout 
lim itation, article 1-45, C .R .S ., u n le s s  the provisions o f such statute are ex p ressly  made 
applicable by reference in this ch a p te r .

'Adopted by Ordinance No. 4678. Amended by Ordinance Noe. 4934. 5186. 5218. 5271, 5639, 5800. 5903. 6018. 7035. Derived 
from Ordinance Noe. 4049. 4333. Repealed end reenacted by Ordinance No. 7136.



(e ) T h e  reporting  requirem ents are necessary  to  g a th e r  the data to detect v iolations.

(f) T h e  provisions o f this chapter have been  m od e led  on the Federal E lection  Cam paign A ct a n d  
th e  C olorado Fair Cam paign P ractices A ct, an d  in  accordance w ith an initiative p a ssed  b y  
th e  people o f  the city in  1999. M odifications h a v e  been  m ade w here necessary  to m eet sp e c if ic  
n eed s  o f  the city, to clarify  and m ake m ore sp ecific  various requirem ents, and to com ply  w it h  
th e  evolv ing  law in this area.

(g ) T h e  city  council finds that at th is tim e it is  n o t  necessary  to require candidates and t h e ir  
can d id a te  com m ittees to report expenditures ov er  $200.00 as frequently as such rep ortin g  is  
n ecessa ry  for unofficial candidate com m ittees a n d  independent expenditures in  order to  s e r v e  
th e  purposes o f  this chapter. C andidates are n ecessa r ily  subject to in tense scrutiny th r o u g h 
o u t  the cam paign, and are requ ired  to file  fin an cia l disclosures sh ortly  after b e c o m in g  
can d id ates. They becom e candidates no la ter th a n  seventy-one days before th e election u n d e r  
th e  charter. G enerally candidate com m ittees file  th eir  statem ent o f  organization a t th e  
beg in n in g  o f  the cam paign, and thus are a form ed  ongoing entity w h ich  is well k n o w n . 
U n o ffic ia l candidate com m ittees can be fo rm ed  at any tim e, and individuals can  m a k e  
in d ep en d en t expenditures at any tim e, so w ith in  tw enty-one days o f  the election m o r e  
freq u en t reporting o f  larger expenditures is req u ired  o f  them . Council, lik e  the United S ta te s  
C on gress, finds that a tw enty -four hour re p o rt in g  period  is not unreasonable in th a t im 
m ed ia te  pre-election tim e, esp ecia lly  w here m a il ba llots are used. In addition, i f  u n o ffic ia l 
can d id a te  com m ittees and indiv iduals m aking  in depen den t expenditures use the a lte rn a tiv e  
o f  reportin g  cam paign advertising  instead o f  p la c in g  language o f  attribution  in the a d v e r t is e 
m en t, m ore frequent reporting  is essential i f  v o te rs  in terested in know ing the source o f  th e  
ad vertisem en t are to be able to  d iscover th is in form a tion  in a tim ely m anner.

(h ) M ak in g  an endorsem ent supporting  or op p o s in g  a candidate or ba llo t proposition , o r  
so lic ita tion  o f  such an endorsem ent by a can d id a te , com m ittee, or oth er person, is  n o t  
regu la ted  by this title. H owever, the expend itu res for publish ing endorsem ents, and an y  c o n 
tr ib u tion s for support or opposition  to a ca n d id a te  or ballot proposition  other th an  th e  
en d orsem en t itself, are regu lated  by th is t it le  in  the sam e way as other contributions a n d  
expend itu res.

O rd in a n ce  No. 7214 (2002).

1 3 -2 -2  D e fin it io n s .

T h e  fo llow in g  term s used in this chapter and ch a p ter  13-3, "Cam paign A ctiv ities," B.R.C. 1 9 8 1 , 
h a v e  th e  follow ing meanings unless the context c le a r ly  indicates otherwise:

"B a llo t  proposition" means any am endm ent to th e c ity  charter, and any in itiative, referendum , o r  
r e c a ll  fo r  w hich  petitions have been  properly  certified  by  the city clerk for subm ission to th e  c ity  
c o u n c il ,  or any ordinance or issue put to a vote o f  th e  electors o f the City o f  Boulder u n d er th e  
p r o v is io n s  o f  the city charter. Such term  does not in clu d e  any ballot issue p laced  on the b a llo t  b y  
th e  U n ite d  States, the State o f  C olorado or any p o lit ica l subdivision  thereof other than the city.

"C a n d id a te " m eans any person w hose petition  o f  n om in ation  for city council, w hether at a re g u la r , 
s p e c ia l,  or reca ll election, has been  certified as su ffic ien t by  the city clerk pursuant to c h a r te r  
s e c t io n  26.

"C a n d id a te  com m ittee" m eans a person , in clud ing  th e  candidate, or persons w ith  the co m m o n  
p u r p o s e  o f  receiving contributions or m aking ex p en d itu res under the authority  o f a ca n d id a te . 
T h e  te rm  "officia l candidate com m ittee" is synonym ous w ith  "candidate com m ittee."



"C om m ittee" m eans a candidate com m ittee, an u n o ff ic ia l candidate com m ittee, and an issue 
com m ittee, u n less the context indicates that it ca n  m ea n  only one or two o f  these types o f  
com m ittees.

"C ontribution " m eans:

(a) Any p aym en t, loan, pledge, or advance o f  m on ey , including, w ithout lim itation, checks 
received  bu t not deposited or paym ents made b y  c r e d it  card, or guarantee o f  a loan, m ade to 
or for th e  benefit o f  any candidate or com m ittee;

(b) Any p aym en t m ade to a third party for the b en e fit  o f  any candidate or com m ittee, including, 
w ithout lim ita tion , the use of a cred it card to s e c u r e  such  benefit;

(c) A n yth ing  o f  value given, directly or indirectly, t o  a candidate for the purpose o f  prom oting 
the ca n d id a te ’s election, including, without lim ita t io n , com m ercial services such  as banking, 
printing, and m ailing services; or

(d) W ith reg a rd  to a contribution for which the c o n tr ib u to r  receives com pensation or consider
ation o f  less than  equivalent value to such co n tr ib u t io n , including, w ithout lim itation , item s 
o f  p er ish ab le  or non-perm anent value, goods, su p p lie s , services, or participation  in a 
cam p aign -re la ted  event, an am ount equal to th e  v a lu e  in excess o f such com pensation  or 
consideration .

"C ontribu tion " does not include services p r o v id e d  w ithout com pensation by individuals 
vo lu n teerin g  their tim e on behalf o f  a candidate o r  com m ittee .

"C ontribution  in  k ind" m eans the fair m arket value o f  a  g ift  or loan o f  any item  o f real or personal 
property, o th er  than  money, made to  or for any c a n d id a te  or com m ittee for the purpose o f  
in fluencing th e  passage or defeat o f any issue or the e le c t io n  or defeat o f any candidate. Personal 
services are a contribution  in kind by the person p a y in g  com pensation  therefor. In determ ining 
the value to  be p laced on contributions in kind, a re a so n a b le  estim ate o f fair m arket value shall 
be used by th e  candidate or com m ittee. "C ontribution in  k in d " does not include an endorsem ent o f  
a candidate or  an issue by any person, nor does it in c lu d e  the paym ent o f com pensation  for legal 
or accoun tin g  serv ices rendered to a candidate i f  the p e r s o n  paying for the services is the regular 
em ployer o f  th e  individual rendering the services a n d  th e  services are solely for the purpose o f  
ensuring com p lian ce  w ith the provisions o f  this title .

"E xpenditure" m eans the payment, distribution, loan , o r  advance o f  any money by any candidate 
or com m ittee, w hether in cash, by check, as a credit c a r d  charge, or otherwise. "E xpenditure" also 
includes the paym ent, distribution, loan, or advance o f  a n y  m oney by a person for the benefit o f  a 
candidate or com m ittee that is made w ith the p r ior  k n ow led ge  and consent o f an agent o f  the 
candidate or com m ittee. An expenditure occurs w h e n  th e  actual paym ent is m ade or when a 
contract is agreed  upon, whichever com es first. C o n se n t  m ay be im plied from  collaboration  and 
need not be express.

"Independent expenditure" means an expenditure b y  an y  person for the purpose o f  expressly 
advocating th e  e lection  or defeat o f a candidate or c a n d id a te s , w hich expenditure is not controlled 
by, coord inated  w ith , or made upon consultation w ith  a n y  candidate or candidate com m ittee or 
any agent o f  such  candidate or com m ittee. "In d ep en d en t expenditure" does not include expendi
tures m ade by  persons, other than political parties a n d  p o lit ica l com m ittees, in the regu lar course 
and scope o f  th e ir  business, including political m essa ges sen t solely to mem bers.

"Issue" is syn onym ou s w ith ballot proposition.

"Issue com m ittee" m eans any two or more natural p erson s  who collaborate together, or any 
corporation , partnersh ip , com m ission, association, or  a n y  other organization or group o f  persons,



that accepts co n tr ib u t io n s  or m akes expenditures for the purpose o f  opposing  or supporting a 
ba llot proposition a t  a  c ity  election , regardless o f  w hether or not it h a s  obta ined  the consent o f  the 
sponsors o f the b a llo t  p rop osition .

"O fficia l candidate co m m itte e "  - see definition o f  "candidate com m ittee."

"P olitica l com m ittee" m ea n s  any tw o or m ore natural persons w h o  co llabora te  together, or any 
corporation , p a rtn e rsh ip , com m ission, association, or any other o rga n iza tion  or group o f  persons, 
that accepts co n tr ib u t io n s  or m akes expenditures for th e purpose o f  opposing  or supporting a 
candidate for city  c o u n c i l ,  or a city  ballot proposition , and w hich, b eca u se  o f  cam paign activities 
concern ing other c a n d id a te s , other ballot m easures, or both , is r e q u ire d  under the Fair Cam paign 
P ractices Act fou n d  in  sta te  law  to file statem ents and reports w ith  th e  secretary  o f state or th e 
county clerk and r e co rd e r . It is the intention o f  th is chapter to  red u ce  the burden on such  
com m ittees o f fo l lo w in g  tw o separate sets o f  filing  and  rep ortin g  requ irem ents, while still 
p rotectin g  the p u b lic  p u rp o se s  served by filing and reporting. H ow ever, no candidate com m ittee or 
other com m ittee, th e  exp en d itu res o f  which are in  any way, d ire ctly  or  indirectly, controlled by, 
coordinated w ith, o r  m a d e  upon consultation w ith  any candidate o r  can d id a te  com m ittee or agent 
th ereo f shall be d e e m e d  a p olitica l com m ittee elig ib le for these d iffe re n t requirem ents.

"U nofficia l can d id a te  com m ittee" m eans any tw o or m ore n a tu ra l persons who collaborate 
together, or any c o rp o r a t io n , partnership, com m ission, associa tion , o r  any other organization or 
group o f  persons, t h a t  a ccepts contributions or m akes expend itures fo r  the purpose o f  expressly  
advocating  the e le c t io n  or defeat o f  a clearly identified  candidate fo r  city  council. A n unofficia l 
candidate com m ittee ce a se s  to be independent i f  its expenditures a re  in  any way, directly or 
indirectly, con tro lled  by, coordinated with, or m ade upon  con su lta tion  w ith  any candidate or 
candidate com m ittee o r  agen t thereof.

13-2-3 Candidate’s Financial Disclosure Statement.

No m ore than th re e  d a y s  after a candidate’s petition  o f  n om in ation  for city  council has been
certified as su ffic ien t b y  the city clerk pursuant to charter section  26 , the candidate shall file a
statem ent of fin a n cia l d isc losu re  that contains:

(a) The candidate’s e m p loy er  and occupation and the nature and sou rce  o f  any other incom e in  
excess o f $ 1 ,0 0 0 .0 0  per year, including, w ithout lim itation , ca p ita l gains, w hether or not 
taxable, d iv id e n d s , in terest, w ages, salaries, rents, and profits;

(b) T he name, lo c a t io n , and nature o f  activity o f  any business e n tit ie s  or enterprises for profit, 
w ith  holdings o f  r e a l  or personal property or w ith  business d ea lin g s  in  the area encom passed 
by  the B oulder V a lle y  Com prehensive Plan, in  w hich  th e can d id a te  has any financial in terest 
or is actively e n g a g e d  as an officer, director, or partner and th e  nature o f  the candidate’s 
interest or a c t iv ity ;

(c) The location o f  a n y  real property w ithin B oulder County in  w h ich  the candidate has an 
interest or, i f  th e  candidate  has a controlling in terest in an  e n tity  or enterprise disclosed 
pursuant to su b s e c t io n  (b) o f  this section, in w hich  the con tro lled  en tity  or enterprise has any 
interest and th e  n a tu re  o f  such interest;

(d) A n y  other in fo rm a t io n  that the candidate feels w ould  be h elp fu l o r  should be disclosed; and

(e) N otw ithstand ing  a n y  other provision o f  this chapter, no can d idate  is requ ired to disclose any 
confidential r e la t io n s h ip  protected by law.



13-2-4 Incumbent’s Financial Disclosure Statement.

On Septem ber 10 o f  each ca len d a r  year each incum bent council m e m b e r  shall file an amended 
statem ent concern ing the fin an cia l d isclosures in section  13-2-3, "C a n d id a te ’s Financial D isclo
sure Statem ent," B .R .C . 1981, w ith  the city  manager or notify the m a n a g e r  in w riting  that the 
council m em ber has no ch a n g e  o f  financial condition regarding th e  d isclosed  item s since 
previously filing a d isclosure statem en t.

13-2-5 Statement Of Organization Of Official Candidate Committee.

(a) No m ore than three days a fter  a candidate’s petition o f nom ination  fo r  city  council has been 
certified as su fficient by  th e  city  clerk pursuant to charter section  2 6 , th e  candidate shall file 
a statem ent o f  organ ization  o f  the com m ittee form ed to assist th e  ca n d id a te  in being elected 
to city  council. This sta tem en t shall be filed even i f  the candidate h a s  not form ed a com m it
tee, and shall be am end ed  later i f  a com m ittee is formed o r  th e  in form ation  required 
changes. The statem ent o f  organization  shall include:

(1) The nam e and address o f  the candidate;

(2) The nam e and address o f  the com m ittee;

(3) The nam es and a d d resses o f  all persons acting as officers o f  th e  can d id a te ’s cam paign or 
o f  the com m ittee, in clu d in g  com m ittee chairpersons; and

(4) The nam e and address o f  the com m ittee’s cam paign treasurer.

(b) A candidate m ay be th e treasurer and hold any position in th e  ca n d id a te ’s own campaign 
com m ittee. A  candidate is deem ed to have a com m ittee even i f  th e r e  is  none, but this does 
not increase the reportin g  requirem ents. No candidate shall be d e e m e d  to have more than 
one candidate com m ittee, and i f  m ore than one com m ittee acts u n d e r  the authority o f or in 
coordination  w ith  a can d id a te , all shall be deemed the candidate ’s com m ittee and shall file 
com bined reports as requ ired  by this title and all shall jointly be s u b je c t  to the lim itations o f  
this title .

(c) The com m ittee treasurer sh a ll file a statem ent o f  any changes in  th e  in form ation  required by 
subsection  (a) o f  this section  no m ore than three days after such ch a n g e .

(d) Expenditures by any p erson  on beh alf o f  a candidate that a re , in  any way, directly or 
indirectly, controlled  by, coord inated  w ith, or made upon con su lta tion  w ith  any candidate or 
the candidate ’s o fficial com m ittee  or agent thereof shall be c o n s id e re d  a contribution  to the 
candidate and are subject to  the contribution lim itations contained in  th is  chapter. I f  such an 
expenditure is m ade by an  unofficia l candidate com m ittee, all c o n tr ib u t io n s  to that com m it
tee shall be deem ed con trib u tion s to the candidate for purposes o f  con tribution  lim itations. 
Such expenditures also cou n t tow ard the expenditure limit o f  an y  ca n d id a te  receiving public 
funding under th is chapter.

13-2-6 Statement Of Organization Of Unofficial Candidate Committee.

(a) No m ore than three days a fter an unofficial candidate com m ittee a ccep ts  a contribution or 
makes or obligates itse lf  to  m ake an expenditure, the treasurer o f  th e  com m ittee shall file a 
statem ent o f  organization  th at includes: 1

(1) The nam e and address o f  the com m ittee;



(2) The candidate or candidates th e  com m ittee is supporting or opposing, or b o th  i f  th at is 
the case;

(3) The names and addresses o f  a ll persons acting as officers o f  the com m ittee, in clu d in g  
com m ittee chairpersons; and

(4) The name and address o f  th e  co m m itte e ’s cam paign treasurer.

(b) The com m ittee treasurer shall f i le  a  statem ent o f  any changes in  the in form ation  requ ired  by 
this section no m ore than th ree d a y s  a fter  such change.

(c) Expenditures by any unofficia l ca n d id a te  com m ittee on beh a lf o f  a candidate th a t are , in  any 
way, directly or indirectly, c o n tro lle d  by, coordinated w ith, or m ade upon con su lta tion  w ith  
any candidate or the candidate ’s com m ittee  or agent th ereof sh a ll be considered  a con tribu 
tion to the candidate and s u b je c t  th e  candidate and the con tributor to an y  ap p licab le  
penalties contained in  this ch a p te r . Such  expenditures also coun t tow ard th e  expend itu re 
lim it o f  any candidate who has r e c e iv e d  public funding under th is  chapter.

(d) U nofficial candidate com m ittees w h ich  m ake expenditures on b e h a lf o f  any can d id a te  w ho 
has received public funding u n d e r  th is  chapter shall keep records o f  the tim e, p lace , and 
general subject m atter o f all c o n s u lta t io n  w ith any person, other than a m em ber o f  the 
com m ittee who is not affiliated  w ith  any other candidate or o ffic ia l or u n offic ia l candidate 
com m ittee, concerning the su b s ta n ce , venue, and tim ing o f  th e  expenditure, w h ich  records 
shall be given to  the city m a n a g e r  b y  the com m ittee treasurer i f  the m anager m akes a 
dem and for same. The m anager is  au th orized  to m ake such a dem and  any tim e th e  m anager 
has a reasonable suspicion th a t  th e  expenditures were controlled  by, or coord inated  w ith , or 
m ade upon consultation  w ith  a n y  candidate or candidate’s com m ittee or o th er  u nofficia l 
candidate com m ittee or agent th e r e o f .

13-2-7 Statement Of Organization O f Issue Committee.

(a) No m ore than three days a fte r  a n  issu e com m ittee accepts a contribution  or m akes an 
expenditure, or three days a fte r  b a llo t  certification i f  the com m ittee has accep ted  con tribu 
tions or made expenditures in  a n tic ip a tio n  o f  ba llot proposition  certification, th e  treasu rer  o f  
the com m ittee shall file a s ta te m e n t o f  organization  that includes:

(1) The name and address o f  th e  com m ittee ;

(2) The ballot proposition  or p r o p o s it io n s  being supported or opposed  by  the com m ittee ;

(3) The names and addresses o f  a ll persons acting as officers o f  the com m ittee, in clud ing  
com m ittee chairpersons; and

(4) The name and address o f  th e  com m ittee ’s treasurer.

(b) The com m ittee treasurer shall fi le  a  statem ent o f  any changes in  the in form ation  requ ired  by 
this section no m ore than three d a y s  a fter  such change.

13-2-8 Statement Of Contributions And Expenditures Of Official Candidate Committee.

(a) The candidate, or the treasurer o f  ea ch  official candidate com m ittee, shall file statem en ts o f  
contributions and expenditures a c c o rd in g  to the follow ing schedule:



(1 ) Three days after the can d idate ’s p etition  o f  nom ination for city council has been  cert ified  
as su fficient by the city clerk  pursuant to  ch a rter  section 26, which statem ent sh all c o v e r  all 
contributions and expenditures m ade in an ticip ation  o f  candidacy;

(2 ) On the tw enty-eighth day prior to th e  e lection ; and

(3 ) On the fourteenth day prior to the e lection .

(b )  The statem ent shall contain :

(1 ) The names and addresses o f  each p erson  m aking contributions to the filer’s k n o w le d g e , 
and the am ount, dates, and nature o f  su ch  contributions since the last report req u ired  to  be 
filed by this chapter, unless the statem ent is the first one required;

(2) The cum ulative total value o f  the con trib u tion s received;

(3) The names and addresses o f  each p erson  to w hom  an expenditure has been m ade a n d  the 
am ount, date, and purpose o f  such ex p en d itu re  since the last statem ent requ ired b y  th is 
chapter, unless the statem ent is the first on e required ;

(4) The cum ulative total value o f  all exp en d itu res m ade; and

(5) A  statem ent o f  all anonym ous con trib u tion s received, together w ith  their d is p o s it io n , 
from  the last statem ent requ ired  by th is  chapter, unless this statem ent is th e  fir s t  one 
required.

(c )  B y 5:00 p.m. on the T hursday before th e  election , the candidate or the treasurer o f  each  
offic ia l candidate com m ittee shall file a statem ent o f  contributions and e x p en d itu res , 
provid ing the inform ation requ ired by su bsection  (b) o f  this section, together w ith a n tic ip a te d  
contributions and expenditures for the rem ain d er o f  the campaign, i f  any, before or a fte r  the 
election .

(d )  On the thirtieth day after the election , the candidate or the treasurer o f  each  o ffic ia l 
candidate com m ittee shall file a final sta tem en t o f  contributions and expenditures, s ta t in g  
the inform ation required by subsection  (b ) o f  this section and, i f  a balance rem ains on  the 
candidate ’s or com m ittee’s books, the in ten d ed  disposition  o f  that balance. If such  a b a la n ce  
rem ains, the candidate and treasurer sh a ll file a final statem ent sixty  days after th e  e le c t io n  
show ing the actual d isposition  o f  that ba lance .

(e )  The candidate and the cand idate ’s com m ittee shall com ply with the disclosure re q u ire m e n ts  
o f  section 13-2-13, "E lection  M aterials A n d  A dvertising  Supporting Or Opposing C a n d id a te  
To Contain Sponsor’s N am e," B .R .C . 1981.

O rd in a n ce  Nos. 7289 (2003); 7390 (2004).

13-2-9 Statement Of Contributions And Expenditures Of Unofficial Candidate Commit
tee.

(a )  T he treasurer o f  each unofficia l candidate com m ittee shall file statem ents o f co n tr ib u t io n s  
and expenditures according to the fo llow in g  schedule: 1

(1 ) Three days after the com m ittee accep ts a contribution  or m akes or obligates i t s e l f  to 
m ake an expenditure, w hich  statem ent sh a ll cover all contributions and expenditures m ade 
in anticipation o f candidacy;



(2) O n  th e  tw enty-eighth  day prior to  the election ; a n d

(3) O n  th e  fourteenth  day prior to the election.

(b) The sta tem en t shall contain:

(1) T h e  n am es and addresses o f  each  person m a k in g  contributions to the treasu rer ’s 
kn ow led ge , and the am ount, dates, and nature o f  su ch  contributions since the la st report 
requ ired  to  be filed by this section, un less the s ta te m e n t is the first one required;

(2) T h e  cum ulative  total value o f the contributions re ce iv e d ;

(3) T h e  n am es and addresses o f  each  person to w h o m  an  expenditure has been m ade and the 
am ount, da te , and purpose o f such expenditure s in c e  th e last statem ent requ ired  by this 
section , u n less the statem ent is the first one req u ired ;

(4) T h e  cum ulative  total value o f all expenditures m a d e ; and

(5) A  sta tem en t o f  all anonym ous contributions r e ce iv e d , together w ith their d isposition , 
from  th e  la st statem ent required b y  th is section , u n le ss  th is statem ent is th e first one 
requ ired .

(c) By 5 :0 0  p .m . on the Thursday before the election, th e  treasurer  o f  each unofficia l candidate 
com m ittee  sh all file a statem ent o f  contributions a n d  expend itu res , providing the in form ation  
requ ired  b y  subsection  (b) o f  this section , tog eth er w ith  anticipated contributions and ex
p en d itures for  the rem ainder o f the cam paign, i f  any, b e fo re  or after the election.

(d) In ad d ition , i f  an unofficial candidate com m ittee m a k e s  an  expenditure in excess o f  $200.00, 
the tre a su re r  o f  the com m ittee shall file a sta tem en t o f  independent expenditure g iv ing  the 
nam es an d  addresses o f  each person to whom  su ch  a n  expenditure has been m ade, and the 
am ount, da te , and purpose o f  such expenditure, on  th e  fo llow in g  schedule:

(1) O n  or  before  the tw enty-first day  before the e le c t io n : W ithin three business days after 
ob liga tin g  funds for the first such expenditure1.

(2) O n  or  a fter the tw enty-first day but m ore than  tw e n ty -fo u r  hours before the election , and 
in clu d in g  any reportable expenditure not previously  rep orted : W ithin tw enty-four hours after 
ob liga tin g  funds for such expenditure.

(3) O n  or  before  the thirtieth  day a fter the e lection : N otice  o f  any independent expenditure 
in excess o f  $200.00 made on the day before or th e  d a y  o f  the election.

(4) A  sta tem en t due on a w eekend or holiday shall b e  filed  on the next business day.

(e) On th e  th irtie th  day after the election , the trea su rer  o f  each  unofficial candidate com m ittee 
shall file  a final statem ent o f  contributions an d  expend itures, stating the in form ation  
requ ired  b y  subsection  (b) o f  this section  and, i f  a b a la n c e  rem ains on the com m ittee ’s books, 
the in ten d ed  disposition o f  that balance. I f  su ch  a  ba lance rem ains, the candidate and 
treasurer  shall file a final statem ent sixty d a ys a fte r  the election showing the actual 
d isp osition  o f  that balance. 1

1These requirements are in addition to the first and subsequent periodic filings required above. If more than one such 
expenditure is made before the twenty-first day before the election, the expenditures after the first need not be filed until made 
part of the twenty-first day filing. It is intended that all such expenditures be reported, but that no expenditure be reported 
twice.



(f) U nofficial ca n d id a te  com m ittees shall com ply  w ith the d isclosu re  requirem ents o f  section
13-2-13, "E le c t io n  M aterials And A dvertising  Supporting O r  O pposing Candidate To C ontain  
Sponsor’s N a m e ,"  B .R .C . 1981.

O rdinance N os. 7 2 8 9  (2003); 7390 (2004).

13-2-10 I n d e p e n d e n t  E x p e n d itu r e s .

(a ) Any n atu ra l p e rso n  m aking an independent candidate ex p en d itu re  in excess o f $200.00 shall 
deliver n o t ic e  in  w riting  to the city  clerk  o f  such in depen den t expenditure, as w ell as the 
am ount o f  s u c h  expenditure, and a detailed  description  o f  the use o f  such independent 
expenditure, w ith in  three business days after ob liga ting  funds for such expenditure. 
Thereafter, n o t ic e  o f  additional expenditure obligations in  excess o f  $200.00 shall be 
delivered to  th e  clerk  on the tw enty-first day before the e lection . N otice o f  each subsequent 
independent exp en d itu res in excess o f $200 .00 up to tw en ty -fou r  hours before the e lection  
but not p r e v io u s ly  reported shall be delivered to the c le rk  w ith in  tw enty-four hours after 
obligating fu n d s  for the independent expenditure. On or be fore  the thirtieth day a fter the 
election, n o t ic e  o f  any independent expenditure in excess o f  $200 .00 m ade on the day before 
or the day  o f  th e  election  shall be delivered to the clerk . T h e  notice shall specifically state 
the nam e o f  th e  candidate or candidates w hom  the in depen den t expenditure is in tended to 
support or  o p p o s e . Each independent expenditure shall be reported  as a separate item  in 
each n otice .

(b ) Any n atu ra l p erson  m aking an independent expenditure in  excess o f  $200.00 shall com ply  
with the d is c lo s u re  requirem ents o f  section  13-2-13, "E lection  M aterials And A dvertising  
Supporting O r  O pposing  Candidate To C ontain  Sponsor’s N a m e," B.R.C. 1981.

(c ) E xpenditures b y  any natural person on b eh a lf o f  a candidate  th at are, in any way, d irectly  or 
indirectly, c o n tro lle d  by, coordinated w ith, or m ade upon consu ltation  w ith any candidate or 
the ca n d id a te ’s com m ittee or agent th ereo f shall be considered  a contribution to the 
candidate a n d  subject the candidate and the con tributor to any applicable penalties 
contained in  th is  chapter. Such expenditures also count tow ard  the expenditure lim it o f  any 
candidate w h o  h as received public funding under this chapter.

(d ) Individuals w h o  m ake an independent expenditure on b e h a lf  o f  any candidate w ho has 
received p u b lic  funding  under this chapter shall keep records o f  the tim e, place, and general 
subject m a tte r  o f  all consultation w ith any person about th e  substance, venue, and tim in g  o f 
the ex p en d itu re , w hich  records shall be given  to the city  m anager i f  the manager m akes a 
dem and fo r  sa m e . The manager is authorized to m ake such  a dem and any time the m anager 
has a r e a so n a b le  suspicion  that the expenditures w ere con tro lled  by or coordinated w ith  or 
made upon  co n su lta tion  with, any candidate or candidate’s com m ittee or agent thereof.

13-2-11 S t a t e m e n t  O f  C o n tr ib u t io n s  A n d  E x p e n d itu r e s  O f  I s s u e  C o m m itte e .

(a ) The tre a su re r  o f  each issue com m ittee shall file a statem ent o f  contributions and exp en d i
tures a c c o rd in g  to  the follow ing schedule: 1 2 3

(1 ) Three d a y s  a fter the com m ittee accepts a contribution  or m akes or obligates it se lf  to 
make an e x p e n d itu re , or three days after ballot certification  i f  the com m ittee has accepted 
con tribution s o r  m ade expenditures in anticipation  o f  ba llot proposition  certification;

(2 ) On th e  tw en ty -e igh th  day prior to the election ; and

(3) On the fou rte e n th  day prior to the election .

/



(b) The statem ent shall con ta in :

(1) The nam es and ad d resses  o f  each person m akin g  con tr ib u tion s  to  the treasurer’s 
know ledge, and the am ou n t, dates, and nature o f  such  con trib u tion s sin ce  the last report 
required to  be filed by th is  section , unless the statem ent is the first o n e  requ ired ;

(2) The cum ulative  tota l v a lu e  o f  the contributions received;

(3) The nam es and a d d resses o f  each  person to w hom  an expend itu re h a s  been  m ade and the 
am ount, date, and p u rpose  o f  such  expenditure since the last s ta te m e n t  requ ired  by this 
section, un less the sta tem en t is the first one required;

(4) The cum ulative tota l v a lu e  o f  all expenditures m ade; and

(5) A  lis tin g  o f  the am ou n t o f  each  individual anonym ous con tr ib u t io n , together w ith the 
total o f  all anonym ous con tribution s received from  the last s ta te m e n t  requ ired  by this 
section, un less th is sta tem en t is the first one required.

(c) By 5:00 p .m . on the T h u rsd a y  before  the election, th e treasurer o f  e a c h  issu e  com m ittee shall 
file a statem ent o f  con trib u tion s and expenditures, providing th e  in fo rm a tion  required by 
subsection  (b) o f  this se ction , together w ith  anticipated con trib u tion s and  expenditures for 
the rem ainder o f  the cam p a ig n , i f  any, before or after the election.

(d) On the th irtieth  day a fter  th e  election , the treasurer o f  each issu e  co m m itte e  shall file w ith 
the city m anager a final sta tem en t o f  contributions and ex p en d itu res , sta ting  the inform a
tion requ ired  by su bsection  (b) o f  this section and, i f  a balance re m a in s  on the com m ittee’s 
books, the in tended  d isp osition  o f  that balance. I f  such  a balance r e m a in s , the candidate and 
treasurer shall file a fin a l statem ent sixty days a fter the e le c t io n  show ing  the actual 
d isposition  o f  that ba lance.

O rdinance N os. 7289 (2003); 7390  (2004).

13-2-12 Political Committee Filing And Reporting Requirements.

A  political com m ittee w hich  is , b y  v irtue o f  its support for or o p p o s it io n  to  a candidate for a 
political office other than th a t o f  c ity  council o f  the city, or for a b a llo t p ro p o s it io n  appearing on 
the ballot o f  an  en tity  other th a n  the city, required to file, and does file  w it h  th e  secretary o f  state 
or the county c lerk  and recorder, or both , the disclosures required by s e c t io n  1-45-108, C.R.S., and 
com plies w ith the reporting  an d  filing  requirem ents o f  section  1 -45-109, C .R .S ., and disposes o f 
unexpended cam paign  con tribu tion s pursuant to section 1-45-106, C .R .S .,  is  exem pt from  the 
separate filing and reportin g  and unexpended cam paign contribution  requ irem ents o f  this 
chapter. But such  a com m ittee sh all file w ith the city m anager, w ith in  th ree  days o f  its first 
acceptance o f  a contribution  or  expenditure in support o f  or opposition  to  a candidate for city 
council or a c ity  ba llot prop osition , a fu ll and correct copy  o f  its r e g is tra t io n  statem ent as filed 
w ith the secretary  o f  state p u rsu a n t to subsection 1-45-108(3), C.R.S., a n d  th e  m ost recent other 
report or d isclosure w hich it h a s  filed  w ith  the secretary o f  state or an y  c o u n ty  clerk  and recorder, 
and shall th ereafter file w ith  th e  city  m anager fu ll and correct copies o f  e v e ry  disclosure or report 
on the same day it files such  a docum ent w ith either state official, p lu s  an  expenditure report 
conform ing w ith  section 13-2-9 , "Statem ent O f Contributions And E x p e n d itu re s  O f Unofficial 
Candidate C om m ittee," or 13-2-11, "Statem ent O f Contributions A n d  E xpen ditu res O f Issue 
Com m ittee," B .R .C . 1981, as ap p licab le , segregating, insofar as p oss ib le , expenditures made on 
the city election.



13-2-13 Election Materials And Advertising Supporting Or Opposing Candidate To 
Contain Sponsor's Name.

All persons com posing, p resen tin g , or d istributing inform ation in  an y  o f  the follow ing form s, 
which expressly  opposes or supports any candidate o r  candidates, s h a ll  include therein the nam e 
o f  the person  who financed  the com position, presentation, or d is tr ib u t io n  o f  such inform ation: 
posters, advertisem ents, lea flets , flyers, brochures, letters, p ostca rd s , record s, or tapes.

13-2-14 Solicitation For Candidate Campaign Funds.

W henever any person m akes an expenditure for the purpose o f  s o l ic i t in g  any contribution through 
any broadcasting  station , new spaper, m agazine, outdoor ad vertis in g  facility , d irect m ailing or any 
other type  o f  general pu b lic  political advertising fo r  the p u rp ose  o f  financing com m unications 
expressly advocating the e lection  or defeat o f  a clearly  identified c a n d id a te , such com m unication:

(a) I f  authorized  by a can d id a te  or com m ittee or any  agent th e r e o f , shall clearly  state that the 
com m unication  has been  so authorized;

(b) I f  pa id  for by oth er person s but authorized by a candidate o r  com m ittee , or its agents, shall 
c learly  state that th e  com m unication  is paid fo r  by such o th e r  persons and authorized by 
such  candidate or com m ittee , or its agents; or

(c) I f  n ot authorized by  a candidate or com m ittee, or its agents, s h a l l  clearly  state the name o f  
the person  w ho pa id  for the com m unication and state th a t  th e  com m unication is not 
authorized  by any can d id a te  or com m ittee.

(d) E ach candidate and com m ittee shall include on  the face or  f r o n t  page o f  all literature and 
advertisem ents so lic it in g  contributions the follow ing notice:

"A copy  o f  our rep ort is filed  w ith the City C lerk o f  the C ity o f  B ou ld er , C olorado."1

13-2-15 Filing, Preservation, And Public Inspection Of Statements.

(a) P ersons required by  th is  chapter to prepare and file s ta tem en ts  shall do so on the basis o f  
in form ation  that is com p lete  and current at least as of 5 :00 p .m . on  the second calendar day 
before the filing date.

(b) Persons required by  th is  chapter to file statem ents or d e liv e r  n o tices  shall file such state
m ents or notices w ith  th e city  m anager on form s that the m a n a g e r  provides.

(c) The c ity  m anager sh a ll preserve all statem ents filed under th is  chapter for a period o f  six 
m onths from  the da te  o f  the election or, in th e case o f  a su cce ss fu l candidate, until six 
m onths after the person  finally  leaves office. Such  statem ents co n stitu te  a part o f  the public 
records o f  the city  and sh all be available for public inspection d u r in g  norm al business hours.

13-2-16 Notice Of Disclosure Requirements And Enforcement.

The city m anager shall ad m in ister  the provisions o f  th is article an d  sh a ll:

(a) P ublish  a sum m ary o f  th e  filing and reporting required o f  ca n d id a te s  and com m ittees and 
independent expend itu res in a newspaper o f  general c ircu la tion  in  the city on the forty-fifth

'Demr«d from 2 U.S.C. 436.



day before each  regular m u n ic ip a l election , or as soon th erea fter  as p ra ctica b le  after the 
calling o f a sp ecia l election , a n d  ag a in  tw o w eeks after each m unicipal e lection ;

(b) Prepare and m ake available t h e  form s to be used in filing the statem ents req u ired  by th is 
chapter;

(c) Prepare and provide to each  ca n d id a te  or organization upon its  first filing w ith  th e m anager 
a checklist o f  th e  statem ents re q u ire d  and the specific calendar date each is d u e ;

(d) Keep a record o f  persons or o rg a n iz a tio n s  to whom  the form s and check lists w ere  g iven  and a 
record o f the date  such filings w e r e  received;

(e) U pon concluding on the b a s is  o f  such  records, com plaints, or other in form a tion  that a 
candidate or organization  h a s  n o t  filed the required statem ents or has filed  in com plete  or 
incorrect statem ents, im m ed ia te ly  notify, either verbally  or in  w riting, the p erson  requ ired  to 
file that such person  m ust f i le  th e  m issing statem ent or provide the in form a tion  w ith in  
seventy-two h ours o f  the m a n a g e r ’s notice; and

(f) A s soon as p ractica l after a n y  can d id a te  signs a contract w ith  the city for  m a tch in g  funds, 
the m anager sh a ll publish n o t ic e  o f  that fact electronically  on  the city ’s w eb s ite , in  the city ’s 
regu lar news release, and as p a r t  o f  the next available w eekend  new spaper lis tin g  o f  up
com ing city governm ent a c t iv it ie s .

13-2-17 Contribution Limitation.

No candidate for c ity  council, o r  ca n d id a te  com m ittee, or u nofficia l candidate com m ittee , shall 
solicit or accept an y  contribution , in c lu d in g  any "in-kind" contribution , that w ill cau se  the total 
contributions from  any person to  e x ce e d  $100.00 to that candidate w ith  resp ect to  any single 
election. The recip ient o f  any co n tr ib u t io n  w hich  w ould cause th e tota l am ount o f  con tribution s to 
a candidate from a single person  to  ex ceed  $100.00 shall prom ptly  return  any su ch  excess to the 
donor. The candidate and the ca n d id a te ’s com m ittee shall be treated  as one, and a con tribution  to 
one is counted as a contribution  to  th e  other. Contributions to u nofficia l candidate com m ittees are 
separately subject to  the $100.00 lim ita tio n .

13-2-18 Anonymous Contributions.

(a) Anonym ous contributions to  a n y  candidate or candidate com m ittee or u n o ffic ia l candidate 
com m ittee m ay not be r e ta in e d  or expended by the candidate or com m ittee. Anonym ous 
contributions also may not b e  re ta in ed  or expended by a po litica l com m ittee in so fa r  as it is 
reasonably possib le  to d iscern  from  the contribution that it  w as in tended to  support that 
com m ittee’s e fforts to elect o r  d e fe a t  a candidate. I f  anonym ous contributions are received by 
a candidate or com m ittee, th e y  sh a ll be disposed o f  as follow s:

(1) I f  the candidate has a cce p te d  public financing under th is chapter, a ll anonym ous 
contributions to  the can d idate  o r  the candidate’s com m ittee shall be forw a rd ed  to the city  
clerk  with the next required r e p o r t , noted in the report, and deposited  in th e g en era l fund o f  
the city.

(2) U nofficial candidate co m m itte e s , political com m ittees, and candidates and  candidate 
com m ittees o f  candidates w h o  h a v e  not accepted public financing under th is  chapter shall 
donate anonym ous con trib u tion s to  any charitable organization  recognized b y  the Internal 
Revenue Service pursuant to  se c t io n  501(c)(3) o f  the Internal Revenue C ode or to the city, 
and the distribution  of such  fu n d s  shall be indicated on the next report req u ired  to be filed 
pursuant to section  13-2-8, "S ta tem en t O f Contributions A nd E xpenditures O f O fficial



Candidate C om m ittee," or 13-2-9, "S ta tem en t O f Contributions And E x p e n d itu re s  O f 
U nofficial Candidate C om m ittee," B .R .C . 1981.

(3) I f  an anonym ous contribution  is d on ated  to a charitable organization re co g n iz e d  by the 
Internal Revenue Serv ice  pursuant to  section  501(c)(3) o f the Internal R e v e n u e  C ode, the 
candidate or com m ittee shall retain  th e  envelope or other container in w h ich  it arrived, 
together with any oth er m aterial w hich  arrived with it, and a photocopy o f  th e  con trib u tion  
itse lf (show ing only the am ount and seria l num ber o f any b ills), and sh a ll re ta in  such 
inform ation as candidate or com m ittee records for at least six m onths after th e  e le c t io n , and 
shall make such records available to th e c ity  m anager upon request.

(b ) I f  an anonym ous contribution  is rece ived  by an issue com m ittee, the treasu rer  sh a ll retain  
the envelope or other container in w h ich  it arrived, together w ith  any other m a te r ia l which 
arrived with it, and a photocopy o f  th e  contribution  itself (show ing only th e  a m ou n t and 
serial num ber o f  any bills), and shall reta in  such inform ation as com m ittee r e co r d s  for at 
least six m onths a fter the election , and  shall m ake such records ava ilab le  to  the city 
m anager upon request.

13-2-19 U n e x p e n d e d  C a m p a ig n  C o n t r ib u t io n s .

U nexpended contributions to candidates or com m ittees may be donated to a n y  charitab le  
organization  recognized by  the Internal R even ue Service pursuant to  section 5 0 1 (c ) (3 )  o f  the 
Internal Revenue Code or returned to the contributor, and the distribution o f such  fu n d s  shall be 
indicated on the final report o f  the com m ittee  required to be filed pursuant to  s e c t io n  13-2-8, 
"Statem ent O f C ontributions And E xpen ditu res O f O fficial C andidate C om m ittee," o r  13-2-9, 
"Statem ent O f C ontributions A nd E xpen ditu res O f Unofficial Candidate C o m m itte e ,"  B .R.C. 
19811.

13-2-20 P u b lic  M a tc h in g  F u n d s .

(a ) The city w ill allocate and provide m atch ing  funds, up to fifty percent of the e x p e n d itu re  lim it 
as herein defined, to  any city  council can d idate  who meets the eligibility re q u ire m e n ts  set 
out in section 13-2-21, "E lig ibility  For M atch ing  Funds," B.R.C. 1981. The e x p e n d itu re  lim it 
shall be set at $0.15 per registered c ity  v oter  as o f  the day after the date set b y  s ta te  law for 
the purging o f  registration  records o f  th e  e lection  year. This lim it shall be a d ju s te d  based on 
changes in the Consum er Price Index (a ll item s) o f  the U.S. Departm ent o f  L a b or, B ureau  o f  
Labor Statistics, for the statistical area  w hich  includes the city, in an am oun t e q u a l to the 
percentage change for the preceding tw o years. Only actual currency or its e q u iv a le n t  shall 
be m atched w ith public funds. N either loans nor in-kind contributions nor a m o u n ts  exceed 
ing $100.00 from  the candidate ’s personal w ealth  shall be eligible for m atching fu n d s .

(b ) A fter m eeting the e lig ib ility  requ irem ents, any candidate may request m a tch in g  fu n d s from 
the city no more frequently  than once per week in amounts no less than $ 5 0 0 .0 0 . T h e  final 
request for m atching funds m ust be subm itted  to the city no later than fou rteen  d a y s  before 
the election, but m ay be for less than $500 .00 .

13-2-21 E l ig ib il ity  F o r  M a tc h in g  F u n d s .

A  candidate who m eets the follow ing requ irem ents shall be eligible to receive m a tch in g  fu nds:

(a ) The candidate raises at least ten percen t o f  the expenditure lim it from in d iv id u a l con tribu 
tors. No more than $25.00 o f  each con tribution  may be counted toward the ten p e r ce n t ; and

‘Compare 1-45-106. CJLS.



(b) T he can d idate  signs a contract w ith  the city  c o m m itt in g  to the follow ing:

(1 ) A g rees  to lim it his or her expenditures to  $ 0 .1 5  per registered voter o f  the city  as o f the 
day  a fter  the date set by state law  for the p u r g in g  o f  registration  records o f  the election  year. 
T h is  lim it shall be adjusted based  on changes in  th e  Consum er Price Index (a ll item s) o f the 
U .S . D epartm ent o f  Labor, B ureau  o f  Labor S ta t is t ic s , for  the statistical area w hich  includes 
th e  city , in  an am ount equal to th e percentage c h a n g e  for the preceding two years;

(2) A g rees  to contribute to h is or her cam paign  n o  m ore than tw enty percent o f  the expendi
tu re  lim it from  his or her own personal w ealth ;

(3) A g rees  to return  at least fifty  percent o f  a n y  u nexpen ded  funds to the city, but not m ore 
th a n  th e  m atching funds received; and

(4) A g rees  to treat any carryover funds fr o m  a  previous cam paign as funds from  the 
ca n d id a te ’s personal wealth, su b ject to the lim its  o f  such  funds.

13-2-22 Violations And Penalty.

(a) C rim in a l A cts A nd Penalties: N o person shall:

(1) F ile  any statem ent requ ired by this c h a p te r  th at the person knows contains false 
in form ation ;

(2) F a il to  file a required statem ent within se v e n ty -tw o  hours o f  having been  notified  by the 
c ity  m anager pursuant to subsection  13-2-16(e), B .R .C . 1981;

(3 ) F a il to provide required in form ation  n e ce s s a r y  to  com plete a required statem ent w ith in  
seven ty -tw o hours o f  having been  notified b y  th e  city  m anager pursuant to subsection
13 -2 -1 6 (e ), B .R .C . 1981;

(4) K now in gly  m isstate or m isrepresent the n a m e  o f  the person who financed the com posi
tion , presentation  or d istribution  o f  in form ation  as requ ired by section 13-2-13, "E lection  
M a ter ia ls  A nd A dvertising Supporting Or O p p o s in g  Candidate To Contain S p onsor ’s N am e," 
B .R .C . 1981; or

(5) F a il to  com ply w ith any o f  th e other re q u ire m e n ts  o f  this chapter;

(6) A n y  person  convicted o f a violation  o f  th is  su b section  is subject to a fine not to  exceed
$ 1,000 .001 .

(b) C iv il Rem edies:

(1) F or  the purposes o f  this subsection, "this o rd in a n ce " m eans those provisions adopted by  
th e p eop le  in  the 1999 regular m unicipal e le c t io n  as p laced on the ballot in  O rdinance No. 
6097 , including, w ithout lim itation , any c o n tr a c t  entered into pursuant to subsection
13 -2 -21 (b ), B .R.C. 1981* 2.

(2) A n y  registered elector o f  th e city  may b r in g  a  c iv il action including, w ithout lim itation, 
an action  for injury, and m ay sue for in ju n ctiv e  re lie f  to enjoin v iolations or to com pel 
com p lian ce  w ith this ordinance consistent w ith  paragraph  (b)(3) o f  this section, provided

Ordinance No. 5639, effective July 15, 1994.
2These are found in this chapter as the definition of "independent expenditure" in section 13-2-2, "Definitions," B.R.C. 1981, 
subsection 13-2-9(d), B.R.C. 1981, concerning independent expenditures by unofficial candidate committees, these civil 
enforcement provisions, and sections 13-2-10, "Independent Expenditures," 13-2-17, "Contribution Limitation," 13-2-20, "Public 
Matching Funds," and 13-2-21, "Eligibility For Matching Funds," B.R.C. 1981.



such p e r s o n  first files with the city attorney a w ritten  request for the city attorney to 
com m en ce  action . The request shall include a statem ent o f  grounds for believing a cause o f  
action e x is t s . T he city  attorney shall respond w ithin ten  days after receipt o f  the request 
in d ica tin g  w hether the city attorney intends to file a c iv il action. I f  the city  attorney 
in d icates in  th e affirm ative and files su it w ith in  th irty  days thereafter, no other civil action 
for th e  sa m e  violation  may be brought unless the action  brought by the city attorney is 
d ism issed  w ith ou t prejudice.

(3) A n y  ca n d id a te  or candidate com m ittee w ho know ingly  accepts a contribution in excess o f 
$100 .00 o r  exceeds the expenditure lim it in violation  o f  the contract with the city  and this 
o rd in an ce  is  liab le  in a civil action in itiated by the city  a ttorn ey  or by a registered elector o f  
the c ity  f o r  an  am ount up to $500.00 or three tim es the am ount by w hich the contribution or 
ex p en d itu re  lim it is exceeded, w hichever is greater.

(4) In  d e te rm in in g  the am ount o f  civil liability, the court m ay take into account the 
ser iou sn ess  o f  the violation  and culpability  o f  the defendant.

(5) T h e  c i t y  attorney shall enforce all provisions o f  th is ord in an ce.

(6) T h e  c ity  council is em powered to create an ad visory  com m ittee and other enforcem ent 
p roced u res  as it deem s appropriate to im plem ent this ord in an ce .



TITLE 13 E L E C T IO N S  AN D  CAMPAIGN D ISCLOSU RES AN D  A C T IV IT IE S  

C h a p t e r  3 C a m p a ig n  A c t iv i t ie s 1

Section:
13-3-1 Legislative Intent
13-3-2 Cam paign A d v e r tis in g  Requirem ents
13-3-3 C ontributions B y  C it y  C ontractors
13-3-4 Contributions In  N a m e  O f A nother Prohibited
13-3-5 L im itation On C o n tr ib u t io n  O f Currency
13-3-6 M isrepresentation  O f  C am paign  Authority

13-3-1 L e g is la t iv e  I n t e n t .

The purpose o f  th is chapter is  to  regu late election cam paign activities in m u n icip a l elections. The 
provisions o f  th is chapter h a v e  been  m odeled on portions o f  the Federal E lection  C am paign  Act, 2 
U .S.C. sections 435 and 4 4 1 . M odifications have been m ade w here n ecessary  to m eet specific 
needs o f the city2. The p r o v is io n s  o f  this chapter concerning m unicipal e lection  cam paign  activi
ties are exclusive, and su p e rse d e  any state statute on the subject, w hether in  con flict herewith or 
not, including, without lim ita t io n , article  1-45, C.R.S.

13-3-2 C a m p a ig n  A d v e r t i s in g  R e q u ir e m e n ts .

No person w ho sells space in  a new spaper or magazine to a candidate or com m ittee to use in 
connection w ith  a m unicipal e le c t io n  m ay charge an am ount for such space w hich  exceeds the 
am ount charged for com p a ra b le  u se o f  such space for other purposes3.

13-3-3 Contributions By City Contractors.

It shall be unlaw ful for an y  p e r so n  w ho enters into any contract w ith the c ity  or any departm ent 
or agency th ereo f either fo r  th e  rendition  o f personal services or fu rn ish in g  any m aterial, 
supplies, or equipm ent to th e  c ity  or any departm ent or agency thereof, or for se llin g  any land or 
building to the city  or any d e p a rtm e n t or agency thereof, i f  paym ent for the perform ance o f  such 
contract or paym ent for su ch  m a teria l, supplies, equipm ent, land, or bu ild in g  is to be made in 
w hole or in part from funds ap p rop ria ted  by the city council, at any tim e betw een  the com m ence
m ent o f  negotiations for a n d  th e  later o f  com pletion o f perform ance under or  th e term ination o f 
negotiations for such con tra ct o r  furn ish ing o f  m aterial, supplies, equ ipm ent, land, or buildings, 
d irectly  or indirectly  to m ak e a n y  contribution  o f m oney or other things o f  va lu e , or to prom ise ex
pressly or im pliedly  to m a k e  an y  such contribution to any candidate or com m ittee  or to any 
person for any political p u r p o s e  or use in any city election; or know ingly to  so licit any such 
contribution from  any such p e r s o n  for any such purpose during any such p eriod 4.

13-3-4 Contributions In Name Of Another Prohibited.

No person shall make a co n tr ib u t io n  in the name o f  another person or k n ow in gly  perm it such 
person ’s nam e to be used to  e f fe c t  such a contribution, and no person shall know ingly  accept a 
contribution m ade by one p e r s o n  in  the nam e o f another person6.

'Adopted by rvn» No 4934. Am ended by Ordinance Nos. 5218, 5800. 6018. Repealed and reenacted by Ordinance No. 7136.
•See Buckley v. Valeo. 424 US. 1 (1976). 
*Demred from 2 U.S.C. 435.
‘ Derrred from 2 U.S.C. 441(c).
*Derrred from 2 U 5.C . 441(f).



13-3-5 Limitation On Contribution Of Currency.

N o person  shall m ake contributions o f  c o in  or paper currency o f  the United S ta te s  o r  o f  any 
fo re ig n  country to or for th e benefit o f  a n y  candidate or com m ittee, which, in  th e  agg reg ate , 
ex ceed  $100.00 w ith  respect to  any cam p aign  in  w hich  such candidate or com m ittee is  p a rt ic ip a t
in g  for  a m unicipal election1.

13-3-6 Misrepresentation Of Campaign Authority.

N o candidate or political com m ittee or an y  agen t th ereo f shall make any  fraudulent m is r e p re s e n 
ta tio n  as speaking or w ritin g  or otherw ise acting  for or on beh alf o f  any other c a n d id a te  or 
com m ittee  on a m atter w hich  is dam aging to  such  other candidate or com m ittee; or w il l fu l ly  and 
k n ow in g ly  participate in or conspire  to p a rtic ip a te  in  any plan, schem e, or  design to  d o  s o 1 2.

1Derived from 2 U.S.C. 441(g).
2Derived from 2 U.S.C. 441(h).



TITLE 13 ELECTIONS AN D  C A M P A IG N  DISCLOSU RES AND A C T IV IT IE S 

C h a p te r  4 C o m p la in ts  R e la te d  T o  E l e c t i o n  P r o c e d u r e s  A n d  R e g u la t io n s 1

S ection :
13-4-1 L egislative Intent
13-4-2  A llegation  O f Election Code Violation 
13-4-3 In itial Review O f Request For A ction  
13-4-4  D enial O f Request For A ction  By C ity  C le rk  
13-4-5  D eterm ination  By City C lerk  Final 
13-4-6  Pow er O f City Clerk To Hold H earings 
13-4-7 H earing Procedures
13-4-8  N egative D eterm ination By City C lerk
13-4-9  P ow er O f City Clerk To Issue R em edia l O rd er  Or W arning Letter 
13 -4-10  R eferral To City Attorney For C rim in a l O r  C ivil Prosecution 
13-4-11 Rem edies N ot Exclusive
13-4-12 N o Appeal To City C ouncil
13-4-13 Confidentiality  O f Investigation

13-4-1 L e g is la t iv e  In ten t.

T he prov ision s o f  th is chapter are intended to  a ss is t  w ith the enforcem ent o f  the regu latory  
p rov is ion s  o f  chapters 13-2, "Cam paign F in a n c in g  D isclosure," and 13-3, "C am paign  A ctiv ities," 
B .R .C . 1981. The procedures set forth in th is  ch a p te r  are not exclusive and shall supplem ent 
oth er ap p licab le  enforcem ent provisions.

13-4-2 A l le g a t io n  O f  E le c t io n  C o d e  V io la t io n .

(a) A  request for action stating that any p ro v is io n  o f  chapter 13-2, "C am paign  F inancing 
D isclosure" or chapter 13-3, "Cam paign A c tiv it ie s ,"  B.R.C. 1981, o f  th is title has been  
v io la ted  m ay be subm itted to  the city c le rk . T h e  request for action shall be in w riting  and 
m u st be subm itted no later than forty-five d a y s  follow ing any election in w hich  it is a lleged  
th a t the m isconduct occurred. The request fo r  action  shall:

(1 ) R equest that the city attorney file a c iv i l  a ction ;

(2 ) Identify  the particular provisions o f  c h a p te r  13-2, "Cam paign F inancing D isclosure,” or 
13-3 , "C am paign A ctivities," B.R.C. 1981, th a t  alleged ly  were violated;

(3 ) State the factual basis for that a llega tion ;

(4 ) Identify  any relevant docum ents or o th e r  ev id en ce ; and

(5 ) Identify  any witnesses or  persons w ith  re le v a n t knowledge.

(b) T h e  city  clerk w ill notify the party nam ed in  the request for action (the "respondent” ) and 
m ay provide the respondent an opportunity  to  provide inform ation or otherw ise respond to 
th e allegations o f  the request for action.

'Adopted by Ordinance No. 7214.



13-4-3 I n i t ia l  R e v i e w  O f  R e q u e s t  F o r  A c t io n .

The city clerk  w il l  evaluate  the request for action  and all in form ation  in  the clerk’s possession  
related  to th e  r e q u e s t  for action to determ ine w hether th ere  is probable  cause to be lieve  that 
fu rther in v e s tig a t io n  w ould  disclose a v io lation  by the resp on d en t. The city  clerk may, at the 
clerk ’s d iscretion , con su lt w ith  the city attorney or delegated  leg a l counsel regarding th is review. 
Such d eterm in a tion  shall be m ade based upon the request fo r  action , any inform ation provided  by 
the person w h o  file d  th e request for action or the party  nam ed in  th e request for action, and  upon 
such  additiona l in fo rm a tion  as the clerk m ay determ ine to be  pertin en t.

13-4-4 D e n ia l  O f  R e q u e s t  F o r  A c t io n  B y  C ity  C le rk .

I f  the city c le rk  d eterm in es  that no probable cause exists th a t fu rth er  investigation  w ould disclose 
a violation b y  th e  respon den t, the city clerk shall c lose the file  w ith  regard to the m atter. In that 
event, the c ity  c le r k  sh all so notify  both the com pla inant and th e  respondent. Such notice shall be 
su fficient i f  it  is  accom p lish ed  by depositing it w ith  the U n ited  S tates P ostal Service addressed to 
the last know n a d d re ss  o f  the com plainant and the respondent. T he city  clerk  m ay also determ ine 
th at the v io la t io n , i f  any, can be cured after exercise  o f  the c ity  m a n a ger ’s pow ers under chapter 
13-2, "C am paign  F in an cin g  D isclosure," B .R .C . 1981, and, i f  th e  v io la tion  is cured, m ay deny the 
request for a c t io n  on  th at basis w ithout further review .

13-4-5 D e t e r m in a t io n  B y  C ity  C le rk  F in a l .

(a) A  d e term in a tion  by  the city clerk that there is no p roba b le  cause that further investigation  
would d is c lo s e  a v iolation  by the respondent shall be final. Cure o f  a violation  through 
exercise o f  th e  c ity  m anager’s pow ers under chapter 13-2, "C am paign  Financing D isclosure," 
B.R.C. 1 9 8 1 , a lso  shall be final. No appeal or review  from  such  determ inations shall be 
perm itted, a n d  th e city  attorney w ill not brin g  any c iv il or crim inal enforcem ent action 
against a p a r t y  in  either circum stance.

(b ) A  d eterm in a tion  by  the city clerk that there is probable cau se  th at investigation w ill d isclose 
a v io lation  b y  th e  respondent shall also be final. No d e fe ct in  the city  clerk ’s determ ination  
shall c o n s titu te  a defense at any hearing  held  by  a city  c le rk  or at any judicia l enforcem ent 
proceeding.

13-4-6 P o w e r  O f  C i t y  C le r k  T o H o ld  H e a r in g s .

T he city clerk  is  em p ow ered  to receive evidence and m ake recom m endations w ith regard to any 
request for a c t io n . T h e  purpose o f  such hearings w ill be to determ in e  w hether sufficient evidence 
o f  a v iolation  b y  th e  respondent exists to w arrant bringing  a c iv il or crim inal action. The city 
clerk  may sch e d u le  hearings, m andate the appearance o f  w itn esses through the issuance o f 
subpoenas and  m a n d a te  the provision o f  docum ents through  th e  issuance o f  subpoenas fo r  docu
m ents. S u bpoenas fo r  docum ents m ay be d irected  to any cu stod ia n  o f  records or to an y  other 
person  p ossess in g  or  controlling  such records.

13-4-7 H e a r in g  P r o c e d u r e s .

The follow ing p ro ce d u re s  shall be used by the city  clerk  in any h earing :

(a) The city  c le r k  sh a ll fix the date, tim e, duration , and p lace  o f  each  hearing;



(b ) T he com p la in an t and th e respondent may each  be rep resen ted  by  counsel or other authorized  
rep resen ta tive ;

(c) T he city  clerk  m ay receive  and consider testim ony u n d e r  oa th , as w ell as evidence o f 
w itn esses by a ffid a v it, g ivin g  such evidence on ly  such w e ig h t as seem s proper after con sid er
ation  o f  any o b je ctio n  m ade to its adm ission;

(d ) T he legal ru les o f  ev id en ce need not be strictly  applied by th e  c ity  clerk . The city  clerk  sh a ll 
accep t or re je ct ev id en ce  based upon the city  clerk’s e v a lu a tio n  o f the reliab ility  o f th at 
ev id en ce; and

(e) T he city  clerk  m ay re fe r  to  the provisions in  chapter 1-3 , "Q u a si-J u d ic ia l H earings," B .R .C . 
1981, re la tin g  to  q u a si-ju d icia l hearings, for guidance w ith  r e s p e c t  to procedures that m ay be 
u tilized  at any h ea rin g  held  pursuant to th is section . H ow ever, fin a l decision s regarding such  
procedu res sh a ll be determ ined by the city  clerk  in co n fo rm ity  w ith  the in tent o f th ese 
provision s and in  a m anner consisten t w ith general p rin cip les  o f  due process.

13-4-8 Negative Determination By City Clerk.

If, upon com pletion  o f  th e city  clerk ’s evaluation  o f  evidence, th e  c ity  clerk  determ ines th at th ere 
is in su fficien t ev id en ce  o f  a v io la tion  by the respondent to w a rra n t brin gin g  a civ il or crim in al 
action , the in v estig a tion  sh a ll be term inated concern ing th at re sp o n d e n t. In th at event, the city  
clerk  sh all n otify  b oth  th e com plainant and the respondent o f  th is  determ ination . Such n otice  
sh all be su fficien t i f  it  is  deposited  w ith  the U n ited States P o s ta l S erv ice  addressed to the la st 
know n address o f th e  com p la in an t and the respondent.

13-4-9 Power Of City Clerk To Issue Remedial Order Or Warning Letter.

If, upon com pletion  o f  th e hearing  process, th e city  clerk d e te rm in e s  that su fficien t ev iden ce 
exists to  brin g  a c iv il or  crim in a l action , the city  clerk  may d ire c t th e  respondent to take rem edial 
actions in clu d in g , w ith ou t lim ita tion , the follow ing:

(a ) F ilin g  a corrected  d isclosu re  form ;

(b ) P u blish in g  corre ctiv e  ad vertisin g;

(c) R efunding any p riv a te  con tribution s obtained under fa lse p re te n se s ; and

(d ) R efunding to th e  c ity  any public m onies in appropriately  o b ta in e d  for the financing o f election  
activ ities.

The city  clerk  m ay a lso  issu e the respondent a w arn ing letter. T h e  c ity  attorney m ay bring a c iv il 
action  follow in g  com p lia n ce  w ith  a rem edial order as described in  su bsection s (a ) through (d ) o f 
th is section  for th e p u rpose o f incorporating th e term s o f  th e  ord er in to a consent decree. 
O therw ise, a w arn in g  le tte r  or com pliance by the respondent w ith  a rem edial order w ill end th e 
process, and no c iv il or  crim in a l action  w ill be filed .

13-4-10 Referral To City Attorney For Criminal Or Civil Prosecution.

I f upon com pletion  o f  th e form al hearing p rocess, the c ity  c le r k  determ ines that su fficien t 
eviden ce ex ists to  b rin g  a c iv il or crim inal action  and if  th e m a tte r  is not resolved through a 
w arning letter or com p lian ce  w ith a rem edial ord er issued by th e  c ity  clerk , the m atter shall be 
referred  to the city  a ttorn ey  and delegated legal counsel. In su ch  an  in stan ce, the city  attorney or



delegated  legal cou n sel w ill e v a lu a te  th e  case to determ ine w hether or not crim in a l p rosecu tion  or 
th e bringing o f a c iv il en forcem en t a ctio n  is in  the public in terest.

13-4-11 Remedies Not Exclusive.

The procedures set forth  by th e se  p rov ision s sh all not im pair th e rig h t o f  an y  in terested  party, 
in clu d in g  the city  clerk , the c ity  a ttorn ey , or a com plainant, to  n o tify  th e d is tr ic t a ttorn ey  or the 
p o lice  o f crim es th a t m ight be in v e s tig a te d  or p oten tia lly  p rosecu ted  by  th ose a g en cies. N or shall 
th ese provision s p reclu d e the c ity  a tto rn ey  from  bringing crim in al charges w ith ou t first exhaust
in g  th e adm in istrative h earin g  p r o ce s s  set forth  in  these p rov ision s i f  the c ity  a ttorn ey  fee ls  that 
th ere is su fficien t basis for a c r im in a l prosecution  and th at th e in terests o f  ju s tice  requ ire 
prosecution  p rior to  exhaustion  o f  th e  ad m in istrative process d escribed  in  th ese  p rov ision s.

13-4-12 No Appeal To City Council.

N o decision  by th e  city  clerk  m a d e  p u rsu a n t to th is chapter sh a ll be review ed  or  reversed  by  the 
city  council. T he city  coun cil sh a ll n o t becom e involved in  the h a n d lin g  o f an y m a tter brou gh t or 
in vestigated  pu rsuant to  th ese p ro v is io n s . N othing in th is ch apter sh a ll be deem ed  to  create a 
righ t o f  appeal to  th e city  cou n cil b y  a  person  nam ed in  a requ est for action .

13-4-13 Confidentiality Of Investigation.

The contents o f file s  rela tin g  to  p e n d in g  in qu iries or in vestigation s in to  p ossib le  v io la tion s o f the 
provision s o f ch apter 13-2, "C a m p a ig n  F inancing D isclosu re," or 13-3, "C am p aign  A ctiv ities ," 
B .R .C . 1981, sh a ll not be m ade p u b lic  by  the city  clerk , th e city  attorney, or b y  an y oth er person  
or agency th at is  conducting an  o ffic ia l in vestigation  on th e p a rt o f th e c ity  in to  a lleged  or 
p ossib le v iola tion s o f th is typ e. N o r  w ill any prelim inary rep orts or drafts re la tin g  to  th e resu lts 
o f such  in vestigation s be m ade p u b lic . T he city  council finds th at su ch  d isclosu res cou ld  com pro
m ise crim inal ju stice  in v estig a tion s. F urther, th e city  cou n cil fin ds th a t such  d isclo su res w ould  be 
con trary  to the pu blic in terest b e ca u se  such d isclosu res m ight h ave th e e ffe c t o f p o litica lly  
dam aging a person  or in terest in  a  ca se  in  w hich  the fin al d isp osition  o f an  in v estig a tion  w ould 
not sustain  a fin d in g  o f m iscon d u ct. T h e release o f in terim  fin d in gs or draft rep orts  m igh t in  that 
m anner in terfere w ith  the a p p ro p ria te  w ork ings o f the dem ocratic p rocess.
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C h a p te r  1 A r t s  G ra n t P ro g ra m 1

S ection :
14 -1-1  L egislative Intent
14 -1-2  E ligib le Program s A nd P rojects
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14 -1 -6  C ertain  G rants N ot R equiring E x p re ss  A pproval

14 -1-1  L e g is la tiv e  In te n t.

A n  arts grant program  is hereby crea ted , w h o se  purpose is to stim ulate and prom ote th e v isu a l, 
litera ry , and perform ing arts in the c ity  fo r  th e benefit o f the people o f the city  by p rov id in g  
en cou ragem ent and finance support for lo c a l a r ts  program s and artists.

14 -1 -2  E lig ib le  P ro g ra m s  A n d  P r o je c t s .

(a ) A rtists and arts organizations are e lig ib le  to  apply for grants from  th e city  for program s and 
p rojects th at stim ulate or prom ote th e  a v a ila b ility  o f v isual, literary, or perform ing a rts  for 
th e people o f the city. Such  program s a n d  p ro jects m ay include, w ith ou t lim ita tion :

(1 ) M usical productions and p erform a n ces ;

(2 ) L ectures and classes;

(3 ) T heater productions and p erform a n ces ;

(4 ) P oetry readings;

(5 ) R adio and television  program s;

(6 ) D ance productions and p erform an ces;

(7 ) V isual art, craft, and ph otograph ic fe s tiv a ls  and exh ib itions;

(8 ) V isual artw ork for public b u ild in g s , fa c ilitie s  and spaces; and

(9 ) F ilm  productions and perform an ces.

(b ) A ny perform ance, production, le c tu re , c la ss , reading, exh ib ition , festiv a l, film , or oth er 
program  funded in w hole or in p a rt b y  a grant under this chapter sh a ll be held or show n 
w ith in  the Boulder V alley as d efin ed  b y  th e then current version  o f the B oulder V alley  
C om prehensive Plan; but any such  p rog ra m  funded jo in tly  by the city  hereunder and by 
an oth er p olitica l subdivision  o f th e S ta te  o f  C olorado may be held or show n in such  oth er 
p o litica l subdivision , as long as at le a s t  on e perform ance o f any such program  is held  w ith in  
the B oulder Valley.

1 Adopted by Ordinance No. 4629. Amended by Ordinance N o. 4691.



(c ) A ll v is u a l a rtw ork , cra fts, and ph otograph s fu nded  in  w h ole or in  part by grants under th is  
ch a p ter sh a ll becom e the property  o f th e city  or sh a ll b e  m ade ava ilab le to the c ity  for p u b lic 
d isp la y  fo r  a period  o f tim e and at a cost to be  d eterm in ed  by  th e C ity o f B oulder A rts 
C om m ission 1 and the grantee at the tim e th e gran t is  aw arded.

O rdinance N o . 49 54  (1985).

14-1-3 A p p lic a t io n  F o r  A rts  G ra n ts .

(a ) An a p p lica n t fo r  grants under th is ch apter sh a ll file  an ap p lication  w ith th e com m ission 
upon fo rm s  p rescribed  by the com m ission  for th a t p u rp ose , in clu d in g  in form ation  that th e  
com m ission  deem s necessary in  order to perform  its  fu n ction s set forth  in  section  14-1-4 , 
"R eview  B y  B ou lder A rts C om m ission ," B .R .C . 1981.

(b ) An a p p lica n t sh all verify  its ap p lication  as to th e  tru th  and correctness o f a ll facts and 
in fo rm a tio n  presen ted .

14-1-4 R e v ie w  B y  B o u ld e r  A r ts  C o m m is s io n .

(a ) The com m ission  sh all review  and eva lu ate  all a p p lica tion s for arts grants an d , except as 
o th erw ise  p rov id ed  in  section  14-1-6 , "C ertain  G ra n ts N ot R equ irin g  E xpress A pproval," 
B .R .C . 1 9 8 1 , sh a ll refer to the city  cou n cil a lis tin g  o f  and rep ort concern ing applications it  
recom m en d s fo r  approval.

(b ) In d e te rm in in g  w hether to recom m end ap proval o f  an ap p lication  for a grant for an y 
p a rticu la r  p ro je ct, the com m ission  sh a ll con sider th e  fo llow in g :

(1) W h e th e r  th e application  con form s to  the req u irem en ts set forth  in sections 14-1-2 , 
"E lig ib le  P rogram s A nd P rojects," and 14-1-3 , "A p p lica tion  F or A rts G rants," B .R .C . 1981;

(2) W h e th e r  th e proposed p roject is lik e ly  to resu lt in  en joym ent o f the arts by a substantial 
num ber o f  o r  d iverse groups o f  people o f th e city ;

(3) W h e th e r  th e project is o f overa ll a rtistic  and a e sth e tic  m erit and quality;

(4) W ith  re sp e ct to  visu al art, w hether th e p roject is  ap p rop ria te as art in a p u b lic place and 
is co m p a tib le  in  scale, m aterial, form , and content w ith  its  proposed  surroundings;

(5) W h e th e r  th ere are adequate fu nds ava ilab le to  p a y  th e cost o f the proposed project in  
ligh t o f  o th e r  proposa ls and th e lim ited  funds a v a ila b le  to  the arts grant program ;

(6) W h e th e r  th e project w ould  prom ote d iv ersity  an d  in novation  in  the overa ll arts grant 
program  in  v iew  o f other p rojects th at have received  o r  requ ested  grant funding;

(7) W ith  resp ect to  visu al art, w hether the p rop osed  d isp osition  o f the project w hen  
com p leted  w ou ld  resu lt in a lon g term  ben efit to th e  p eop le  o f the city ; and

(8) W ith  resp ect to the perform ing arts, w hether th e  p roduction  is appropriate for and is  
a v a ila b le  fo r  audio or visual record in g  to be reta in ed  b y  th e city.

(c) The com m ission  shall consult w ith  ad visors in rev iew in g  and evalu atin g  grant applications. 
A d v isors sh a ll be v isu al, perform ing, or litera ry  a r tis ts  or any oth er persons deem ed by th e  
com m ission  to  have special know ledge or exp ertise in  th e  arts or hum anities.

Section 2-3-2, "Arts Commission," B.R.C. 1981.



14-1-5 Referral To The City Council For Approval.

(a ) U pon rece ip t o f  recom m endations from  th e com m ission , th e  city  coun cil shall hold a h earin g , 
w hich  sh all be qu a si-leg isla tive  in nature, on the p rop osed  g ra n t aw ards.

(b ) A t such h ea rin g , th e city  coun cil shall by m otion e ith e r  ap prove or disapprove the gran ts 
recom m ended by  th e com m ission.

14-1-6 Certain Grants Not Requiring Express Approval.

(a ) F or pu rposes o f  th is  section , the follow in g term s have th e  fo llow in g  m eanings:

"M in i-grant" m eans an arts grant that does not exceed a sp e cific  d ollar am ount design ated  in 
th e annual b u d g et docum ents adopted by the city cou n cil.

"R ental a ssista n ce  grant" m eans an arts gran t that h as a s its  purpose the provision  o f  ren ta l 
space for cla ss  room s, exh ib ition s, or perform ance.

(b ) A nyth ing in  th is  ch ap ter to the contrary n otw ith stan d in g , i f  th e city  council, in  adoptin g  the 
annual arts b u d g et, designates in the bu dget docum ents a sp ecific m axim um  dollar am ount 
for in d iv id u a l m in i-gran ts and a m axim um  cum ulative to ta l for a ll such m ini-grants for such  
year, the com m ission  m ay aw ard m ini-grants w ithin su ch  d o lla r  lim itations during such  year 
w ith ou t re ce iv in g  fu rth er council approval. Such m axim u m  cum ulative total m ay be set forth  
in  the bu d get docum ents either separately  from  or  in  com bination  w ith any m axim um  
cum ulative am ou n t set forth  for rental assistance g ra n ts u n d er subsection  (c) o f th is section .

(c ) A n yth ing in  th is  ch a p ter to the contrary n otw ith stan d in g , i f  th e city  council, in  adopting the 
annual arts b u d g et, designates in the bu dget d ocu m en ts, a m axim um  cum ulative tota l for 
ren ta l a ssista n ce  grants for the year, th e com m ission  m a y  aw ard rental assistance grants 
w ith in  such  d o lla r  lim ita tion  during such  year w ith ou t re ce iv in g  further council ap proval. 
Such  d ollar lim ita tion  m ay be set forth in  the budget d ocu m en ts either separately from  or in 
com bination  w ith  any m axim um  cum ulative am oun t se t forth  for m ini-grants under 
su bsection  (b ) o f  th is section .

(d ) E xcept as p rov id ed  in  th is section , the application  p ro ce d u re  and criteria  for aw ard o f m in i
grants and ren ta l assistance grants are the same as th o s e  ap p licab le to other grants under 
th is chapter.
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