
University of Colorado Law School University of Colorado Law School 

Colorado Law Scholarly Commons Colorado Law Scholarly Commons 

Arizona v. California Collection 

1960 

Arizona v. California : no. 9 original, October 1959 term: offer of Arizona v. California : no. 9 original, October 1959 term: offer of 

proof : table of contents, text of documents submitted by proof : table of contents, text of documents submitted by 

California defendants. California defendants. 

Follow this and additional works at: https://scholar.law.colorado.edu/arizona-v-california 

Recommended Citation Recommended Citation 
"Arizona v. California : no. 9 original, October 1959 term: offer of proof : table of contents, text of 
documents submitted by California defendants." (1960). Arizona v. California Collection. 85. 
https://scholar.law.colorado.edu/arizona-v-california/85 

This Book is brought to you for free and open access by Colorado Law Scholarly Commons. It has been accepted 
for inclusion in Arizona v. California Collection by an authorized administrator of Colorado Law Scholarly 
Commons. For more information, please contact rebecca.ciota@colorado.edu. 

https://scholar.law.colorado.edu/
https://scholar.law.colorado.edu/arizona-v-california
https://scholar.law.colorado.edu/arizona-v-california?utm_source=scholar.law.colorado.edu%2Farizona-v-california%2F85&utm_medium=PDF&utm_campaign=PDFCoverPages
https://scholar.law.colorado.edu/arizona-v-california/85?utm_source=scholar.law.colorado.edu%2Farizona-v-california%2F85&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:rebecca.ciota@colorado.edu


William A. Wise Law Library
University o f Colorado Law School

Offer of Proof[:] Table of Contents[,] Text of 
Documents Submitted by California Defendants[,] 
August 17, 1960[,] New York City, New York, Arizona 
v. California, No. 9 Original, 1959 Term (U.S.).

Landmark decision:
Arizona v. California, 373 U.S. 546 (1963).



Arizona v. California
No. 9 Original, October 1959 Tenn

OPFER OF PROOF

Table of Contents 
Text of Documents

I

Submitted by California Defendants 
August 17, I960 

New York City, New York



Identification of Documents
California i
Exhibit
7501 Extracts from "Second Report of the Colorado River

Commission of Arizona, December 31j 1928"
7502 Extracts from "The Boulder Canyon Project— A
' Compilation of Data and Information Relative

to the Colorado River Development" by the 
Colorado River Commission of the State of 
California, dated September 10, 1930

7 5 0 2 -  A A p p lica t io n  to  Hon, Ray Lyman W ilbur, S e cre ta ry
of the Interior, from The Metropolitan 
Water District of Southern California, 
for Changes of Contract dated April 24, 1930, 
between the United States of America, acting 
by and through the Secretary of the Interior, 
and The Metropolitan Water District of 
Southern California, for the Delivery of 
Water from the Boulder Canyon Project

7503 M otion f o r  Leave To F ile  B i l l  o f  Com plaint and
Bill of Complaint, So. 19 Original,
October Term, 1930

7503- A Letter from R. F, Walter, Chief Engineer, Bureau
of Reclamation, to Commissioner, with 
enclosure. Memorandum from E. B. Debler, 
"Bill of Complaint— Arizona vs Other States 
and the Secretary of the Interior,” dated 
November 17, 1930

7504 Extracts from Arizona’s Brief In Support of
M otion f o r  Leave To F i le  B i l l  To P erpetuate 
T estim ony, O ctober Term, 1933

7505 Protest and Brief of the States of Colorado,' New Mexico, Utah and Wyoming against the
Execution of Said [Arizona 1934] Proposed 
Contract, Filed Before the Department of 
the Interior by the Governor and the 
Attorney General of the Respective States 
of Colorado, New Mexico, Utah, and Wyoming



California
Exhibit

7506 Motion for Leave To File Bill of Complaint and 
Statement In Support of Motion, BUI of 
Complaint, and Petition for Rehearing, 
Filed by Arizona, October Term, 1935

7507 Extracts from Statement of Governor R, C. Stanford 
of Arizona to Boulder Dam Power Conference, 
dated April 16, 1937

7508 Foetal Telegraph from R, C, Stanford, Governor of 
Arizona, to Nathan Margold, Solicitor, 
Department of the Interior, dated May 2U, 1937

7509 Letter from Herbert B. Maw, Governor of Utah, to 
Secretary of the Interior Harold L, Ickes, 
dated August 16, 19^3» with enclosure,
Letter from William R. Wallace, Grover A, Giles, 
Ora Bundy, and Ed. H. Watson to Secretary of 
the Interior Harold Ickes, dated July 15, 19**3

7510 Extracts from Hearings on California's Objections 
to Proposed Contract Between United States 
and Arizona for Delivery of Water from 
Lake Mead [February 2, X9MU]

7511 Extracts from Statement on Behalf of the State of 
Arizona in Support of Execution of the 
Proposed [Arizona Water Delivery] Contract 
Before the Department of the Interior,
Hon. Harold L. Ickes, Secretary, dated 
January 19H

7512 Letter from Governor Sidney P. Osborn of Arizona 
to Governor Earl Warren of California, dated 
March 12, I9A7, with supporting documents: 
(1) Letter from Governor Warren to 
Governors Osborn of Arizona and Pittman of 
Nevada, dated March 3, 19^7; and (2) Letter 
from Governor Pittman to Governor Warren, 
dated March 6, 19^7

2.
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California
Exhibit
7513 Extracts from H.R. Doc. No. 419, 80th Cong.,

1st Sess. (19*17); Department of the 
Interior, Bureau of Reclamation, The 
Colorado River--Interlm Report on the 
Status of the Investigations Authorized 
To Be Made by the Boulder Canyon Project Act 
and the Boulder Canyon Project Adjustment Act

7513-A Letter of Transmittal from the Secretary of the 
Interior to the Speaker of the House of 
Representatives, July 2k, 1947, contained in 

■ H.R. Doc. No, 419, 80th Cong,, 1st Seas. (1947)
7513-B Letter from Commissioner of Reclamation to the 

Secretary of the Interior, July 17, 1947, 
approved and adopted by the Secretary of the 
Interior, July 19, 1947, contained in H.R,
Doc. No. 419, 60th Cong,, 1st Sess. (1947)

7513-C Comments of the State of Arizona, November 22, 1946, 
addressed to Mr. William E. Warne, Acting 
Commissioner, Bureau of Reclamation, contained 
in H.R. Doc, No. 419, 30th Cong., 1st Se3s.
(1947)

7513-D Extracts from Comments of the State of Colorado,
December 17, 1946, addressed to the Secretary 
of the Interior, contained in H.R. Doe.
No. 419, SOth Cong., 1st Sess. (1947)

7513-E Extracts from Regional Directors' Report; Report 
from the Regional Directors, Regions III 
and IV, to the Commissioner of Reclamation, 
March 22, 1946, re; "A Comprehensive Report 
on the Development of the Water Resources of 
the Colorado River Basin in Arizona,
C a li f o r n ia ,  C o lorad o , Nevada, New M exico,
Utah, and Wyoming"; contained in H.R. Doc.
No. 419, 80th Cong., 1st Sess. (1947)

3.
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California
Exhibit
7511) Extracts from H.R. Doc. No, 136, 8lst Cong.,

1st Sess, (19^9)j Central Arizona Project: 
Letter from the Secretary of the Interior 
Transmitting a Report and Findings on the 
Central Arizona Project

Letter of Transmittal from the Secretary of the 
Interior to the Speaker of the House of 
Representatives, September 16, 1948, 
contained in H.R. Doc, No. 136, Bist Cong.,
1st Sess. (1949) [Ariz. Ex. 7QJ

7514-A Letter from Commissioner of Reclamation to
Secretary of the Interior, dated Hay 20, 1948

7514-B Letter of Comment from the Governor of the State
of Arizona to the Commissioner of Reclamation, 
April £l), 1948, on the Central Arizona Project 
Report, contained in H.R. Doc. No. 136,
Bist Cong., 1st Sess. (1949)

7514-C Letter of Comment from the Colorado Water
Conservation Board, State of Colorado, to the 
Secretary of the Interior, May 17, 1948, on 
the Central' Arizona Project Report, contained 
in H.R. Doc. No. 136, 8lst Cong., 1st Sess. 
(1949)

751^-D Letter of Comment from the State Engineer, State of 
Nevada, to the Commissioner of Reclamation, 
February 26, 1946, on the Central Arizona 
Project Report, contained in H.R. Doc. No. 136, 
8lst Cong., 1st Sess. (194g)

7514-E Letter of comment from the State Engineer, State 
of New Mexico, to the Secretary of the 
Interior, May 7, 1948, on the Central Arizona 
Project Report, contained in H.R. Doc. No. 136, 
8lst Cong., 1st Sess, (1949)

4.
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Exhibit

7514-F

7515

7551

7552

7553 

7559

Extracts from United States Department of the
Interior, Bureau of Reclamation, Report on 
Central Arizona Project, Project Planning 
Report Ho. 3~8b.4-2, December 1947, 
contained in H,R. Doc, No. 136, 8lst Cong,, 
1st Sess. {1949)

Extracts from United States Department of the
Interior, Bureau of Reclamation, Appendices 
to Report on Central Arizona Project,
December 1947

Opinion No. M-25151 from Solicitor E. C, Finney 
to the Secretary of the interior, dated 
April 24, 1929

Memorandum for Solicitor [E.C.] Finney from
Secretary of the Interior Ray Lyman Wilbur, 
dated April 4, 1929; Letter from 
Governor C. C. Young to President 
Herbert C. Hoover, dated March 5, 1929;
Letter from Governor C, C. Young to Secretary 
of the Interior Ray Lyman Wilbur, dated 
April 29, 1929; Letter from Secretary of the 
Interior Ray Lyman Wilbur to 
Governor C. C. Young, dated May 3, 1929

Telegram from Secretary of the Interior Ray Lyman 
Wilbur to Rudolph W. Van Norden, dated 
September 27, 1929, with supporting document, 
Memorandum for commissioner Mead from Burlaw, 
dated September 26, 1929

Memorandum for the Solicitor, Department of the 
Interior, from Frederick Bernays Wiener, 
Assistant Solicitor, re; "Proposed Contract 
with Arizona for Delivery of Boulder Dam 
Water," dated September 1. 1934, with 
supporting documents: (1) Memorandum from 
Stinson and Roddls, dated August 30, 1934; 
and (2) Draft of Contract for Delivery of 
Water submitted with Memorandum dated 
August 30, 1934

5.
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Exhibit
7600 Letter from Secretary of the Interior Harold L. Ickes 

to B. B. Koeur, Governor, State of Arizona, 
dated June 29, 1933, with supporting 
documents: (1) Memorandum from Hoddls to the 
Solicitor, Department of the Interior, dated 
June 13, 1933; and (2) Memorandum from 
Commissioner of Reclamation Elwood Mead to 
Roddis, dated June 19, 1933

7601 Memorandum for the Secretary from Acting Commissioner 
H, W, Bashore, dated April 26, 19^3

7602 Memorandum for the Secretary of the Interior from 
Acting Commissioner K, W. BaBhore, dated 
May 22, 1943

7603 Letter from Commissioner H. W, Bashore to
Clifford H. Stone, dated November 20, 19̂ 3, 
with supporting documents: (1) Memorandum 
to the Members of the Committee of Fourteen, 
Colorado River Basin, from Clifford H. Stone, 
Chairman, dated November 8, 1943, and 
(2) Letter from Clifford H. Stone, Chairman, 
Committee of Fourteen, Colorado River Basin, 
to Commissioner H, W. Bashore, dated 
November 8, 1943

7604 Memorandum for the Solicitor from Clifford E. Fix, 
Assistant Chief Counsel, Bureau of 
Reclamation, dated January 29, 1944

7605 Summary Memorandum signed by H. W. Bashore, dated 
February 8, 1944

7606 Letter from Commissioner H. W, Bashore, Bureau of 
Reclamation, to Secretary of the interior 
Harold L. Ickes, dated February 8, 1944

7607 Memorandum by Secretary of the Interior
Harold L. Ickes re Hearing February 2, on 
California's Objections to the proposed 
Contract Between the United States and 
Arizona for the Delivery of Water from 
Lake Mead, dated February 9, 19^

6 .
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Exhibit

7608

7609

7610

7611

7651

Letter from Secretary of the Interior
Harold L, Iekes to Governor Earl Warren, 
Sacramento, California, dated February 21,
1944

Letter from Secretary of the Interior
Harold L. Iekes to Judge C l i f f o r d  H. Stone, 
Denver, Colorado, dated February 21, 1944

Letter from Acting Secretary of the Interior
Abe Fortas to Representative John R. Murdock, 
dated December 13, 1945, with supporting 
documents; (l) Letter from Representative 
John R. Murdock to Secretary of the Interior 
Harold L. Iekes, dated March 17, 1945; and 
(2) Letter from Secretary of the Interior 
Harold L, Iekes to Representative John R. 
Murdock, dated May 3, 1945

United States Department of the Interior, Bureau of 
Reclamation, Boulder Canyon project, Contract 
with City of Yuma fop Delivery of Water, dated 

' November 12, 1959; Contract, City of Yuma and 
Arizona Water Company, dated November 12, 1959, 
approved by Secretary of the Interior 
Fred A. Seaton, March 25, I960

Letter from Acting Secretary of the Interior
Abe Fortas to Alfred Merritt Smith, Secretary, 
Colorado River commission of Nevada, dated 
August 24, 1943, vflth supporting document, 
Letter from Alfred Merritt Smith to Acting 
Secretary Abe Fortas, dated May 28, 1943

7.
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Exhibit

7652 Letter from Commissioner H, W. Bashore to Alfred 
Merritt Smith, Secretary, Colorado River 
Commission of Nevada, dated August 28, 1943, 
with supporting documents-. (1) Letter from 
Alfred Merritt Smith, Secretary] Colorado 
River Commission of Nevada, to Secretary of 
the Interior Harold L. Icke3, dated April 29, 
1943; and {£) Extract from a draft of the 
Nevada Water Delivery Contract enclosed with 
said Letter dated April 29, 1943

7701 Extracts from Memorandum to the Secretary— "The 
Colorado Conference"— from Commissioner 
Elwood Mead, dated January 10, 1930

7702 Memorandum from Department of the Interior, Office 
of the Solicitor, May 14, 1930, re "Right to 
Divert Water from the Colorado River Watershed 
to Another Watershed in California"

7703 Letter from Commissioner Elwood Mead to
W, P. Whitsett, Director, Metropolitan Water 
District, dated August 25, 1931, with 
supporting document: Extracts from Letter 
from Commissioner Elwood Mead to S, C. Evans, 
Executive Director, Boulder Dam Association, dated February 28, 1931

7751 Extracts from a Protest Df the States of Colorado, 
New Mexico, Utah, and Wyoming Against the 
Gila Valley Irrigation Project in Arizona, 
dated February 5, 1936

7752 Letter from Acting Commissioner John C. Page to 
Senator Carl Hayden, dated June 16, 1936

7753 Memorandum for Commissioner John C, page from 
"R,M, P.," dated April 9, 1937

8.
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7751* Memorandum for the Commissioner of the Bureau of 
Reclamation from Acting Solicitor Frederic L. 
Kirgis, dated April 14, 1937

7755 Letter from Commissioner John C, Page.to L. Ward
Bannister, dated April 16, 1937 j with 
supporting document, Letter from L. Ward 
Bannister to Commissioner John C, Page, 
dated March 26, 1937

7756 Letter from Commissioner John C. Page to
William A. Duvall, Clerk, House Committee on 
Appropriations, dated April 16, 1937

7757 Extracts from Hearings Before a Subcommittee of the
House Committee on Appropriations on the 
Interior Department Appropriation Bill for 
1938, 75th Cong,, 1st Sess., pt. 2 (1937)

7758 p r o te s t  of th e S ta tes  of C olorad o , New M exico,
Utah, and Wyoming Against the Gila Valley 
Irrigation Project in Arizona, 1937

Letter from Acting Secretary of the Interior 
Charles West to the President, dated 
June 8, 1937 [Ariz. Ex. 60]

7759 Letter from Acting Secretary of the Interior
C harles West to  Senator C arl Hayden, dated 
June 10, 1937

7760 E x tra cts  from  Statem ents o f  Charles A. Carson,
Special Attorney for the State of Arizona in 

■ Connection with Colorado River Matters, and
R. Gail Baker, Reclamation Engineer for the 
State of Arizona, Presented in Hearings Before 
the House Committee on Irrigation and 
Reclamation on H.R, 5^34, Reauthorizing the 
Gila project, 79th Cong., 2d Sess. (19to)

California
Exhibit

9.
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Exhibit

7761 Statement by Representative John R, Murdock of 
Arizona, July 30, 19*16, re "Analysis and 
Brief Summation of Testimony on H. R, 5434 
[Reauthorizing the Gila Project, Arizona]"

7762 Statement of Chairman John R, Murdock of Arizona, 
August 2, 1946, to the House Committee on 
Irrigation and Reclamation re Hearings on 
H.R. 5434, Reauthorizing the Gila Project, 
79th Cong., 2d Sess. (19%)

7301 Extracts from an Opinion Rendered to the Colorado 
River Commission of Arizona by Arthur T. 
LaPrade, Attorney General of Arizona, and 
Charles A, Carson, Special Assistant, dated 
July 12, 1933

7802 Memorandum by James R. Moore, Special Assistant 
Attorney General for Arizona, dated 
July 1, 1935

7851 Letter from Chief Engineer R, P. Walter, Bureau of 
Reclamation, to Commissioner [John C. Page], 
dated June 10, 1937

7852 Letter from Commissioner John C, Page to Chief
Engineer R. P. Walter, Bureau of Reclamation, 
dated June 17, 1937

7853 Teletype from Commissioner of Reclamation
H. W, Bashore to Bureau of Reclamation, Denver, 
Colorado, dated March 31, 19%; responding to 
the supporting document. Teletype No. D 3007 
from [E, B.] Debler [Bureau of Reclamation, 
Denver, to Commissioner, Washington, D.C.], 
dated March 31, 19%

7854 Memorandum from Director, Branch of Project Planning, 
to Regional Director, Boulder City, Nevada, 
Bureau of Reclamation, entitled "Water 
Available Prom Colorado River for Central 
Arizona Project— Lower Colorado Basin," dated 
March 24, 1945; with enclosure dated March 23, 
1945

1 0 .
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Exhibit

7S55

7856

7857

7858

7859

Letter from John C. Page, Consulting Engineer,
Bureau of Reclamation, to Commissioner of 
Reclamation, dated May 24, 19̂ 5; with two 
enclosures: (1) Memorandum from Director,
Branch of project Planning, Bureau of 
Reclamation, to Regional Counsel, Los Angeles, 
California, dated May 2, 1945; and 
(2) Reply Memorandum from Regional Counsel 
to Denver Office, dated May 5, 1945

Letter from Acting Commissioner Kenneth Markwell 
to John C. Page, Consulting Engineer, re 
"Arizona Highllne Canal," dated June 16, 1945

Memorandum from Director, Branch of Project
Planning, to Commissioner of Reclamation, 
entitled "Report on Central Arizona Project—  
Colorado River Basin," dated June 25, 1945

Memorandum from John C, Page, Consulting Engineer, 
to Commissioner of Reclamation, entitled 
"Water Supply Appendix for Selection 
[of Routes] Report— Central Arizona Project," 
dated June 29, 1945

Memorandum from Commissioner, Bureau of Reclamation, 
to Regional Director, Boulder City, Nevada, 
dated January 2, 1946, re "Interim Report—  
Central Arizona' Project— Lower Colorado River 
Basin"
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C A L IF O R N IA  D E FE N D A N TS 

Exhibit No.YiLQJL
Identification: ..................... Adm itted:

EXTRACTS PROM "SECOND REPORT OP THE COLORADO 
RIVER COMMISSION OF ARIZONA, DECEMBER 31, 1928"

Document Is California Exhibit 1350 
for identification.



State o f  Arizona ) ,

) ss
County o f Maricopa ) .

I, Mulford Winsor, depose and say:

That I am the Director o f the Department o f Libraiy 
and Archives o f the State o f Arizona:

That among the records and files in the custody o f the 
Department of Library and Archives is a volume con
taining the “ First Report o f the Colorado River Commis
sion o f Arizona”  and “ Second Report of the Colorado 
River Commission o f Arizona, December 31, 1928.”

That the photostatic reproduction to which this affidavit 
is attached is a true and correct copy o f such Reports.

/ s /  Mulford Winsor
Director, Department o f Library and Archives

Subscribed and sworn to before me this 6th day o f 
June, 1956.
(S eal) / s/  Alice B. Good

Notary Public

My commission expires January 23, 1959.
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D iv is i o n  o f  W a t e r — A u t h o r i z a t i o n  o f  T r i - S t a t e  

A g r e e m e n t

Section 4 provides that the Act shall not become effec
tive until (1 ) the Colorado River Compact shall have been 
ratified by the seven States o f the Colorado River Basin, 
or (2 ) if the Compact be not so ratified within six months, 
then not until six States, including California, shall have 
so ratified and consented to waive the seven-State pro
vision contained in the Compact, and the California Legis
lature, by act, shall have entered into an irrevocable cove
nant with the United States that the “ aggregate annual 
consumptive use o f water o f and from the Colorado River 
* * * in the State o f  California, * * * shall not 
exceed four million two hundred thousand acre-feet o f the 
waters apportioned to the lower basin States by * * * 
the Colorado River Compact; plus not more than one-half 
of any * * * waters unapportioned by said Compact. 
This limitation upon California’s use o f water is an 
amendment to the original measure. An additional amend
ment authorizes the States o f Arizona, California and 
Nevada to enter into a tri-State agreement, and the terms 
of this agreement, “ to take effect upon the ratification of 
the Colorado River Compact by Arizona, California and 
Nevada,” are set forth in detail. In this tri-State agree
ment 300,000 acre-feet o f the water allocated by the Com
pact to the lower basin would be apportioned to Nevada 
and 2,800,000 acre-feet to Arizona, and Arizona would be 
permitted to use one-half o f  the unallocated water; A ri
zona would have the exclusive beneficial consumptive use



4 a

o f the Gila, and the waters of that stream would not be
subject to diminution by any allowance which may here* '
after be made to Mexico. The proposal for a tri-State 
agreement does not make clear the method o f computing 
the unallocated waters, of which California and Arizona 
would each be entitled to use one-half, but inasmuch as 
“ all of the provisions o f said tri-State agreement shall be 
subject in all particulars to the provisions o f the Colorado 
River Compact,”  it would appear that the waters of Ari
zona streams, including the Gila, which constitute the bulk 
o f the unallocated or surplus waters, would be embraced 
in the computation. This would make California the bene
ficiary not merely o f one-half o f the unallocated flow o f 
the main stream, as it comes down from the upper basin 
(in addition to the allocation o f 60 per cent o f the water 
allotted to the lower basin), but as well o f one-half o f the 
flow o f the Virgin River and o f the Arizona streams. 
While none of the Gila River waters could be taken from 
Arizona, because o f its prior appropriation, her use o f 
such waters would be charged against her half o f the un
allocated flow and would apparently result in the reduc
tion of Arizona’s allocation o f water in the main stream. 
The situation may be illustrated by the following set-ups, 
the figures referring to acre-feet:
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Allocated waters:
Total to Lower Basin States............................
California ...................................................... .'...„4,400.000
Arizona ............................ .................................... 2,800,000
Nevada .............................. ..........- ......... - ...........  300,000

7,500,000
Unallocated waters:

Estimated total average amount o f water an
nually available at Laguna Dam (U . S.
G. S.) ............................................................. 9,380,000

Less allocation to lower States...........—.— ......7,500,000

Surplus or unallocated water in main stream 
(including flow from Arizona streams
above the Gila).-----------------------— ---------

Plus Gila, estimated flow.................................. -

Total unallocated water.................................. ........
Less suggested allotment to Mexico (based 

on present uses)... ..........................................

Unallocated water remaining for division be
tween Arizona and California, one-half, or
1,940,000 acre-feet to each______________

Recapitulation:
Allocated water ------ -----------------------------------.7,500,000
Unallocated water .............................................4,880,000

Total flow available in Lower Basin.......... .
Divided as follows:

T o California—
Allocated -----      .4,400,000
One-half unallocated (less allowance to

Mexico) _______ ____ ..._______ __ ____ 1,940,000
To Nevada—-allocated ............. ...............___ _
To Mexico— unallocated  ________________ ._
To Arizona—■

From Gila .........................................  3,000,000
From the Colorado and Arizona tributaries 

exclusive of the Gila (remainder of 
total flow) ____________________________ 1,740,000

7,500,000

1,880,000
3.000. 000

4,880,000

1.000. 000

3,880,000

12,380,000

6,340,000
300,000

1,000,000

4,740,000

12,380,000
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These figures indicate that while Arizona, under the pro
posed tri-State treaty, would have a definite allotment of
2.800.000 acre-feet o f the allocated waters o f the main 
stream, her election, should she abide by this Swing-John
son measure, to reserve the flow o f the Gila for her exclu
sive beneficial consumptive use, would operate to reduce 
that allocation to 1,740,000 acre-feet, or about the amount 
o f water necessary for the reclamation of 450,000 acres o f 
land, o f which nearly half would be absorbed by the Yuma 
Project and the Parker Indian Reservation, and an addi
tional amount by projects on the Little Colorado River and 
other Arizona tributaries exclusive o f the Gila. With a 
millón or more acres o f  Arizona land susceptible o f prac
tical reclamation from the Colorado, this division o f water 
would be neither adequate nor just. If, by another way 
o f figuring, it was the intention o f Congress to wholly 
eliminate the Gila from all reckonings, thus reducing the 
amount o f unallocated waters in the main stream to
880.000 acre-feet, after checking off an allowance o f a 
million acre-feet to Mexico, Arizona would then receive 
her proposed allocation o f 2,800,000 acre-feet, plus a pos
sible 440,000 acre-feet o f unallocated water, or a total 
from the main stream o f 3,240,000 acre-feet, as against
4.840.000 to California. This would permit the total de
velopment in Arizona of approximately 800,000 acres o f 
land from the main Colorado River and from the Arizona 
tributaries o f the Colorado exclusive o f the Gila. H ow
ever, the language o f the measure does not justify this 
latter assumption.
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4 CALIFORNIA DEFENDANTS

Exhibit No.7 5.02
Identification: ..................... Adm itted: .....................

EXTRACTS PROM "THE BOULDER CANYON PROJECT—
A COMPILATION OF DATA AND INFORMATION 
RELATIVE TO THE COLORADO RIVER DEVELOPMENT"
BY THE COLORADO RIVER COMMISSION OF THE 
STATE OF CALIFORNIA, DATED SEPTEMBER 10, 1930

f

«



The
Boulder Canyon Project

“ To Convert a Natural Menace Into a 
National Resource”

A Compilation of Data and Information Relative to the 
Colorado River Development

BY

T H E  COLORADO R IV E R  COM M ISSION
> s  OF THE .

STATE OF CALIFORNIA

JOHN L. BACON - - - - -  Chairman 
W. B. MATHEWS - - - - Commissioner 
EARL C. POUND - -  - -  Commissioner 
F. II. MoIVER - - - - -  Secretary



LETTER OF TRANSMITTAL

Gov. 0. 0. Y oung,
Sacramento, California,

Sir: There is hereby submitted a brief compilation of facts in con
nection with the Colorado River, and the Boulder Dam Project.

There has been an increasing demand for accurate information 
bearing on this most important development, particularly those ele
ments affecting the policy of the Colorado River Commission of Cali
fornia in dealing with other states.

It is to meet this demand that this pamphlet has been compiled. 
No attempt is made to give full detailed information but a short 
bibliography is appended to aid in obtaining further information if 
such is desired.

Respectfully submitted.

CatjTfosnia-Coi.ijbado R iver Commission,
By J ohn L. Bacon, Chairman.

San Diego, California,
September 10, 1930.



THE BOULDEB CAIiTOM PBOJECT 29

DIVISION OP LOWER BASIN WATER
According to the terms o£ the compact there is available in the lower 

basin what might be termed three kinds of water (See Colorado River 
Compact, Appendix B ), paragraph III (a) water, i, e. 7,500,000 acre- 
feet, paragraph III (b) water, i. e. 1,000,000 acre-feet, and physical 
water actually present in the system over and above (a) and (b) water. 
For the purpose of discussion this might be termed (c) water.

From this (c) water must be taken any water used.to satisfy any 
Mexican obligation, the balance is available for use in the lower basin. 
In making an estimate of the water available for use in the lower basin 
it is assumed that the upper basin use may reach, but not exceed the
7,500,000 acre-feet apportioned to that basin by paragraph III  (a) of 
this pact.

The pact defines Colorado River System as the Colorado River and 
its tributaries within the United States. The water considered in the 
pact is all the water in the system, and the division of water is that of 
the system. The pact proceeds to divide the system into the Upper 
Basin and the Lower Basin, the point of division being Lee Ferry. No 
mention is made in the pact o f dividing main stream water, but in 
every case it is the water of the system.

As a terse, clear explanation of the meaning of the pact in connection 
with the above points the replies by the Secretary o f Commerce Herbert 
Hoover, who was Chairman of the Commission which drew up the 
Colorado River Compact, to questions submitted by Congressman Carl 
Hayden and published in the Congressional Record under the Exten-
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sion of Remarks of Congressman Hayden, January 30, 1923, is given 
in Appendix C.

The figures given in Table I  have been accepted as being reasonably 
indicative of the amount of water that, may be counted on.

The water actually physically present in the Lower Basin must meet 
four demands—water uses in

1—  Arizona.
2—  California.
3— Nevada.
4—  Mexico.

Any water passing Lee Perry, under the terms of the pact, in excess 
of 7,500,000 acre-feet per year, must he used to satisfy the Mexican 
demand before the Upper Basin can be called on to meet a further 
obligation. Under the terms of the pact the Lower Basin is allowed the 
use of 8,500,000 aere-feet out of all the water -in the Lower Basin 
system. As there is approximately 3,000,000 acre-feet of water in the 
Lower Basin system more than this allowed use, it is inconceivable 
that the Upper Basin could ever be called on to supply any deficiency, 
hence this assumption that the Lower Basin must meet all of the 
Mexican demands.

There is no treaty between the United States and Mexico affecting 
the use of water of the Colorado River. There is an agreement or con
tract between the owners of the canal in Mexico and the Mexican Gov
ernment which permits Mexican lands to take one-halE of the water 
flowing in the canal!

"Water used in Mexico from the canal system during the last few 
years has represented a diversion from the Colorado River of approxi
mately 750,000 aere-feet annually.

Under the terms of the Boulder Canyon Project Act not over
4.400.000 acre-feet of III (a) water may boused by California each 
year. .The use of water in Nevada from the Colorado River system is 
limited by nature. The water is only available at the bottom of deep 
canyons and the agricultural lands that it is practical to water from 
these deep canyons is limited by the topography. It has been gener
ally conceded that Nevada could never use more than 300,000 acre-feet 
and probably such use would never exceed 200,000 aere-feet.

Arizona would naturally receive, after deducting 4,400,000 acre-feet 
for California and the 300,000 aere-feet for Nevada, the balance of the 
■7,500,000 aere-feet or 2,800,000 aere-feet.

Careful study of the Boulder Canyon Project Act is necessary in 
order to determine the status of the extra 1,000,000 aere-feet that the 
Lower Basin is allowed to use each year under the compact (Article 
111(b)).

The Act lays down only one definite limitation on water and that 
condition is briefly as given above, i. e. California to restrict her use to
4.400.000 acre-feet of water apportioned by Article III, paragraph (a) 
of the Colorado River Compact, plus oue-half of the excess or surplus 
waters unapportioned.

The Act also outlines a suggested possible Tri-State compact between 
Arizona, California and Nevada (this suggested compact is not binding
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on anyone and is not suggested'as the “ will o f Congress”  (Congressional 
Record, 70tli Congress, 2d Session, page 484 et seq.) ). This suggested 
Tri-State compact does not apportion any water to California but 
apportions 300,000 acre-feet to Nevada, and 2,800,000 acre-feet to 
Arizona and then states that Arizona may have one-half of the excess 
or surplus waters.

No mention is made in either the California limitation laid down in 
the bill or in the suggested Tri-State compact of the 1,000,000 acre-fect 
of water mentioned in Article III (b) of the compact. Arizona con
tends that because this 1,000,000 aere-feet is not mentioned in the Act 
that the State of Arizona would automatically be given the right to use 
the entire 1,000,000 acre-feet. In the suggested Tri-State compact in 
the Act, Arizona is limited to 2,800,000 acre-feet of water from the
7,500,000 acre-feet and is allowed to use one-half of "the excess or 
surplus (exactly the same language as used in connection with Cali
fornia’s limitation in the preceding paragraph of the A ct). I f  Ari
zona’s assumption regarding the California limitation is correct, then 
the use o f the same language in the suggested Tri-State compact would 
in that case prohibit Arizona’s use of the 1,000,000 aere-feet of Article 
III  (b) water.

From the above it would seem logical to suppose that Congress had 
no intention of making any effort to even suggest a division of this
1.000. 000 acre-feet but that it was to be considered a part of the sur
plus and excess water and would be open to appropriation by either 
State. This assumption is further borne out by the debate which took 
place in the Senate at the time the Act was adopted, it being the evident 
intention to have the California limitation and the suggested Tri-State 
compact, if adopted, tie up together and leave ail water in the lower 
basin system over and above the 7,500,000 acre-feet to be considered as 
surplus or excess water. No other interpretation than this will work 
out consistently when both paragraphs of the Act are considered.' The 
same assumption must of course be used in interpreting both para
graphs of the Act and if the assumption is made that 1,000,000 acre- 
feet is not included in the surplus or excess water then one paragraph 
of the Act, if taken alone, gives California 1,000,000 extra acre-feet 
and the other paragraph, i f  taken alone, would give Arizona 1,000,000 
extra acre-feet and the two would not be consistent. By considering
1.000. 000 extra acre-feet as being a portion of the excess or surplus
water and water to which simply a firmer or more certain title would 
attach, then there is no trouble in making the two clauses of the Act 
read consistently. ■

Table III  gives the division of water that would result from the 
^assumption of interpretation made by California.
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C o l  o r  ad o  R iv e r  Wa t e r  '
L o w e r  B a s i n  S y s t e m

Wa t e r  Rm /l a r l  e  , ahdAp p o r t io n m e n t  U/jo er  fi c r
{See Tables t,

C a U F Q R M A  C o iO R A O O  R iV E A  C û C T (*/ S 3/ON 
. duly -/93

PLATE V
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TABLE 111

Under the provisions of tlie Boulder Canyon Project Act and the 
seven-Stafe compact it would seem that the division of water between 
the three lower basin states would be practically as follows:
C aliforn ia TFaier—

Apportioned III  (a ) water_________ 1,400,000.acre-feet
One-half surplus or excess (Tab. I )  2,050,000 acre-feet

0,450,000 acre-feet
(Assuming Arizona and Nevada use 
balance of water on basis of proposed 
tri-State compact in A c t )

Arizona Water—
Apportioned I I I  (a ) water_________ 2,800,000 acre-feet
One-halt surplus or excess (Tab. I )  2,050,000 acre-feet

4,850,000 acte-feet
A'evada Water—

Apportioned I I I  (a )  water--------------------------------------------------  300,000 acre-feet

11,600,000 acre-feet
Note :

From above amounts any water going to Mexico must be 
deducted. Present use in Mexico approximately 750,000 acre- 
feet. This divided equally between Arizona and California 
would make net figures as follows:

Arizona --------------------------------------------- 4,475,000 acre-feet
California -----------------------------------------  6,075,000 acre-feet
Nevada --------------------------------------------- 300,000 acre-feet
Mexico -----   750,000 acre-feet

11,600,000 acre-feet

Plate V  gives diagrammatically the distribution or division o f water 
among the lower basin states in conformity with Table III.

Arizona has as ret (July, 1930) agreed to no compact or limitation 
of use of water from the Colorado River nor is she bound to any 
limitation by the present Boulder Canyon Project Act or any compact. 
Assuming the conditions laid down in the compact and in the Act 
Arizona’s allocation of water would be:

III (a) water-----------------------------------------------  2,800,000 acre-feet
One-half o f excess (See Table I ) ------------------  2,050,000 acre-feet

4,850,000 acre-feet

. Prom the above must be deducted any share that Arizona would have 
in meeting the Mexican obligation.

It has been felt in California that this amount is in excess of any 
quantity that Arizona could ever use, while California has thousands of 
acres need mg Colorado River water that must go dry. Should Ari
zona be allocated more water than can be used in that state, such excess 
will flow down the river and be used in Mexico, as California by accept
ing such an allocation would be prohibited from use. Such an alloca
tion could only work to the detriment of all the United States interests
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It has been suggested that if unused water allocated to Arizona was 
actually present and flowing down the river, California would use this 
water. Unfortunately it is not practical to develop land dependent on 
a water* supply that may be cut off at any time. It would be very 
unwise for California to be dependent upon water that Arizona might 
at any time claim and take away.
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Exhibit No7.5 02  -  A
Identification: .......;............  Adm itted:

APPLICATION TO HON. RAY LYMAN WILBUR, SECRETARY OF 
THE INTERIOR, FROM THE METROPOLITAN WATER DISTRICT 
OF SOUTHERN CALIFORNIA, FOR CHANGES OF CONTRACT 
DATED APRIL 24, 1930, BETWEEN THE UNITED STATES 
OF AMERICA, ACTING BY AND THROUGH THE SECRETARY OF 
THE INTERIOR, AND THE METROPOLITAN WATER DISTRICT 
OF SOUTHERN CALIFORNIA, FOR THE DELIVERY OF WATER 
FROM THE BOULDER CANYON PROJECT

The April 24, 1930, contract Is Ariz, Ex. 38
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HoN, RAT LIMAS WIIBUR, 
Secretary o f  the In te r io r ,

- fr o a -

TKE METROPOLITAN iYATER 
DISTRICT OF SOUTHERN CA1IFCRNIA,

fo r  changes o f  con tract dated A p ril 
Elf, 1930, between the United States 
o f America, acting  by and through 
the Secretary o f  the In te r io r  and 
The M etropolitan 'Ahter D is tr ic t  o f  
Southern C a lifo rn ia , f o r  the 
d e liv e ry  o f water f r o s  the Boulder 

Canyon P ro je ct ,



M E T R O P O L I T A N  W A T E R  D I S T R I C T
OF S O U T H E R N  C A L I F O R N I A

222 South HÜJ Street
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4-oa •xa.cua—jùhh I». hatwI*  
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August IS , 1950.

Hon. Ray Lyman W ilbur,
Secretary o f  tho In te r io r ,
Washington, D, C.

Dear S ir :
The M etropolitan Water D is tr ic t  o f  Southern C a liforn ia  

Lege to  submit herewith the fo llow in g  papers:

£a) Copy o f  an agreement, dated June 21, 1930, •
between The M etropolitan Water D is tr ic t  o f  Southern 
C a liforn ia  and the s o -c a lle d  A gricu ltura l Croups o f  the 
Colorado River v a lle y , in C a lifo rn ia , Including the 
Im perial I r r ig a t io n  D is t r i c t ,  Coachella V alley County 
Water D is tr ic t  and Palo Verde Irr ig a t io n  D is tr ic t  (and 
fo r  the b e n e f it  a lso o f  lands o f  the Yuma Irr ig a t io n  
P ro jeo t, C a lifo rn ia ).

(b )  Copy o f  s t ip u la t io n , dated February 21,
1930, and eigned by  varioue persons representing the 
foregoin g  p a r t ie s , and others.

( c )  Copy o f  Resolution  Ho. 36 o f  sa id  
M etropolitan Water D is tr ic t ,  to which re ference la  made 
in  the agreement o f  June 21, 1930.

P articu lar re ference i s  hereby made to the proposed . 
d iv is io n  o f  water from the Colorado R iver as between The 
M etropolitan D is tr ic t  and the A gricu ltura l Croups, as set fo r th  
In said agreement o f February 21, 1930 out o f the waters made 
avaliable f o r  use in  C a liforn ia  under the Boulder Canyon P ro ject 
Act In subordination to  the Colorado River compact, to -w lt :
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* "C lass A Water: A gricu ltura l Groups. 3 ,850 000 acre fe e t  t e r  annum 
Ifetroo. D is t r i c t .  550.000 " ” ’’ "

Total '  4,4Ua;000

Next 550 000 acre f e e t  per annum, 
ava ilab le  f o r  C a liforn ia  U3e Mctrop. Dist* 550,000 acre fe e t

per annum

A ll water In r iv e r  ava ilab le  for 
C a liforn ia  use in  excess o f  above
4,950,000 aero fe e t  per annum A gricu ltura l group a i l * w

In .th e  month o f  Juno la s t ,  p r io r  to the 21st at 
meetings between the Board o f  D irectors o f  The M etropolitan 
Water D is t r ic t  and representatives o f  the sa id  A gricu ltura l 
Groups, in  the C ity  o f L03 Angeles C a lifo rn ia , the question  
arose and was considered as to whether, under such proposed 
d iv is io n  or water th e a llo ca t io n  o f the 550 000 acre fe e t  
o f  Class A water to  The M etropolitan -Vater D is tr ic t  should 
be made equal in  rank o r  subordinate in  righ t to the a llo c a t io n  
o f  the remainder o f  said Class A water to -w it : 3,Q50,ü0u acre 
f e e t ,  to  said A gricu ltura l Groups. The d ire cto rs  o f  the 
D is t r ic t  contended against such subordination and urged that 
the underlying and co n tro llin g  understanding expressed in  the 
s t ip u la t io n  o f  February 21, 1930, d id  not contemplate any p r io r ity  
in  the d iv is io n  o f  Class A water; a lso that i t  was on ly  
through inadvertence that said R esolution  Ho, 36 varied from 
said  s t ip u la t io n  o f  February 21, 1930, In resp ect o f  such 
d iv is io n  o f  Class A water*

On the other hand, tte  rep resen tatives o f  the 
A gricu ltu ra l Groups In sis ted  that In the d iv is io n  o f  said Class 
A water p r io r ity  should be provided fo r  in  favor of tile 
a llo ca t io n  to the A gricu ltura l Groups as against the a llo c a t io n  
to the M etropolitan  D istr ict*

That the rep resen tatives o f  the A gricu ltura l Groups 
also demanded and In sisted  that a formal con tra ct should fo r th 
with be entered in to  by and between the D is tr ic t  and the 
A gricu ltu ra l Groups covering  such d iv is io n  o f water and pro
v id in g  f o r  such p r io r ity  In favor o f  the A gricu ltura l Groups.

* Class A water (4,4u0,000 acre f e e t ;  being a p ortion  o f  the 
7,500,000 acre fee t apportioned from the Colorado River system 
under paragraph (a / o f  A rt ic le  I I I  o f  the Colorado R iver 
compact to the Lower Basin,
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That, at the time such meetings were being hold 

and the question o f d iv is io n  o f water was being d iscussed , 
as a fo resa id , a proposed appropriation  o f  $10 660 000 was 
pending in  the Congress o f  the United States f o r  the conmenee- 
ment o f  work on the Boulder Canyon Dam under the Boulder 
Canyon P ro ject Act, That the Board o f D irectore  o f the 
D is tr ic t  f e l t  and in sisted  that i t  was extremely urgent and 
Important that such proposed appropriation  should be made 
by Congress during i t s  then session .

That the representatives o f  the A gricu ltural Groups 
contended and in s is te d  that unless a contract fo r  the d iv is io n  
o f  water and the crea tion  o f  p r io r ity  in favor o f  suoh A gricu ltura l 
Groups as demanded by them was immediately made, then said 
representatives o f  the A gricu ltura l Groups would f i l e  w ritten  
o b je ct io n s  in  Congress and b efore  the committee or committees 
th ereof having such proposed appropriation  under con sid era tion , 
protestin g  against such appropriation  and in s is t in g  that i t  
should not be authorised u n til the claim s and demands o f  sa id  
A gricu ltu ra l Groups against sa id  D is tr ic t  regarding such d iv is io n  
o f  water and p r io r ity  o f  a llo ca t io n  were acceded to  and com plied 
with by The M etropolitan Water D is tr ic t  o f  Southern C a lifo rn ia .

That thereupon the representatives o f  said A gricu ltural 
Groups, as an inducement to  the Board o f D irectors o f  The Metro
p o lita n  Water D is tr ic t  to  assent and agree t o  the making o f  such 
a llo ca tion s  from Class A water, with p r io r ity  o f  r ig h t in  favor 
o f  the A gricu ltu ra l Groups, proposed the fo llow ings

That a contract be entered in to  by and between the 
D is tr ic t  and the A gricu ltura l Groups provid in g, among oth er th in gs ,

(1 ) That the D is t r ic t  should agree to  r e -a ff ln n  
and abide by sa id  Resolution  Mo, 36, and said agreement o f  
February 21, 193u.

(2 ) That the D is tr ic t  agree to ask tho Secretary o f  
the In te r io r  to  Incorporate in  ̂  the water con tract between the 
United States and The M etropolitan Water D is tr ic t  o f  Southern 
C a lifo rn ia , dated A pril £4, 1930, the fo llo w in g  addition  to -w its  
By in sertin g  in  paragraph 6 page 3 , l in e  14, a ft e r  the words 
" f lo o d  co n tro l , the fo llow in g  language:

"and/or righ ts  o f  other p a rtie s  which the D is tr ic t  
has recogn ized or may recog n ize  by con tra ct w ith  others 
then the United 3tatea ( including that ce rta in  agreement 
with the Im perial I r r ig a t io n  D is t r i c t ,  Coachella V alley 
County Water D is tr ic t ,  Palo Verde I r r ig a t io n  D is tr ic t  
(made fo r  th e ben e fit a lso  o f lands o f the Yuma P ro ject 
in  C a lifo rn ia ] made on the 21st day o f  February, 1930, as
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eiribodicd in  and approved by re so lu tio n  No, 36 o f  the Board, 
o f  D irectors  o f The M etropolitan Water D is t r i c t ,  adopted 
A p ril 25th, 1930;*"

Also by in sertin g  in  paragraph 6 , page 3 lin e ' 21, 
a fte r  the words "Colorado R iver Compact", the fo llow in g  language:

"IT IS AGREED that the United States does not by 
anything contained in  th is  instrument become bound by 
or a party to  the a fo resa id  agreement o f  February 21at,
1930, or any atiier con tract o r  con tracts  between the 
D is t r ic t  and others than the United S ta tes , b u t, never
th e less  the Secretary reserves  the r ig h t to  make any 
d is p o s it io n  o f  the water to  which the D is tr ic t  thereby 
has re lin qu ish ed  o r  may re lin q u ish  claim *"

Also by  in ser tin g  in said water con tract a p rov is ion  
granting to  sa id  D is tr ic t  the r igh t to accumulative storage o f 
water in the Boulder Canyon re se rv o ir  out o f The M etropolitan 
Water D is t r i c t 's  a llo ca t io n  not exceeding at any one time a 
t o t a l  o f  f iv e  m illio n  (5 ,000 ,000 ; acre f e e t ,  which 3 aid D is tr ic t  
sh a ll have the r ig h t to  store  in  sa id  reserv o ir  and the ex 
c lu s iv e  righ t to withdraw as' needed*

Such agreement, as proposed by  the representatives 
o f  the A gricu ltura l Groups, a lso to  con ta in  a p rov is ion  whereby 
the A gricu ltu ra l Groups should agree that they w i l l  immediately 
request the Secretary o f  the In te r io r  to amend sa id  water con tract 
between the United States and said The M etropolitan V.'ater D is t r ic t ,  
dated A pril 24. 133U, so as to grant to said D is tr ic t  the righ t to  
accumulative storage o f  water in  the Boulder Canyon re se rv o ir  out 
o f  The M etropolitan Water D is t r i c t 's  a llo ca t io n  not exceeding at 
any one time a to ta l o f  f iv e  m illio n  (5 ,0 0 0 ,0 0 0 ) acre fe e t  which 
the D is tr ic t  sh a ll have the r i g i t  to  store  In said re se rv o ir  and 
the exclu sive  r ig h t  to wi thdraw as needed; and the A gricu ltu ra l 
Groups a lso to  agree that so fa r  as th eir  r ig h ts  are concerned, 
the D is tr ic t  sh a ll have the f u l l  r igh t to  said accumulative s to r 
age and the exclu sive  r ig h t to withdraw any water so stored  as the 
D is tr ic t  may req u ire .

That the Board o f  D irectors o f  the D is t r i c t ,  being 
extrem ely anxious f o r  the authorization  o f  such appropriation  
at the session  o f  Congress then in  p rogress, assented to  the 
making o f  the proposed con tra ct and thereupon, jo ined  in  the 
execution  o f  sa id  agreement o f  June 21, 193U, a copy o f  which 
is  h ereto  attached.
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The M etropolitan '.Vater D is tr ic t  in conform ity with 
the agreement o f  June 21, 1§30. requests that the water con tract 
between the United States and The M etropolitan Water D is tr ic t ,  
dated A p ril 24, 1930, be amended by making the in sertion s  and 
add itions th ere in  a3 above set fo r th ,  and, as provided f o r  in 
the agreement o f  June 21, 1930, between said D is tr ic t  and said 
A gricu ltura l Groups, a copy o f which is  hereto attached*

And sa id  D is tr ic t  fu rth er rep resen ts, regarding the 
proposed plan fo r  provid ing accumulative storage f o r  the use 
and b en e fit o f  such D is t r ic t ,

{1 }  That such plan fo r  accumulative storage w ill  
not n ecessa r ily  involve any change in  the proposed operation  
o f  the Boulder Canyon reservoir# The power output as provided 
f o r  in  the con tracts o f  A pril 26, 193u, secured by the Secretary 
o f  the In te r io r  in  financing the con stru ction  o f  that p r o je c t , 
and the corresponding turbine discharges w i l l  be the co n tro llin g  
demand fo r  water from the re s e rv o ir , probably u n til at le a s t , 
a fte r  the am ortisation p er iod , as provided fo r  In the Boulder 
Canyon P ro ject Act- There w i l l ,  th ere fo re , be no damage o r  
lo s s  to  the United States from such accumulative storage as no 
reduction  in  the revenue o f  the p r o je c t  can r e s u l t ,  but rather 
a s lig h t  in crease in  the net income during periods o f  water 
shortage, due to the more unlfonn demand fo r  water through 
the aqueduct o f  such D is tr ic t  f o r  domestic use, as compared 
with other uses*

(2 ) Ko water usesj ou ts ide  o f  C a liforn ia  can be 
adversely a ffe c te d  by the grant o f  such accumulative storage*
The maximum perm issib le C a liforn ia  d iversions are defin ed  and 
lim ited  by the Colorado River Compact and the Boulder Canyon 
Act* Hence, the e f fe c t  o f  th is amendment to the water con
tr a c t  can only be to a lt e r  s lig h t ly  in  periods o f  acute short
age, the d is tr ib u t io n  o f water ava ilab le  to C a liforn ia  among 
usera in  that State e n t it le d  to  be supplied.

(3 ) The withdrawal o f  water under such plan o f  
accumulative storage , even in  periods o f acute water shortage, 
would be on extrem ely remote contingency* This Is  c le a r ly  • 
in d icated  by, the Boulder Canyon P ro ject water supply studies*

(4) Such plan o f  accumulative storage is  extremely 
desira b le  to  the D is t r ic t ,  not so much on account o f  any possib le  
increase o f  supply fo r  i t s  aqueduct but e s p e c ia lly  because of. the 
add itiona l strength  and secu r ity  i t  would give to the bonds to  
be issued by the D is tr ic t  fo r  con stru ction  purposes* The
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D is tr ic t  would thus r e a liz e  a very Jarge increase o f  a ssets , 
and the aqueduct p r o je c t  be made much more fe a s ib le  f in a n c ia lly ,  
w ith  r e s u lt in g  advantage to  Government in teres ts  in connection  
with t i »  Boulder Dam P r o je c t , and, th ere fo re , to a l l  other 
p r o je c t s  dependent fo r  aucceas on the Boulder Canyon reservoir*





(Copy)

THIS AGREEMENT made and entered Into th is  2 la t  day 
of^Jur.e, 1930, by and between representatives o f  The M etro- 
p o li to n  Water D is t r ic t  o f  Southern C a lifo rn io , f i r s t  party , 
and Im perial I r r ig a t io n  D is t r i c t ,  Coachella V alley  Comity 
Water D is t r ic t  and Palo Verde Ir r ig a t io n  D is t r i c t ,  h ere in a fter  
sometimes re fe rre d  to  as the A gricu ltura l Group, second p a r t ie s ,

W I T N E S S E T H :

WHEREAS, the said p a rties  d id  h ereto fore  enter in to 
an Agreement, dated February*21, 1930} and

WHEREAS, said Agreement was approved by R esolution  
No, .36, passed by the f i r s t  party and by sim ilar reso lu tion s  
passed by each o f  the second p a r t ie s ; and

WHEREAS, I t  is  the Intent o f  the p a rtie s  hereto to  
provide hereby fo r  the r a t i f ic a t io n  and approval o f  said agree
ment and sa id  reso lu tion  w ith  ce rta in  added agreements as 
h ere in a fter  contained.

NOW, THEREFORE, f i r s t  party does hereby agree to  
rea ffirm  end abide by said R esolution  No. 36, h ereto fore  
adopted by sa id  f i r s t  party and sa id  agreement o f  February 21, 
1930.

F ir s t  party  further covenants and agrees to  aslt the 
Secretary o f  the In to r io r  o f  tho United States o f  America to  
Incorporate in the water con tract betvraon the United States o f 
America and The M etropolitan Viator D is tr ic t  o f  Southern C a li
fo r n ia , dated A p ril 24, 1930, the fo llow in g  a d d ition s , to -w lt :

By In sertin g  in paragraph 6 , pago 3 , l in e  14, a fte r  
the words ’’Flood C ontrol” , tho fo llow in g  language:

"and/or r igh ts  o f  other p arties  which the 
D is t r ic t  has recogn ized or may recogn ize  by con
tra c t w ith  othors than the United States (in clu d in g  
that ce rta in  agreement with the Imperial Irr ig a t io n  
D is t r i c t ,  Coachella V alley County './jtor D is t r i c t ,
Palo Verde Irr ig a t io n  D is tr ic t  (made for  the b en e fit  
a lso  o f  lands o f  tho Yuma P ro ject in C a liforn ia ) 
made on the 21st day o f  February, 1930, os embodied 
In and approved by re so lu tio n  No, 36 o f  the Board o f 
D irectors  o f  The M etropolitan Viator D is t r i c t ,  adopted 
A p ril 25th, 1930)."

And a lso  In sortin g  in  paragraph 6, fo llo w in g  the words "C olo
rado R ivor Compact", l in o  21, page 3 , the fo llow in g  language:



ftIT IS AGREED that the United States doos not 
by anything contained in  th is  instrument become 
bound by or a party to  the a foresa id  agreement o f  
February 2 1 st, 1930, o r  any other con tract or con* 
tra c ts  between the D is t r ic t  and others than the 
United S ta tes , b u t, n everth e less , the Secretary 
reserves the r igh t to  make any d isp o s it io n  o f  the 
water to  which the D is tr ic t  thereby .hag relinquished 
or may re lin q u ish  c la im ,”

And a lso  by in sertin g  in  said water con tract a p rov is ion  grant* 
ing to  said f i r s t  party the r igh t to  accumulative storage o f  
water in  the Boulder Canyon R eservoir cut o f  The M etropolitan 
Water D is t r i c t 's  a llo c a t io n , not exceeding at any one time a 
to t a l  o f  f iv e  m illion  {5 ,000 ,000) aero fo o t  which the said f i r s t  
party  sh a ll have the r igh t to store in said re se rv o ir  and the 
exclu sive r ig h t to  withdraw as needed..

The second p a rties  do each hereby mutually covenant 
and agree that they w il l  support and abide by , in  a l l  parti*  
cu lara , the said agreement o f  February 21, 1930, and the said 
reso lu tion s  approving and in terp retin g  the same, said reso lu 
tion s  being sim ilar in  form to  re so lu tio n  No, 36, o f f i r s t  
party , and that they w il l  lim it th e ir  claim s to  water righ ts  
as against The M etropolitan Water D is tr ic t , o f  Southern C a li
fo rn ia  to  such lim ita tion s  as are s e t  up by sa id  reso lu tion  
Ko. 36 o f  The M etropolitan Water D is tr ic t  o f  Southern C a liforn ia  
and the sim ilar reso lu tion s  by the second p a rt ie s .

The second p a rtie s  hereby further mutually covenant 
and agree that they w il l  immediately withdraw the p rotests  
which any o f  sa id  second p arties, may have h ereto fore  f i l e d  with 
the D iv is ion  o f  Water Rights o f  the State o f  C a liforn ia  against 
the f i l i n g  o f  the C ity o f  Los Angeles and/cr The M etropolitan 
Water D is tr ic t  o f  Southern C a liforn ia  f o r  water from the 
Colorado River upon the proviso  that said combined f i l in g s  
sh a ll not be allowed fo r  any amount in  excess o f  one m illio n  
one hundred thousand (1,100 ,000) acre fe o t  per annum and with 
the further prov iso  that any such permit or permits be Issued 
in  accordance with and subject to  the said agreement of 
February 21, 1930, tho said reso lu tion  Ho* 36 o f  f i r s t  party and 
th is  agreement.

Each and a l l  o f  the second p a rtie s  do hereby further 
covenant and agreo not to  f i l e  any further protest or p rotests  
and not t o  oppose the said water f i l i n g  o f  the C ity  o f  L03 
Angeles and/or said The M etropolitan Water D is tr ic t  o f  Southern 
C a liforn ia  su b ject to  the fo rego in g  provisos*

The second p a rties  do hereby further mutually covenant



and agree that thoy w i l l  immediately roqv.or.t the Secretary o f  
the In te r io r  o f  the United States c f  America to  -amend tho said 
water con tract between tho United States o f  America and said 
The M etropolitan Water D is tr ic t  o f  Southorn C a lifo rn ia , dated 
A p ril 24, 1930, so es to  grant to  f i r s t  party the r ig h t to 
accumulative storage o f  water in  tho Boulder Canyon R eservoir 
out o f  The M etropolitan Y/ntor D is t r i c t 's  a l lo c a t io n , not exceed
ing at any one time a to t a l  o f  f iv e  m illio n  (5 ,000 ,000) acre 
fe e t  which the said f i r s t  party sh a ll  have tho r ig h t  to  store  in 
said re se rv o ir  end the ex clu s ive  r ig h t to withdraw as needed; 
and second p a rtie s  do hereby mutually covenant and agree that ao 
fa r  as th eir  righ ts  arc concerned f i r s t  party sh a ll have the 
f u l l  r ig h t to said accumulative storage in  so ld  Boulder Canyon 
R eservoir , and tho exclu sive  right, to  withdraw any water so 
stored as f i r s t  party may requ ire -

The p arties  hereto do hereby agree that i t  is  the 
in ten tion  o f thG p a rties  h erea fter to am plify or rep lace th is  
agreement by a fu l le r  and more ciota ilod  con tract but that u n t il 
such instrument has been entered in to  and executed by a l l  o f  
the p a rties  hereto th is  instrument sh a ll be in  f u l l  fo r ce  and 
o f fo c t  and binding upon a l l  o f  the p a rties  h ere to .

IN WITNESS WHEREOF, the said f i r s t  and second p a rties  
have causod th is  agreement to be executed by th e ir  resp ectiv e  
o f f i c e r s  thereunto duly authorized, the dr.y and year f i r s t  
above w ritten - Executed in  quadruplicate orig in a l*

Approved as to form

Chas* C. Cooper. Jr* 
A ssistant General 

Counsel
ATTEST;

THE METROPOLITAN WATER DISTRICT OF 
SOUTHERN CALIFORNIA

By iV, P* Whit sett____________
Chnirnnn o f  th e  Board o f  

D irectors

Paul E* Schwab 
A ssistant Secretary o f  tho 

Board o f  D irecto rs ,
IMPERIAL T HHrCS AT I ON DISTRICT

ATTEST:

2Z____ ira Ateo____________
Prceiriont t>r tho Board o f  

D irectors

F. H, M, Tver 
Secretary o f  the Board o f 

D irectors



COACHELLA VALLEL' COUCTY WATER DISTRICT

ATTEST :

W. P. B ritton  
Secretory

By______ R. W. Blackburn
President

PALO VERDE IRRIGATION DISTRICT

By________ Tony Seeley___________
I ts  President

ATTEST :

0. It, lialr.gren
I ts  Secretory
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^**r* M < u n im lg D ti, Colando R1t«t C o m ilito n a »  o f  C on fera i* ; 
. « • » t iU iM  or tb , Ocmrnor or C oltrerai*; n p ro u n to t lie o  0f  tb*

¿ t n p o U t u  * » l i r  B iotrlet ¡ tho Coosboilo T oll»? Coiai 17 fatar n u tr ie » ;  
tte  lE j* r l» l Ir r is o t i od D l .t r lc t ; tbe ?* lo ¿  Torio Irrl**tlon  D lotrlot.ood  
Vi« Bouldar Dite Aeeoclatlon U n  reechad ea under a t aulì flf tor thè dtrialoa  
o f  Colendo S lrer » t e r  idilob o lU  bo r r t l ltb l»  to  Ctlirurnlo upoo tb e .foU oo - 
lnjr b u io :

Cloto 1 Tgter: dgricul tursi Oroupt, 3,860,000 ocre (tot por 6fi:: la 
Motrop. D is tr i;t , 330.000 * • ■ »

Tutti 4,000,000

U r t  530,000 aera feat par anaun:,
aTallehla fo r  California “*■ Metrop. Dlat. 530,000 aera faet F*r annua

A ll water In rlTar iTalleble far California uaa In
arcete Of ebore 4,930,000 aera faat par anau.". A*ricultural group d i .

and haré atudiad Ib graat^U U tha a ñ ila d la  water aupply fro e  thè Calorado 
Hlaar and thè «atar raquiraaenta of Celtrornia froa that sourca and «hila  «« 
raeognla* that California bua beati ao limitad u  to a«k« imfeaalbl* otbarvlaa 
f.eaalble projacta La d u lia *  eevarel hundred thouaand aerea o f  land va do Tini 
that l f  tbere ara no furthar 1 Imitati ona then upon qonatruetlon o f tha 
Bouldar Oats tba tupply « i l i  ba ampie for  thè no« gola¿ concim e ualtxg water 
frate tha Colorado and aleo for  tba Colorado R ln r  Aqueduct to aarre tba 
Metropolitan Vatar Dia t r ie t of.Sou'.hern C aliforn ia ; thè Palo Tarde T&llay 
landa and tba A ll-simarlean Canal to aarre tba «nlarged dafeloprcaat In tha 
Imperiai and Ooeohella ra lla je  and va furthar flnd that tba Colorado Plaar 
Aqueduet and thè All-Aaerlean Canal « i l i  conetltuta artrenaly lapcxtait 
fa e to n  In tha f i w t h ,  prqtaotloo and proaparlty of Southern C elU ornit and 
botti of theae projaebioufht to bt contumated et thè earlieat poea ltle  tloa .

Kgw, therafora te i t  resolred that «a re^iaat a l l  those la  authorlty to 
e ip .à tte  a* tu eh aa reeao&ably poaslble a l l  atepa leed las up to thè cooe truc t ion 
o f thè Bouldar Daa, tha Colorado R ifar Aqueduct» and th« A ll-icer ieer . Canai 
and va urge upen tba people o f  Southern C alifornia that they £tfea theaa thrae 
jréa t projacta thaLr moral/ and flnanclal aupport to  thè and that each o f thew 
mey be an accompliehed fa ct In thè fe ry  aear future.

(Copy)



(Copy)

RESOLUTION NO, 36

WHEREAS R epresentatives o f  The. M etropolitan Water 
D is tr ic t  o f  Southern C a lifo rn ia , the Imperial Irr ig a t io n  D is
t r i c t ,  and Coachella V a lley  County Water D is t r i c t ,  and the 
Palo Verde Irr ig a t io n  D is t r i c t ,  met at Los Angeles, on the 21st 
day o f  February, 1930, and agreed, in  which agreement the Colo
rado River Commissioners o f  C a liforn ia  and representatives o f 
the Governor o f  C a liforn ia  concurred, that the water o f  the 
Colorado R iver to which C a lifo rn ia , Ita Inhabitants, agencies, 
and owners o f  land s itu ate  w ithin said state  now have the t i t l e  
or r ig h t to  use and that which they or any o f  them may h erea fter 
acqulro t i t l e  or r ig h t to  use, (h ere in a fter  re fe rred  to as the 
t i t l e  or r igh t o f  C a lifo rn ia ) under the Colorado River Compact, 
the Boulder Canyon P ro je ct Act and the Act o f  the L egislature 
o f  C a lifo rn ia , approved March 21, 1929, should be apportioned 
as fo llo w s :

1* To Im perial Irr ig a t io n  D is t r i c t T Coachella V alley 
County Water D is t r i c t ,  Pa.lo Verde Irr ig a t io n  D is tr ic t  and the 
lands o f  the Yuma P ro ject In C a liforn ia  (without any intent 
hereby to  apportion the same between themselves) the f i r s t  and 
primary r igh t to 3 ,8 5 0 ,OCX) acre fe e t  per annum o f  the water 
apportioned to  the lower basin  by paragraph A o f  A r t ic le  I I I  
o f  the Colorado R iver Compact»

2 , To The M etropolitan Water D is tr ic t  o f  Southern 
C a lifo rn ia , the remaining 550,000 acre fe e t  o f  water por annum 
o f  the water apportioned to the lower basin by paragraph A  o f  
A r t ic le  I I I  o f  the Colorado R iver Compact, and the f i r s t  
550,000 acre fe e t  o f  the remainder o f  the water o f  the Colorado 
R iver to which C a liforn ia  may have or h erea fter acquire t i t l e  
or the r ig h t to  use»

3 , To Imperial Irr ig a t io n  D is t r i c t ,  Coachella V alley 
County Water D is t r ic t ,  Palo Verde Irr ig a t io n  D is tr ic t  and the 
lands o f  the Yuma P r o je c t 'In  C a liforn ia  and other persons or 
agencies in C a lifo rn ia , fo r  a g ricu ltu ra l and domestic uses 
w ithin the Colorado River Basin (without any in tent hereby to  
apportion the same between themselves) the remainder o f  the water 
o f  the Colorado River to  Yfhich C aliforn ia  may have or h erea fter 
acquire t i t l e  or the r ig h t to use* and

WHEREAS, i t  appears that said agreement is  equitable 
and ju s t  and ought to be approved:

NOW, THEREFORE, 3E IT RESOLVED by the Board o f  D irec
tors  o f  The P-ietropolitan T/ater D is tr ic t  o f  Southern C a liforn ia  
that said agreement above in  the preamble o f  th is  reso lu tion  
set out Is hereby r a t i f i e d ,  approved and confirm ed; and
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BE IT FURTHER RESOLVED that th is  D is tr ic t  co-operate  
w ith the other d is t r ic t s  and agencies involved in  presenting 
sa id  agreement, and other data to  a l l  those in  a u th or ity , to 
the end that the r ig h ts  hereby recognized may he confirm ed to 
the re sp e ct iv e  p a rtie s  in volved ; and

BE rr FURTHER RESOLVED that th is  reso lu tion  sh a ll 
become e f fe c t iv e  and binding upon th is  D is tr ic t  when each o f  
the four d is t r ic t s  in the preamble above named, includ ing th is  
one, sh a ll havo adopted th is  or a s im ilar re so lu tio n .

I  HEREBY CERTIFY that tho fo rego in g  re so lu tio n  was 
introduced at the meeting o f  the Board o f  D irectors  o f  The 
M etropolitan  Water D is tr ic t  o f  Southern C a lifo rn ia  held A p ril 
25, 1930, and was passed by the 3ald Board o f  D irectors  at the 
meeting held on said 25th day o f  A p r il, 1930, by the fo llow in g  
v o te , to -w it i

Â ea;
Anaheim — Steward . 1 vote
Beverly H ills -  Schwab - 6 votes
Burbank -  Bruce - 3 votes
Colton -  Hutchinson « i vote
Los Angeles -  Honnold )

Johnson )
-  Richards)
-  W hitsott) - 42 votes

Sen Merino -  Heffner - 1 vote
Santa Ana -  F in ley » 2 vote3
Santa Monica -  Hutton - 6 votes

Total 62 votes

ftoaa:

Absent:

None,

Glendale -  Pasadena - 
San Bernardino -  
D irecto r  Bullock

Pox 
Thomas 
Harria 
o f  Los

-  8 votes
-  12 votes
-  2 votes

Angeles________

Total 22 v o te 3

I FURTHER CERTIFY that the foregoin g  ia  a fu l l*  true 
end co r re c t  copy o f  said reso lu tion  adopted by the Board o f  
D irecto rs  o f  The M etropolitan TCater D is tr ic t  o f  Southern Cali** 
f o m ia  at i t s  meeting held A p ril 25, 1930.

________ tS. H. FINLEY) __________
Secretary o f  tho feosrd o f  D irectors 
o f  The M etropolitan V/ater D is tr ic t  

o f  Southern C a lifo rn ia



C A L IF O R N IA  D E F E N D A N T S

Exhibit N o .7.5 .0.3.

Identification: ......... ...........  Adm itted:

MOTION FOR LEAVE TO FILE BILL OF COMPLAINT 

AND BILL OF COMPLAINT, NO. 19 ORIGINAL, 

OCTOBER TERM, 1930

The opinion in this case is reported,
- 283 U.S, 423 (1931). This is a stipulated 
document, Item 473, Pre-Trial Order.

Extracts from Item 473 are in evidence 
as California Exhibits 1340 and 2042.



In the

Supreme Court of the United States

OCTOBER TERM, 1930

No. __ .___________(Origin al )

STATE OF ARIZO N A,

vs.
C om p la in a n t,

STATE OF CALIFO R N IA , STATE OF N EVADA, 
STATE OF U TAH , STATE OF N EW  M EX ICO , 

STATE OF COLORADO, STATE OF W YO
M IN G , and R A Y  L Y M A N  W ILBU R, 

Secretary of the Interior,
D e fe n d a n ts .

M O TIO N  FOR LEAVE TO FILE BILL 
OF C O M PLA IN T

The State of Arizona, appearing by its Attorney 
General, respectfully moves and prays the Court for leave 
to file its Bill of Complaint herewith submitted.

K. B e r r y  P e t e r s o n , 
A tto r n e y  G en era l o f  the 
S ta te  o f  A rizo n a , Solicitor  

fo r  C om p la in a n t.

D e a n  G. A c h e s o n ,
C l i f t o n  M a t h e w s ,

O f C ou n sel.



In the

Supreme Court of the United States

OCTOBER TERM, 1930

No._______________ (Original)

STATE OF ARIZO N A,
. C om pla in a n t,

vs.

STATE OF CALIFO R N IA , STA TE  OF N EVADA, 
STATE OF U TAH , STA TE  OF N EW  M EXICO, 

STATE OF COLORADO, STA TE  OF W YO 
M IN G , and R A Y  L Y M A N  W ILBU R, 

Secretary of the Interior,
D e fe n d a n ts .

BILL OF CO M PLAIN T.

The State of Arizona, appearing by its Attorney 
General, by leave of court files this its bill of complaint 
and respectfully alleges:

- I

The State of Arizona, complainant herein, and the 
States of California, Nevada, Utah, New Mexico, Colo
rado and Wyoming, defendants herein, are States of the 
Union, duly admitted thereto and exercising equal 
sovereignty with the original and all other States of the
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Union. Defendant Ray Lyman W ilbur is the Secretary 
of the Interior of the United States and is a citizen of the 
State of California.

II

The Colorado River rises in Colorado and flows 
in Colorado for a distance of 245 miles, thence in Utah 
for a distance of 285 miles, thence in Arizona for a dis
tance of 292 miles, thence on the boundary between Ari
zona and Nevada for a distance of 145 miles, thence on 
the boundary between Arizona and California for a dis
tance of 235 miles, thence on the boundary between Ari
zona and M exico for a distance of 16 miles, thence in 
Mexico for a distance of 75 miles, and there enters the 
Gulf of California. Said river has a total length o f 1,293 
miles, of which 688 miles are in Arizona or on the 
boundary thereof. Lee Ferry is a point in the Colorado 
River 23 miles below the point where said river enters 
Arizona from Utah. Black Canyon is a point in said 
river 355 miles below Lee Ferry, and is in that part of 
said river which forms the boundary between Arizona 
and Nevada. Said river attains its greatest average an
nual flow at Black Canyon. Laguna Dam is a diversion 
dam in said river 276 miles below Black Canyon, and is 
in that part o f said river which forms the boundary be
tween Arizona and California. Said Laguna Dam is 13 
miles above the City of Yuma and 18 miles above the 
point where said river becomes the boundary between 
Arizona and Mexico.

I l l

The principal tributaries of the Colorado River 
are the Gunnison River, which rises in Colorado and
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flows in Colorado for a distance of 160 miles, and there
enters the Colorado River; the Green River, which rises
in Wyoming and flows in Wyoming for a distance o f 246
miles, thence in Utah for a distance of 56 miles, thence in
Colorado for a distance of 35 miles, thence in Utah for
a distance of 272 miles, and there enters the Colorado
River; the San Juan River, which rises in Colorado and
flows in Colorado for a distance of 61 miles, thence in
New Mexico for a distance o f 110 miles, thence in Utah . ' ♦ 
for a distance of 130 miles, and there enters the Colorado
River; the Little Colorado River, which rises in Arizona 
and flows in Arizona for a distance of 268 miles, and 
there enters the Colorado River; the Virgin River, which 
rises in Utah and flows in Utah for a distance o f 83 miles, 
thence in Arizona for a distance of 30 miles, thence in 
Nevada for a distance of 60 miles, and there enters the 
Colorado River; the Williams River, which rises in Ari
zona and flows in Arizona for a distance of 132 miles, 
and there enters the Colorado River; and the Gila River, 
which rises in New Mexico and flows in New Mexico for 
a distance of 115 miles, thence in Arizona for a distance 
of 406 miles, and there enters the Colorado River, The 
Gita River enters the Colorado River 10 miles below 
Laguna Dam, 286 miles below Black Canyon and 641 
miles below Lee Ferry. The Williams River enters the 
Colorado River between Laguna Dam and Black Can
yon. The Virgin River and the Little Colorado River 
enter the Colorado River between Black Canyon and Lee 
Ferry. A ll the other tributaries above mentioned enter 
the Colorado River above Lee Ferry. Said tributaries 
have a total combined length of 2,164 miles, of which 836 
miles are in Arizona. N o tributaries enter the Colorado 
River from California, nor does California contribute 
any appreciable quantity of water to said river.
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The drainage basin of the Colorado River in the 
United States has a total area of 240,000 square miles, 
of which 103,000 square miles are in Arizona, 4,000 
square miles in California, 12,000 square miles in Ne
vada, 40,000 square miles in Utah, 23,000 square miles in 
New Mexico, 39,000 square miles in Colorado, and 19,
000 square miles in Wyoming. Approximately 43 per 
cent, of the total area of said basin is in Arizona, and 
approximately 90 per cent, of the total area o f Arizona 
is in said basin.

IV

V

From the point where it enters Arizona to the 
point where it enters M exico, the Colorado River has a 
fall of 3,230 feet, o f which 2,200 feet occurs in Arizona, 
650 feet on the boundary between Arizona and Nevada, 
350 feet on thte boundary between Arizona and Cali
fornia, and 30 feet on the boundary between Arizona and 
Mexico. That part of the Colorado River which flows 
in Arizona and on the boundary between Arizona and 
Nevada flows through an almost continuous series of 
deep canyons, the walls of which rise on each side o f said 
river to a height varying from a few hundred feet to more 
than 5,000 feet, because of which said river in said can
yon region is practically inaccessible. Throughout said 
canyon region there are numerous rapids, cataracts and 
other natural obstructions, because of which, and because 
of the great fall and rapid flow o f said river, navigation 
thereof in Arizona and on the boundary between Arizona 
and Nevada has always been and is now utterly im
possible.
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V I

That part of the Colorado River which flows on 
the boundary between Arizona and California and be
tween Arizona and Mexico flows between comparatively 
low banks, is therefore easily accessible, and is compara
tively free from rapids and cataracts, but is obstructed by 
numerous sand-bars and is too shallow to permit of navi
gation, Said river carries great quantities of silt, which 
are constantly being deposited within and upon the bed 
thereof, and which, while so carried and after being so 
deposited, constitute a further obstacle to the navigation 
of said river. Another obstacle to the navigation of said 
river has resulted from the construction of said Laguna 
Dam by the Government of the United States, and the 
diversion of great quantities of water from said river for 
irrigation and other purposes. Because of said condi
tions, said river has never been, and is not now, a navi
gable river.

V II

The total average flow of the Colorado River and 
its tributaries in the United States is 18,000,000 acre-feet 
of water annually. Of said total flow, 9,000,000 acre-feet 
were appropriated and put to beneficial use in the United 
States prior to June 25, 1929, and said appropriated 
water has ever since been and is now being used and 
consumed. Of said appropriated water, 2,500,000 acre- 
feet are diverted annually from the Colorado River above 
Lee Ferry and from tributaries entering said river above 
Lee Ferry, and are used and consumed in Utah, New 
Mexico, Colorado and Wyoming, and 6,500,000 acre-feet 
are diverted annually from said river below Lee Ferry 
and from tributaries entering said river below Lee Ferry, 
and are used and consumed in Arizona, California, Ne
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vada and New Mexico. Of the appropriated water so 
diverted below Lee Ferry, 3,500,000 acre-feet are annu
ally diverted, used and consumed in Arizona. Of the 
appropriated water so diverted, used and consumed in 
Arizona, 2,900,000 acre-feet are diverted from the Gila 
River and its tributaries. Of the total flow o f the Colo
rado River and its tributaries in the United States,
9,000,000 acre-feet were on June 2 5 , 1929, ever since 
have been, and are now wholly unappropriated. All of 
said unappropriated water flows in Arizona and on the 
boundary thereof; all of it is needed and can be put 
to beneficial use in Arizona; and all of it is subject to 
appropriation under the laws of Arizona, Of said unap
propriated water, 8,000,000 acre-feet are flowing in the 
main stream of the Colorado River, and 1,000,000 
acre-feet in tributaries entering said river between 
Lee Ferry and Laguna Dam. All o f the water o f the 
Gila River and its tributaries was appropriated and 
put to beneficial use in Arizona and New M exico prior 
to June 25, 1929. There was not on said date, nor has 
there since been, nor is there now, any unappropriated 
water in the Gila River or any of its tributaries. T o  “ ap
propriate”  water means to take and divert a specified 
quantity thereof and put it to beneficial use in accordance 
with the laws of the State where such water is found, and, 
by so doing, to acquire, under said laws, a vested right 
to take and divert from the same source, and to use and 
consume, the same quantity of water annually forever, 
subject only to the rights of prior appropriators. Such 
is the sense in which the word “ appropriate”  and its de
rivatives are used in this bill of complaint.

V III
All land in the drainage basin of the Colorado 

River is arid in character. In those parts o f said basin
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which are susceptible of irrigation, the average annual 
rainfall is as follows: In Arizona and California, less 
than 5 inches; in Nevada, 6 inches; in Wyoming, 7 
inches; in Utah and New Mexico, 8 inches; in Colorado, 
tO inches. Throughout said basin, in order to grow crops 
of any kind successfully, irrigation is necessary. Be
cause of differences in soil, climate, rainfall, length oi 
‘growing season, and other conditions, the quantity of 
water required per acre varies in different parts of said 
basin. The average quantity o f water per acre required 
annually for the purpose of irrigation is as follows: In 
Arizona and California, 4.5 acre-feet; in Nevada, 3 acre- 
feet; in Utah, New Mexico, Colorado and Wyoming, 1.5 
acre-feet.

I X

Because of the arid character of its land, irrigation 
is of the utmost importance to the State of Arizona. Dur
ing the past 20 years the population of said State has 
increased from 204,000 to 421,000, and the assessed valu
ation of taxable property in said State has increased from 
$83,769,000 to $714,945,000. A  great part of said in
crease in population and wealth has resulted from the 
constantly increasing use of irrigation in said State, and 
the consequent development of its agricultural land. The 
present welfare and prosperity of said State are largely 
the result of irrigation, and its future growth and progress 
are largely dependent upon the reclamation and irriga
tion of additional land in said State. In addition to the 
land now being irrigated, there are more than 2,000,000 
acres of land in said State which are not now irrigated, 
but are susceptible of irrigation from the unappropriated 
water of the Colorado River and its tributaries, and 
which cannot be irrigated by any other means or from
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any other source. All of said land is extremely fertile and, 
when irrigated, will be extremely productive. More than
200,000 acres of said land are owned and held by the State 
of Arizona. The irrigation of said land will require all of 
the unappropriated water of the Colorado River and its 
tributaries, aggregating 9,000,000 acre-feet annually, as 
aforesaid. Said land, although at present uncultivated 
and practically uninhabited, will, when irrigated, be cap
able of supporting a population of more than 500,000, and 
the irrigation of said land will add greatly to the wealth 
and taxable resources o f the State of Arizona, and to the 
health, happiness, prosperity and general welfare of its in
habitants. Because of the expense of constructing, main
taining, and operating the dams, reservoirs, canals and 
other works required for the irrigation of said land, it will 
not be feasible to irrigate said land in small separate tracts, 
but it will be necessary to combine such tracts into large 
projects, each project being operated and administered 
as a single unit. The organization of such projects and 
the construction, maintenance and operation o f such 
dams, reservoirs, canals and other works will require 
financing on a large scale, which will be impossible unless 
water for the irrigation of said land can be appropriated 
and vested rights to the permanent use thereof acquired 
at or prior to the time o f constructing such works.

X

In that part of the Colorado River which flows in 
Arizona and on the boundary between Arizona and Ne
vada, there are numerous sites suitable for the construc
tion, maintenance and operation of the dams and reser
voirs required for the irrigation of the land referred to 
in paragraph IX  hereof. One of said sites is at Black 
Canyon, on the boundary between Arizona and Nevada.
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By utilizing said sites, it would be possible and economi
cally feasible to store in reservoirs situated in Arizona, 
or partly in Arizona and partly in Nevada, all of the 
water of the Colorado River, and to make all o f said 
water available for irrigation. Said dam sites and reser
voir sites are also suitable for the construction, main
tenance and operation of plants for the generation of 
electric power from the water to be stored in such reser
voirs. All the water of the Colorado River flowing past 
said dam sites and reservoir sites, including both the un
appropriated water and water appropriated for beneficial 
use below said sites, is subject to appropriation for the 
generation of electric power at said sites. By the use of 
such power plants and such stored water, great quantities 
of electric power could be generated and sold for use in 
Arizona and elsewhere. The business, and all property 
used in connection with the business, of generating and 
selling such power would be subject to taxation and 
would yield substantial revenues to the State of Arizona, 
and the use of such power would add greatly to the wel
fare and prosperity of said State and its inhabitants. For 
the reasons aforesaid, the water of the Colorado River 
and the dam sites and reservoir sites above referred to 
constitute the greatest natural resource of the State of 
Arizona.

X I

Irrigation projects already formed and now in 
existence comprise more than 1,000,000 acres of the un
irrigated but irrigable land referred to in paragraph IX  
hereof. More than 100,000 acres of the land in said irri
gation projects are owned and held by the State of Ari
zona. None of the land in said projects is now irrigated, 
but all of it is susceptible of irrigation. The irrigation of
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said land is practicable and feasible at the present time, 
and definite plans have been made for the irrigation there
of. Such irrigation will require 4,500,000 acre-feet an
nually of the unappropriated water now flowing in the 
main stream of the Colorado River. Permits for the 
appropriation o f said water have been granted by the 
State Water Commissioner of the State of Arizona. In 
order to appropriate and use said water for the irriga
tion o f the land in said projects, it will be necessary to 
store said water by means of dams and reservoirs to be 
constructed and maintained in that part o f the Colorado 
River which flows in Arizona and on the boundary be
tween Arizona and Nevada, and to utilize for that pur
pose the dam sites and reservoir sites mentioned in para
graph X  hereof. Said plans contemplate the construction 
and use of such dams and reservoirs for the storage of 
the water to be used in irrigating said lands. There have 
also been formed and are now in existence certain power 
projects, whose purpose is to utilize said dam sites and 
reservoir sites for the generation and sale of electric 
power. Definite plans have been made for carrying out 
said purpose. The generation of said power will require 
the construction, maintenance and operation of dams, 
reservoirs and power plants at said sites. Plans and 
specifications therefor have been submitted to and ap
proved by the State Engineer of the State of Arizona. 
But for the passage of the Boulder Canyon Project Act 
hereinafter referred to, the work of constructing said 
dams and reservoirs for the irrigation o f said lands and 
for the generation o f said electric power would long since 
have commenced, and if said act shall be held unconsti
tutional, as hereinafter prayed, said work will be imme
diately commenced and prosecuted to completion. 
Numerous persons and corporations desire to engage in
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the business of.storing and selling water, and in the busi
ness of. generating and selling electric power in Arizona, 
and to utilize said dam sites and reservoir sites, including 
the one at Black Canyon, for that purpose. Said busi
nesses and the property used in connection therewith 
would be subject to taxation and would yield substantial 
revenues to the State of Arizona.

X II

The State of Arizona was admitted to the Union on 
February 14, 1912. Upon its admission to the Union, said 
State acquired, has ever since possessed and exercised, and 
now possesses and exercises, sovereign jurisdiction and 
control of all water within its boundaries, including the 
water of the Colorado River and its tributaries. The 
Constitution of the State of Arizona provides that the 
common law doctrine of riparian water rights shall not 
obtain or be of any force or effect in said State. Stat
utes of the State of Arizona, heretofore duly enacted 
and now in force, being sections 3280 to 3286, inclusive, 
of the Revised Code of 1928, and sections 1 and 3 of 
Chapter 102 of the Session Laws of 1929, regulate and 
control the storage, diversion, appropriation and use of 
water, and the construction, operation and maintenance 
of dams and reservoirs in said State. A  copy of said 
statutes is appended hereto at page 43. Said statutes 
provide that all water flowing in streams or other natural 
channels belongs to the public and is subject to appro
priation; that the person first appropriating water shall 
have the better right thereto; that any person intending 
to appropriate water shall apply to the State Water Com
missioner for a permit to make such appropriation; that 
if such application is approved by said Commissioner, 
the applicant may appropriate such water and construct
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such works as may be necessary for that purpose; that 
if such application is rejected, the applicant shall take 
no steps toward appropriating such water or constructing 
such works; that when any such application, or the pro
posed use of the water sought to be appropriated, is a 
menace to the safety or against the interests and welfare 
of the public, it shall be rejected; that all dams shall be 
under the jurisdiction of the State Engineer; and that it 
shall be unlawful to construct, operate or maintain any 
dam except upon the approval of said Engineer. Under and 
by virtue of said statutes, all of the unappropriated water 
of the Colorado River and its tributaries, aggregating
9,000,000 acre-feet annually, was on June 25, 1929, ever 
since has been, and is now, subject to appropriation in 
Arizona. Said water cannot, nor can any part thereof, 
be lawfully appropriated, stored, diverted, used or dis
posed of, except as provided in said statutes.

X III

Legislation was enacted in the year 1921 by the 
legislatures of the States o f Arizona, California, Nevada, 
Utah, New Mexico, Colorado and W yoming and by the 
Congress of the United States, providing for the appoint
ment of commissioners by the Governors of said States 
and by the President of the United States, and authoriz
ing such commissioners to negotiate a compact for the 
equitable apportionment of the water of the Colorado 
River and its tributaries, and to submit such compact 
to the legislatures o f said States and to the Congress of 
the United States. Such commissioners were appointed 
and did draft and submit to said legislatures and to Con
gress a proposed compact entitled and hereinafter referred 
to as the Colorado River Compact, a copy o f which is ap
pended hereto at page 50. Said compact provides that,
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as used therein, the term “ Colorado River System” 
means that portion of the Colorado River and its tribu
taries within the United States; that the term “ Colorado 
River Basin”  means all of the drainage area of said 
Colorado River System and all other territory within the 
United States to which the water o f said system shall be 
beneficially applied; that the term “ Upper Basin”  means 
those parts of Arizona, Utah, New Mexico, Colorado, and 
Wyoming within and from which water naturally drains 
into said Colorado River System above Lee Ferry, and 
also all parts of said States located without said drainage 
area which are now or shall hereafter be beneficially 
served by water diverted from said system above Lee 
Ferry; that the term “ Lower Basin”  means those parts 
of Arizona, California, Nevada, Utah and New Mexico 
within and from which water naturally drains into said 
Colorado River System below Lee Ferry, and also all 
parts of said States located without said drainage area 
which are now or shall hereafter be beneficially served 
by water diverted from said system below Lee Ferry; 
that there is apportioned from said Colorado River 
System, in perpetuity, to said Upper Basin and to said 
Lower Basin, respectively, the exclusive, beneficial con
sumptive use of 7,500,000 acre-feet of water per annum, 
which shall include all water necessary for the supply 
of any rights which may now exist; that if the United 
States shall recognize any right in Mexico to the pse of 
any water of said system, such water shall be supplied 
from water unapportioned by said compact; that further 
equitable apportionment of the water of said system un
apportioned by said compact may be made at any time 
after October 1, 1963; that inasmuch as the Colorado 
River has ceased to be navigable for commerce, and the 
reservation of its water for navigation would seriously
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limit the development of its basin, the use o f its water for 
purposes o f navigation shall be subservient to the use of 
such water for domestic, agricultural and power purposes; 
and that said compact shall become binding and obliga
tory when it shall have been approved by the legislatures 
of all the signatory States (Arizona, California, Nevada, 
Utah, New Mexico, Colorado and W yoming) and by the 
Congress of the United States.

X IV
/

Said Colorado River Compact is grossly inequi
table, unjust and unfair to the State o f Arizona, for the 
reasons and in the respects following, to-wit:

(1) Said compact attempts to apportion to said 
Upper Basin more, and to said Lower Basin less, than 
an equitable share of the water of said Colorado River 
System. Said compact attempts to apportion to each of 
said basins the same quantity o f water, to-wit, 7,500,000 
acre-feet annually, but said Lower Basin needs and can 
put to beneficial use more than twice the quantity of 
water which is needed or can be put to beneficial use in 
said Upper Basin. That part of said Lower Basin which 
is in Arizona needs and can put to beneficial use more 
than the total quantity of water which said compact at
tempts to apportion to said entire Lower Basin. Said 
Lower Basin includes practically all of Arizona. None 
of the water of said Colorado River System can be put 
to beneficial use in that part of Arizona which is in said 
Upper Basin. The 7,500,000 acre-feet of water which 
said compact attempts to apportion to each of said basins 
includes all water necessary to supply existing rights, 
which means all water heretofore appropriated and now 
being used. In said Lower Basin such appropriations 
amount to 6,500,000 acre-feet of water annually, whereas



17

in said Upper Basin they amount to only 2,500,000 acre- 
feet annually. Thus said compact attempts to apportion 
to said Lower Basin only 1,000,000 acre-feet of unappro
priated water, whereas it attempts to apportion to said 
Upper Basin 5,000,000 acre-feet of unappropriated water 
annually. Under said compact, said 5,000,000 acre-feet 
of unappropriated water could not, nor could any part of 
it, be appropriated in said Lower Basin. Thus said com
pact attempts to deprive the State of Arizona, its citizens, 
inhabitants and property owners, of their right to ap
propriate said 5,000,000 acre-feet of unappropriated 
water, all of which is now subject to appropriation in 
Arizona.

(2) Said compact does not apportion or attempt 
to apportion all of the water of said Colorado River Sys
tem, but attempts to apportion only 15,000,000 acre-feet 
thereof, and leaves unapportioned the remaining water 
of said system, aggregating 3,000,000 acre-feet annually. 
Said unapportioned water is a part of the unappropriated 
water of said Colorado River System. Said compact at
tempts to withdraw said unapportioned water from appro
priation and to prohibit the appropriation thereof. This 
said compact attempts to do by providing that Mexican 
rights shall be supplied from said unapportioned water, 
and that said unapportioned water shall be subject to ap
portionment after October 1, 1963. Thus said compact at
tempts to deprive the State of Arizona, its citizens, in
habitants and property owners, of their right to appropri
ate said 3,000,000 acre-feet of unappropriated water, all 
of which is now subject to appropriation in Arizona.

(3) Said compact defines the term “ Colorado 
River System” so as to include therein the Gila River 
and its tributaries, of which the total flow, aggregating
3,000,000 acre-feet of water annually, was appropriated
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and put to beneficial use prior to June 25, 1929. The 
State of New M exico has but a slight interest, and the 
States o f California, Nevada, Utah, Colorado and W y
oming have no interest whatever in said water. Since 
said compact provides that the water apportioned thereby 
shall include all water necessary to supply existing rights, 
the effect o f including the Gila River and its tributaries 
as a part of said system would be to reduce by 3,000,000 
acre-feet annually the quantity of water now subject to 
appropriation in Arizona.

(4) Said compact defines the terms “ Colorado 
River Basin,”  “ Upper Basin”  and "Lower Basin”  so as 
to include therein not only the actual drainage basin of the 
Colorado River, but also all parts o f Arizona, California, 
Nevada, Utah, Colorado, New M exico and W yoming out
side of said drainage basin, which are now or shall here
after be beneficially served by water diverted from said 
Colorado River System. Thus said compact pretends to 
recognize and attempts to establish a right to use said 
water outside of the actual drainage basin of the Colo
rado River, which pretended right the State of Arizona 
expressly denies. Arizona is almost wholly within the 
actual drainage basin of the Colorado River. N o part of 
Arizona outside of said drainage basin is or can be 
beneficially served by water diverted from said system. 
Hence the State of Arizona would not be benefited, but 
would be greatly injured, by including in said Upper and 
Lower Basins areas situated outside of said drainage 
basin and served by water diverted from said Colorado 
River System. The effect of such inclusion would be to 
reduce the quantity of water now subject to appropria
tion in Arizona by such quantity as might be diverted for 
use in such outside areas.
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For the reasons aforesaid, and for other good and 
sufficient reasons, the Legislature of the State of Arizona 
has never ratified or approved said compact, and said 
compact is therefore inoperative, void and of no effect.

X V

On December 21, 1928, the Congress of the United 
States passed, and the President approved, an act en
titled “ An Act. to provide for the construction of works 
for the protection and development of the Colorado River 
Basin, for the approval of the Colorado River Compact, 
and for other purposes.”  The short title of said act is 
“ Boulder Canyon Project Act.”  A  copy of said act is 
appended hereto at page 58. Said act provides in sec
tion 1 thereof that, for the purpose of controlling floods, 
improving navigation, regulating the flow of the Colorado 
River and providing, for the storage and delivery of the 
water thereof for reclamation of public lands and other 
beneficial uses, and for the generation of electric power as 
a means of making the project therein authorized a self
supporting and financially solvent undertaking, the Secre
tary of the Interior, subject to the terms of the Colorado 
River Compact, is authorized to construct, operate and 
maintain a dam and incidental works in the main stream 
of the Colorado River at Black Canyon adequate to create 
a storage reservoir of a capacity of not less than 20,000,
000 acre-feet of water, and to construct, equip, operate 
and maintain at or near said dam a complete plant and 
incidental structures suitable for the fullest economic 
development of electric power from the water discharged 
from said reservoir. Said dam and reservoir, if con 
structed, will be partly in Arizona and partly in Nevada 
and will occupy one of the sites mentioned m p a ra g r a p h  
X  hereof. Said dam and reservoir will store all of the
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8,000,000 acre-feet o f unappropriated water now flowing 
in the Colorado River, all of which is now subject to ap
propriation in Arizona. Said act does not require the 
Secretary of the Interior to comply with the laws o f the 
State o f Arizona in carrying out the provisions o f said 
act, but contemplates that he shall disregard said laws 
and proceed in violation thereof.

X V I

Said act further provides in section 1 thereof that 
the Secretary of the Interior is authorized to construct, 
operate and maintain a canal and appurtenant structures 
connecting Laguna Dam with the Imperial and Coa
chella Valleys in California, and that no charge shall be 
made for water or for the use, storage or delivery of water 
for irrigation !or potable purposes in said Imperial or 
Coachella Valleys. Said canal and appurtenant struc
tures will cost approximately $40,000,000, and will be 
used for the purpose of diverting and conveying to said 
valleys in California, for use therein, the water to be 
stored in said reservoir, including the 8,000,000 acre-feet 
of unappropriated water now flowing in the Colorado 
River, all of which is now subject to appropriation in Ari
zona, Said canal and appurtenant structures will greatly 
aid and facilitate the diversion to and use of said water in 
California. Said act does not provide any similar facili
ties, or any facilities whatever, for the benefit of water 
users in Arizona, nor does said act exempt Arizona water 
users from the- payment of charges for water or for the 
use, storage or delivery of water for irrigation or potable 
purposes.

X V II

Said act provides in section 2 (b) thereof that the 
Secretary of the Treasury is authorized to advance, from
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time to time and within the appropriations therefor, such 
amounts as the Secretary of the Interior deems necessary 
for carrying out the provisions of said act, but that the 
aggregate amount of such advances shall not exceed the 
sum of $165,000,000, Said act provides in section 3 
thereof that there is authorized to be appropriated from 
time to time sucli sums of money as may be necessary to 
carry out the purposes of said act, not exceeding in the 
aggregate $165,000,000.

X V III

Said act provides in section 4 (a) thereof that it 
shall not take effect and that no authority shall be exer
cised thereunder unless and until (1) the States of Ari
zona, California, Nevada, Utah, New Mexico, Colorado 
and Wyoming shall ratify the Colorado River Compact, 
and the President by public proclamation shall s o . de
clare, or (2) if said States shall fail to ratify said com
pact within six months from the date of the passage of said 
act, then until six of said States, including the State of 
California, shall ratify said compact and consent to waive 
those provisions thereof which require its approval by the 
legislatures of all the signatory States, and shall approve 
said compact without conditions, save that of such six-state 
approval, and the President by public proclamation shall 
so declare, and, further, until the State of California, 
by act of its legislature, shall agree irrevocably and 
unconditionally with the United States, for the bene
fit of the States of Arizona, Nevada, Utah, New Mexico, 
Colorado and Wyoming, that the aggregate annual con
sumptive use of water of and from the Colorado River 
for use in California shall not exceed 4,400,000 acre-feet 
of the water apportioned to said Lower Basin by the 
Colorado River Compact, plus not more than one-half
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of any excess or surplus water unapportioned by said 
compact, such uses always to be subject to the terms of 
said compact. The State of Arizona has not ratified or 
approved said compact, but the States of California, Ne
vada, Utah, New Mexico, Colorado and W yoming ratified 
said compact prior to June 25, 1929, and consented to 
waive those provisions thereof which require its approval 
by all the signatory states, and approved said compact 
without conditions, save that of such six-state approval, 
and on said last mentioned date the President of the 
United States by public proclamation so declared. The 
State of California, by an act of its legislature approved 
March 4, 1929, made the agreement provided for in sec
tion 4 (a) of said Boulder Canyon Project Act.

X I X

Said act further provides in section 4 (a) thereof 
that the States of Arizona, California and Nevada are 
authorized to enter into an agreement which shall pro
vide that, of the 7,500,000 acre-feet of water apportioned 
to said Lower Basin by the Colorado River Compact, 
there shall be apportioned to the State o f Nevada 300,000 
acre-feet, and to the State o f Arizona 2,800,000 acre-feet, 
for exclusive beneficial consumptive use in perpetuity; 
that all of the provisions of said proposed agreement shall 
be subject in all parts to the provisions of said com pact; 
and that said proposed agreement shall take effect upon 
the ratification of said compact by the States of Arizona, 
California and Nevada. Said proposed apportionment of
2,800,000 acre-feet of water is less than the quantity of 
water already appropriated in Arizona, and would provide 
no water for future appropriation in said State. Thus, 
under said proposed agreement, the State of Arizona, its 
citizens, inhabitants and property owners, would be de-
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prived of their right to appropriate any of the unappro
priated water of said Colorado River System» aggregating
9,000,000 acre-feet annually, all of which is now siibject 
to appropriation in Arizona. The States of Arizona, Cali
fornia and Nevada have not entered into said proposed 
agreement, nor have they entered into any agreement 
whatsoever.

X X

Said act provides in section 4 (b) thereof that, 
before any money is appropriated for the construction of 
said dam or power plant, or any construction work done 
or contracted for, the Secretary o f the Interior shall make 
provision for revenues, by contract, in accordance with 
the provisions of said act, adequate in his judgment to 
insure payment of all expenses of operation and mainte
nance o f said works incurred by the United States, and 
the repayment, within 50 years from the date of the com
pletion of said works, of all amounts advanced by the 
United States for the construction of said works {other 
than said canal and appurtenant structures), together 
with interest thereon at the rate of four per cent, per 
annum. The facts regarding the pretended contracts by 
which said Secretary has attempted to provide such reve
nues are set forth in paragraphs X X X I I  and X X X III  
hereof. By an act approved July 3, 1930, and known as 
the “ Second Deficiency Act, Fiscal Year 1930” , Congress 
appropriated the sum of $10,660,000 for the commence
ment of construction of said dam and incidental works.

X X I

Said Boulder Canyon Project Act provides in sec
tion 5 thereof that said Secretary is authorized, under such 
general regulations as he may prescribe, to contract for the



24

storage o f water in said reservoir, for the delivery thereof 
for irrigation, domestic use and generation of electric 
power, and for the delivery thereof to States, municipal 
corporations, political subdivisions and private corpora
tions, upon charges that will provide revenue which, in 
addition to other revenue accruing under the Reclama
tion Law and under said act, will in his judgment cover 
all expenses of operation and maintenance incurred by 
the United States on account of works constructed under 
said act, and the payments to the United States provided 
for in section 4 (b) thereof; that contracts respecting 
water for irrigation and domestic use shall be for perma
nent service; and that no person shall have or be entitled 
to the use of the water stored in said reservoir except by 
contract with said Secretary. The effect o f said act would 
be to withdraw from appropriation all of the water to be 
stored in said reservoir, including the 8,000,000 acre-feet 
of unappropriated water now flowing in the Colorado 
River, all of which is now subject to appropriation in 
Arizona; to prohibit the appropriation of said water; and 
to prohibit the use thereof, except by contract with the 
Secretary of the Interior. Under said act, said Secretary 
could not be required to deliver or to contract for the de
livery of any of said water for use in Arizona, but could, 
if so minded, refuse to deliver or to contract for the de
livery of any such water for any such use, and could 
thus withhold all of said water from use in Arizona. If 
said Secretary should choose to deliver or to contract for 
the delivery of any o f said water for use in Arizona, he 
would be required by said act to make a charge for the 
storage and delivery of such water for such use, but said 
act does not require or permit said Secretary to make 
any charge for the storage or delivery of water for use in 
the Imperial and Coachella Valleys of California, It being
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expressly provided in section 1 of said act that np such 
charge jshall be made. In authorizing said Secretary to 
contract for the delivery of said stored water, said act 
does not restrict the use thereof to the drainage basin 
of the Colorado River, but permits said Secretary to con
tract for the delivery of said water for use.outside of said 
basin.

X X I I

Said act further provides in section 5 thereof that 
after repayment to the United States of all money ad
vanced, with interest, charges shall be on such basis as 
may hereafter be prescribed by Congress; that the reve
nues derived therefrom shall be kept in a separate fund 
to be expended in said Colorado River Basin; and that 
general and uniform regulations shall be prescribed by 
said Secretary for the awarding of contracts for the sale 
and delivery of electric power, and for renewal of such 
contracts.

X X I I I

Said act provides in section 6 thereof that said 
dam and reservoir shall be used, first, for river regulation, 
improvement of navigation, and flood control; second, 
for irrigation and domestic uses and satisfaction of pres
ent perfected rights; and third, for power; that the title 
to said dam, reservoir, power plant and incidental works 
shall forever remain in the United States; that the United 
States shall, until otherwise provided by Congress, con
trol, manage and operate the same; that said Secretary 
may lease a unit or units of said power plant, with the 
right to generate electric power, or may lease the use of 
water for the generation of such power. Said act does not 
provide for the levy or collection by .the State of Arizona 
of any tax or taxes on said dam, power plant and other



26

works, or on the operation thereof, but contemplates that 
the same shall be exempt from all taxation. The effect 
of said act would be to have said Secretary, on behalf of 
the United States, engage in the business of storing and 
selling water, the business of generating and selling elec
tric power and the business of leasing water and equip
ment for the generation of such power; to utilize for that 
purpose the water and other natural resources of the 
State of Arizona; to prevent the use o f said water and 
natural resources by other persons or corporations de
siring to engage in such businesses ; and thus to deprive 
said State of its right to levy and collect taxes on such 
businesses and on the property used in connection there
with.

X X I V

Said act provides in section 8 (a) thereof that the 
United States, its permittees, licensees and contractées 
and all users and appropriators of water stored, diverted, 
carried or distributed by said reservoir, canals and other 
works shall observe and be subject to and controlled by 
the Colorado River Compact in the construction, manage
ment and operation of said reservoir, canals and other 
works and in the storage, diversion, delivery and use of 
water for the generation of power, irrigation and other 
purposes, anything in said act to the contrary notwith
standing; and that all permits, licenses and contracts 
shall so provide. The pretended contracts hereinafter re
ferred to, do so provide.

X X V

Said act provides in section 13 thereof that the 
Colorado River Compact is approved by the Congress of 
the United States ; that those provisions of said compact

«

6



which require its approval by the legislatures of all the 
signatory States, are waived; and that said approval by 
Congress shall become effective when the State of Cali
fornia and at least five of the other signatory States shall 
approve said compact and consent to said waiver. The 
States of California, Nevada, Utah, New Mexico, Colo
rado and Wyoming have approved said compact and con
sented to said waiver. Thus the effect of said act would 
be to subject the State of Arizona to said compact, and 
to enforce said compact and make it effective in Arizona 
notwithstanding said State has never ratified or approved 
said compact.

X X V I

Said act further provides in section 13 thereof that 
the rights of the United States in or to the water of the 
Colorado River and its tributaries, and the rights of those 
claiming under the United States, shall be subject to and 
controlled by the Colorado River Compact; that all pat
ents, grants, contracts, concessions, leases, permits, 
licenses, rights of way or other privileges from the United 
States or under its authority necessary or convenient for 
the use of said water, or for the generation of electric 
power by means thereof, or for the transmission of such 
power, shall be upon the express condition and vrith the 
express covenant that the rights of the recipients or hold
ers thereof shall be subject to and controlled by said com
pact; and that said conditions and covenants shall be 
deemed to run with the land, and shall attach as a matter 
of law, whether set out or referred to in the instrument 
evidencing such patent, grant, contract, concession, lease, 
permit, license, right of way or other privilege, or not, and 
shall.be deemed to be for the benefit of and be available 
to the States of Arizona, California, Nevada, Utah, New



2$

Mexico, Colorado and Wyoming, and the users o f water 
therein or thereunder, by way of suit, defense or other
wise, in any litigation respecting the water of the Colo
rado River or its tributaries. All lands in Arizona are 
owned and held either by the United States or by those 
claiming under the United States. All rights to the use 
of water for irrigation in Arizona are appurtenant to 
land, and such rights have no existence separate and 
apart from the land to which they are appurtenant. Conse
quently, the water of the Colorado River and its tribu
taries cannot be used for irrigation in Arizona except by 
those holding land under patents, grants, contracts, con
cessions, leases, permits or licenses from the United 
States or under its authority. Moreover, in order to 
irrigate Arizona land, it is frequently necessary to utilize 
rights of way over public land of the United States. Thus, 
under said act, all users o f water for irrigation in Ari
zona would be subjected to the Colorado River Compact, 
notwithstanding said State has never ratified or approved 
said compact.

X X V II

Said act provides in section 16 thereof that any 
commission or commissioner duly authorized under the 
laws of any State ratifying the Colorado River Compact 
shall have the right to act in an advisory capacity to and 
in co-operation with the Secretary of the Interior in the 
exercise of any authority under the provisions of sections 
4 and 5 of said act, and shall at all times have access to 
records of all Federal agencies empowered to act under 
said sections, and shall be entitled to have copies o f said 
records on request. D uly authorized commissions and 
commissioners of the States of California, Nevada, Utah, 
New Mexico, Colorado and W yoming have exercised and
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are exercising the rights and privileges conferred by said 
section J6.

X X V III

Said Boulder Canyon Project Act is in excess of 
the powers granted to Congress by the Constitution of 
the United States, and is unconstitutional and void, for 
the reasons following, to-wit:

(1) Said act attempts to deprive the State of Ari
zona of its sovereign jurisdiction and control of the water 
and other natural resources of said State, particularly the 
water of the Colorado River and its tributaries flowing 
in said State and the dam sites and reservoir sites situ
ated therein; to vest such jurisdiction and control in the 
United States ; to abrogate and supersede the laws of said 
State respecting the appropriation and use of said 
water and other natural resources ; and to prohibit such 
appropriation and use, except as authorized and provided 
for in said act. .

(2) Said act attempts to subject the State of 
Arizona to the Colorado River Compact, and to enforce 
said compact and make it effective in Arizona, notwith
standing said State has never ratified or approved said 
compact. Thereby said act attempts to deprive said 
State, its citizens, inhabitants and property owners, of 
their right to appropriate the 5,000,000 acre-feet of un
appropriated water which said compact attempts to ap
portion to said Upper Basin, and of their right to appro
priate the 3,000,000 acre-feet of unappropriated water 
which said compact leaves unapportioned and attempts 
to withdraw from appropriation, as aforesaid. Said 5,000,
000 acre-feet of apportioned water and said 3,000,000 
acre-feet of unapportioned water are a part of the un-
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appropriated water of said Colorado River System, all of 
which is now subject to appropriation in Arizona.

(3) Said act attempts to authorize the Secretary 
of the Interior to construct, operate and maintain a dam 
and reservoir in the Colorado River at Black Canyon; 
to store in said reservoir the 8,000,000 acre-feet of unap
propriated water now flowing in said river, all of which is 
now subject to appropriation in A rizona; to withhold all 
of said water from appropriation and to prohibit the appro
priation thereof; to withhold all of said water from use in 
Arizona, or, if he permits any such use, to require pay
ment of such charges therefor as he may prescribe; 
and to sell and dispose of any part or allot' said water 
for use in other States, even to the extent of selling 
and delivering it for use outside of the drainage basin of 
the Colorado R iver; all of which is to be done without 
the consent of the State o f Arizona and in violation of 
its laws. Thereby said act attempts to deprive the State 
o f Arizona, it citizens, inhabitants and property owners, 
o f their right to appropriate said 8,000,000 acre-feet of 
unappropriated water, and of their right to use any of 
said water in Arizona, except by contract with the Secre
tary of the Interior and upon payment of such charges as 
he may prescribe.

(4) Said act attempts to discriminate against the 
State of Arizona in favor of the State of California by 
providing that the water to be stored in said reservoir 
shall be delivered without charge for use in the Imperial 
and Cpachella Valleys in California, whereas all water 
users in Arizona are required to pay for said stored water 
such charges as the Secretary of the Interior may pre
scribe, and by providing a canal and other facilities to 
enable water users in California to divert and use said
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water, whereas no similar facilities, nor any facilities 
whatever, are provided for the benefit of water users in 
Arizona. Thereby said act attempts to aid and facilitate 
the use of said stored water in California, and to hinder 
and prevent the use thereof in Arizona. Said stored water 
will include the 8,000,000 acre-feet of unappropriated 
water now flowing in the Colorado River, all of which is 
now subject to appropriation in Arizona.

(5) Said act attempts to authorize the Secretary 
of the Interior, on behalf of the United States, to engage 
in the business of storing and selling water, the business 
of generating and selling electric power and the business 
of leasing water and equipment for the generation of 
such power; to utilize for that purpose the water and 
other natural resources of the State of Arizona; to pre
vent the use of said water and natural resources by other 
persons or corporations desiring to engage in such busi
nesses; and to deprive said State of its right to levy and 
collect taxes on such businesses and on the property used 
in connection therewith.

The power to do all or any of the things so at
tempted by said act has not been granted to Congress by 
the Constitution of the United States.

X X I X

The recital in said act that the purpose thereof is 
the improvement of navigation and the reclamation of 
public land is a mere subterfuge and false pretense. That 
the improvement of navigation is not the purpose of said 
act is evident from the fact that the Colorado River is 
not navigable, and from the further fact that said act 
ratifies and approves the Colorado River Compact, and 
provides that the United States shall observe and be sub
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ject to and controlled by said compact in the construc
tion, management and operation of said reservoir, canals 
and other works, and the storage, diversion, delivery and 
use of water for the generation of power, irrigation and 
other purposes, anything in said act to the contrary not
withstanding, and from the further fact that said com 
pact provides that, inasmuch as the Colorado River has 
ceased to be navigable for commerce, and the reservation 
of its water for navigation would seriously limit the de
velopment of its basin, the use of its water for purposes 
of navigation shall be subservient to the use of such water 
for domestic, agricultural and power purposes. Even if 
said river were navigable, the diversion, sale and deliver}' 
of water therefrom, as authorized in said act, would not 
improve, but would destroy, its navigable capacity. That 
the reclamation of public land is not the purpose of said 
act is evident from the fact that 75 per cent, of all land 
which will or can be reclaimed or benefited by the con
struction of the dam, reservoir, power plant and other 
works authorized in said act, or by the storage and de
livery of water as in said act provided, is privately owned 
land. Except for the purpose of having the Secretary of 
the Interior engage in the water and power business, as 
hereinabove alleged, the dam, reservoir, power plant and 
other works provided for in said act are unnecessary and 
inappropriate. If reclamation of public land were the 
true purpose of said act, a dam and reservoir having one- 
fifth of the capacity and requiring one-fifth of the ex
penditure authorized in said act would accomplish said 
purpose as adequately and efficiently as the dam, reser
voir and other works therein authorized.

X X X
Notwithstanding the unconstitutionality of said 

act, defendant Ray Lyman Wilbur, Secretary of the In
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tenor, has proceeded and is now proceeding thereunder, 
and has threatened and now threatens to enforce and 
carry out the provisions of said act, and, unless enjoined 
therefrom, will enforce and carry out all of said provi
sions, and will thereby accomplish and effect all of the 
things attempted by said act, as set forth in paragraph 
X X V III  hereof. Pursuant to and under color of said act, 
said defendant has seized and taken possession o f all that 
part of the Colorado River which flows in Arizona and on 
the boundary thereof, and all of the water flowing in said 
river, including the 8,000,000 acre-feet of unappropriated 
water now flowing therein, and all of the dam sites and 
reservoir sites mentioned in paragraph X  hereof, and now 
has said river, said water and said sites in his possession ; 
has excluded and is now excluding the State of Arizona, 
its citizens, inhabitants and property owners from said 
river, said water and said sites, and from all access thereto; 
has prevented and is now preventing said State, its citizens, 
inhabitants and property owners from appropriating any 
of said 8,000,000 acre-feet of unappropriated water, all of 
which is now subject to appropriation in Arizona; has 
thereby prevented and is now preventing the irrigation 
of the land in the irrigation projects mentioned in para
graph X I  hereof; and, unless enjoined therefrom, will con
tinue so to do.

X X X I

Pursuant to and under color of said act, said de
fendant Ray Lyman Wilbur has made surveys, plans and 
specifications for, and has commenced, the construction 
of the dam, reservoir, power plant and other works 
provided for in said act. According to said plans and 
specifications, said dam will have a height of 727 feet, 
said reservoir will have a storage cacapity of 29,500,000
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acre-feet, and said power plant will have a generating 
capacity of 1,200,000 horsepower. Also, pursuant to and 
under color of said act, said defendant has made and 
prescribed general regulations respecting contracts for 
the storage o f water in said reservoir and for the delivery 
thereof for irrigation and domestic use. A copy of said 
regulations is appended hereto at page 78. Said regu
lations provide that water stored in said reservoir will be 
sold upon such terms and conditions as the Secretary of 
the Interior may fix from time to time, but that no charge 
shall be made for water, or for the use, storage or de
livery of water for irrigation or potable purposes in the 
Imperial or Coachella Valleys of California; that no per
son shall have or be entitled to the use of any water 
stored in said reservoir, except by contract made in pur
suance of said regulations; that contracts respecting water 
for domestic use shall be for permanent service; and that 
all purchases of water shall be subject to the terms and 
provisions o f the Colorado River Compact and of the 
Boulder Canyon Project Act.

X X X I I

Pursuant to and under color of said act and of 
said regulations, said defendant Ray Lyman Wilbur has 
made a pretended contract with the Metropolitan Water 
District of Southern California, a municipal corporation 
of the State of California, for the storage of water in said 
reservoir and for the diversion, sale and delivery of said 
water to said District for transportation to and consump
tive use in said District. A  copy of said pretended con
tract is appended hereto at page 79. Said District con
sists of the City of Los Angeles and the municipalities of 
Anaheim, Beverly Hills, Burbank, Colton, Glendale, 
Pasadena, San Bernardino, San Marino, Santa Ana and
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Santa Monica, which are municipal corporations of the 
State of California. Said District is situated on the 
Pacific Coast approximately 300 miles distant from the 
Colorado River and outside of its drainage basin. No 
public land of the United States is contained within the 
limits of said District. Said pretended contract is for 
permanent service, and provides for the delivery to said 
District of 1,050,000 acre-feet of said stored water an
nually, and for the payment by said District of 25 cents 
per acre foot for water so delivered. Said 1,050,000 acre- 
feet of water, if sold and delivered to said District, as in 
said pretended contract provided, cannot, nor can any 
part thereof, be used for the reclamation of public land 
of the United States. Said water is a part of the 8,000,
000 acre-feet of unappropriated water now flowing in the 
Colorado River, all of which is now subject to appropria
tion in Arizona. Said 1,050,000 acre-feet of water, together 
with the 6,500,000 acre-feet of water heretofore appro
priated and now being used in said Lower Basin, will 
exceed the full amount of 7,500,000 acre-feet of water 
which said compact attempts to apportion to said Lower 
Basin. The delivery of said 1,050,000 acre-feet of water 
to said District, as in said pretended contract provided, 
would exhaust said apportionment, and, by the terms of 
said compact and of said Boulder Canyon Project Act, no 
water would then be available for or subject to appropria
tion in said Lower Basin, although there would still re
main in said Colorado River System 7,950,000 acre-feet of 
unappropriated water per year. Thus the effect of carry
ing out the provisions of the Boulder Canyon Project Act 
and of said pretended contract would be to deprive the 
State of Arizona, its citizens, inhabitants and property 
owners, of their right to appropriate any of the unappro
priated water of said Colorado River System, aggregating,
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as aforesaid, 9,000,000 acre-feet annually, all o f which is 
now subject to appropriation in Arizona,

X X X I I I

Pursuant to and under color of said act, said de
fendant Ray Lyman W ilbur has made and prescribed 
general regulations for the lease of electric power to be 
generated at said dam. A copy of said regulations is 
appended hereto at page 89. Pursuant to and under 
color of said act and of said regulations, said defendant 
has made a pretended contract with said City of Los 
Angeles and Southern California Edison Company, Limit
ed, a corporation of the State of California, for the lease of 
power privileges at said dam, and a pretended contract 
with said Metropolitan W ater District of Southern Cali
fornia for the sale of electric power to be generated at 
said dam. Said pretended contract for the lease of power 
privileges provides for the leasing of certain generating 
machinery to be installed by said defendant, part to said 
City and part to said Com pany; for the generation by 
said lessees of all electric power allotted by said defend
ant; for the delivery to said lessees of falling water from 
said reservoir sufficient to generate all power so so ld ; for 
the sale to said lessees, respectively, of amounts of elec
tric power specified therein; and for the payment by said 
lessees of the cost of said machinery, and certain further 
sums on account of electric power to be taken by said 
lessees. Said pretended contract is for a period of 50 years. 
The pretended contract with said District in this para
graph referred to provides for the sale to said District of 
specified amounts of electric power annually for a period 
o f 50 years. Said power is to be used for the sole pur
pose of pumping into and in a proposed aqueduct, to be 
constructed by said District, the 1,050,000 acre-feet of
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water to be sold and delivered to said District, as pro
vided in the pretended contract referred to in the last pre
ceding paragraph hereof. The three pretended contracts 
hereinabove referred to are made upon the express condi
tion that all rights thereunder shall be subject to and con
trolled by the Colorado River Compact. For the reasons 
heretofore stated, all of said pretended contracts are 
void and of no effect. Nevertheless, said defendant, un
less enjoined therefrom, will carry out all the provisions 
of said pretended contracts.

X X X I V

Said defendant Ray Lyman Wilbur has not com
plied and will not comply with the laws of the State of 
Arizona referred to in paragraph X II  hereof, but has dis
regarded and will wholly disregard said laws in carrying 
out the provisions o f said act. Said defendant has not 
applied and will not apply to the State Water Commis
sioner of the State of Arizona for a permit authorizing 
the construction of said dam, reservoir, power plant or 
other works, or the storage, use, diversion, sale or de
livery of the water to be stored in said reservoir, nor has 
any such permit been granted. Said defendant has not 
applied and will not apply to the State Engineer of the 
State of Arizona for his approval of said dam. and reser
voir, nor has any such approval been granted.

X X X V

Pursuant to and under color of said act, the States 
of California, Nevada, Utah, New Mexico, Colorado and 
Wyoming, defendants herein, have caused and are caus
ing their duly authorized commissions and commissioners 
to act, and said commissions and commissioners have 
acted and are acting, in an advisory capacity to and in
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co-operation with said defendant Ray Lyman Wilbur in 
the exercise of the authority vested or attempted to be 
vested in him by sections 4 and 5 of said act. Said de
fendant States, by their said commissions and commis
sioners, have claimed and are claiming an interest in the 
three pretended contracts made by said defendant Ray 
Lyman Wilbur, as hereinabove alleged, for that, after re
payment to the United States of all money advanced, 
with interest, the revenues to be derived from said pre
tended contracts are to be kept in a separate fund and 
expended within the Colorado River Basin, as provided in 
said section 5, and said defendant States have claimed 
and are claiming an interest in said fund. Also, pursuant 
to and under color of said act, said defendant States have 
claimed and are claiming that the Colorado River Com
pact became effective when approved by Congress and by 
said defendant States, and that the State of Arizona, its 
citizens, inhabitants and property owners, are subject to 
and controlled by said compact, notwithstanding said 
State has never ratified or approved said compact. Said 
defendant States have also aided and abetted, are aiding 
and abetting, and, unless enjoined therefrom, will con
tinue to aid and abet, said defendant Ray Lyman Wilbur 
in carrying out the provisions of said act.

X X X V I

If the defendants shall enforce and carry out the 
provisions of said act and of said pretended contracts, 
the State of Arizona, its citizens, inhabitants and prop
erty owners, will be thereby prevented from appropriat
ing any o f the unappropriated water of the Colorado River 
and its tributaries, aggregating 9,000,000 acre-feet an
nually, all of which is now subject to appropriation in 
Arizona, and from using any of said unappropriated
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water, except in accordance with and subject to the Colo
rado River Compact, and from using any of the 8,000,000 
acre-feet thereof now flowing in the main stream of said 
river, except by contract with the Secretary of the In
terior, and upon payment of such charges as he may pre
scribe; it will be impossible to appropriate water for 
the irrigation of the whole or any part of the 2,000,000 
acres of unirrigated but irrigable land referred to in 
paragraphs IX , X  and X I  hereof; it will be impossible 
to finance the irrigation projects referred to in said para
graphs, or any other irrigation project in Arizona, or to 
construct the dams, reservoirs, canals and other works 
necessary for the irrigation of the whole or any part of 
said land; all of said land will remain forever unirrigated, 
uncultivated, uninhabited, unused, and incapable of use; 
it will be impossible for the power projects mentioned in 
said paragraph X I  to carry out their plans for generating 
and selling electric power at plants to be constructed at 
the sites mentioned in said paragraphs X  and I X ;  the 
great increase in population, wealth, prosperity and tax
able resources of said State, which would have resulted 
from the irrigation of said land and from the use of said 
power sites, will be prevented and made impossible; and 
said State will thereby suffer great and irreparable in
jury, for which it has and can have no adequate remedy 
at law,

W H EREFORE, your complainant prays that the 
Colorado River Compact and the Boulder Canyon Pro
ject Act, and each a^d every part thereof, be decreed to 
be unconstitutional, void and of no effect; that the de
fendants and each of them be permanently enjoined and 
restrained from enforcing or carrying out said compact 
or said act, or any of the provisions thereof, and from 

' carrying out the three pretended contracts hereinabove
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referred to, or any o f them, or any o f their provisions, 
and from doing any other act or thing pursuant to or 
under color of said Boulder Canyon Project A ct; and 
that the State of Arizona recover its costs herein ex
pended, and have such other and further relief as to this 
Court may seem just and equitable.

* K. B e r r y  P e t e r s o n ,
A tto r n e y  G en era l o f  th e S ta te  
o f  A r iz o n a , S o lic ito r  fo r  C o m 

plainant.

D e a n  G. A c h e s o n , 
C l i f t o n  M a t h e w s , 

O f C o u n sel .
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Exhibit No.7„5.Q.3..“ A

Identification: ...................Adm itted:

LETTER FROM R. F. WALTER, CHIEF ENGINEER, 
BUREAU OF RECLAMATION, TO COMMISSIONER,
WITH ENCLOSURE, MEMORANDUM FROM E. C. DEBLER, 
‘'BILL OF COMPLAINT— ARIZONA VS OTHER STATES 
AND THE SECRETARY OF THE INTERIOR," DATED 
NOVEMBER 17, 1930

The Bill of Complaint referenced Is 
Calif. Ex. 7503.
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UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION

D o r t r ,  C o lo n ia , N tm fcc r  IT , 1930

TRANSFER CASE,

HO'Vl
COLOR

Ite« Chlaf b ^ liiM r

To Cgnlailopar

Subject S a lt , i i l i o u  ▼* C a lifo rn ia , a t a l* , in t i*  
B upm a Court o f  th* Uni tad s ta ta « , Bouldar 
Canyon P rojaat.

1* In oompllanaa with your la tta r  o f  Foraabar 7 , 1930, 
your tala^rca o f  Normbar 15, 1950, and ay a n n a r  tharato o f  
tha «ana data, tbaza ara trap— I t  tad two copia* o f  a a  mn rand un 
by Hr. Dablar*

8 , Tha naad f o r  an ta r i7 anawar on th la  w attar aaa 
not apparant to  ■« u n til too la ta  t o  parmlt aa to  fa p ll la r is a  
■ y a a lf a u ff la la s t ly  with tha In trica ta  d a ta li«  o f  tha eonpaot 
ccmtroTaray to  anablt a paraonal dlaouaalon o f  tha Arivam cow- 
p la in t  *

5* Ur. O ffutt la  praparin « a w w i u d i n ,  which ha hopaa 
to  forward la ta r  In tha day.

- - - 7. fifraJLXOUr
Ai eia



DILL 0? COTlAEiT -  ARIZOJiA Y S  OTESR STATES AND THE 
SBCHETART 07 THE INTERIOR ’

Cement by S .5 . Debler

Tbs Gtmplalnt may be stated to center around the fo llow ing

claims!

(1) That the average annual flow  o f  the Colorado River and ita  
tribu ta ries  is  18,000,000 acre fa s t ,  o f  which 2,500,000 
acre fa s t  are in actual uso by tha Upper Baaln, 6,900,000 
acre fe a t  by the lower Basin, and 9,000,000 acre Teat remain 
f o r  further uae.

That o f  the 6,500,000 aero fe e t  in use in  the Lower Basin,
9,500,000 acre fe e t  are in uee in Arizona, 2,900,000 fren 
Gila R iver. That o f  the 9,000,000 acre fe e t  remaining 
unappropriated, 8,000,000 Is from the main Colorado River, 
and 1,000,000 froa  tribu taries  entering in the Lower Basin 
above the entry o f  the Gila River,

These claims are not In aocozdan.ee with our estimates o f  flow  

or u se , a comparison being presented herewith, the term appropriated being 

Used in tha same flense as in tha etnp lain t.

As claimed 
by Arizona

: Aa estimated 
: by me.

Original flow  o f  Colorado River 
• * * 011a River 

Total

15,100,000
2,900,000

19,000,000

; 17,700,000 
: 2.000,000 
: 19,700,000

In use by Upper Basin 2,600,000 S 2,600,000
La war

Now a va ilab le  fo r  uae In Basin 15,500,000 : 17,200,000

Now In use in Lower Basin in  U*S, 
In Arizona, on Gila River 

* * , otherwise 
Subtotal

2.900.000 
600,000

3.500.000

i 1,500,000 
: 300,000 
5 1,800,000

By other states
C a lifo rn ia , Imperial Valley 

* , otherwise
Other states 

Subtotal

5,000,000
2 ,200,000

250.000
150.000

s i.eob.ooi'Nov&nft £v.m



1 As claimed
i by Artsons

t As eatimeted 
by ms.

T otal In use, Lower Baein : 5,500,000 t 4,400,000
Remaining unused, to ta l : 9,000,000 s 12,600,000

* - , Gila River ! 0 t 500,000
■ * . Colorado &. other : t

tr ibu ta ries S 9,000.000 * 12.300.000

(£) That the unused waters are a va ilab le  f o r  appropriation  by A ri
zona. (A rt. VII) * Under the Calorado-Wyaming d e c is io n  on 
Laramie H irer waters, Arizona must recognize Upper Baaln p r i 
o r i t i e s .  In it ia te d  p ro jeota  In the Upper Bee in w ill  require 
fo r  th e ir  completion a m aterial part o f  the unused water«.
There la  a lso  fo r  coneideration  the extent o f  v a lid  elaima 
by C aliforn ia  with ita  dual system o f  a p p r o p r ia t e  and r i 
parian r ig h t « . The actual extent o f  unappropriated water could 
ho determined only hy a eu ita b le  proceeding in a court o f  c c c -  
petent juried !fition*

(3 ) That the unappropriated waters are required f o r  the Irr ig a tio n
o f £,000,000 acres o f  fe a s ib le  p r o je c t !  In Arizona. (A rt. B  and 
X I ) .

Without d eta lle  regarding these p r o je c t ! ,  t ie ir  d e fe c t !  can not 
be pointed ou t. No p ro je ct»  eTon epproeahlng In magnitude the 
ones claimed are h o llered  fe a s ib le  e ith er  now or in  the near 
fu ture . A general denial would probably be beet on th ie  point*

(4) That the re se rv o ir  and dameltea on Colorado R iver In Arizona end
along ita  boundary ere required fo r  the Irr ig a tion  o f  Arizona 
lands. (A rt. Z ) .

The only plane 10  fa r  advanced by Arizona contemplate d iv er - 
aion above Black Canyon. P hysica lly  a l l  Arizona lands eon be 
reached with dons loca ted  upstream from Black Canyon* Black 
Canyon la not required f o r  that purpose,

( 3 ) That projeota  already formed and in erietones to  u t i l iz e  Colorado 
River watera in Arizona comprise 1 ,0 0 0 ,OCX! aoree . (Agt. H ) .

No such p ro ject«  have been carried  to point where financing may 
be considered sven rem otely accomplished.

(fl) That the oenpaet apport Iona to  the Upper Baein 5,000,000 acre fe e t  
and to  the Lower Saaln only 1 ,000,000 sere fe e t  more then now 
appropriated. {A rt. H Y ) .

As estimated by me, Upper Basin ie  using 2 ,500,000 acre fe e t  o f
7,500,000 acre fe e t  a llo tte d ,w h ile  Lower Baaln ie  using 4,400,000 
acre fe e t  o f  7,500,000 a l lo t t e d . However, the cuspect furth er 
a l lo t s  1,000,000 acre fea t to the Upper B asic . On the basis o f  
ay eetlm ats*, the Upper Baein may increase i t s  use by 5,000,000

f
[

a



nor* f « t  and the Lower Basin by 4,100*000 acre f i a t .  That* 
i U o w i w * , r e la t iv e ly  apeaking, are In f a i r  eooord with de
velopment opportunities o f  equal f e a s ib i l i t y .

(? ) That nost s ta tes  have so in terest In 011a R iver. [Art. ITT, 3) 
Tha in teres t o f  other atataa In Glia R iver la equal to* fo r  
* instance, tha in terest o f  Arizona in  fannleon HI war*

(8) Tranamountaln diversions denied In Arizona* (Art* i r v ,  4)
Other atataa, with equal r ig h t , hare authorized euoh diver*

alone.

(9) That the A ll -Anar loan Canal w ill  uae 8*000,000 acre fe a t  o f
unappropriated water, (A rt. 3TI)

la p o r la l va lla y  hae a vested righ t o f  at le a s t  4*800,000 mere 
fe a t  and pooa ib ly  even to the « t e n t j ja l l  waters required fo r  
Ita development, estimated at 3,700,000 acre fe e t .

(10) That Arizona la  now using note then the £*800,000 a llo tte d  to
the State* (A rt. i n *

Actual uae by Arizona at thia time la estimated at 1*800*000 
aora fee t*  leerin g  furth er development o f  1,000,000 acre fe e t  
before  the I n it ia l  allotm ent la  exhausted. Further a llo taen te  
are contemplated.

(11) That the Secretary le  required to sake a charge f o r  Arizona
water. [Art, XXI)

Tha Secretory hae reported to  Ccngrwee, that ha hae adequate 
con tract» to  repay tha ooet o f  the p ro je c t . Ha la  n ot, 
therefore , required to charge Arizona fo r  water, alnae the 
fin a n c ia l requlrmcmitt o f  the Boulder Canyon Act have been s a t .

(18) That the State w ill  be deprived o f  taxation income on the preh
e a t. (A rt. XUXX) .

"Hie Act provide a that 3 o f  the surplus over certa in  repay* 
mant requirements w ill be d istributed  equally to  the States 
o f  Arizona and Nevada. Present estimate* Indicate that the 
payaante to  Arizona w ill  exceed ordinary taxation ra te s .

(13) That the Colorado River is  not navigable. (A rt. 7 , 71, and XTDC)
Colorado River has in  fa c t  been navigated to  mouth o f V irgin 
R iver, experim entally by U* S* Army o f f i c e r s ,  (see W,3. Paper 
#393, page 19} end by Hormone eonm ereially about 1850. The 
p ro je ct  w ill  provide navigation fo r  sense distance above V irgin 
River where none now e x is ta , end improve navigation between 
Black Canyon and Laguna Dam by etab llixed  flow .

(14) That a resesD lr o n e -f i fth  o f  proposed capacity  and costing one*
f i f t h  as much w ill  aeeemplieh Irr ig a tio n  b en efits  as ad** 
qua t e l  y as proposed rcaervolr* (Art. H U )



k  reserv o ir  o n e -f i fth  a i large would I d** e l l  o f  It*  capa
c it y  by a l lt ln g  within f i f t y  years. Such a capacity even 
i f  I t  could bo retained would be inadequate to  regu late 
riv e -' flow »» la  a typ ica l low flo w  period such aa 
occurred in  1900 -  1904» eTen with a large storage cape- 
o lty  provided in  other reeervolra  upstream, the aocumttul«- 
t io n  o f  defieaoy  In runoff» below the average, reachae 
over 80,000,000 acre f e e t .  In order to  carry agricu ltu re  
through such a period , thia amount o f  storage must be pro
v ided , The a sa ll  coat mentioned f o r  a email re se rv o ir  la  
unobtainable*

[15) That the oontract fo r  d e liv ery  o f  1,050,000 acre fe e t  to the
Metropolitan D letT lct together with present uaea o f  6,500,000 
acre fe e t  exhaust the Lower Basin allotm ent* (A rt. m i l )

- Present uses In Lower Basin to ta l 4,400,000 acre fe e t  leaving
3,100,000 acre fe a t  fo r  ad d ition a l uae out o f  the in i t ia l  
a llotm ent, Furthermore, there la  an undetermined amount 
u n allo tted . The contract la  made subject to  the Colorado 
River Compact, and the United States has not guaranteed 
the indicated delivery*

The B ill  o f  Complaint f a i l s  to give rsoo& iltiQa to the most 

important feature o f  ths Boulder Canyon p ro je o t, whieh la  f lo o d  con tro l 

fo r  the protection  o f  lands In Nevada, Arizona, and C a lifo rn ia , in 

cluding m aterial areas owned by the United S ta tes , This feature is  

th* primary ju st ir le e t io n  o f the p ro je c t . The state denies the right 

o f  the United S tates to construct a dam or dama in that part o f  the 

Colorado River where such a dam must be b u ilt  to  be e f fe c t iv e  fo r  puav 

posse o f  flo o d  co n tr o l, claiming that i t  plans to u t i l is e  such damoltey 

fo r  purposes o f  enhancing property values within the S ta te .



C A L IF O R N IA  D E FE N D A N TS

Exhibit N o .75 .04

Identification: .............. ......  Adm itted:

EXTRACTS PROM ARIZONA'S BRIEF IN SUPPORT 

OP MOTION FOR LEAVE TO FILE BILL TO 

PERPETUATE TESTIMONY, OCTOBER TERM, 1933

The opinion in this case is reported, 
292 U.S. 34l (1934). This is a stipulated 
document, Item 486, Pre-Trial Order.

E x t r a c t s  fr o m  Item  486 a r e  In  e v id e n c e  
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IN THE

S u p r e m e  C o u r t  o f  t h e  U n it e d  S t a t e s

O C T O B E R  T E R M , 1933

N o ..................... (Original)

STATE OF ARIZO N A
C om plainan t,

VS.
STATE OF CALIFORNIA, STATE OF COLORADO, STATE OF 
NEVADA, STATE OF NEW MEXICO, STATE OF UTAH, 
STATE OF WYOMING, HAROLD L. ICKES, Secretary of the 
Interior of the United States, PALO VERDE IRRIGATION DIS
TRICT, a public corporation of the State of California, IMPER
IAL IRRIGATION DISTRICT, a public corporation, of the State 
of California, COACHELLA VALLEY COUNTY WATER DIS
TRICT, a public corporation of the State of California, METRO
POLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA, 
a public corporation of the State of California, CITY OF LOS AN
GELES, a municipal corporation of the State of California, CITY 
OF SAN DIEGO, a municipal corporation of the State of California, 
and COUNTY OF SAN DIEGO, a public corporation of the State 
of California,

D efen d a n ts .

BRIEF OF CO M PLAIN AN T STATE OF ARIZON A 
IN SUPPORT OF ITS M OTION  FOR LEAVE TO 

FILE BILL TO PERPETU ATE TESTIM O N Y AN D 
IN  ANSW ER TO BRIEFS FILED IN SUPPORT OF 

OBJECTIONS THERETO

A r t h u r  T . L a P rad e , 
A tto r n e y  G eneral o f  the 
S ta te o f A rizon a , S olicitor  
fo r  C om plainan t.

C h a r l e s  A. C a r s o n , Jr.
A. M . C r a w f o r d ,

O f C ou n sel.



ARGUMENT

1. Has this Court Jurisdiction, in a proper 
case, to entertain an original bill to perpetuate 
testimony? (P. 6.)

*  *  *  *

2. Would the proposed testimony, if perpetuated, 
be admissible in a later action?

The Colorado River Compact (Bill p. 14 to 24) 
has not been ratified by complainant State of 
Arizona and complainant is not bound thereby. It 
is suggested on page 17 of defendant Harold L. Ickes1 
brief that since Arizona has not ratified the compact, 
she cannot claim thereunder, whatever its true meaning, 
although this suggestion is later modified on the same 
page of the brief. Of course the Boulder Canyon 
Project Act does in substance enact the Colorado River 
Compact as a law of the United States, and further 
imposes upon the State of California, for the express 
benefit of complainant State of Arizona (and the other 
Colorado River basin states) a limitation upon the use 
of water of the Colorado River in the State of Cali- 
(p. 7) fortila and in defining such limitation, 
specifically refers back to the provisions of the 
Colorado River Compact (Boulder Canyon Project ActBill p. 30).
The Legislature of the State of California, in 

accordance with the above cited provision of the 
Boulder Canyon Project Act, has by Chapter 16 of 
the Laws of California of 1929, limited forever, 
irrevocably and unconditionally, and for the benefit 
of the State of Arizona (and the other Colorado River 
basin states) the aggregate annual consumptive use of



water of and from the Colorado River in the State 
of California, to not exceeding 4,400,000 acre-feet 
of the waters apportioned to the lower basin states 
by paragraph (a) of Article III of the Colorado 
River Compact, plus not more than one-half of any 
excess or surplus waters unapportioned by said 
Compact (Bill p. 55). (P. 8.)

* # * *

As set out in the Bill, page 63, defendant 
Harold L. lokes has contracted with California 
users for delivery of 5,362,000 acre-feet of water 
per annum from the main stream of the Colorado 
River for use in the State of California and as 
stated in the Bill, page 6 5, defendant Harold L. 
lakes and California defendants now assert that 
all waters heretofore or hereafter contracted to 
be delivered for use in the State of California 
in excess of 4,400,000 acre-feet, relate to and 
comprise, 1. the 1,000,000 acre-feet of water 
permitted to the lower basin by Article 111(b) 
of the Colorado River Compact, and 2. one-half 
of the surplus water unapportioned by the Colorado 
River Compact, In this way the California 
defendants and the defendant Harold L. Ickes 
propose to avoid and violate the limitations 
imposed upon the State of California for the 
benefit of the complainant State of Arizona by 
the Boulder Canyon Project Act and the Act of 
the Legislature of the State of California, 
hereinabove referred to. In reality they propose 
to use in California, from the main stream of the 
Colorado River, 4,400,000 acre-feet of the water 
apportioned to>the lower basin by Article III(a) 
of the Colorado River Compact (Bill, p, 17), the 
entire 1,000,000 acre-feet permitted to the lower basin by Article Ill(b), (Bill, p„ 18) and



one-half of the very small surplus remaining in 
the river. The limitation was im- (p. 9 ) posed, 
for the benefit of the State of Arizona and the 
State of Arizona is entitled to enforce that 
limitation according to its true meaning and 
intent, and is not to be subjected to any such 
strained construction as is necessary to permit 
the California defendants to deprive complainant 
and those claiming under it of the entire benefit 
of that limitation. (P. 10.)
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PROTEST AND BRIEF OF THE STATES OF COLORADO, 

NEW MEXICO, UTAH AND WYOMING AGAINST THE 

EXECUTION OF SAID [ARI20NA 1 9 3 4 ]  CONTRACT, 

FILED BEFORE THE DEPARTMENT OF THE INTERIOR 

BY THE GOVERNOR AND THE ATTORNEY GENERAL OF 

THE RESPECTIVE STATES OF COLORADO, NEW MEXICO, 

UTAH, AND WYOMING



BEFORE THE

Department of the Interior
OF THE

UNITED STATES

HONORABLE HAROLD L. ICKES, Secretary, 
WASHINGTON, D. C.

IN R E : THE PROPOSED CONTRACT OF THE 
STATE OF. A RIZO N A ,.PENDING BEFORE THE 
S E C R E T A R Y ^  THE INTERIOR, PROVIDING 
FOR THE STORAGE AND D ELIVERY OF 
W A T E R  FROM THE BOULDER CANYON PROJ- , 
EOT RESERVOIR,

PROTEST AND BRIEF OF THE STATES OF COLO
RADO, NEW MEXICO, UTAH AND WYOMING 
AGAINST THE EXECUTION OF SAID PRO
POSED CONTRACT.

SHRADER P. HOWELL, 
CHARLES ROACH,

Assistant Attorneys General.
STATE OF NEW MEXICO,

By A. W. HOCKENHULL.
Governor.

E. K. NEUMANN,
Attorney General.

STATE OF UTAH,
By HENRY H. BLOOD.

STATE OF COLORADO,
By ED. C. JOHNSON.

Governor.
PAUL P. PROSSER,

Attorney General,

L. W ARD BANNISTER, 
SII,MON SMITH.
JAMES D. PARRIOTT. 
It. C. IIKCOX.

WILLIAM W. RAY.
Of Counsel for Utah.

Of Counsel for Colorado.

Governor. 
JOSEPH CHEZ.

Attorney General.
STATE OF WYOMING.

By LESLIE A. .MILLER, 
Governor.

RAY E. LEE.
Attorney General.
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BEFORE THE

Department of the Interior
1 OF THE

UNITED STATES

HONORABLE HAROLD L. ICKES, Secretary, 
WASHINGTON, D. C.

IN R E : THE PROPOSED CONTRACT OF THE 
STATE OF ARIZONA, PENDING BEFORE THE 
SECRETARY OF THE INTERIOR, PROVIDING 
FOR THE STORAGE AND DELIVERY OF 
W A TE R  FROM THE BOULDER CANYON PROJ
ECT RESERVOIR.

PROTEST AND BRIEF OF THE STATES OF COLO
RADO, NEW MEXICO, UTAH AND WYOMING 
AGAINST THE EXECUTION OF SAID PRO
POSED CONTRACT.

The States o f Colorado, New Mexico, Utah and 
Wyoming, comprising the Upper Basin States of the 
Colorado River Basin, hereby present their joint Protest 
and Brief in opposition to the execution of the contract 
proffered to the Honorable Secretary of the Interior by 
the State of Arizona providing for storage of water of 
the Colorado River in the reservoir now being constructed 
pursuant to the Boulder Canyon Project Act, and for the 
delivery of said water.
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GROUNDS OF PROTEST.

L
The proposed contract contains many provisions in 

violation o f specific sections of the Project Act designed 
for the protection of the States o f the Upper Basin.

II.

The Secretary o f the Interior is without power under 
the provisions of the Boulder Canyon Project Act (45 
Stat. 1057, hereinafter referred to as the Project Act) 
to enter into any contract which involves the sale and 
disposal of the right to the consumptive use of the waters 
of the Colorado River impounded in the Boulder Canyon 
Reservoir.

III.

The Secretary o f the Interior has power only to 
enter into contracts for the storage and delivery o f the 
waters o f said Colorado River to those who in some legal 
manner have already acquired rights to the consumptive 
use thereof.

IV.

The object of the proposed contract is to accord to the 
State of Arizona, rights to the use of water of the Colo
rado River, which rights can be secured to her only by a 
compact among the States affected or by decree of the 
Supreme Court o f the United States.

V.

The proposed contract in still other respects is be
yond the legal power of the Secretary of the Interior to 
execute.
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VI.

The proposed contract contains numerous obscuri
ties and ambiguities, and therefore should not be exe
cuted,

VII.

The awarding o f the proposed contract to the State 
o f Arizona, which State is not a signatory to the Colo
rado River Compact, would constitute a gross injury and 
injustice to the Upper Basin States,

VIII.

The contract proposed by the State of Arizona is so 
manifestly illegal that, if executed, it would be subject 
to judicial annulment.

Preliminary Statement Regarding the Colorado River
Compact and Boulder Canyon Project Act.

The Project Act, under which the dam is being built 
and the Arizona contract is proffered, is predicated upon 
the Colorado River Compact, whether signed by all seven 
o f the Colorado River States, or as it was in fact, only 
by six. The Act as will appear presently, is so worded, 
purposely so, that when carried out Arizona’s signature 
to the Compact as one of the seven states, from the prac
tical point of view, through the Government’s exercise of 
its authority over its dam and public domain, becomes 
unnecessary, although legally required.

The Compact had for its purpose the equitable appor
tionment in perpetuity of the water of the entire Colorado 
River System between the Upper and the Lower Basins 
as defined by the Compact; the states principally inter
ested in the Upper Basin apportionment being Colorado, 
New Mexico, Utah and Wyoming, and the states princi-



pally interested in the Lower Basin apportionment being 
Arizona, California and Nevada.

The passage o f the Project Act in 1928, containing as 
it did the ratification of the Colorado River Compact 
already negotiated by the states, was the last step neces
sary to give the Compact legal effect. The proposal of the 
idea of apportionment by Compact as distinguished from 
apportionment by litigation, the hearings given by the 
Colorado River Commission, the ensuing interstate nego
tiations and state ratifications, had occujned a period of 
some eight years.

At the time the Compact went into effect less than 
half of the estimated total waters of the River System had 
been put to use, and the respective apportionments made 
by the Compact to the two Basins were more than suffi
cient to include the part of the water already put to use 
in each, so the existing uses of one Basin were not injured 
by the apportionment to the other.

The reason for the negotiation of the Compact lay 
in the fact that friction was developing among the states 
over their respective water uses and particularly over the 
Project now being built, which at that time was only in 
contemplation. The friction arose from the fear that the 
principle o f priority, or use o f water giving priority of 
right to the waters of the interstate stream, might govern 
as among the states, in which event it would be possible 
for some one or two states to acquire, if only a given 
project or projects should call for water enough, as 
against the other states, an exclusive right to all of the 
then unused water of the interstate stream and thus block 
the further economic development o f the other states. 
Such a result would have been intolerable and all the more 
so if a particular project were a federal project, built 
with federal money, which is derived from all the states
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including those prejudiced by the state or states which 
the project might favor. That there was ground for the 
fear thus entertained that, the principle of priority regard
less of state lines, might to a great extent be applied had 
already been indicated by the United States Supreme 
Court in the case of W y o m in g  v . C olora d o, 259 U. S. 419.

To avoid the grave danger mentioned, and untold 
years o f litigation, the states—acting under the Federal 
Constitution, paragrapli 2, Section X, Article I, which 
provides:

(i • • • s{ate without the consent
of congress, * * * enter into any agreement or 
compact with another state, or with a foreign 
power, * * * ”

—with the consent and approval of the Congress, entered 
into the Colorado Itiver Compact which is the very core 
of the Project Act under which the dam referred to in the 
Arizona proposal is being built, and from which the Sec
retary o f the Interior draws his authority, if any there 
be, to enter into the contract thus proposed.

The Colorado Iiiver Compact involves more states 
than any interstate agreement thus far entered into. It 
constitutes the greater water charter of the Colorado 
River System. 'Had the Congress not thought its terms 
just as among the states, consent thereto would not have 
been given in the Project Act. Had the Congress not 
regarded the Compact as fair to the United States, the 
Congress would not have subordinated to the Compact 
its own water interests, its construction and operation of 
the dam, and its public domain, as has been done by the 
Project Act.

Under the Project Act, which is the sole source of 
the Secretary’s authority, all contracts made by the Sec-
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retary, whether relating to the storage and delivery of 
water or to electrical energy, and whether made with 
Btates, municipalities, corporations or individuals, must 
be subject to certain conditions and covenants, namely, 
those of the Colorado River Compact. The conditions and 
covenants imposed by the Project Act are to be found in 
Sections 1, 8 (a), 13 (b ), 13 (c ), and 13 (d) thereof. 
These will he referred to later at length. Under said 
Act these conditions are part of any contract made, 
whether set forth in the contract or not, hut said Act, in 
Section 13 (c) provides that they must be set forth 
expressly.

It follows from the requirements of the Act that any 
departure in the contract from the Compact conditions 
o f the Act is u ltra  v ir e s  and a nullity. All six o f the states 
signatory to the Compact, including the four uniting in 
this protest and brief, brand the proposed Arizona con
tract as a subterfuge and evasion, and as an out and out 
violation o f the Compact-terms of the Act. They regard 
it as a document that should not be executed and, if exe
cuted, subject to judicial annulment. They demand of 
Arizona that she observe the terms of the Project Act.



BRIEF AM ) ARGUMENT.

I.
The Proposed Contract Contains Many Provisions in 

Violation of Specific Sections of the Project Act 
Designed for the Protection of the States of the 
Upper Basin and if Executed Would be Void.

Since the Project Act subjects all contracts to the 
Colorado River Compact, it becomes important in deter
mining whether the Arizona contract follows the Act to 
note the purport o f the Compact itself respecting the 
apportionment o f water, and then o f those provisions of 
the Project Act stamping the apportionment upon all of 
the seven Colorado River states whether all seven ratified 
the Compact or only, as was the fact, the six.

The Compact, after dividing the entire Colorado River 
Basin into two basins, the Upper and the Lower, and 
defining each [Article II (f ) , and (g) o f the Compact], 
apportions to each Basin 7,500,000 acre feet per annum, 
which is to include the water for existing rights, and 
allows to the Lower Basin if needed for beneficial con
sumptive use an additional 1,000,000 acre feet per annum 
and then to Mexico whatever by treaty with her may be - 
awarded, with thè deficiency, i f  any, occasioned by such 
award to he borne equally by the two Basins, and finally 
leaves the remainder, if any, to he apportioned between 
the two Basins at a future date. [Compact Article III (a), 
(b), (c) and (f).]

The apportionment is from the “ River System”  and 
not from any particular part of it or from any particular 
tributary. The fact that a tributary may be so situated 
physically that only one of the Basins, or for that matter, 
only one o f the States can use it may be material to that 
Basin or State as the supply from which that Basin or 
State would actually be served in part as the result of



the apportionment from the entire system, but the “ sys
tem”  as a whole is none the less, under Article III o f 
the Compact, the declared source for purposes o f the 
apportionment.

By Article III  (d) of the Compact the Upper States 
bind themselves to turn down to the Lower Basin (which 
would include Arizona, California and Nevada) an aver
age o f 75,000,000 acre feet over a period of ten years, 
the exact language being as follows:

“ The States o f the Upper Division will not 
cause the flow o f the river at Lee Ferry to be 
depleted below an aggregate of 75,000,000 acre feet 
for any period of ten consecutive years reckoned in 
continuing progressive. series beginning with the 
first day of October next succeeding the ratifica
tion o f this compact.”

This provision of the Compact is to be considered 
along with the other provisions in determining whether 
Arizona’s proposed contract violates the sections of the 
Project Act hereinafter cited.

Although Arizona only signed the Compact and did 
not ratify it, her land area is made part of the two Basins, 
nearly all in the Lower, by the other six states for the 
purposes of their Compact, and likewise by the United 
States, the owner of the greater part of the Arizona land 
area, for the purposes of the Project Act.

The effect o f the Compact is that each of the two 
Basins shall enjoy only the quantum of water, inclusive 
of that represented by already existing water rights there
in, assigned it by the Compact no matter what the date o f 
the uses in the other Basin; and the purport of the Pro
ject Act is, among other things, that the dam shall be 
operated by, all contracts for the use o f water therefrom 
shall be governed by, all water interests o f  the United
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States anywhere in the Colorado River System shall, he 
subject to, and all permits and licenses issued anywhere 
upon the River System by any Department o f the Gov
ernment controlled by, and all rights o f way and their 
use upon the publie domain of the United States for the 
transportation or storage o f water from any part of the 
entire River System by anybody likewise shall be subject 
to, the Colorado River Compact; that is, principally to 
the apportionment o f water made by the Compact to each 
of the two Basins. In other words, all these provisions of 
subjection to the Compact are to the end that each Ba^in 
shall have and enjoy only such additional water as when 
added to the water already put to use in that Basin shall 
not exceed the apportionment made to it by the Compact.

Speaking more specifically of the rights and privi
leges which could be granted, after the passage of the 
Act, for the storage or transportation o f water upon or 
across the public domain of the United States and of the 
use o f the same [sec Project Act, Section 13 (c) ], the 
effect of the Act is that these uses of the publie domain 
shall be limited in such wise that the water stored or 
transported thereby in each Basin shall not, when added 
to the water represented by all other water rights in that 
Basin, exceed the apportionment made by the Compact 
to that particular Basin.

It is by limiting the maximum quantity of water that 
can bo used in either Basin as against the other that 
the various sections, hereinafter cited, protect the right 
o f the protesting Upper States to the apportionment of 
water made to their basin by the Compact. Many of 
these proteetive sections of the Project Act were drafted 
by the Upper States themselves. They know with what 
actual intention they were drafted and they are certain 
that ’they succeeded in making that intention effective by 
the language chosen. It was because Arizona had not 
.vatitied-the- Compact, and might never do so, that Ihcso
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states drafted and procured the insertion of the protective 
sections referred to. These sections were not needed as 
to California and Nevada, the other states o f the Lower 
Basin, for  the simple reason that the states o f the Upper 
Basin were already protected as against them by the 
Compact itself. The provisions were needed as against 
Arizona alone.

The average o f 7,500,000 acre feet per year, that 
the upper States mnst turn down, assures to the lower 
Basin States part o f the 8,500,000 acre feet that is ap
portioned out of the entire River System to that Basin. 
The River System is made up of the main stream and 
all its tributaries in both Basins, including the Gila.

The water for which Arizona seeks a delivery contract 
from the Secretary, who must contract only in compli
ance with the Compact, is part of the very water the 
Upper States are required, by Article III (d) of the Com
pact, to turn down to the Lower Basin, inclusive o f Ari
zona, to make it possible for that Basin to realize its 
apportionment. Article III  (d) o f the Compact does not 
create any title or apportionment. The apportionment to 
the Lower Basin is not made by Article III  (d ), but by 
Article III (a) and (b), and is out o f the entire river 
system, inclusive of all tributaries.

Arizona therefore puts herself in the unseemly posi
tion, as will appear presently from an analysis of her 
proffered contract, of wanting to take part of the water 
the Compact obliges the Upper States to give up, but of 
being unwilling to let them keep the part the Compact 
provides they may retain. Yet the Project Act requires 
that Arizona and every one else wanting water from the 
Secretary must take it subject to the Basin allotment 
made by the Compact.

The Compact apportions water only between Basins 
and not among the States belonging to either Basin. I f
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the States o f either Basin divide the water among them
selves, they must do so by interstate agreement subordi
nate to'the main Colorado River Compact, or, failing in 
that, then through judicial decision with the application 
o f whatever principles the Supreme Court of the United 
States may lay down as governing, in their case,' a division 
o f water among them. In the meantime the Lower Basin 
with its three principal States, Arizona, California and 
Nevada is the more favored for it has a present appor
tionment. o f 8,500,000 acre feet to be subdivided as against 
the Upper Basin of four principal States with a present 
apportionment, for subdivision o f only 7,500,000 acre feet, 
despite the fact that the Upper States contribute approxi
mately eighty per cent o f the total flow o f the river system.

ENUMERATION OP PROVISIONS PROTECTIVE OP UPPER 
BASIS STATES.

The protective provisions of the Project Act above 
referred to and which are violated by Arizona’s proposed 
contract are as follows:

Section 1 of the Act, which conditions the exer
cise of the authority of the Secretary o f the interior 
everywhere under the Act, no matter what the 
particular project or contract may be, as being 
“ subject" to the terms o f the Colorado River Com
pact hereinafter mentioned"; -

Section 8 (a), which deals chiefly with the oper
ation and control of the Boulder Canyon Project 
both as to tiro United States and those claiming 
under it, and which is as follows:

“ Tiie United States, its permittees, licensees, 
and contractées, and all users and appropriators ot 
water stored, diverted, carried, and or distributed 
by the reservoir, canals, and other works herein 
authorized, shall observe and be subject to and
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controlled by said Colorado River compact in the 
construction, management, and operation of said 
reservoir, canals, and other works and the stor
age, diversion, delivery, and use of water for the 
generation o f power, irrigation, and other pur
poses, anything in this act to the contrary notwith
standing, and all permits, licenses, and contracts 
shall so provide,” ;

Section 13 (b), which subordinates the water 
interests of the United States and o f all persons 
claiming under it to the Colorado River Compact, 
whether those interests are initiated in the main 
stream of the River System or in a tributary, and 
which is as follows;

“ The rights of the United. States in or to 
waters of the Colorado River and its tributaries 
howsoever claimed or acquired, as well as the rights 
o f those claiming under the United States, shall 
be subject to and controlled by said Colorado River 
compact.' ’ ;

Section 13 (c), which subordinates to the Colo
rado River Compact all grants, rights of way, priv
ileges, etc., from the United States or under its 
authority, also the rights o f the recipients o f those 
grants, etc., to waters out of the River System, 
also the very exercise o f the grants and privileges; 
and requ ires that th e con d ition s and coven a n ts o f  
su bordin ation  shall be contained in th e gra n tin g  in
stru m en t issued by the Government.

Said Section 13 (c) is as follows:

“ Also all patents, grants, contracts, conces
sions, leuses, permits, licenses, rights of way, or 
other privileges from the United States or under 
its authority, necessary or convenient for the use
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o f waters of the Colorado River,or ita tributaries, 
or for .the generation or transmission of electrical 
energy generated by means o f the waters o f said 
river or its tributaries, whether under this act, the 
Federal water power act, or otherwise, shall be 
upon the express condition and with the express 
covenant that the rights o f the recipients or 
holders thereof to waters of the river or its tribu
taries, for the use of which the same are neces
sary, convenient, or incidental, and the use of the 
same shall likewise be subject to and controlled by 
said Colorado River compact.” ;

Section 13 (d), which provides that the condi
tions and covenants referred to in Section 13 (c), 
above quoted, shall he effective whether embodied 
in the granting instrument or not and shall be sub
ject to suit thereon by any of the Colorado River 
states and their water users, and is as follows:

“ The conditions and covenants referred to 
herein shall be deemed to run with the land and 
the right, interest, or privilege therein and water 
right, and shall attach as a matter of law, whether 
set out or referred to in the instrument evidencing 
any such patent, grant, contract, concession, lease, 
permit, license, right of way, or other privilege 
from the United States or under its authority, or 
not, and shall be deemed to he for the benefit o f 
and be available to the States o f Arizona, Cali
fornia, Colorado, Nevada, New Mexico, Utah and 
"Wyoming, and the users of water therein or there
under, by way of suit, defense, or otherwise, in 
any litigation respecting the waters of the Colo
rado River or its tributaries.”
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SPECIFIC VIOLATIONS OF TICE PROJECT ACT BY THE 
ARIZONA PROPOSAL.

With the general purpose and purport of the Project 
Act and of its included Colorado River Compact thus 
stated, and the principal protective provisions of the 
Act set forth, the Upper States now point out specific 
instances wherein the proposed contract violates these 
provisions.

PARAGRAPH  4 OF THE ARIZONA CONTRACT: 
This paragraph recites that Arizona has not ratified the 
Compact and does not “ accept”  it. Arizona can do noth
ing else than “ accept”  if she wants any water from the 
Project. Every other contract holder for water has in 
its contract “ accepted”  the Compact by declaring the 
contract subject thereto and without any denials o f ac
ceptance, any evasions, constructions, interpretations, or 
reservations. Arizona is willing- to “ accept”  this part 
o f the Compact compelling the Upper States to surrender 
water to her own Basin, but does not “ accept”  the part 
allowing them to have something in return. This para
graph is in violation of all of the Project Act Sections 
above set forth, which are meant, as applied in the present 
instance, for the protection of these Upper States.

PARAGRAPH  6 OF THE ARIZONA CONTRACT: 
This paragraph contains a threat to the effect that if the 
Secretary does not sign this contract he may have trouble 
in preventing Arizona from interfering with the Secre
tary’s deliveries of water to the other contract holders, 
for the paragraph states one of its purposes to be “ to 
assure the peaceable  and uninterrupted construction o f 
the works required for the diversion and delivery 
of water under all o f said contracts.”  This is a defiance 
of the entire Project Act which authorizes the Secretary 
to go ahead, build a dam and necessary works and make 
contracts for water deliveries. Yet, the United States



Supreme Court said in the S ta te  o f  A rizo n a  v . th e  S ta te  
o f  C alifornia  e l al., 283 United States 423, that under the 
power of Congress to improve navigation the Secretary 
o f the Interior had the right under the Act to enter the 
State of Arizona and, without her consent, construct a 
dam and incidental works. How unseemly it is that 
Arizona after that defeat should now by the contract she 
tenders graciously permit the United States to agree to 
deliver water to her and her citizens in order that the 
Government may enjoy its right to the peaceable and un
interrupted construction of the public works mentioned.

PARAGRAPH 7 OP THE ARIZONA CONTRACT: 
This paragraph is a violation of all of the Project Act 
Sections above set forth asserting the subordination to 
the Colorado River Compact, since Article VII of the 
Compact has nothing to say about the Colorado River 
Indian Reservation, or any particular Indian Reserva
tion, but only about Indian Tribes, and has nothing to say 
about water "reserved”  for any Indian Reservation or 
tribe or water “ appropriated”  therefor.

The Compact language is as follows:

"A R T IC L E  VII. Nothing in this Compact 
shall be construed as affecting the obligations of 
the United States to Indian Tribes.”

What “ obligations”  there may be, we do not know. 
I f  any at all, they might arise from treaty or from stat
ute, and might exist to Indians either in the Upper Basin 
or in the Lower. It is not so likely that the "obliga
tion”  would arise from an "appropriation”  of water 
made by diversion and application to use. The Upper 
States do not want to see Arizona add to rights in the 
Lower Basin against the Upper beyond those prescribed 
by the Compact and ratifying Project Act, To do so 
would be to encroach upon the Upper Basin apportion-
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ment. B y the language Arizona has chosen she either 
means what the Compact already says, in which event 
there is no occasion to insert the objectionable provision 
at all unless in the same language as that o f the Com
pact; or else she means something different, in which 
event the paragraph violates the above quoted Sections of 
the Act by violating Article V II o f the Compact.

PARAGRAPH  8 OF THE ARIZONA CONTRACT: 
This paragraph providing for storage “ without prejudice”  
to other rights o f Arizona violates the protective Sections 
o f the Act above set forth, namely: 1, 8 (a), 13 (b), 
13 (c) and 13 (d). Those Sections stamp the Compact 
with its water apportionment upon the entire Colorado 
River Basin and its constituent Upper and Lower Basins. 
The Sections have this effect whether the holder of a 
contract from the Secretary of the Interior be state, 
municipality, corporation or individual.

Arizona, by the paragrapli now discussed, seeks a 
contract “ without prejudice to whatever rights”  she and 
others in Arizona may have immediately prior to the 
moment o f entering into the contract. This she cannot 
do any more than could any one else. Every one taking 
a contract from the Secretary is compelled to “ preju
dice”  his rights to the extent of subordinating them to 
the Compact; in other words, to the extent that the 
contract-water added to the water represented by all 
other rights then or thereafter existing in the Basin con
cerned shall not exceed the quantity apportioned to it 
by the Compact. If this were not true the apportionment 
to the other Basin would* not be inviolate. Arizona can
not escape the protective provisions intended by the Upper 
States and by the Congress to hold in check her obvious 
designs to exceed the allotment made to the Lower Basin, 
and encroach upon that of the Upper Basin in which 
the Upper States are interested.

!
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PARAGRAPH 11 OF THE ARIZONA CONTRACT 
{Introductory portion): Not only iB Arizona by this 
paragraph violating the protective Sections of the Act, 
but it is evident that she knows she is doing so. The 
paragraph recites that the delivery o f water to be made 
to her under the contract is to be “ from water available 
in the reservoir created by the Boulder Dam.”  She does 
not say leg a lly  available, for the simple reason that she 
wants to add to the 2,800,000 acre feet of contract water 
still other waters represented by other rights in Arizona, 
even though the aggregate would exceed the apportion
ment to the Lower Basin.

The other contract holders who have received con
tracts from the Secretary specifically provide in their 
contracts that their deliveries are to be from waters 
available under the Compact and the Project A ct The 
language o f the Metropolitan Water District contract 
{Paragraph 6) is “ subject to the availability thereof for 
use.in California under the Colorado River Compact and 
the Boulder Canyon Project A ct”  and “ available for 
use within the State of California under the Colorado 
River Compact and the Boulder Canyon Project A ct.”  
The contract with the Imperial Irrigation District (in
troduction to Article 17 thereof), the contract with the 
City o f San Diego (introduction to Article 7 thereof), 
and all other contracts read the same. Why does Arizona 
alone ask a contract worded differently unless she has 
designs against the apportionment of water to the Upper 
Basin?

I f  the position taken by Arizona in numerous other 
paragraphs of her contract to the effect that her tribu
taries are to be exempted from the Compact is sound, 
then her proposal that she receive by contract 2,800,000 
acre feet is in violation o f the protective provisions of 
the Act, particularly Section 8 (a), above set forth, re-
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qniring the Secretary to administer the Project in ac
cordance with the Compact.

The total reconstructed, or natural, flow of the river 
and its tributaries is, on the average, only about 18,
000,000 acre feet. It follows that the Lower Basin can
not be permitted to use more than its apportionment Under 
the Compact without encroaching upon the apportionment 
o f the Upper Basin, to say nothing o f encroachment upon 
a further apportionment which the Upper Basin, under 
the Compact, may receive after 1963.

The Secretary cannot legally contract water from 
the River to Arizona or any one else in the Lower Basin, 
which will take water from the stream system, for con
sumptive use in the Lower Basin, in excess of the
8,500,000 acre feet apportioned to that Basin, Under the 
Compact, which governs the administration o f the waters 
o f the Colorado Kiver System, the Secretary is empow
ered to let contracts only in accordance with the Com
pact, which will cause the Lower Basin to receive, at the 
present time, not more than 8,500,000 acre feet o f water, 
contract water and other combined. The Secretary cannot 
contract the use of any surplus water to any one in the 
Lower Basin for such surplus must remain inviolate and 
without diminution for further apportionment between the 
Basins after 1963.

"S urp lus”  water under Article III (c) of the Com
pact is all water in excess o f the 16,000,000 acre feet 
apportioned. Article III (a) and (b).

Arizona, in seeking the execution of the proposed 
contract, asks the Secretary to give her water, which 
he cannot give her. To approve this contract would 
give to the Lower Basin the use of water in that Basin 
a total o f 3,162,000 acre feet, in excess of the Compact 
apportionment to that Basin and authorizing an annual
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tiso of water in the amount o f 1,162,000 acre feet in ex
cess o f the entire flow o f the River and its tributaries. It 
also brings about the result of disposing of surplus 
waters, if any, which must remain unburdened with use, 
until further apportioned in accordance with the terms 
of the Compact. The following tabulations in acre feet 
disclose such results;

1. W ATER IN R IV E R  SYSTEM.

Annual Estimated Flow o f River System..l8,000,000 
Upper Basin Compact Apportion-

ment ................................................. 7,500,000
Lower Basin Compact Apportion

ment ................................................. 8,500,000
Surplus which is to be Apportioned 

after 1963, or to satisfy possible 
obligations to Indian Tribes and 
the Republic of M exico.................  2,000,000

a. PROPOSED AND EXISTING USES IN LOW ER BASIN.

"Water Contracts in Existence with
California U sers ................      5,362,000

Users in Arizona on the Gila River
(Arizona’s figures) ....................... 2,500,000

Other Arizona Tributary and Main 
Stream Claims ( A r i z o n a  ' s
figures) ............................   1,000,000

Proposed Arizona Contract ........   2,800,000

Total of above proposed and existing
rights in Lower Basin ............... 11,662,000

Apportionment to Lower Basin.... . 8,500,000

Excess ....................................  3,162,000

Without considering the Arizona proposal, contracts 
already let, added to existing uses, bring this total of



water to be used in the Lower Basin far in excess o f 
that Basin’s Compact apportionment.

The above has not taken into consideration the 
amount of water lost by evaporation in the Boulder Can
yon Beservoir, etc., which has been estimated at approx
imately 1,000,'000 acre feet per year, nor has the amount, 
which may be awarded by treaty for use in the Republic 
o f Mexico, been considered, both of which would bring 
about further use of water greatly in excess o f the 
annual flow of the River System. Nor has any use of 
water in the State of Nevada been accounted for in said 
tabulation, and every one concedes that State a right 
to use o f some water from the system.

At the time of negotiation of the Compact the total 
average annual flow of the Colorado River System was 
estimated at about 20,000,000 acre feet, but more recent 
estimates o f the average annual flow place the amount 
at 18,000,000 acre feet, but the annual flow is now less 
than the latter amount.

It follows without argument, that to bring about such 
a condition upon the River System is violative o f the pro
vision of both the Compact and the Project Act, and 
administrative difficulties would immediately arise, which 
could not he overcome.

PARAGRAPH 11 (a) OF THE ARIZONA CON
T R A C T : Here the purposes of Arizona become more ap
parent. It now appears clearly that the contract water 
is to come from the “ water p h ysic a lly  available for 
delivery in the Lower Basin under the terms o f this 
contract in conformity with the Boulder Canyon Project 
Act and the Colorado River Compact.”  The water is 
not to be legally available, that is, available under the 
Act and the Compact, but merely happening to be 
physically present in the reservoir. Of course, the Sec
retary cannot physically prevent water from coming



down into the reservoir from the Upper States, not even 
water that at the time and through non-use above might 
happen to belong to the apportionment made to the Upper 
Basin. But Arizona cannot ask the Secretary to con
tract to deliver, in perpetuity, water that is only 
physically present in the reservoir as distinguished from 
water legally available by being in the reservoir under 
the Act and the Compact, as is stated in the other con
tracts the Secretary has made.

The fact that the contract clause carries also the 
words “ in conformity with, the Boulder Canyon Project 
Act and the Colorado River Compact”  docs not cure the 
objection, for between them and the earlier words 
“ physically available”  there is an irreconcilable conflict, 
the one meaning available whether legally or illegally, and 
the other meaning only legally.

The objectionable paragraph also purports to exempt 
from the effect o f the contract “ without prejudice * • • 
to the claims of the State of Arizona * * * as to
* * * rights in and to the waters of the Colorado River 
not contracted for herein.”  It is asking a good deal of 
the Secretary to exempt such claims when lie is not in
formed what they are. Whatever they may be, how
ever, they cannot be exempted “ wilhout prejudice,”  as 
asked by Arizona, without at the same time violating the 
various protective Sections above set forth imposing a 
maximum limit upon the waters apportioned by the Com
pact to each Basin. Such a limitation might moan in 
turn that the particular water contract would or would 
not yield water to Hie contract holder. It would all 
depend upon whether or not the maximum Compact ap
portionment to the Basin had been exceeded. As for the 
relative rights of the Stales of the Lower Basin to the 
Busin apportionment, the adjustment would have to be 
made cither through the medium ol'. an interstate com
pact subordinate to lire Colorado River Compact, or fail-



ing that, then through the decision of the United States 
Supreme Court.

PARA G R A PH  11 (b) OP THE ARIZONA CON
T R A C T : Here again, and in the face o f the same pro
tective provisions o f the Act, Arizona asserts in the very 
contract she tenders that there are all sorts o f questions 
and all sorts o f contentions on her part, although not 
making known what they are, as to the meaning o f differ
ent parts o f the Compact, and asserts with the same un
warranted insistence that the contract she submits for 
execution is “ without prejudice”  to any of her conten
tions, whatever they may be. .

Of course, the meaning and effect of the proposed con
tract, if executed would, in the event o f dispute, neces
sarily be ultimately a matter for  judicial ascertainment. 
But we respectfully submit that the Secretary o f the 
Interior, before considering the acceptance of such a 
contract, should require the State of Arizona, as any 
other proposed contractée, to set forth in plain and un
ambiguous language in her proposal what her claims 
thereunder really are. On the contrary, she has sub
mitted for approval and execution a contract which she not 
only admits but boldly avows to be o f uncertain meaning 
in numerous vital particulars. It goes without saying that 
such a proposal merits nothing other than prompt re
jection.

Arizona cannot exempt as unprejudiced her conten
tions about the meaning of the Compact. The very pur
pose o f the protective provisions o f the Act is to prejudice 
any and all claims inconsistent with the Compact. The 
meaning o f the Compact when it needs definition will be 
declared by the Courts and not by Arizona. Meanwhile, 
if Arizona wants water she must agree to subordinate all 
her contentions as to the meaning o f the Compact in all 
its parts and leave the resnlt to judicial ascertainment.
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That is what the other contract holders have done and is 
what must be done by Arizona.

PARAGRAPH  11 (c) OF THE ARIZONA CON
TR A C T: This paragraph seeks to exempt ."claim s’ ' of 
Arizona to “ additional water”  “ available for use”  (prob
ably meaning physically available as distinguished from 
legally available under the Act and the Compact), from 
the operation of the Compact; whereas,.the various Sec
tions heretofore quoted from the Act tolerate no exemp
tions and require subordination to the Compact without 
ifs or ands, equivocations, or interpretations.

PARAGRAPH  11 <e) OF THE ARIZONA CON
TR A C T: From this paragraph it is clear that Arizona 
by becoming a contract holder does not want to subject 
her other water rights, either already initiated and per
fected or yet to be initiated, to the water-apportionment 
made by the Compact. Slic wants to have her 2,800,000 
acre feet per annum from the dam and at the same time 
hold on to all the water represented by the existing or any 
future appropriations made by her or her people. This 
she would do even if the aggregate of her water added 
to that of the other States of the Lower Basin should 
exceed the total apportionment to the Basin and there
fore represent an encroachment upon the apportionment 
made to the Upper Basin. This would not be subordi
nating Arizona’s rights to the Compact and therefore 
would bo violating tlic Sections so often referred to.

Arizona is under no compulsion to apply to the Sec
retary for a contract, but if she does app ly . for and 
receives a contract she must thereby agree under the Act 
to the Compact-division o f waters between tlie two Basins 
and therefore to the limitation upon her own Basin and 
herself. I f in reality she did not acknowledge this, she 
would not be seeking directly, or indirectly by interpreta
tions and reservations, to withdraw so many things out
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from under the Compact; rather would she take the water 
by a contract simply reciting that both she and it would 
be subject to the Colorado Kiver Compact.

Another respect in which this paragraph violates the 
Act is in providing that “ perfected rights * * * and 
the right to initiate or perfect rights * * * are un_
affected by this contract.”  This provision is in violation 
o f  Articles I I I  (a) and V III of the Compact impressed 
upon the Basin by the Project Act. This Article III  (a) 
provides:

“ There is hereby apportioned from the Colo
rado River system in perpetuity to the upper basin 
and to the lower basin, respectively, the exclusive 
beneficial consumptive use of 7,500,000 acre-feet of 
water per annum, which shall include all water 
necessary for the supply of any rights which may 
now exist.”

Article V III provides:

“ Present perfected rights to the beneficial use 
of waters o f the Colorado River System arc unim
paired by this contract. Whenever storage capacity 
of 5,000,000 acre-feet shall have been provided on 
the main Colorado River within and for the benefit 
o f the Lower Basin, then claims o f such rights, if 
any, by appropriators or users of water in the 
Lower Basin against appropriators or users of 
water in the Upper Basin shall attach to and be 
satisfied from water that may be.stored not in con
flict with Article III. * * * ”  .

The reservoir now under construction is within and 
for the benefit of the Lower Basin and has a storage ca
pacity greatly in excess o f the 5,000,000 acre feet require
ment. All the old perfected rights in the Lower Basin, 
whether in Arizona or elsewhere, attach exclusively, by



force o f these Articles, to the Lower Basin apportion
ment made by the Compact. The Act contemplates that 
these perfected rights as well as rights not yet initiated 
shall be affected by the Arizona Contract instead of being 
left unaffected,

PARAGRAPH 11 (f)  OF THE ARIZONA CON
TRACT : The deliveries o f the Arizona Contract water 
are to be made, 'according to this paragraph, to individ
uals, districts, corporations or political subdivisions with
in the State of Arizona, and when made are to be con
strued as satisfying, to that extent, the contract. This 
paragraph contemplates further contracts between the 
United States and the various individuals, irrigation dis
tricts, corporations and political subdivisions of Arizona. 
Furthermore, the waters to be delivered under these addi
tional contracts would have to be conducted across the 
public domain of the United States to the ultimate places 
of use. The public domain is so vast in Arizona, as 
indeed it is in other Colorado River Basin States, that, as 
a practical matter, no major water project can be initiated 
that would not require, for its execution, rights of way 
across the public domain for the transportation of water. 
Yet this paragraph nowhere provides, as required by the 
protective sections already set forth, that these additional 
contract holders and these additional contracts and the 
rights o f way or the waters thereof, shall be subject to the 
Colorado River Compact. This omission is another evi
dence of Arizona’s purpose to circumvent, if she can, the 
Compact apportionment of water to the Lower Basin and 
to encroach upon that of the Upper Basin. She is most 
willing to share in the water that, by the Compact, the 
Upper States must turn down to her Basin, but not at all 
willing that they retain inviolate any apportionment for 
their'own.

PARAGRAPH 14 OF THE ARIZONA CONTRACT: 
This paragraph, which violates the protective provisions
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of the Act already set forth, by again seeking to exempt 
Arizona water rights from the Compact apportionment, 
a point that need not be discussed again, contains the key 
which unlocks and explains the countless irregularities 
and illegalities which the proffered contract contains. By 
this paragraph Arizona waives any intention to “ inter
fere by litigation or otherwise with the construction, oper
ation or maintenance of any such dams or works,”  mean
ing dams or works connected with the delivery o f water 
by the Government at points down the River, in return 
for 2,800,000 acre feet annually o f free water. It is almost 
beyond belief that Arizona would ask 2,800,000 acre feet 
o f water free o f charge from a project costing the Gov
ernment so many millions o f dollars and yet not expecting 
to share, along with other contract holders for water and 
electrical energy, in the reimbursement of the Federal 
outlay. I f  other contract holders pay, why should not 
Arizona? Should not the attitude o f the Government 
continue to be “ millions for defense but not one cent for 
tribute” ? The Government established in A rizon a  v ,  
C a liforn ia , et al., su p ra , its clear right to enter Arizona 
under the Project Act, the constitutionality of which was 
based by the Court upon the Congressionally asserted im
provement o f navigation, and build the dam and appur
tenant structures.

PARAGRAPH  16 OF THE ARIZONA CONTRACT: 
Here Arizona has the United States agreeing that, if the 
two parties so desire, they may submit to arbitration any 
and ail controversies arising out o f the Contract. That 
contract contains paragraphs violating the rights o f the 
Upper States as hereinbefore set forth, yet controversies 
arising between the Government and Arizona, even pre
sumably- over those paragraphs, Arizona would contem
plate submitting to arbitration! Arbitration is not ju 
dicial inquiry and settlement according to law. Very fre
quently it is a designed—and conscious departure from
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law, a settlement that comprises legal rights instead of 
defining them. The Secretary is supposed to administer 
the Act not according to arbitration but according to law, 
niul above all things, in point o f interest to the Upper 
States, according to the law of the Compact. If contro
versies arise, let the law take its course with the right 
of the Upper States to intervene as to matters concern
ing them. Arbitration to which the Upper States do not 
themselves consent is a violation of their rights under the 
protective provisions of the Act.

PARAGRAPH 18 OF THE ARIZONA CONTRACT: 
Arizona appears, but reluctantly, to concede that the Com
pact was imposed upon and became an integral part of 
the Project Act itself, and here inserts a paragraph to 
the effect that “ this contract is made upon the express 
condition and with the express covenant that all rights 
hereunder shall be subject to and controlled by the Colo
rado River Compact, * * * approved by the Boulder 
Canyon Project A ct."  She might have udded that Sec
tion 33 (c) o f the Act is not the only one impressing the 
Compnct upon the entire Colorado River Basin and upon 
her proposed Contract, but that Sections 1, 8 (a), 8 (b), 
13 (c) find 13 (d) do the same thing, and that they im
press it, not only upon contracts issued by the Secretary 
o f tlic Interior, but upon the contract holder as well (See 
Section 8 (a) above quoted) and upon the United Stntes, 
and upon all persons claiming any interest of any kind 
under the United Stntes, and upon all patents, grunts, 
contracts and concessions, and upon the use of the very 
thing conceded or granted, Arizona cannot, for her own 
benefit, single out only one o f the protective sections of 
the Act when there are so many others, all of which we 
have quoted at length earlier in this brief.

Arizona however nullifies even the slight concession 
made by this paragraph in favor o f the Compact by
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speedily adding that the contract is -without prejudice to 
her contentions as to the meaning and interpretation of 
the Compact and that she does not by her contract ratify, 
adopt or construe the Compact, and that her concession 
in favor of the Compact does not carry with it the sur
render o f any of her contentions as to the control of 
waters within her boundaries. I f  Arizona really wants 
to acknowledge the supremacy o f the Compact she should 
say so without qualification or reservation, or if she wants 
to include a lot of qualifications and reservations, and still 
acknowledge the supremacy of the Compact, she should 
insert in her contract a clause to the effect that she and 
the contract are subject to and controlled by the Colorado 
River Compact, notwithstanding any and all reservations, 
qualifications, interpretations, claims and anything to the 
contrary contained in her contract. She is not willing, 
however, to subordinate these things to the Compact even 
as to a single item, much less is she willing to enter into 
a contract without reservations and interpretations at all, 
notwithstanding the fact that all of the other contract 
holders have done so and that the Act requires her to do 
the same. "When parties to a contract insert therein 
clauses that are diametrically opposed and do not say 
which is controlling, each nullifies the other, and in conse
quence, it is questionable whether anything is agreed to. 
There is nothing but inconsistency between Arizona’s 
affirmation that the contract rights shall ho subject to the 
Compact on the one hand and her reservations as to her 
interpretations, etc., thereof, known only to Arizona, on 
the other.

The paragraph reserves not only Arizona’s already 
existing w’ater rights, which under the protective sec
tions cannot he done, but also reserves the right to adopt 
policies and enact laws relating to the control and uso of 
waters generally within her boundaries, except as to the
2,800,000 acre feet. By this last reservation it is her
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expectation that future appropriations of water made by 
her shall not he subject to the Compact, whereas, under 
the protective sections hereinbefore set forth, she can ex
empt neither herself, nor any waters whatsoever, o f the 
River System from the operation of the Compact.

Referring again to Arizona’s water 'rights already 
existing and to be created hereafter, it is true that if she 
does not apply for contract water she will not be bound 
by the Compact as a signatory and ratifying state would 
be. But it is to be said, independently of the general 
question o f whether the Federal Government or the State 
is the validating creating source of water rights in the 
arid west, that the Government, in the exercise of its 
authority under the Federal Constitution (Article IV, Sec. 
I l l ) ,  to dispose of and regulate the uses of its publia 
lands, undoubtedly has the power to coniine the use there
of for transportation and storage of water, to the storage 
and transportation of such quantities as the Congress may 
determine. A rizon a  v . C aliforn ia , et al., 283 U. S. 423.

Since by protective Sections 13 (c) and 13 (d) o f the 
Project Act the Congress has limited the quantity to such 
as when added to waters o f already existing water rights 
shall not exceed the Basin apportionment, and since Ari
zona or any other Colorado River State because of the 
great land holding o f the Government, cannot get water 
without crossing public domain, it follows that, though 
Arizona should never apply to the Secretary for contract 
water, she is, in a very practical way, limited and bound 
by the Colorado River Compact, for the simple reason 
that when she or her citizens, come to ask the Government 
for a right of way across the public domain there would 
have to be inserted in the instrument conferring it, under 
Sections 13 (c) and 13 (d), a clause of subordination to 
the Compact. In this manner, not by force of signing 
and ratifying the Compact, but rather by force of the
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exercise o f the authority of the Government over its lands, 
as expressed through the sections referred to, Arizona or 
her citizens automatically become hound by the Compact.

But "when Arizona d o es  apply to the Secretary for 
water under the Project Act, then she must, in the con
tract, subject herself and her contract to the Compact. 
The water that would be legally available to her would 
be water legally available under the Project Act and 
Compact.

Arizona cannot avail herself of the Compact pro
vision, compelling the Upper Basin to turn down this 
water and at the same time deny the Upper Basin the 
latter’s own present apportionment o f 7,500,000 acre feet 
per annum and its share in the apportionment to be made 
later under the Compact. It was partly to prevent just 
such an inconsistency that the Act, through the protective 
provisions cited; requires Arizona to subordinate (1) 
herself and (2) her contract and the rights under it, to 
the Compact.

II.

The Secretary of the Interior is Without Power Under 
the Provisions of the Boulder Canyon Project Act 
to Enter Into Any Contract Which Involves the 
Sale and Disposal of the Right to the Consumptive 
Use of the Waters of the Colorado River Im
pounded in the Boulder Canyon Reservoir, Be
cause:

(a) The respective States rather than the Federal 
Government have exclusive jurisdiction over unappropri
ated waters within their boundaries, subject only to the 
right o f the Federal Government under the Constitution 
to regulate the flow o f interstate streams for purposes 
of commerce and navigation.
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(b) The waters in this Interstate Stream are not 
the property of, nor is the consumptive use thereof 
subject to disposition by the United States, except in so 
far as the United States itself may be an appropriator 
of water.

Such indeed is the doctrine asserted and contended 
for by the State o f Arizona herself. "We quote from her 
brief in the ease o f A rizon a  v . California, ef al., 283 U. S. 
423 1. c. 447, as follows:

“ If and wherever navigable, the Colorado 
River belongs to and is owned by the State in which 
it is situated. The State in its sovereign capacity 
owns the water in the river, the bed o f the river, 
and its banks to high water mark. This is a full 
proprietary ownership. It is subject to the power 
of Congress to regulate commerce by improving 
navigation. It is not subject to any other restric
tion or limitation. The State, being the owner, 
has the exclusive and unrestricted right to use and 
dispose of the water in the river and the land under 
it, to authorize the use thereof by others, and to 
regulate and control such use in whatever manner 
and to whatever extent it sees fit, subject only to 
the power o f Congress in respect to navigation.

“ Even assuming the Colorado River to be navi
gable, the United States does not own it, and has 
no right to use it or control it for any purpose, 
except that of regulating commerce by improving 
navigation. Not being the owner, the United States 
cannot, for any purpose or upon any pretext, sell 
or dispose of the water in the river or the land 
under it ."

Tn the case of K a n sa s v , C olorado, 206 U. S. 46, 1. c. 
93, the Court said:
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“  ' W h ile  arid lands are to be fo u n d  m ain ly, 
i f  n ot o n ly , in th e W e s te r n  and n ew er  s ta tes , y e t  
the p oivers o f  the national g o vern m en t w ithin  th e  
lim its o f  th ose  sta tes are th e sa m e (n o  g re a te r  and  
no le s s )  than th ose w ith in  the lim its o f  the original 
th ir te e n ; and it would be strange if, in the absence 
of a definite grant of power, the national govern
ment could enter the territory of the states along 
the Atlantic and legislate in respect to improving, 
by irrigation or otherwise, the lands within their 
borders.’ ”

And, after discussing the claims to national control 
concluded as follows:

“  ‘ But it is useless to pursue the inquiry fur
ther in this direction. It is enough for the purposes 
o f this case that each state has full jurisdiction over 
the lands within its borders, including the beds of 
streams and other waters, ’ ’ ’

(c) The Colorado River Compact is based upon the 
premise that the waters of the Colorado River System are 
subject to the exclusive jurisdiction of the Compacting 
States rather than of the Federal Government and that 
Compact, as ratified by six o f the States, was approved 
by Congress.

(d) The Boulder Canyon Project Act itself does not 
purport to invest the Secretary of the Interior with power 
to sell, create, initiate or dispose o f rights to the bene
ficial use o f the waters of the Colorado River, hut grants 
to the Secretary o f the Interior power only to contract 
for the storage and delivery of said waters. See Sec. 5 
(Introduction) and (c).
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in.
The Secretary of the Interior Has Power Only to Enter 

Into Contracts for the Storage and Delivery of the 
Waters of Said Colorado River to Those Who in 
Some Legal Manner Have Already Acquired Rights 
to the Consumptive Use Thereof.

It follows from the principle set forth in the forego
ing Division II of this Brief, that the Secretary o f the 
Interior has no right to contract for the storage and 
delivery of waters of the Colorado Elver to the State of 
Arizona, unless:

(a) The State o f Arizona, or appropriators, 
under her authority, have already made valid ap
propriations for the beneficial use of the waters of 
the Colorado River for the storage and delivery of 
which the proposed contract is sought, or, unless:

(b) A  valid allotment or allocation of the water 
proposed to be stored or delivered has already been 
made by interstate compact, or, unless:

(c) An equitable apportionment by decree of 
the Supreme Court of the United States has been 
made whereby it shall have been finally determined 
that the State o f Arizona and her appropriators are 
entitled to the beneficial use of the waters sought 
to be stored and delivered under the proposed con
tract.

Yet Arizona cannot and does not assert or claim that 
she or appropriators under, her authority, have in fact 
made appropriations for the consumptive use o f the 
waters o f the Colorado River or any thereof which are 
sought to be stored and delivered to her under the con
tract proposed; nor has there ever been an allotment or 
allocation made to her by interstate compact of said 

. 2,800,000 acre-feet o f water for the storage and delivery
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of which she now applies; nor has there ever been any 
ascertainment by Decree o f the United States Supreme 
Court that Arizona is equitably entitled to thé amount of 
water from the Colorado River for the storage and de
livery of which she seeks to contract.

IV.

The Object of the Proposed Contract is to Accord to 
the State of Arizona Rights to Water of the Colo
rado River Which Can be Secured Only by Com
pact Among the States Affected or by Decree of 
the Supreme Court of the United Stales.

Prior to 1922 the states of Arizona, California, Colo
rado, Nevada, New Mexico, Wyoming and Utah, in which 
states the Colorado River and its tributaries lie, were 
each concerned about the use of the waters of the river 
and of its tributaries in the development of the River 
Basin. The river is an interstate stream. Its course is 
through and between states, each o f which had wholly or 
in part abandoned or failed to adopt the common law 
rule of riparian rights as to the use of water, and had 
in lieu thereof, in varying forms, enforced the doctrine 
o f appropriation. It was widely assorted and contended 
that in these arid states under this doctrine, even as 
between states, prior application o f the water to a bene
ficial use created a superior right. In order that the states 
o f the Colorado River basin might have security, that as 
between themselves they might participate equitably in 
the waters of the river, it seemed advisable that they 
should secure the consent of the United States to treat 
upon the subject o f the division o f the w'aters o f the river 
and attempt thereby to fix their future rights.

As a result of this situation the states procured the 
passage by the Congress of the United States o f the legis
lation essential to permit them to proceed. Thus cm-
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powered, the states met at Santa Fe, Now Mexico, in 
1922, for the purpose of treating upon tiie subject of the 
equitable division of the use of the waters of the river 
It was recognized that whatever compact their representa
tives should finally agree-upon would require the approval 
of the legislatures of the several states and finally the 
sanction o f the United States. In no other way known 
to the law could these states divide the waters of this river 
among themselves. The treaty powers incident to sover
eignty had been denied to them by the Federal constitu
tion except with the consent o f the United States. The 
Btates could not be compelled to divide the waters—they 
could only be permitted so to do. Admittedly the states 
might have access to the Supreme Court of the United 
States to settle existing differences, but not for the pur
pose o f treaty or compact. The Federal government had 
no power to say what the respective rights of the different 
states in the river should be.

After full consideration, a compact was drawn satis
factory to the commissioner for each state and was signed 
by such commissioners and approved by the representative 
of the United States. This Compact was inevitably a 
compromise of the claims of the states. Finally each state 
yielded to the other states certain asserted rights in con
sideration that the rights retained by them should he 
recognized, definite and secure.

The legislature of Arizona refused to ratify the Com
pact as drawn and as signed by the commissioner of that 
state. The other six states ratified and the United States 
approved. Thereafter the Compact became the subject 
matter o f a suit in the Supreme Court o f the United 
States brought by the State o f Arizona against the Secre
tary o f the Interior and the other six states (283 U. S. 423, 
75 U. S. L. Ed. 1104). In this case the Supreme Court 
was required to determine the situation in which Arizona 
stood in relation to the compact. It uses this language:
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“ As we hold that the grant of authority to 
construct the dam and reservoir is a valid exercise 
o f Congressional power, that the Bonlder Canyon 
Project Act does not pnrport to abridge the right 
o f Arizona to make, or permit, additional appro
priations o f water flowing within the State or on 
its l>onndaries, and that there is now no threat by 
"Wilbur, or any o f the defendant States, to do any 
act. which will interfere with the enjoyment o f any 
present or future appropriation, we have no occa
sion to consider other questions which have been 
argned. The bill is dismissed without prejudice to 
an application for relief in case the stored water 
is used in such a way as to interfere with the 
enjoyment by Arizona, or those claiming under it, 
of any rights already perfected or with the right 
o f Arizona to make additional legal appropriations 
and to enjoy the same.

“  '  * * Arizona has, o f  course, no constitu
tional right to use, in aid o f appropriation, any 
land o f the United States, and it cannot complain 
o f the provision conditioning the use of such pub
lic land. * * * ”

Obviously Arizona was not bound by the Compact as 
a signatory, but was bound by tbc public domain pro
visions referred to in the Court’s opinion. Upon that 
state the Compact itself casts no burdens and from it the 
State o f Arizona was entitled to no benefits. It could not 
accept a part o f the Compact and reject another part o f it. 
The Upper Basin states had agreed with the states o f 
the Lower Basin, who were parties to the Compact, that, 
limited by the beneficial necessities o f the Lower States, 
they wonld permit to flow unimpeded down the Colorado 
Biver, past Lee Ferry, 75,000,000 acre feet o f water during 
each consecutive ten-year period. The upper states as
sumed this burden solely upon the consideration to them
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that they might retain for their own consumptive use
7.500.000 acre feet- of water per year, which water so 
retained should not be subject to the claims o f the lower 
basin states at any future time. This was a compact with 
tremendous considerations moving from each party to 
the other. No signatory state could have any benefits of 
the Compact except by assuming its obligations through 
formal ratification.

The State o f Arizona now presents to the Secretary 
of the Interior a contract under the terms o f which that 
state is to receive the use in perpetuity of 2,800,000 acre 
feet of water per year, substantially all of which comes 
out o f the water which is turned past Lee Ferry by tho 
Upper Basin states under the compulsions of the compact. 
The Upper Basin states under the Compact are required to 
turn down 7,500,000 acre feet per year only when the 
states to whom they turn it recognize their right to retain
7.500.000 acre feet per year. This contract provides that 
it shall be ratified by the legislature of the State of 
Arizona. This certainly would not be true if it were a 
mere water appropriation, and likewise it would not he 
true if it were a reclamation project. This can only be 
true upon the theory that it is a compact, if the ratification 
required by the contract has any significance whatsoever; 
yet it is beyond dispute that Arizona cannot, through the 
medium o f a mere contract with the Secretary of the 
Interior, enter into a compact affecting the Upper Basin 
states, but must make the Compact with those states direct.

As observed at the outset, Arizona was empowered 
to compact and refused to- compact. She is now attempt
ing, through the Secretary of the Interior, to force a com
pact upon the Upper Basin states whereby she casts upon 
those states very large burdens for which she gives 
nothing. Stated in simple terms, this contract adopts the 
Compact in so far as it requires the Upper Basin states to



deliver to Arizona 2,800,000 acre feet o f water per year 
and then fails to recognize that part o f the Compact that 
in consideration of snch delivery Arizona recognizes the 
right o f the Upper Basin measured by its necessities to 
retain for its own consumptive use as much as 7,500,000 
acre feet o f water per year. I f  this contract be signed 
and sustained, Arizona will take to herself the 2,800,000 
acre feet o f water and then if her contention be correct, 
will make claim to the waters which the Compact reserves 
to the other states. The State o f Arizona has been duly 
empowered by Congress to compact with the Upper Basin 
states upon this subject, and the method of compacting 
is clearly established; moreover such compacts cannot be 
made by the United States without the consent of the 
states involved.

V.

The Proposed Contract in Still Ollier Respects is 
Beyond the Legal Power of the Secretary to Exe
cute.

(a ) BECAUSE NOT A  CONTRACT FO R REVENUE.

PARAG RAPH  13 OP THE ARIZONA CONTRACT: 
Arizona seeks by this paragraph to obtain water free o f 
cost. It cannot be done. Sections 2 (a), 4 (b), 5 (Intro
duction), 5 (a), 5 (c) and 6 of the Project Act contem
plate and require that all contracts awarded by the Sec
retary, whether relating to water or to electrical energy, 
shall be for revenue— revenue wherewith to reimburse 
the Government for the millions of dollars advanced for 
construction purposes.

There is no room for contracts which do not produce 
cash revenue. They are ultra vires. They are illegal and 
unfair as to the State o f Nevada which is interested under 
Section 4 (b) of the Act in eighteen and three-fourths per
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cent of certain revenues. The other contract holders, like 
the Metropolitan W ater District [Metropolitan Contract 
Section 12 (10)], and the City of San Diego [San Diego 
Contract Section 12 (11)], pay for their water at the rate 
of twenty-five cents per acre foot. Free contracts are 
illegal and unfair as against the Government itself which 
puts up the construction money. If Arizona were to pay 
what tiiose other contract holders pay, twenty-five cents 
per acre foot, she would turn in $700,000.00 per annum. 
What has Arizona done that the water should be given 
to her free of costt That no charge is made to the Im
perial and Cochella Valleys is due to the action o f the 
Congress itself. (Section I  of the Act.) The reason 
currently reported for this exemption was because of the 
fact that tiiese Valleys already had old water rights, and 
contract-water would he substantially supplemental. How
ever this may be, Congress had the authority to create 
exemptions but has denied it to the Secretary and has 
required that all the contracts he makes shall be on a 
cash revenue basis, under and in pursuance of the Project 
Act. (Section 5.)

On account o f the evident intention o f Arizona to 
make inroads upon the water apportionment to the Upper 
Basin, the states of that Basin must insist that Arizona 
be allowed no contract that is not upon a revenue pro
ducing basis.

(b )  BECAUSE ARIZONA HAS NOT FORMALLY RATIFIED 
THE COMPACT,

Arizona is not entitled to any contract under the Act 
until she ratifies the Colorado River Compact in the same 
formal manner in which it jms been done by other states. 
She is not an individual citizen, or private corporation; 
she is the State itself. She cannot expect to participate 
in the benefits of the Compact-agreement among the other
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states and with the Government, without becoming a party 
in like formal manner. "When the Upper Basin states 
agreed in the Compact (Article III  (d) ) for the benefit of 
the entire Lower Basin, Arizona included, that the Upper 
Basin States would turn down to the Lower Basin a guar
anteed average of 7,500,000 acre feet o f water if needed, 
per annum, regardless o f the effect upon them, they as
sumed a tremendous and dangerous burden. They as
sumed it, however, in consideration o f the apportionment 
to their own Basin. Arizona presumes now to benefit by 
that guaranty. It is submitted that a fair interpretation 
o f the Act and Compact requires, since she is the State 
and not a citizen o f the State, that if she would avail her
self of the benefits o f the Compact and of the vast ex
penditures under the Act, she must give to the Compact 
the same formal ratification given by the other states 
and by the Government itself.

VI.

The Proposed Contract Contains Numerous Obscurities 
and Ambiguities, and Therefore Should Not be 
Executed.

Paragraphs 4, 8, 11 (a ), 11. (b), 11 (e) and 18. A ll  
these paragraphs refer to constructions, claims, reserva
tions, qualifications and interpretations which Arizona 
apparently is unwilling to define, which are known to her 
alone and which, as to many, she apparently asks o f the 
Secretary that he accept on faith. "Whatever they may 
mean, they are shot through with illegality because as has 
been shown already, they are intended at least as en
croachments upon the apportionment to the Basin of the 
Upper States.



Paragraph 11, "What does Arizona mean by “ 2,800,
000 acre feet of water per annum from storage available 
in the ròservoir created by the Boulder Dam com pu ted  
in  the m ann er requ ired  un der the p ro v isio n s  o f  the B o u l
d e r  C anon P r o je c t  A c t  and the C olorado R iv e r  C om pact 
and su b ject to such  ratable redu ction  in  th e even t o f  w a ter  
sh orta g e  ns m a y be n ecessa ry  to ren d er this contract in  
c o n fo rm ity  w ith  the said  A c t  and C o m p a ct” ?  These pro
testing Upper States had much to do with the drafting 
o f both the Act and the Compact, but the meaning o f this 
paragraph o f the contract relating to manner o f computa
tion and to ratable reduction is beyond them utterly.

What mariner o f computation does Arizona conceive 
that the Project Act prescribes? As to ratable reduction, 
does Arizona have in mind ratable reduction of Lower 
Basin Rights to insure the Upper Basin apportionment 
against encroachment? Or does she fear danger o f over 
contracting on the part of the Secretary with consequent 
need of reducing pro tanto the call o f each contract? 
Or again does she have in mind a reduction o f Lower 
Basin Rights in order to satisfy a treaty award, if any, 
to Mexico, or possible obligations of the United States 
to Indian Tribes? Or what does she have in mind?

Only with the meaning declared can any one deter
mine whether the quoted language is consistent or incon
sistent with any particular part o f the Act or Compact
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VII.

The Arizona Proposal is Grossly Injurions and Unjust
to the Protesting States of the Upper Basin.

The Colorado Biver System is the last water hole 
as much for the Upper States as for  Arizona. Under the 
threatening shadow o f the rule o f  “ priority regardless 
o f State lines,”  which many claim as the principle for 
dividing water between states, it is manifestly unfair 
for the Government to go into any State in the arid "West 
and by use o f Federal funds, which are derived from all 
the States, help that State to acquire what might be a 
prior right as against another State.

W e submit that the proper way for the Government 
to proceed, when a major water project is involved, is to 
require in advance that the benefited State agree with the 
other State upon a reservation o f water in the latter's 
favor to be unaffected by the project, A  different pro
cedure may be followed in the East where the riparian 
system prevails, but not in the arid West where the pre
vailing system is that of appropriation.

The Compact apportions to the Upper Basin at the 
present time, for division principally among four states, 
only 7,500,000 acre feet. Even if  this were divided equally 
among the four each would get less than 2,000,000 acre 
feet. Yet Arizona wants by contract from the Secretary
2.800.000 acre feet for herself out o f water the Compact 
requires the Upper States to turn down and then about
3.500.000 acre feet more which she now claims. The 
Upper States speak now not of the illegality o f the con
tract for its illegality has been shown already. They 
speak of its injustice.
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VIII.

The Contract Proposed by the State of Arizona is So
Manifestly Illegal That, if Executed, It Would be
Subject to Judicial Annulment.

Little in addition need be said in support of this 
proposition. It has been shown clearly enough that the 
Secretary’s authority which Arizona invokes must be 
found in the Project A ct; that the Act impresses the 
Compact upon the two Basins and upon any one seeking 
a contract from the Secretary; that the contract offered 
by Arizona violates the terms of the Act protective o f the 
Upper States and also goes beyond the powers of the 
Secretary even if those terms were complied with.

Clearly under such circumstances Arizona is seeking 
a contract which, if executed, would be subject to judicial 
annulment, and its attempted fulfillment to injunction at 
the hands of the Supreme Court of the United States in 
a suit brought by .the other six States o f the Colorado 
River Basin.

SUMMARY.

Therefore for these reasons: Illegality as against 
the Upper States, lack of power on the port of the Secre
tary, obscurities and ambiguities, injustice to the Upper 
States aside from any question of legality, these protest
ing Upper States submit that Arizona’s proposed contract 
should be rejected.



REQUEST FOR ORAL ARGUMENT.

Because o f the vast importance of the matter involved, 
the protesting Upper States request leave to reply to any 
answering brief filed by Arizona, and, also, for the privi
lege o f oral argument upon the Briefs and upon such new 
matter as may arise.

Respectfully submitted,
STATE OF COLORADO,

L, W ARD BANNISTER, 
SILMON SMITH,
JAMES D. PARRIOTT.
R. C. HECOX.

Ot Counsel for Colorado. 
W ILLIAM  W . RAY,

Of Counsel for Utah.

By ED. C. JOHNSON,
G overnor.

PAUL P. PROSSER,
Attorney General,

SHRADER P. HOWELL,
CHARLES ROACH,

Assistant Attorneys General.

STATE OF NEW MEXICO,
By A. W. HOCKENHULL. 

Governor.
E. K . NEUMANN,

Attorney General.
STATE OF UTAH.

By HENRY H. BLOOD,
Governor.

JOSEPH CHEZ,
Attorney General.

STATE OF WYOMING.
By LESLIE A. MILLER, 

Governor.
RAY E. LEE,

Attorney General.
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Identification: ..................... Adm itted:

MOTION FOR LEAVE TO FILE BILL OF COMPLAINT 
AND STATEMENT IN SUPPORT OF MOTION, BILL OF 
COMPLAINT, AND PETITION FOR REHEARING, FILED 
BY ARIZONA, OCTOBER TERM, 1935.

These are stipulated documents, Items 
497 and 502, Pre-Trial Order.



I n  t h e

Supreme Court of the United States
October T erm, 1935

No...............Original
State of A rizona,

vs.
P lain tiff.

State of California,
State of C olorado,
State of N evada,
State of N ew  M exico,
State of Utah and 
State of W yoming,

D efen d a n ts .

M o tio n  for L eave  to  F il e  B il l  of C o m p l a in t

The State o f Arizona, by its Attorney General and Spe
cial Attorneys, asks leave of the Court to file its Bill of 
Complaint against the States of California, Colorado, Ne
vada, New Mexico, Utah and Wyoming, submitted here
with.

November, 1935.

John L. Sullivan,
A tto r n e y  G en eral, 

James R. M oore, 
C harles L. Strouss,

S pecia l A tto r n e y s , 
S olicitors fo r  P la in tiff.

1
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Statement in Support of Motion

The purpose of this suit is :

(1) To obtain an equitable-apportionment of the wa
ters flowing in the Colorado River and its tributaries 
among the States of Arizona, California, Colorado, Ne
vada, New Mexico, Utah and W yoming and to quiet Ari
zona’s title to her equitable portion of said waters against 
the adverse claims o f the defendants; and

(2) T o obtain a judicial determination of the quan
tum of said waters which California may legally use with
in the limitation upon her use fixed by an Act of her legis
lature, approved March 4, 1929, enacted pursuant to the 
provisions of Section 4 (a) of the Boulder Canyon Project 
Act.

This Court, in U n ite d  S ta tes  vs . A r iz o n a , 55 S. Ct. 6 6 6 , 

decided April 29, 1935, held that Arizona’s jurisdiction in 
respect of the appropriation, use and distribution of an 
equitable share of the waters flowing in said river is unaf
fected by the Colorado River Compact or Federal reclama
tion laws. The State of California, nevertheless, asserts 
under the law of appropriation a prior right as against 
Arizona to divert and use some 14,000,000 acre feet of the 
waters of said stream annually, which is substantially the 
entire average annua! flow of said stream at Boulder Dam 
after allowing for about 2,500,000 acre feet o f existing an
nual upstream depletions.
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In order that Arizona may proceed by orderly develop
ment in the use of her equitable share o f the waters of said 
river, it is necessary that the quantum thereof be judicially 
determined and that her title thereto be quieted against 
the adverse claims of the defendants, and particularly of 
the State o f California.

John L. Sullivan,
A tto r n e y  G eneral,

James R, M oore,
C h a r l e s  L. S t r o u s s ,

S pecia l A tto r n e y s , 
S olicitors  fo r  P lain tiff.

November, 1935.



I n  t h e

S u p r e m e  C o u r t  o f  t h e  U n i t e d  S t a t e s
O c t o b e r  T e r m , 1935 

No................ Original

State of A rizona,
P la in tiff,

vs.

State of California,
State of C olorado,
State of N evada,
State of N ew  M exico,
State of U tah and 
State of W yoming,

D e fe n d a n ts .

B il l  of C o m p l a in t

The State of Arizona, by its Attorney General and Spe
cial Attorneys, brings this suit against the States of Cali
fornia, Colorado, Nevada, New Mexico, Utah and W y
oming to obtain a judicial determination o f:

(a) The quantum of the equitable share of the 
waters flowing in the Colorado River which she and 
those claiming under her are entitled to appropriate 
and to quiet her title thereto against adverse claims 
of the defendants; and

(b) The maximum quantity of the waters of the

6
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Colorado River which California may divert and 
consumptively use under the limitations imposed 
upon such use by Section 4 (a) of Boulder Canyon 
Project Act and an act of the Legislature of Cali
fornia, approved March 4, 1929, entitled, “An Act to 
limit the use by California of the waters of the Colo
rado River, etc,”

Plaintiff accordingly alleges:

I
Geography of Colorado River

The Colorado River rises in Colorado and flows in Colo
rado for a distance of 245 miles, thence in Utah for a dis
tance of 285 miles, thence in Arizona for a distance of 292 
miles, thence on the boundary between Arizona and Ne
vada for a distance of 145 miles, thence on the boundary 
between Arizona and California for a distance of 235 miles, 
thence on the boundary between Arizona and Mexico for 
a distance o f 16 miles, thence in Mexico for a distance of 
75 miles, and there enters the Gulf of California. Said 
river has a total length of 1,293 miles, of which 688 miles 
are in Arizona or on the boundary thereof.

. II
Principal Tributaries

The principal tributaries of the Colorado River are:

G u n n ison  R iv e r , which rises in Colorado and flows in 
Colorado for a distance of 160 miles, and there enters the 
Colorado River;

G reen  R iv e r , which rises in Wyoming and flows in W y
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oming for a distance of 246 miles, thence in Utah for a 
distance of 56 miles, thence in Colorado for a distance of 
35 miles, thence in Utah for a distance of 272 miles, and 
there enters the Colorado River;

San Ju an  R iv e r , which rises in Colorado and flows in 
Colorado for a distance o f 61 miles, thence in New Mexico 
for a distance of 110 miles, thence in Utah for a distance 
of 130 miles, and there enters the Colorado River;

L ittle  C olora d o  R iv e r , which rises in Arizona and flows 
in Arizona for a distance of 268 miles, and there enters the 
Colorado River;

B ill W illia m s R iv e r , which rises in Arizona and flows in 
Arizona for a distance of 132 miles, and there enters the 
Colorado River; and

Gila R iv e r , which rises in New Mexico and flows in New 
Mexico for a distance of 115 miles, thence in Arizona for 
a distance of 406 miles, and enters the Colorado River 3 
miles above the City of Yuma, Arizona, 10 miles below 
Laguna Dam, 286 miles below Boulder Dam and 641 miles 
below Lees Ferry. ■

Said tributaries have a total combined length of about
2,000 miles, of which 836 miles are in Arizona.

No tributaries enter the Colorado River from California, 
nor does California contribute any appreciable quantity 
of water to said river.
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III

* Landmarks

L e e s  F e r r y  is a point on the Colorado River 23 miles 
below the point where said river enters Arizona from Utah.

B o u ld er  D a m  is built across the Colorado River at a 
point 35S miles below Lees Ferry and is in that part of 
said river which forms the boundary between Arizona and 
Nevada. It creates Boulder Reservoir in the bed of said 
river, the high-water line of which extends 11S miles up- ' 
stream from said dam.

P a rk er D a m  S ite  is a point in said river approximately 
ISO miles south of Boulder Dam and about 5 miles south 
of the confluence of Bill Williams River and the Colorado 
River and is in that part of the river which forms the 
boundary between Arizona and California.

Im p eria l D a m  S ite  is a point in said river about 100 
miles south of Parker Dam Site, about 18 miles above the 
City of Yuma, Arizona, and 4Yi miles above Laguna Dam, 
and is in that part of the river which forms the boundary 
between Arizona and California.

L a gu n a  D a m  is built across said river at a point 4J4 
miles south of Imperial Dam Site, 13 miles above the City 
of Yuma, Arizona, and 18 miles above the point where 
the Colorado River becomes the boundary between Ari
zona and Mexico, and also is in that part of the river which 
forms the boundary between California and Arizona.



10

IV

Drainage Area

The drainage basin of the Colorado River, including 
the Gila, in the United States has a total area of 240,000 
square miles, of which 103,000 square miles are in Ari
zona, 4,000 square miles in California, 12,000 square miles 
in Nevada, 40,000 square miles in Utah, 23,000 square 
miles in New Mexico, 39,000 square miles in Colorado, 
and 19,000 square miles in Wyoming. Approximately 43 
per cent, o f the total area of said basin is in Arizona, and 
approximately 90 per cent, of the total area of Arizona is 
in said basin.

The Gila River has an estimated drainage area of 56,000 
square miles, approximately 50,000 of which are in Ari
zona, 5,000 in New Mexico and 1,000 in the Mexican Re
public. '

M a p  o f  C olora d o  R iv e r  B a sin

There is attached hereto as an exhibit United States 
Bureau of Reclamation Map No, 23,000 of the Colorado 
River Basin showing the source and course of the Colo
rado River and its tributaries, the location o f the land
marks mentioned in Paragraph III of this Bill of Com
plaint, the location of the irrigated and irrigable areas in, 
and the boundaries of, said basin, as estimated and deter
mined by said Bureau. Said map, however, is in error in 
that approximately three-fourths o f the area o f said basin 
shown to be in California drains into the Salton Sea, 280
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feet below sea level; also, in that it shows only about one- 
sixth of the land in Arizona feasibly irrigable by the waters 
of the main stream of said river.

V

Topography of Lower River

From the point where the Colorado River enters Arizona 
to the point where it enters Mexico it has a fall of 3,230 
feet, of which 2,200 feet occur in Arizona, 650 feet on the 
boundary between Arizona and Nevada, 350 feet on the 
boundary between Arizona and California and 30 feet on 
the boundary between Arizona and Mexico. That part 
of the river which flows in Arizona and on the 
boundary between Arizona and Nevada is in a practically 
continuous series o f deep canyons, the walls of which rise 
on either side of said river to a height varying from a few 
hundred feet to more than 5,000 feet. The part of said 
river which flows on the boundary between Arizona and 
California and between Arizona and Mexico flows between 
comparatively low banks.

V I

Virgin Flow of River

The average annual virgin or undepleted flow (some
times called reconstructed flow) of the Colorado River, in 
acre feet, at Lees Ferry, Boulder Dam and Imperial Dam 

. during the period of 1897-1934, inclusive, as estimated by 
the United States Bureau o f Reclamation, would have 
been, except for artificial upstream depletions:



Lees F e rry .....
Boulder Dam 
Imperial Dam
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.16,660,000

.17,720,000

.16,840,000

Similarly, the average annual virgin flow of the Gila 
River at its confluence with the Colorado River from 1895 
to 1933, inclusive, would have been 1,331,000 acre feet.

The average annual virgin flow of the Gila River into 
the Phoenix, Arizona, area is 2,359,000 acre feet. Irriga
tion development has reduced the escape of such flow to 
approximately 644,000 acre feet annually and has reduced 
the annual average discharge o f the Gila into the Colorado 
River near Yuma to about 350,000 acre feet. Further de
velopment on the Gila in the neighborhood of Phoenix now 
under construction will reduce the escape from that area 
to an average of about 300,000 acre feet, and the discharge 
into the Colorado at Yuma to about 100,000 acre feet an
nually, which will occur as the peaks o f extraordinary 
floods which cannot practicably be conserved.

The water discharged by the Gila into the Colorado 
River under both virgin and depleted conditions is not, 
and never has been, of any economic value for irrigation or 
other beneficial uses for the reason that it occurs as floods 
o f comparatively short duration and for the further reason 
that for probably six months of each year the Gila dis
charges no water into the Colorado River. The river in its 
lower reaches is wholly undependable as a supply of water 
for irrigation or other uses.



13

* Depletions of Virgin Flow

Of the total virgin flow of the Colorado River and its 
tributaries, exclusive of the Gila, approximately 6,100,000 
acre feet per annum have been appropriated and put tD 

beneficial use in the United States and the Mexican Re
public and are now being used and consumed. Of said 
water so appropriated approximately 2,500,000 acre feet 
are diverted annually from the Colorado River above Lees 
Ferry and from tributaries entering said river above that 
point and are used and consumed in Utah, New Mexico, 
Colorado and W yoming; and 3,600,000 acre feet are di
verted annually below Lees Ferry and from tributaries, 
other than the Gila, entering said river below Lees Ferry 
and are used and consumed as follows:

V I I

Arizona ....................................................... 585,000
California ................ 1................................ 2,475,000
Mexican R epublic.....................................  500,000
Nevada ...........................................      40,000

Non-diversion river losses between Boulder and Im
perial Dams plus evaporation from Boulder and Parker 
Reservoirs will aggregate 1,400,000 acre feet annually and 
about offset the river’s gains between Lees Ferry and Boul
der Dam. Of the virgin flow of the Gila in the Phoenix 
area, 2,885,000 acre feet per year have been used and ap
propriated in Arizona and 15,000 in New Mexico. A  large 
quantity of the waters of the Gila used for irrigation in and 
above the Phoenix area returns to the stream and is again



diverted and used, with the result that the diversions ex
ceed its virgin flow.

V III

Water Available for Future Appropriation

Of the virgin flows of the Colorado River and its tribu
taries, other than the Gila, at Lees Ferry, Boulder Dam 
and Imperial Dam, after deducting existing appropriations, 
reservoir evaporations and river losses between Boulder 
Dam and Imperial Dam, there remain in said river for fu
ture appropriation the following annual average quanti
ties of water, in acre feet:
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Lees F erry ................................................. 10,500,000
Boulder Dam ...........................................11,100,000 (

Imperial Dam ...........................................  9,720,000

IX

Discharge from Boulder Reservoir Under 1938 
Conditions

The United States Bureau of Reclamation estimates that 
by the Spring of 1938 irrigation will have been resumed 
on approximately 100,000 acres of land above Boulder 
Dam that have been developed in the past and are now 
dormant, and that transmountain diversions from the 
watershed now under construction in Colorado will have 
been completed; that the total depletions above Boulder 
Canyon wilt then aggregate 2,644,000 acre feet per year; 
and that the flow of the Colorado River into and out of
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Boulder Reservoir will then average 15,069,000 acre feet 
per year.-

X

Precipitation and Duty of Water

In those parts of the Colorado River Basin which are 
susceptible of irrigation, the average annual rainfall is : In 
Arizona and California, less than 5 inches; in Nevada, 6 
inches; in Wyoming, 7 inches; in Utah and New Mexico, 
8 inches; in Colorado, 10 inches.

The average quantity of water per acre required annu
ally for the purpose of irrigation (exclusive of canal 
losses) is as follow s: In Arizona and California, 4 acre 
feet; in Nevada, 3 acre feet; in Utah, New Mexico, Colo
rado and Wyoming, 1.5 acre feet.

X I

Irrigated Areas

About 2,027,000 acres are under irrigation by water di
verted from the Colorado River and its tributaries, other 
than the Gila, distributed among the Colorado River Basin 
States as follows:

Arizona .................................   72,120
California .........   464,653
Colorado _________   856,413
New M e x ico ............................... „ ................  45,937
Nevada .......................................................... 12,308
U tah ................................................................. 347,452
Wyoming ..........................  228,699
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Approximately 525,000 acres o f land in the Gila River 
Basin are irrigated from the waters o f the Gila and its 
tributaries, 520,000 acres of which are located in the State 
o f Arizona and the remaining 5,000 acres in the State of 
New Mexico.

X II

Further Reclamation in Arizona and 
Its Economic Aspect

Because of the arid character of her land, irrigation is of 
the utmost importance to the State of Arizona. During 
the past 25 years the population of said state has increased 
from 204,000 to 500,000, and the assessed valuation of tax
able property in said state had increased from $83,769,000 
to $714,945,000 at the beginning of the depression. A 
great part of said increase in population and wealth re
sulted from the constantly increasing use o f irrigation in 
said state, and the consequent development of its agri
cultural land. The present welfare and prosperity of the 
state are largely the result of irrigation, and its future 
growth and progress are largely dependent upon the rec
lamation and irrigation of additional land. In addition to 
the land now being irrigated, there are more than 2,000,000 
acres of land which are not irrigated, but are now suscepti
ble of economic irrigation from the unappropriated water 
of the Colorado River and its tributaries, other than the 
Gila, and which cannot be irrigated from any other source. 
There are an additional 5,000,000 acres of land in Arizona 
potentially susceptible of economic irrigation from said
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waters. All of said land is fertile and, when irrigated, will 
be highly.productive. M ore than 500,000 acres of said land 
are owned and held by the State of Arizona. Said land, 
although at present uncultivated and practically uninhab
ited, will, when irrigated, be capable of supporting a popu
lation o f more than 1,500,000 people, and its irrigation will 
add greatly to the wealth and taxable resources of the 
state, and to the health, happiness, prosperity and general 
welfare of her inhabitants.

X III

Storage and Power

In that part of the Colorado River which flows in Ari
zona and on the boundary between Arizona and Nevada, 
there are numerous sites suitable for the construction, 
maintenance and operation of the dams and reservoirs re
quired for the irrigation of the land referred to in Para
graph XII hereof.

Said dam sites and reservoir sites are also suitable for 
the construction, maintenance and operation of plants for 
the generation of electric power from the water to be stored 
in such reservoirs. A ll the water of the Colorado River 
flowing past said dam sites and reservoir sites is subject to 
appropriation for the generation of electric power at said 
sites. By the use o f such power plants and such stored 
water, great quantities of electric power could be generated 
and sold for use in Arizona and elsewhere. The business, 
and all property used in connection with the business, of
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generating and selling such power would be subject to tax
ation and would yield substantial revenues to the State o f 
Arizona, and the use of such power would add greatly to 
the welfare and prosperity of said State and her inhabitants. 
For the reasons aforesaid, the water o f the Colorado River 
and the dam sites and reservoir sites above referred to con
stitute the greatest natural resource of the State o f Ari
zona.

X IV

Unreclaimed Irrigation Projects in Arizona

Irrigation projects already formed and now in existence 
comprise more than 1,000,000 acres o f the unirrigated 
but irrigable land referred to in Paragraph X I I  hereof. 
M ore than 100,000 acres of the land in said irrigation proj
ects are owned and held by the State of Arizona. None of 
the land in said projects is now irrigated, but all o f it is 
susceptible o f irrigation. The irrigation o f said land is 
practicable and feasible at the present time, and definite 
plans have been made for the irrigation thereof. Such irri
gation will require 4,000,000 acre feet annually, plus 
canal losses, of the unappropriated water now flowing in 
the main stream of the Colorado River.

X V

Colorado River Compact

Legislation was enacted in the year 1921 by the legisla
tures of the States o f Arizona, California, Nevada, Utah, 
New Mexico, Colorado and W yoming and by the Congress
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of the United States, providing for the appointment of 
commissioners by the Governors o f said states and by the 
President of the United States, and authorizing such com
missioners to negotiate a compact for an equitable appor
tionment of the water of the Colorado River and its tribu
taries, and to submit such compact to the legislatures of 
said states and to the Congress for ratification. Commis
sioners were appointed and did draft and submit to said 
legislatures and to Congress a proposed compact entitled 
and hereinafter referred to as the “ Colorado River Com
pact.”  Said compart provides that, as used therein, the term 
“ Colorado River System”  means that portion of the Colo
rado River and its tributaries within the United States; 
that the term “ Colorado River Basin”  means all of the 
drainage area of said Colorado River System and all other 
territory within the United States to which the water of 
said system shall be beneficially applied; that the term 
“ Upper Basin”  means those parts of Arizona, Utah, New 
Mexico, Colorado, and Wyoming within and from which 
water naturally drains into said Colorado River System 
above Lees Ferry, and also all parts of said states located 
without said drainage area which are now or shall here
after be beneficially served by water diverted from said 
system above Lees Ferry; that the term “ Lower Basin”  
means those parts of Arizona, California, Nevada, Utah, 
and New Mexico within and from which water naturally 
drains into said Colorado River System below Lees Ferry, 
and also all parts of said states located without said drain
age area which are now or shall hereafter be beneficially
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served by water diverted from said system below Lees 
Ferry.

The compact does not make an apportionment of the 
waters of the Colorado River System among the several 
states located within the Colorado River Basin as con
templated by state and congressional legislation, but di
vides the water between the Upper Basin and the Lower 
Basin, as defined in said compact, the point o f division 
being Lees Ferry.

Paragraphs (a) and (b ) of Article III o f the Colorado 
River Compact read as follow s:

“ (a) There is hereby apportioned from the Colo
rado River System in perpetuity to the Upper Basin 
and to the Lower Basin, respectively, the exclusive 
beneficial consumptive use of 7,500,000 acre-feet of 
water per annum, which shall include all water nec
essary for the supply o f any rights which may now 
exist.

“ (b) In addition to the apportionment in para
graph (a ), the Lower Basin is hereby given the right 
to increase its beneficial consumptive use of such 
waters by one million acre-feet per annum.”

It was provided in said Compact that the same should 
become binding and obligatory when approved by the leg
islatures of the signatory states (Arizona, California, Ne
vada, Utah, New M exico, Colorado and W yoming) and 
by the Congress of the United States.
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X V I

* Boulder Canyon Project Act

On December 21,1928, the Congress of the United States 
passed, and the President approved, an act entitled “ An 
Act to provide for the construction of works for the pro
tection and development of the Colorado River Basin, for 
the approval of the Colorado River Compact, and for 
other purposes.”  The short title of said A ct is “ Boulder 
Canyon Project Act.”  Said Act provides:

In Section 1, that for the purpose of controlling floods, 
improving navigation, regulating the flow of the Colorado 
River and providing for the storage and delivery of the 
water thereof for reclamation o f public lands and other 
beneficial uses, and for the generation o f electric power 
as a means o f making the project therein authorized a self
supporting and financially solvent undertaking, the Secre
tary of the Interior, subject to the terms of the Colorado 
River Compact, is authorized to construct, operate and 
maintain a dam and incidental works in the main stream 
of the Colorado River at Black Canyon adequate to create 
a storage reservoir of a capacity of not- less than 20,000,000 
acre feet o f water, and to construct, equip, operate and 
maintain at- or near said dam a complete plant and inci
dental structures suitable for the fullest economic develop
ment o f electric power from the water discharged from 
said reservoir;

Also, in Section 1, that the Secretary of the Interior is
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authorized to construct a main canal and appurtenant 
structures, located entirely within the United States, con
necting the Laguna Dam, or other suitable diversion dam 
which the Secretary of the Interior is authorized to con
struct if deemed necessary or advisable by him upon en
gineering or economic considerations, with the Imperial 
and Coachella Valleys in California;

In Section 4 (a ), that it shall not take effect and that 
no authority shall be exercised thereunder unless and un
til (1) the States of Arizona, California, Nevada, Utah, 
New Mexico, Colorado and W yoming shall ratify the Colo
rado River Compact, and the President by public procla
mation shall so declare, or (2) if said states shall fail to rat
ify said compact within six months from the date of the 
passage o f said Act, then until six of said states, including 
the State of California, shall ratify said compact and con
sent to waive those provisions thereof which require its ap
proval by the legislatures o f all the signatory states, and 
shall approve said compact without conditions, save that of 
such six-state approval, and the President by public proc
lamation shall so declare, and,

“ further, until the State of California, by act of its 
legislature, shall agree irrevocably and unconditionally 
with the United States and for the benefit o f the 
States of Arizona, Colorado, Nevada, New Mexico, 
Utah, and Wyoming, as an express covenant and in 
consideration of the passage of this act, that the ag

' gregate annual consumptive use (diversions less re
turns to the river) o f water of and from the Colorado
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River for use in the State of California, including all 
uses< under contracts made under the provisions of 
this act and all water necessary for the supply of any 
rights which may now exist, shall not exceed 4,400,
000 acre feet of the waters apportioned to the lower 
basin States by paragraph (a) of Article III o f the 
Colorado River Compact, plus not more than one- 
half of any excess or surplus waters un apportioned by 
said compact

Further, in Section 4, that the States of Arizona, Cali
fornia and Nevada are authorized to enter into an agree
ment for the apportionment among them, in the propor
tions and upon the terms and conditions set forth in said 
Section 4, of the waters of the Colorado River apportioned 
to the Lower Basin by paragraph (a) of Article III of the 
Colorado River Compact;

In Section S, that the Secretary of the Interior is author
ized to contract for the storage of wateT in said reservoir 
and for the delivery thereof for irrigation and other bene
ficial uses and that such contracts respecting water for 
irrigation and domestic uses shall be for permanent service 
and conform to paragraph (a) of Section 4 of said Act.

Six states, namely, California, Nevada, Utah, New Mex
ico, Colorado and Wyoming, having ratified said compact 
and waived those provisions thereof which required its ap
proval by all the signatoiy states, and California, by her 
legislature, having agreed with the United States to 
limit her use of the waters of the Colorado River as sped-
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fied in Section 4 of the Boulder Canyon Project Act, the 
President o f the United States by proclamation dated 
June 25, 1929, declared said A ct to be effective that day.

X V II

California’s Limitation of Her Use of the Waters of 
. the Colorado River

Pursuant to the provisions of Section 4 of the Boulder 
Canyon Project Act, quoted in the preceding Paragraph 
X V I, it was enacted by the Legislature of the State of 
California, by an act entitled, “ An A ct to limit the use by 
California of the waters of the Colorado River in compli
ance with the act o f congress known as the ‘Boulder can
yon project act,’ approved December 21, 1928, in the event 
the Colorado river compact is not approved by all o f the 
states signatory thereto,”  approved by the Governor of the 
State o f California on March 4, 1929, as follows:

“ Section 1. * * * the State of California as of 
the date o f such proclamation agrees irrevocably and 
unconditionally with the United States and for the 
benefit of the states of Arizona, Colorado, Nevada, 
New Mexico, Utah and W yoming as an express cove
nant and in consideration of the passage of the said 
‘Boulder canyon project act’ that the aggregate an
nual consumptive use (diversions less returns to the 
river) of water of and from the Colorado river for use 
in the State of California including all uses under
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contracts made under the provisions o f said ‘Boulder 
canyon project act,’ and all water necessary for the 
supply of any rights which may now exist, shall not 
exceed four million four hundred thousand acre-feet 
of the waters apportioned to the lower basin states by 
paragraph “ a”  of Article III of the Colorado River 
Compact, plus not more than one-half of any excess 
or surplus waters unapportioned by said compact, 
such uses always to be subject to the terms o f said 
compact.

“ Section 2, By this act the State of California in
tends to comply with the conditions respecting limita
tion on the use of water as specified in subdivision 2 
of section 4 (a) of the said ‘Boulder canyon project 
act’ and this act shall be so construed.”

X V III

California’s Maximum Legal Rights

The net virgin flow of the Colorado River and its tribu
taries is the sum of the undepleted flows of said river at 
Imperial Dam and of the Gila at its confluence with the 
main stream at Yuma. By deducting from the net flow so 
obtained the waters apportioned by the Colorado River 
Compact we obtain the “ excess or surplus waters unap
portioned by said compact”  within the meaning o f Section 
4 (a) o f the Boulder Canyon Project A ct and the Act of 
the Legislature of California, approved March 4, 1929. 
The unapportioned water is computed in the following
manner:
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Virgin flow Colorado River at Imperial Dam ..16,840,000
Virgin flow Gila at confluence with the Col

orado R iv e r ........................... -..........................  1,331,000
Net virgin flow Colorado R iv e r .......................18,171,000
Less water apportioned by C om pact..............16,000,000
Surplus waters unapportioned ......................... 2,171,000

Therefore the maximum quantity of Colorado River 
water which California may legally divert and consump
tively use is :

Of water apportioned by par. (a ), Art. I l l ,
C om pact.............................................................. 4,400,000

One-half waters unapportioned.........................  1,085,500

California’s maximum legal rights................... 5,485,500

The foregoing quantities are in acre feet per year and 
are based upon average annual discharges of the Colorado 
and Gila for the last thirty-seven years for which records 
are available.

X IX

Water Contracts Between Secretary of Interior and 
California Corporations

The Secretary o f the Interior, pursuant to the provisions 
of Section 5 of the Boulder Canyon Project Act, during 
the years 1931 and 1933 entered into contracts with the 
California corporations named below for the storage in 
Boulder Reservoir and the delivery of Colorado River 
water for domestic and irrigation purposes in California, 
in acre feet per year, as follows:
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Metropolitan Water D istrict...................1,100,000
Imperial Valley and others.....................3,850,000
City of San D ie g o ...................................... 112,000
Palo V erde------------------------------------------- 300,000

T o ta l ................................  .5,362,000

Plaintiff alleges that the total of the waters for the stor
age and delivery of which it was so contracted is substan
tially the entire amount which may legally be diverted 
from said river and consumptively used in the State of 
California under the terms of said statutory contract be
tween the State o f California and the United States, and is 
far in excess o f California’s equitable share of said waters.

X X

Boulder Canyon Dam and Reservoir

The Secretary o f the Interior, pursuant to the provisions 
of the Boulder Canyon Project A ct and appropriations 
made by Congress, has constructed Boulder Dam across 
the Colorado River at Black Canyon and created Boulder 
Reservoir, at a cost of approximately $170,000,000.00. 
Said reservoir has a storage capacity of 30,500,000 acre 
feet and will so regulate the discharge of the river as to 
provide a constant flow of 15,000 second feet of water per 
year at Boulder Dam, less future upstream depletions.

X X I

Parker Dam

The United States, acting through the Secretary of the 
Interior, on February 10, 1933, entered into a contract
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with The Metropolitan Water District of Southern Cali
fornia, a California corporation, by the terms of which the 
United States agreed to construct for said district Parker 
Dam  across the Colorado River, at a point about ISO 
miles downstream from Boulder Reservoir, at a cost of 
$16,000,000.00, to be paid by said district as required dur
ing the course of construction. Said dam is now in course 
of construction with money supplied to the Metropolitan 
Water District by the United States Treasury through va
rious federal agencies. Said dam will create a reservoir 
with a capacity of approximately 700,000 acre feet.

X X II

Los Angeles Aqueduct

The Metropolitan Water District o f Southern Califor
nia is now constructing an aqueduct from Parker Dam to 
the vicinity of Los Angeles for the purpose of diverting
1,100,000 acre feet per year from the Colorado River at 
Parker Dam and transporting the same to the coastal plain 
of Southern California for irrigation and domestic pur
poses.

The estimated cost of said aqueduct is $220,000,000, 
which is being advanced as needed from the United States 
Treasury.

X X III

All-American Canal and Imperial Dam

The United States, acting by the Secretary of the In
terior, pursuant to the provisions o f Section 1 of the
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Boulder Canyon Project Act, on December 1, 1932, en
tered into.a contract with the Imperial Irrigation District, 
a California corporation, for the construction of Imperial 
Dam across the Colorado River at a point IB miles above 
the City of Yuma, Arizona, and a main canal, known as 
All-American Canal, and appurtenant structures, located 
entirely within the United States, connecting said dam 
with the Imperial and Coachella Valleys in California. 
The contract price of said dam and canal is $38,500,000.00, 
which is being furnished by the United States. Said canal is 
being constructed with a capacity of 15,000 second feet, 
the equivalent of 10,950,000 acre feet of water per year, 
which will be annually diverted from the Colorado River 
and consumptively used for power and domestic uses and 
to irrigate 1,031,000 acres of land in the Imperial and Co
achella Valleys of California.

X X IV

United States Subsidies to California

Exclusive of the cost o f Boulder Dam (built primarily 
for the use and benefit of the State of California), the 
United States is now energetically engaged in building 
and in financing the building by others of dams, canals 
and other works and structures at a cost of approximately 
$2S0,000,000.00 to enable California and its residents to 
divert and consumptively use 12,050,000 acre feet per year 
of the waters of the Colorado River within the State of 
California.
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Proposed Uses by California Corporations

Notwithstanding the fact that California, by said Act 
of her legislature, agreed irrevocably and unconditionally 
with the United States, for the benefit o f the States of Ari
zona, Colorado, Nevada, New Mexico, Utah and W yom 
ing, as an express covenant and in consideration of the 
passage of the Boulder Canyon Project Act, to limit her 
aggregate annual consumptive use of the waters of the 
Colorado River to an amount not exceeding 5,485,500 
acre feet, California and her corporations hereinafter 
named propose to divert from said river and consump
tively use in California an aggregate of 14,330,000 acre 
feet per year, in which they are being aided and abetted 
by the United States by its construction and financing of 
works and facilities by means of which said diversions and 
uses will be effectuated. Pursuant- to said purpose, said 
corporations have made applications to the Division of 
Water Resources, Department of Public Works of the 
State o f California, for permits to divert and appropriate 
annually from said river the following quantities of water:

X X V

N a m e  o / C orp ora tio n  S e c o n d  F e e t  A c r e  F e e t

Metropolitan Water District of South-
ern California................. ................... . 1,500 1,100,000

City of San Diego ................................ .. 155 120,000
Coachella Valley Water Company....... 1,300 500,000
Imperial Irrigation District (for irri-

gation and domestic use) ............... .10,000 7,300,000
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Imperial Irrigation District {for power) 3,000 2,190,000
Coachella^ Valley County Water Dis

trict ________ ______________ ________  2,000 1,460,000
Total ......................................................17,955 12,670,000

The State o f California will grant the permits so applied 
for upon completion by said corporations of the necessary 
diversion works.

In addition, the Imperial Irrigation District is obligated, 
under its contract with the United States Government for 
the construction of Imperial Dam and All-American 
Canal, to divert from the Colorado River at Imperial Dam 
and deliver 2,000 second feet of water, continuous flow 
(the equivalent of 1,460,000 acre feet per year), to the 
United States Government at Siphon Drop, California, to 
be used for irrigation and power. Approximately 200,000 
acre feet so to be delivered to the United States will be 
siphoned across Colorado River and used for the irrigation 
of 45,000 acres of land in the United States Yuma Recla
mation Project in Arizona. The remainder of said water 
will be used for irrigation of the Yuma Indian Reservation 
in California and for power. The water so to be used for 
power will be wasted back to the river at a point where it 
cannot be recaptured for further use within the United 
States.

By means of the water so to be diverted by 
said California corporations and the United States Gov
ernment it is purposed to irrigate 1,328,000 acres o f land 
in California and 850,000 acres o f Mexican lands owned
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by California residents. An additional 400,000 acre feet 
is to be used for desilting the waters diverted into A ll
American Canal at Imperial Dam. The waters so to be 
used for power and desilting will be wasted back to the 
river at points at and below which it cannot be recaptured 
for further use in the United States.

Of the water to be diverted at Imperial Dam into the 
All-American Canal by Imperial Irrigation District ap
proximately 2,200,000 acre feet per year is to be used for 
power by said district at Pilot Knob, California, and 
wasted back into the river below the Mexican border so 
as to be available for the irrigation of the Mexican lands, 
hereinabove mentioned, by means of the existing Alamo 
or Imperial Canal, which has its headgate at a point on 
the Mexican border on the west side of the river and is now 
used for delivery of water for irrigation in the Imperial 
Valley and in Mexico. Said canal, upon completion of 
All-American Canal, will be abandoned by Imperial Irri
gation District and its full capacity of about 3,000,000 
acre feet per year will become available to deliver water 
from the Colorado River for the irrigation of said Mexican 
lands.

X X V I

Local Laws Governing Use of Water

The common-law rule respecting riparian rights in flow
ing waters has never obtained in the States of Arizona, 
Colorado, Nevada, New Mexico, Utah and Wyoming and 
the waters of flowing streams in said states have always



33

been open to appropriation for irrigation, mining and other 
beneficial .uses under the doctrine of appropriation as it 
exists in the arid regions of the United States. Under said 
doctrine, the diversion from a stream and the application 
of the water to a benef icial use constitutes an appropriation, 
and the appropriator is treated as acquiring a continuing 
right to divert and use the water to the extent of his appro
priation, but not beyond what is reasonably required and 
actually used. This is deemed a property right and, as be
tween appropriators from the same stream, the one first 
in time is deemed superior in right. Under the doctrine 
of relation, a completed appropriation is regarded as ef
fective from the time the purpose to make it is definitely 
formed and the formalities of statutory requirements with 
reference to notice complied with or actual work thereon is 
begun, provided the work is carried to completion and the 
water applied to beneficial use with reasonable diligence.

Under the doctrine of appropriation a water right is real 
property and it is so treated under all the rules of law ap
pertaining to such property; and a suit to quiet title to a 
water right and to determine the right to divert the waters 
from a stream for irrigation purposes is in the nature of an 
action to quiet title to real estate, and an injury to a water 
right or a wrongful diversion of the waters of a stream is 
an injury to real property.

The State of California has retained the common law 
of riparian rights, in modified form, and at the same time 
adopted the doctrine of appropriation. Accordingly, she
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has a dual system of laws governing the use o f flowing 
waters. She applies the doctrine of appropriation to 
all waters flowing in natural streams and not needed or 
used for beneficial purposes upon riparian lands. It may 
be said that in California the law of riparian rights applies 
to the use of water on riparian lands and the doctrine of 
appropriation applies to its use on non-riparian lands.

X X V II

California Claims Priority Under the Law of 
Appropriation

California claims and asserts against Arizona, under the 
law of appropriation and the doctrine of relation, as de
fined in the preceding paragraph, a prior right to divert 
and use all the waters flowing in the Colorado River and 
its tributaries, exclusive of the Gila, to the extent of 14,
330,000 acre feet per year, and a like priority against each 
of her co-defendants to the use of all the waters o f said 
stream (1) not apportioned by the Colorado River Com
pact, amounting to about 2,171,000 acre feet per year and 
(2) not appropriated prior to 1933, if for any reason the 
Colorado River Compact should be held invalid.

In this connection, plaintiff is advised by counsel and, 
upon such advice, alleges that California is not lawfully 
entitled to appropriate, as against the claims o f her co
defendants and Arizona, more than an equitable share of 
the waters of said river, except insofar as she may have a
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ants under the provisions of the Colorado River Compact; 
and that her claims of right to appropriate any greater 
amount of said water are fictitious and void and that in 
no event may she lawfully divert from said river and con
sumptively use in any one year in excess of 4,400,000 acre 
feet of the water apportioned by paragraph (a) of Article 
III of the Colorado River Compact plus one-half of the ex
cess or surplus waters unapportioned by said compact.

Plaintiff alleges that to apply the doctrine of appropria
tion as the law governing an equitable apportionment of 
the waters o f said river among the plaintiff and the de
fendants, and particularly between Arizona and Califor
nia, under the facts alleged in this Bill of Complaint, 
would be inequitable and result in an unjust enrichment 
of the State o f California at the expense of her co-defend
ants and o f Arizona and of the Treasury of the United 
States.

X X V III

Cloud Upon Arizona’s Title

Notwithstanding the fact that California’s said claims 
to divert and appropriate the waters of said river in the 
manner and to the extent as herein alleged are fictitious 
and void, nevertheless, such claims have and do cast a 
cloud upon Arizona’s title to such equitable share of the 
waters of said river and its tributaries as is subject to ap-
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propriation and use within her jurisdiction and under her 
laws. Said claims have wrought, and will continue to 
work, great damage and injury upon Arizona and will 
continue so to do unless and until this Court determines 
her equitable share of the waters o f said stream and by its 
decree quiets her title and the titles of those claiming and 
to claim under her from such adverse claims of California.

X X IX

The Manner of Arizona’s Damage

In the reclamation o f arid lands in the western states 
the pioneers and those who followed first undertook the 
irrigation of the more accessible and inexpensive projects. 
It fairly may be said that each succeeding project of con
sequence in the several states was more expensive per acre 
of land reclaimed and required a larger outlay of capital 
than the one last reclaimed. It so continued until it be
came difficult and often impossible to obtain capital from 
private sources for any project of considerable magnitude. 
Recognizing this condition, the Congress enacted the first 
general reclamation law in 1902. From time to time it has 
supplemented and extended said law and appropriated vast 
sums o f public money for reclamation.

The United States, however, concerns itself only with 
the utilization o f unused waters in, the reclamation of arid 
land. When the waters of a stream are fully beneficially 
used, it undertakes no further reclamation by use o f the 
waters of said stream and it has no concern as to whether
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one state, riparian or tributary to an interstate stream, is 
using or. has appropriated or attempted to appropriate 
more than its fair share of said waters against the claims of 
other states similarly situated.

Upon the completion of Boulder, Parker and Imperial 
Dams, Los Angeles Aqueduct and All-American Canal, 
the United States, at public expense, will have provided 
California with works and facilities of sufficient capacity 
to enable her to divert and consumptively use the entire 
flow o f the Colorado River and its tributaries, except the 
Gila, less existing diversions and appropriations in other 
states above Imperial Dam. The river then will be fully 
developed and thereafter there will be no point in the 
United States’ undertaking, nor will it undertake, the rec
lamation of other lands in the Colorado River Basin.

By reason of the facts stated herein, all future reclama
tion of lands in the Colorado River Basin by irrigation 
from said river must necessarily be accomplished by means 
of private capital.

Because of the expense of constructing, maintaining and 
operating the dams, reservoirs, canals and other works re
quired for the irrigation of arid land in Arizona by waters 
of the Colorado River, it will not be feasible to irrigate said 
land in small separate tracts but it will be necessary to 
combine such tracts into large projects, each project being 
operated and administered as a single unit. The organi
zation of such projects and the construction, maintenance
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and operation of such dams, reservoirs, canals and other 
works will require financing on a large scale, which will 
be impossible unless water for the irrigation of said land 
can be appropriated and unclouded, undisputed and in
contestable rights to the permanent use thereof acquired at 
or prior to the time o f constructing such works. Other
wise, private capital will not hazard the risk, and the arid 
lands in Arizona susceptible of irrigation from said river 
must necessarily remain unreclaimed.

X X X

Mexico's Rights in River

Plaintiff is advised that under the principles o f Interna
tional Law the Mexican Republic is entitled, as against 
the United States of America, to divert and beneficially 
use in M exico an equitable share o f the waters o f the Colo
rado River. In this connection plaintiff alleges that ne
gotiations have been pending between the Mexican Re
public and the United States for a number of years with 
the view of reaching an agreement between said nations 
under the terms of which the quantum of M exico’s share 
would be determined and confirmed by treaty. In the 
course of said negotiations the Mexican commissioners 
have proposed that M exico’s share be fixed at 3,000,000 
acre feet per year while the commissioners for the United 
States have suggested 750,000. N o agreement has thus 
far been reached and the matter is still under considera
tion and negotiation by said commissioners.
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The largest quantity of the waters of said stream which 
the Mexican Republic has ever used in any one year is
750,000 acre feet. Plaintiff alleges that under natural 
conditions, and except for the regulated flow o f said stream 
created by Boulder Dam, M exico’s equitable share of the 
economically dependable flow of said stream available for 
irrigation at the Mexican border does not exceed 500,000 
acre teet per year and that M exico’s annual average uses 
have not exceeded 400,000 acre feet per year.

Plaintiff is further advised by counsel and, upon such ad
vice, alleges that should Mexico use for any considerable 
time all or any portion of the greater quantity of the waters 
of said river to be made available to her by the State of 
California, as set forth in Paragraph X X V , she prob
ably would acquire such an equity to its use in per
petuity as the treaty-making power or an international 
tribunal, in case of submission, would feel constrained to 
recognize and confirm. Plaintiff suggests that it would 
be inequitable to burden the equitable shares of Arizona 
and of California’s co-defendants in the waters of said 
stream with contributions to any augmentation of M ex
ico’s equitable share of said water under natural condi
tions which may result from her enlarged use of said waters 
so artificially made available to her by the State o f Cali
fornia as herein alleged, and that in equity and good con
science California’s equitable share of said waters should 
bear the entire burden of such augmentation.
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X X X I

Claims of Defendants Other Than California

The States of Colorado, Nevada, New M exico, Utah and 
Wyoming assert, under the doctrine of appropriation, prior 
rights to the use of the waters of said stream against Ari
zona in the quantities which they respectively have used 
and that it is equitable that the existing and future 
rights to the use of said waters as among them and 
the plaintiff be measured by the law o f appropriation. 
Plaintiff alleges that, under the artificial conditions now 
existing and presently to be created on the Colorado River 
and the facts herein alleged, it would be inequitable to ap
ply the law of appropriation in the determination of the re
spective equities of plaintiff and the defendants in and to 
the use of said waters; that, on the contrary, it is equitable 
that the parties hereto hold their respective equitable shares 
of the waters of said stream on a parity of right; that is, 
that no state obtain a priority as against any other state by 
reason of prior use and that the equitable share of each state 
be at all times available for diversion and use within its 
jurisdiction and under its laws and that prior use of any 
part thereof by any other state should not have the effect 
of creating a priority of right.

X X X II

Negotiations Among Arizona, California 
and Nevada

The terms of the agreement which Arizona, California 
and Nevada were authorized to enter into by the provi-
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for the apportionment of the water allotted to the Lower 
Basin by the Colorado River Compact were not acceptable 
to any one o f said states.

Arizona, foreseeing the intent and purpose of California 
to appropriate to her own use, by the aid of subsidies from 
the United States Treasury, all the waters of the Colorado 
River and its tributaries, exclusive o f the Gila, apportioned 
to the Lower Basin, to the exclusion of Arizona and Ne
vada, and all of the waters of said river unappordoned by 
said compact, to the exclusion of Arizona and California’s 
co-defendants, and to claim against them prior rights 
thereto under the doctrine of appropriation, declined to 
ratify the Colorado River Compact unless and until an 
agreement had been entered into among Arizona, Califor
nia and Nevada under the terms of which there would be 
apportioned to Arizona an equitable share of the waters of 
the Colorado River and its tributaries apportioned to the 
Lower Basin by said compact. From time to time subse
quent to the passage and approval of the Boulder Canyon 
Project Act, duly appointed, constituted and authorized 
representatives of the States of Arizona, California and Ne
vada met for the purpose of negotiating such an agreement, 
but the representatives of the State of California, at each 
of said meetings, declined to agree to proposals submitted 
by the representatives of Arizona and further declined to 
offer any basis upon which they would be willing to nego
tiate, until January, 1935, when the representatives o f Cali-
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fom ia, at a meeting held in Phoenix, Arizona, suggested 
that they would be willing to discuss with the representa
tives o f Arizona the terms and conditions o f an agreement 
by which there would be apportioned to Arizona not ex
ceeding 1,000,000 acre feet per year of the water appor
tioned to the Lower Basin by the Colorado River Compact, 
plus the waters of the Gila. Said proposal was not accept
able to Arizona and thereupon negotiations were termi
nated.

X X X III

The Question of Laches

Arizona, perceiving California’s purpose and intent to 
convert and appropriate to her own use Arizona’s equita
ble share o f the waters o f the Colorado River in the manner 
hereinabove alleged, and being further aware of Califor
nia’s ability, by reason of her large, influential and active 
representation in the Congress, to obtain from the United 
States Treasury through various agencies of the Federal 
Government the necessary funds with which to carry her 
purpose into execution, has at all times sought in every le
gal manner to prevent the construction by the United States 
of the works and facilities on said river, including Boulder 
Dam, Parker Dam and Imperial Dam, which would en
able California to effectuate her said purpose, and has 
from time to time, prior and subsequent to passage and ap
proval of the Boulder Canyon Project Act, protested to the 
State of California and to the United States against the 
construction of said works. With that end in view, A n -
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Term, 1930, against the defendants and against Ray Ly
man Wilbur, then Secretary o f the Interior, to enjoin and 
restrain them from constructing Boulder Dam, but said 
injunction was denied; subsequently, in 1934, Arizona 
forcibly stopped the construction of Parker Dam in that 
part of the bed of the Colorado River lying east of the 
thread of the stream. For the past fifteen years Arizona 
has protested to California and to the United States as 
against California’s said claims and purposes and has at 
all times asserted her right to appropriate an equitable 
share of the waters of the Colorado River and made known 
to California her intent to maintain said rights by all 
legal means.

Arizona has further besought the United States to pro
vide or finance the construction of works and facilities 
which would enable her presently to make use of her equi
table share of said waters and so enjoy a position of parity 
with California. Her efforts in that respect have been 
without success. Arizona is not now financially able to 
provide said works and facilities on her own credit, nor 
can private capital presently be obtained therefor.

X X X IV

The Quantum of Arizona’s Equitable Share

_ Arizona alleges that her equitable share of the waters 
flowing in the Colorado River and its tributaries, exclusive 
of the Gila, and subject to appropriation and use under
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her jurisdiction is not less than 7,500,000 acre feet per 
year and that, in addition, she is equitably entitled to use 
all the waters flowing in the Gila River, jess such equitable 
share thereof as the State o f New Mexico may be entitled 
to appropriate and use.

X X X V
Offer to Do Equity

Arizona concedes to each of the defendants the right to 
appropriate and use an equitable share of the waters of the 
Colorado River and its tributaries, exclusive o f the Gila, 
and further concedes to the defendant State of New Mex
ico the right to appropriate and use an equitable share of 
the waters flowing in the Gila R iver; all on a parity of 
right with Arizona.

X X X V I
Arizona Has No Remedy at Law

Arizona has no plain, speedy and adequate remedy at 
law, and unless this Court assumes jurisdiction of the con
troversy here presented and determines the quantum of 
her equitable share of the waters flowing in the Colorado 
River and quiets her title thereto against the adverse claims 
of the defendants and each of them, and particularly those 
o f the State of California, great and irreparable damage 
and injury will result to Arizona by reason of the matters 
and things herein stated.
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Prayer for Relief
W H EREFORE, the plaintiff, State of Arizona, prays:

(a) That the defendants, State of California, State of 
Colorado, State of Nevada, State of New Mexico, State of 
Utah and State of Wyoming, be required to appear and 
answer this Bill of Complaint and therein to specifically 
set forth the nature and extent of their respective claims to 
divert and use for beneficial purposes the waters of the 
Colorado River and its tributaries.

(b) That the defendant State of California be further 
required to specifically set forth the maximum quantity 
of the waters o f the Colorado River and its tributaries she 
claims the right to divert and use within the limitation 
fixed by the Act of her Legislature approved March 4, 
1929, and set forth in Paragraph X V II of this Bill of 
Complaint.

(c) That the quantum o f the plaintiffs equitable share 
of the waters flowing in the Colorado River, subject to 
diversion and use under her jurisdiction, be found and 
fixed by a percentage of the whole average annual flow, or 
such other measure as the Court may determine, and her 
title thereto be quieted against the adverse claims of the 
defendants and each o f them and that they be barred and 
forever estopped from having or claiming any right or 
title therein.

(d) That the State of California be barred and forever
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estopped from having or claiming any right or title to di
vert and use more than an equitable share of the waters 
flowing in said river, to be fixed by the Court, such share 
in no event to exceed the limitation of use of said waters 
as agreed and fixed by said Act of the Legislature of said 
state approved March 4, 1929.

(e) That it be provided in the final decree to be en
tered herein that the diversion and use by the defendants 
of any part of plaintiff’s equitable share of the waters of 
said stream as found and fixed, pending the diversion and 
use thereof by the plaintiff, shall not constitute prior ap
propriations and give to the state so diverting and using 
the same, or any part thereof, a superior right over the 
State of Arizona in the future enjoyment and use of its 
full equitable share of said waters on a basis of parity of 
right with the defendants in a like enjoyment and use of 
their respective equitable shares of said waters.

(f) That it be provided in the final decree to be en
tered herein that in the event the equitable rights of the 
Mexican Republic to the use of the waters of the Colorado 
River, as they now exist under natural conditions on the 
stream, be increased by reason of the use of the larger 
quantity of said waters made available for the irrigation of 
Mexican lands by the works on said river being construct
ed by or for California and her use of said waters, as in 
this Bill of Complaint alleged, that California’s equitable 
share of the waters of said stream shall bear the entire bur
den of such increase in the Mexican Republic’s equitable
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share and that neither the plaintiff nor California’s co
defendants shall be required to make contribution thereto 
from their respective equitable shares.

(g) That the Court retain jurisdiction of this cause 
after final decree for the purpose o f executing, adminis
tering and enforcing its decree, if need be, through the 
agency of a Commissioner or River Master, or otherwise, 
as the Court may elect.

(h) That the plaintiff have such other and further re
lief in the premises as it may be entitled to in equity and 
good conscience.

John L. Sullivan,
A tto r n e y  G en eral, 

James R . M oore,
C harles L. Strouss,

S pecia l A tto r n e y s , 

S olicitors fo r  P lain tiff.

November, 193 5.
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John L. Sullivan, 
A tto r n e y  G eneral, 
S olicitor fo r  A rizon a .

James R. M oore,
C harles L. Strouss,
S pecial A tto r n e y s , o f  C o u n sel. .



I n  the

S u p r e m e  C o u r t  o f  th e  U n it e d  S ta te s
* - t .

O c t o b e r  T e r m , 1935

No.............. Original

State of Arizona,
P la in tiff, 

vs.

State of California,
State of Colorado,
State of N evada,
State of New  M exico,
State of Utah and 
State of W yoming,

D efen d a n ts .

P e t it io n  for R eh ear in g

N ow comes the State o f Arizona, by its Attorney Gen
eral and Special Attorneys, and petitions the Court for 
an order granting to the said State of Arizona a rehearing 
on its Motion for Leave to File Bill of Complaint, and in 
support o f said Petition for Rehearing the State of Arizona 
says that in the opinion and decision of the Court denying 
said Motion of the State of Arizona for Leave to File Bill
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of Complaint there is manifest error, inadvertently arrived 
at, in this:

1. The opinion and decision of this Court finds and 
holds that “ Arizona does not assert any right to the bene
fit of the undertaking of California, in conformity to the 
Boulder Canyon Project Act, to restrict its own use of the 
water” , when in truth and in fact Arizona has at all times, 
and now does, assert a right to the benefit of the under
taking of California, in conformity to the Boulder Canyon 
Project Act, to restrict its use o f the water.

2. The opinion and decision of this Court finds and 
hold that “ The allegations and prayer o f the bill are of 
significance only if Arizona, in advance o f any act of ap
propriation, and independently of any rights which she 
may have acquired under the Boulder Canyon Project 
Act, may demand a judicial decree exempting the avail
able water of the river, or some of it, from appropriation 
by other states until the indefinite time in the future when 
she or her inhabitants may see fit to appropriate it”  when 
in truth and in fact the relief sought by the State of Ari
zona under its bill is not independent of “ any rights which 
she may have acquired under the Boulder Canyon Project 
Act”  but one of the grounds for relief asserted and reiied 
upon by the State o f Arizona in its bill is the benefit of 
the undertaking o f California, in conformity to the 
Boulder Canyon Project Act, limiting California’s use of 
the water.

3. The opinion and decision of this Court herein, de-
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prives the State of Arizona and the inhabitants thereof, 
o f their property without due process o f law in contraven
tion to the Fifth Amendment to the Constitution of the 
United States, in that, while not over-ruling the previous 
opinion and decision of this Court in Arizona vs. Califor
nia, 283 U. S. 423, it is directly contrary to and inconsist
ent with said previous opinion and decision in that the 
opinion and decision herein holds that the United States, 
by the Boulder Canyon Project Act, has appropriated all 
the surplus water not already appropriated, or “ has under
taken, in the asserted exercise of its authority to control 
navigation, to impound, and control the disposition of, the 
surplus water in the river not. already appropriated” , while 
the opinion and decision of this Court in Arizona vs. 
California, 283 U. S. 423, which is not over-ruled by the 
opinion herein, holds and declares that “ the Boulder Can
yon Project Act does not purport to abridge the right of 
Arizona to make, or permit, additional appropriations of 
water flowing within the state or on its boundaries.”

W H EREFORE, petitioner prays that a rehearing on 
petitioner’s Motion for Leave to File Bill of Complaint be 
granted.

John L. Sullivan, 
/A ttorn ey  G eneral,

James R. M oore,
Charles L. Strouss, 

Special A tto r n e y s ,  

S olicitors fo r  P lain tiff.
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State of A rizona,
P laintiff,

vs.

State of California,
State of Colorado,
State of N evada,
State of N ew  M exico,
State of Utah and 
State of W yoming,

D efen d a n ts.

A r g u m e n t  i n  S upport of P e t it io n  for R ehearing

PROPOSITIONS 1 AN D  2
Since the issues presented by the first two Propositions 

of our Petition for Rehearing are similar, they will be pre
sented together.
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TH E CO U R T’S OPINION
The Court by its opinion and decision held that:

1. “ Arizona does not assert any right to the benefit o f

7
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the undertaking o f California, in conformity to the 
Boulder Canyon Project Act, to restrict its own use of the 
water” .

2. “The allegations and prayer o f the bill are of signifi
cance only if Arizona, in advance of any act of appropria
tion, and independently of any rights which she may have 
acquired under the Boulder Canyon Project Act, may de
mand a judicial decree exempting the available water of 
the river, or some of it, from appropriation by other states 
until the indefinite time in the future when she or her in
habitants may see fit to appropriate it” .

TH E A LLEG A TIO N S A N D  PR A Y E R  OF 
TH E BILL

The bill of complaint contains, among others, the fol
lowing allegations;

At pages 6 and 7 of Bill.

“ The State of Arizona, by its Attorney General 
and Special Attorneys, brings this suit against the 
States of California, Colorado, Nevada, New Mexico, 
Utah and W yoming to obtain a judicial determina
tion of:

* * * # *

“ (b) The maximum quantity of the waters of 
the Colorado River which California may divert 
and consumptively use under the limitations im
posed upon such use by Section 4 (a) of Boulder



9

Canyon Project Act and an act of the Legislature 
of California, approved March 4, 1929, entitled, 
“ An Act to limit the use by California of the waters 
of the Colorado River, etc.”

At pages 21, 22 and 23 of Bill.

“X V I

“Boulder Canyon Project Act

“ * * * * * Said Act Provides:
* * * * *

“ In Section 4 (a ), that it shall not take effect and 
that no authority shall be exercised thereunder unless 
and until * * * * *

‘further, until the State of California, by act of 
its legislature, shall agree irrevocably and uncon
ditionally with the United States and for the bene
fit of the States of Arizona, Colorado, Nevada, New 
Mexico, Utah, and Wyoming, as an express cove
nant and in consideration of the passage of this act, 
that the aggregate annual consumptive use (diver
sions less returns to the river) of water of and from 
the Colorado River for use in the State of Califor
nia, including all uses under contracts made under 
the provisions of this act in all water necessary for 
the supply of any rights which may now exist, shall 
not exceed 4,400,000 acre feet of the waters appor
tioned to the lower basin States by paragraph (a) 
of Article III of the Colorado River Compact, plus 
not more than one-half of any excess or surplus 
waters unapportioned by said compact;’ ”
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At pages 24,25, 26 and 27 of Bill.

“X V II

“California’s Limitation of Her Use of the Waters 
of the Colorado River

“ Pursuant to the provisions of Section 4 of the 
Boulder Canyon Project Act, quoted in the preceding 
Paragraph X V I, it was enacted by the Legislature of 
the State of California, by an act entitled, ‘An Act to 
limit the use by California o f the waters of the Colo
rado River in compliance with the act of congress 
known as the ‘Boulder canyon project act,’ approved 
December 21, 1928, in the event the Colorado river 
compact is not approved by all of the states signatory 
thereto,’ approved by the Governor o f the State of 
California on March 4, 1929, as follows:

‘Section 1. *  *  * the State of California as of the 
date of such proclamation agrees irrevocably and 
unconditionally with the United States and for the 
benefit of the states of Arizona, Colorado, Nevada, 
New Mexico, Utah and Wyoming as an express 
covenant and in consideration of the passage of the 
said ‘Boulder canyon project act’ that the aggregate 
annual consumptive use (diversions less returns to 
the river) of water of and from the Colorado River 
for use in the State of California including all uses 
under contracts made under the provisions of said 
‘ Boulder canyon project act,’ and all water neces
sary for the supply of any rights which may now ex
ist, shall not exceed four million four hundred thou
sand acre-feet of the waters apportioned to the 
lower basin states by paragraph ‘a’ of Article III of
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the Colorado River Compact, plus not more than 
one-half of any excess or surplus waters unappor
tioned by said compact, suchuses always to be 
subject to the terms of said compact.

‘Section 2, By this act the State of California 
intends to comply with the conditions respecting 
limitation on the use of water as specified in 
subdivision 2 of Section 4 (a) of the said ‘Boulder 
canyon project act* and this act shall be so con
strued.’

"X V III
“California’s Maximum Legal Rights 

“ The net virgin flow o f the Colorado River and its 
tributaries is the sum of the undepleted flows of said 
river at Imperial Dam and of the Gila at its conflu
ence with the main stream at Yuma. By deducting 
from the net flow so obtained the waters apportioned 
by the Colorado River Compact we obtain the ‘excess 
or surplus waters unapportioned by said compact’ 
within the meaning of Section 4 (a) of the Boulder 
Canyon Project Act and the Act of the Legislature of 
California, approved March 4, 1929. The unappor
tioned water is computed in the following manner: 

* * * #

“ Therefore the maximum quantity of Colorado 
River water which California may legally divert and 
consumptively use is :

“ Of water apportioned by par. (a),
Art. I l l ,  C om pact.............................., 4,400,000

“ One-half waters unapportioned ............  1,085,500

“ California’s maximum legal rights........ 5,485,500
* * * * *
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“ W ater Contracts Between Secretary o f Interior 
and California Corporations 

* * * * #
“ Plaintiff alleges that the total of the waters for the 

storage and delivery of which it was so contracted is 
substantially the entire amount which may legally be 
diverted from said river and consumptively used in 
the State of California under the terms of said statu
tory contract between the State of California and the 
United States, and is far in excess o f California’s 
equitable share of said waters.”

A t page 30 o f Bill.

“X I X

“ X X V
“ Proposed U ses by California Corporations

Notwithstanding the fact that California, by said 
Act of her legislature, agreed irrevocably and uncon
ditionally with the United States, for the benefit of 
the States of Arizona, Colorado, Nevada, New Mex
ico, Utah and Wyoming, as an express covenant and 
in consideration of the passage of the Boulder Canyon 
Project Act, to limit her aggregate annual consump
tive use of the waters of the Colorado River to an 
amount not exceeding S,48S,S00 acre feet, California 
and her corporations hereinafter named propose to 
divert from said river and consumptively use in Cali
fornia an aggregate of 14,330,000 acre feet per year, 
in which they are being aided and abetted by the 
United States by its construction and financing of
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works and facilities by means of which said diversions 
and uses will be effectuated. * * *” m

At pages 34 and 35 of Bill.

X X V II

“California Claims Priority Under the Law of

* ■ -# * * #

“ In this connection, plaintiff is advised by counsel 
and, upon such advice, alleges * * * that her (Cali
fornia’s) claims of right to appropriate any greater 
amount of said water are fictitious and void and that

4,400,000 acre feet of the water apportioned by para
graph (a) of Article III of the Colorado River Com
pact plus one-half of the excess or surplus waters un-

“ Prayer for Relief

“ W HEREFORE, the plaintiff, State of Arizona, 
prays :

* * * * *

“ (d) That the State of California be barred and 
. forever estopped from having or claiming any right or 
■ title to divert and usé more than an equitable sharg of 

the waters flowing in said .river, to be fixed by the

in no event may she lawfully divert from said river 
and consumptively use in any one year in excess of

Appropriation

apportioned by said compact.”

(Brackets are ours.)

A t pages 45 and 46 of Bill.
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Court, such share in no event to exceed the limitation 
of use of said waters as agreed and fixed by said Act 
of the Legislature of said state approved March 4, 
1929.”

From the foregoing allegations o f the bill of complaint 
it is clear that Arizona is asserting a right to the benefit 
of the “ undertaking of California, in conformity to the 
Boulder Canyon Project Act, to restrict its own use o f the 
water”  and that the allegations and prayer of the bill are, 
in part, dependent upon Arizona’s rights under the Boulder 
Canyon Project A ct and the undertaking o f California in 
conformity therewith. N o stronger argument can be made 
in support of these propositions of the Petition for Re
hearing than a statement of these allegations of the bill.

STATEM EN T IN  ANSW ER BRIEF OF STATE 
OF A R IZO N A  REFERRED TO  B Y  THE 

C O U R T  IN  ITS OPINION.

The holding of the Court complained of under grounds 
1 and 2 of .the Petition for Rehearing appears to be based 
upon the following statement in the answer brief of the 
State of Arizona: (page 56 of Answer Brief)

“ In her Bill, Arizona claims nothing either under 
or against the United States, the Boulder Canyon 
Project Act, the Colorado River Compact, or the 
Boulder Project itself, * *  *  ”

Standing alone this statement may perhaps warrant the
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interpretation given to it by the Court, However, con
sidered in connection with the subject matter of the para
graph wherein the statement appears, we believe it is ap
parent the Court has inadvertently given to the statement 
an erroneous intent and meaning.

The subject of the paragraph is shown by its heading 
which reads as follows: (page 55 of Answer Brief)

“ Granting the Relief Which Arizona Prays in Her 
Bill Would Not Conflict With the Provi

sions of the Boulder Canyon Act or the 
Colorado River Project”

While we concede that the statement could have been 
more happily worded, what we were attempting to say was 
that Arizona, by its bill, claimed no a ffirm ative  rights 
under the Boulder Canyon Project Act— that is, Arizona’s 
claim by its bill, to a right to an equitable share of the 
water of the river was not based upon any claim that the 
Boulder Canyon Project Act affirmatively gave to Arizona 
a particular share of the water of the river. This is far 
from saying that “ Arizona does not assert any right to the 
benefit of the undertaking of California, in conformity to 
the Boulder Canyon Project Act, to restrict its own use of 
the water.”  The allegations of the bill quoted supra show 
that Arizona.does assert a right to the benefit of this under
taking of California. But such right gives Arizona no af
firmative right to water but only a right to enforce upon 
California the limitation which she has undertaken.
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Arizona’s claim, by its bill, to an affirmative right to 
an equitable share o f the water is based upon the right of 
the state to appropriate to use within the state waters of 
a river which flows within or through the state. Such 
right on the part of the State of Arizona does not arise 
under the Boulder Canyon Project Act, nor, under the 
holding of this Court in Arizona vs. Calirania, 283 U. S 
423, was the assertion o f this right on the part of Arizona 
to appropriate the waters of the river the assertion of any 
right in contravention to the provisions of the Boulder 
Canyon Project Act.

We submit that there is manifest error in the opinion 
and decision of the Court, inadvertently arrived at, in 
finding and holding that:

1. “ Arizona does not assert any right to the bene* 
fit of the undertaking of California, in conformity to 
the Boulder Canyon Project Act, to restrict its own 
use of the water” .

2 . “ The allegations and prayer of the bill are of 
significance only if Arizona, in advance o f any act of 
appropriation, and independently of any rights which 
she may have acquired under the Boulder Canyon 
Project Act, may demand a judicial decree exempt
ing the available water of the river, or some of it, from 
appropriation by other states until the indefinite time 
in the future when she or her inhabitants may see fit 
to appropriate it” ,

all to the injury and prejudice of the State of Arizona in 
the protection and enforcement of its right to the benefit

*
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of the undertaking of California, in conformity to the 
Boulder Canyon Project Act, to restrict its own use of the 
water.

PROPOSITION 3

3. The opinion and decision of this Court herein, de
prives the State of Arizona and the inhabitants thereof, of 
their property without due process of law in contravention 
to the Fifth Amendment to the Constitution of the United 
States, in that, while not over-ruling the previous opinion 
and decision of his Court in Arizona vs. California, 283 
U. S. 423, it is directly contrary to and inconsistent with 
said previous opinion and decision in that the opinion and 
decision herein holds that the United States, by the 
Boulder Canyon Project Act, has appropriated all the 
surplus water not already appropriated, or “ has under
taken, in the asserted exercise of its authority to control 
navigation, to impound, and control the disposition of, the 
surplus water in the river not already appropriated” , while 
the opinion and decision of this Court in Arizona vs. Cali
fornia, 283 U, S. 423, which is not over-ruled by the opin
ion herein, holds and declares that “ the Boulder Canyon 
Project Act does not purport to abridge the right o f Ari
zona to make, or permit, additional appropriations of 
water flowing within the State or on its boundaries.”

The conflict in the opinion of the Court herein with the 
previous opinion in Arizona vs. California, 283 U, S. 423, 
is apparent upon reading the quoted parts of the two opin
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ions. The previous opinion held that Arizona’s right to 
appropriate all or any part of the water unappropriated at 
the time the Boulder Canyon Project Act became effective 
was not impaired by that Act. The opinion herein, on the 
other hand, holds that the United States by the Act. has 
taken u n d er its  co n tro l th e  d isp osition  o f  all su rp lu s w ater  

n ot a lrea d y appropriated .

The present opinion does not over-rule the previous 
opinion. By reason thereof the rights of the State of Ari
zona are made impossible of determination and the prop
erty of. the State of Arizona and its people is taken without 
due process of law in contravention of the Fifth Amend
ment to the Constitution of the United States.

We respecfully submit that an order granting a Rehear
ing on the Motion of the State of Arizona to File Bill of 
Complaint should be entered.

John L. Sullivan, 
A tto r n e y  G en eral,

James R. M oore, 
C harles L. Strouss, 

S p ecia l A tto r n e y s ,  

S o lic ito rs  fo r  P la in tiff.

CERTIFICATE OF GOOD FAITH

Come now John L. Sullivan, Attorney General, James 
R. Moore and Charles L. Strouss, Special Attorneys, So-



Heitors for plaintiff, and certify that the foregoing Petition 
for Rehearing is presented in good faith and not for delay.

John L. Sullivan, 
A tto r n e y  G eneral,

James R. M oore, 
C harles L. Strouss, 

S pecial A tto r n e y s ,  

S olicitors for Plaintiff,
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„  Statement c f
Governor fl. c . Stanford o f Arizona 
To Boulder Dam Power Conference

Called by Hon. Harold L. Ickea, Secretary o f  the In terior, 
At trashing ton, D. c.

A p r i l  1 6 , 1937.

Hr. Secretary and honorable representatives o f the Colorado 
River Basin States:

I appear before yen as gcvem cr c f  the Stats c f  Arizona in 
response to an invitation  from the Honorable Hurcld L. Ickas, secre
tary o f the In terior, to attend this mooting on the subject o f  
Boulder Dam potter contracts, and therefore respectfu lly  submit the 
follow ing statement cn behalf o f  the rights and interests o f AriZOXi? 
and those claiming under i t  In 'the Colorado River and Its tributaries

I
LEGAL STATUS

The power contracts -.vhlch are thu subject o f  this oasenbly cr: 
pursuant to the terms o f the Ecu '̂.t.-r Canyon Project Act (45 Stet. 
1057) approved in  1623 nnd power regulations issued In accordance 
therewith by the secretary o f  the in ter io r  on April 25, lS3t). By 
Section 13 (e) o f  said act such newer contralto and wuti-r .'ciitraolf 
or any other p riv ileges thereunder, as ’?e ll ns tli? act i t s e l f ,  ar* 
expressly subject tc the Colorado River Compact, and same la pro
vided in paragraph XIV o f  the power regulations.

These restr iction s  arc without e ffe c t  and not binding cn the 
State o f Arizona, which has rejected the compact for fifteen  years, 
by Virtue Of decisions o f the United States Supreme Court. In the 
f i r s t  and basic Arizona vs. California decision, 2t33 U. 5 . 523, 
handed down Hay 13, 1931, the Supreme Court held that Arizona is 
not bound nor Its  rights impaired by the Boulder Canyon Project 
A ct cr the Colorado River Compact, and that "the A ct Interposes no 
lega l in h ib ítions" cn execution o f Arizona's projects  or "with 
the exorcise by Arizona o f  Its  right tc  make further appropriations 
by meuns c f  diversions above the dam or with the enjoyment c f  water 
ao appropriated.**

The Supreme Court s ign ifican tly  extended this protection  o f  
Arizonu by Its  decision in United States vs. Arlzcna, 295 U. S. 132, 
decided Huy 25, 1935, In which the Court refused to enjoin Arizona 
from in terfering  with construction o f Purser Dan by the United States, 
and ruled that Arizona's "ju r isd ict ion  in respect c f  the appropria
tion , U3e and Jurisdiction  c f  an equitable share o f the waters flcw - 
lng therein Is unaffected by the Colorado River Compact cr  federal 
reclamation law ," o f which law the Boulder Canyon Project Act is

If Ú



o part by Se2ti.cn 14 thereof* Ir. th is decision  the court r3itcjxt.tijd 
the Beiilder pnm hud been allowed for  navigation only»stating that 
"the Bouldpr Canyon Frojeet Act is  an example o f  the exertion  of 
that power"*

■ * *  * * * *

III
TE3 COLORADO RIVER COMPACT

Tho Colorado River Compact, to which Arizona la not signatory 
and by which i t  is  not bound, Includes in i t s  purported a lloca tion s  
present perfected water righ ts and both the main stream and t r i 
butaries o f  the Colorado River System. As alleged by the Attorney
General o f  Arizona in  the b i l l  o f  complaint, pages 5 and 22, Arizona 
vs* C alifornia  supra, present used waters and rights thereto in 
Arizona in  1929 amounted to 3,500,000 acre fe e t , while the compact, 
and the supplemental t r i -s ta te  compact, (Sec* 4, Boulder Canyon 
Project Act, supra), would H a lt  Arizona in perpetuity to 2,600,000 
acre fee t which is  already cver-consuaed and "less  than the quantity 
o f water already appropriated in Arizona and would provide fo r  water 
fo r  future appropriation in  said s ta te ."  Thus the compact would 
a lloca te  Arizona 700,OCC acre feet less than i t  now uses, and in  dry 
years by A rtic le s  I I I  and VIII thereof would have required Arizona 
to supply any Mexican water deficien cy  from Its  developed reservoirs, 
projects  and c it ie a , bring ruin to  the state and it s  people.

The C aliforn ia  Lim itation Act, Ch. 1C, S tats, o f  C a lif* , l i ‘2? 
p. 38, includes the water d iv isions o f  both compacts, which would 
give California dnd Mexico p ra c tica lly  the entire r iv er , or 
4,400,000 acre fee t plus cue-half o f the surplus water, amounting 
approximately 14,330,000 n?re feat annually {B il l  o f  Complaint, 
Arizona vs. C alifornia, decided May 25, 1936», 50 5* 3t. Reports, Lev: 
Editors* Advance Opinions, page 677). By article©  III  and VIII o f  
the compact, Mexico would receive a l l  surplus water.

I t  would be disastrous for  Arizona, being situated in the 
higher elevations and having cne-half o f the irrigab le  land and 924' 
o f  the power to be lim ited to any permanently bound, stipulated 
amount, as a l l  aurplus waters would then be contracted or forced " f. 

Mexico. Such wculd prevent the maximum use obtained through re-u■ e, 
reflow  and rep rcclp ita tlcn  o f  water, which is  the major pertion r:? 
the entire river end increases the amount in suooeeding years, f o L 
when higher elevations are given preference, the same water w ill 
be counted as water appropriations a m u ltip lic ity  o f  times and w ill 
serve dams and lands below* Cn th is  princip le  the application  of 
water by the upper basin states within the river system w ill net de
p lete  the flow o f  the river at tha Utah-Arizona lin e .

* * * * *

R. C. Stanford 
Governor o f Arizona

7ashington, April 16, 1937
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y*AT* p r a c t ic a l ly  would lu t*
j.vpa irln  oyr pr*M 'it «torad 
.«risana and I t s  t r ib u t t r io j .

to  guarnita« :^#xioo*a in f i c ia n o / ,  tbaraby 
and ua«d a ad futur« vmtara throughout 
C a lifo rn ia  ani N m d a  heva no to

l t  la  incoiseaivahle undar tha a LrcuMtfcAoa« l* p * * U lI y  «h«& 
Arlsona 1» a l l l i n «  fo r  tha u,jm r b u in  atntaa to  u «t uhut watar tt.ajr 
oan uaa w ith ln  tha r lv a r  ayata i tl<ut tl.ay and C a lifo rn ia  a t i l l  ln a la t  on 
•«■risona d amidi rv: l t a a l f  by alfcnlr..- tba cottyaôt, »rison a  continua* tn i»  
co op era tiva  a tt itu d a , but o f f i c i a l i /  protasta haraby a. » Inai tha aanr'iact 
and verna and n o t i f l  «a jpiu and othar onnaarnad tfcat aoablnad va ter  ard
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DEPARTMENT OF THE INTERIOR
W A S H IN G T O N . D . C .

MAT S I  USD _ _  _  19 _

Pursuant to  T itle 28, S ection  1733, U nited States Code, I  h ereby  certify

hat each  annexed  pap er is a true cop y  o f  a d o cu m en t com pris in£ part o f  th e

f h c ia l re c o rd s  o f  th e  D e p a r tm e n t  o f  th e  In t e r io r :

Letter dated August 16, 19^3, to Secretary lekes, with 
enclosure, regarding Utat'8 ehare of Ill(a ) water, frrn 
Governor Herbert B« Kev, State of Utah., and reply dated 
August 31,  191+3, fren Assistant Secretary of the Interior,

affixed, on the day and yea r  first afiore w ritten .
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s a l t  l a k £  c . i r y  i

Au.-'Ur.t 1 6 , H i ?

The H onorable fia ro ld  L . Ick es*  t o  e re  tn iy  
Un-teti S ta te *  Department o f  th e  I n t e r io r
'.AShln.ft-.-n, V, C,

Ltetr S e cre ta ry  f e t e s r

I>r-re i c  e n c lo s e d  h erew ith  n s ta tem en t aa 
t o  th e  J u s t  Claim o f  Utah f o r  a  ch are o f  
"tia w ater a s  d e sc r ib e d  by th e  C o lora d o  H iver 
Compact.

I t  stem s un iorturutte tin t  C a l i f o r n ia  and 
A rU "n n  .Jr vs. i een  un ab le  t .  a i;m a  upon th e ir  
r e s - .a c t iv e  s h a r e s , &n.l f o r  th a t  reason  an 
unnecnam r;* burden is -  iilf.eed  up^n y o u r  a i i 'ic e *

Uwuh re .se in » r e n t ’ t o  meet ; . t  any tim e to  
mu.® an agreem ent w ith  1« r  s i s t e r  S ta te s  and 
r c » :r * ts  t lu .t  I t  seem,-, u ocers ft iy  to  c s k  you r 
a id  in  E ocu rin « f o r  h er Water u s e rs  a f a i r  
«h are  o f  the e a te r s  o f  th e  C oloi-ndo H iver 
nnd In  r,n e q u a l p r io r i t y  th e r e to .

■innci’i l y  y o u r s ,  

G overnor

i



T h e  S t a t e  o f  U t a h
1  r a n  n m u  lu  *. u w
a.  v . t u r n

O F F IC E  O F T B E  A T T O R N E Y  G E N E R A L CUT« t_ imnoimauri. *Mà*r
S A L T  L A K E  C IT Y

g h Ot e h  a - n i n i 7 u l y  1 5 f 1 5 4 3

». d. BurriKnw iinwwoa* *»«.
f.'.'G ' S43

«**• Ì
Secretary o f the In terior  
Via sh  1 n i t o r i , D . C .

lit- H»JHt'»*r' I

peer !'r. Secretary: •
V/0 r e s p e c t f u l l y  a s k  t h a t  t h e  t i e a b e r s  o f  y o u r  l e g a l  s t a f f  

w ho a r e  now  o r  a e o n  may b e  e x a m in in g  p r o p o s e d  c o n t r a c t s  f o r  t h e  
p u r c h a s e  o f  w a t e r s  o f  t h e  C o l o r a d o  R i v e r  h e  a d v i s e d  t h a t  t h e  S t a t e  
o f  U ta h  i s  p r e p a r i n g  t o  a s k  f o r  c o n t r a c t s  u p o n  a  b a s i s  o f  e q u a l  
p r i o r i t y  f o r  h e r  s n a r e  o f  " A "  w a t e r s ,  a s  d e f i n e d  b y  t h e  C o l o r a d o  
S i v e r  c o a p e t o t *  C e r t a i n  f a c t s  a r e  p e r t i n e n t ;

1 s t #  T h e  C o l o r a d o  R i v e r  C o n p a c t  a l l o t s  t o  t h e

S t a t e .  O f  c o u r s e ,  U ta h  a n d  :;ew  I f o x i c o  a r e  e a c h  e n t i t l e d  t o  a  f a i r  
s h a r e  o f  " A "  w a t e r s  a n d  n o  c o n t r a c t s  s h o u l d  b e  g i v e n  t h a t  w o u ld  I n  
a n y  w a y  o l o u d  t h e i r  t i t l e s  t o  t h e i r  f a i r  s h a r e s  o f  "A 1* w a t e r a - ~ w h ic h  
c a r r y  v a l u a b l e  p r i o r i t y .

t h è  l o w a r  b a s l n )  f r o m  t h è  V i r g i n  R i v e r ,  S a n t a  C l& r o  a n d  H on a b  C r e e k a  
( o n  2 3 ,0 0 0  s o r o a j  l s  t>9*000 a e r a  f o u t ,

The p r o p o s a t i  ù e v e l o p m a n t s  a r e :

l s t .  T h e  b u i l d i n g  o f  tJia -.a nei» C rea le  R e a a r v o l r ,  c e n a l a  a n d

•A" w a t e r 7,500.000 A. Ft
1,000,000 " «and  a  r i g h t  t o  t h e  u s e  o f  * 3 *  w a t e r  

A to ta l o f 8,500,000
2nd# The Moulder P roject Act suggested that 

the 7,500,000 A. Ft# "A* water be 
divided;

C aliforn ia
A r iz o n aNevada 3 0 0 .OOP »  »

Ft,

Total 7,500,000 .1, Ft.

This is  a"suggestIon* and ls  in no sense binding on any

The present consumptive use o f  "A" water in Utah (within



.onoTabla Harold Iokea (2) 7-15-JU3

p o w e r  p l a n t s  ( t w o  d r a p a - - l l Q  f t .  a n d  50 0 f t , • )

R a u e r v o l r  C a p a c i t y 6 0 ,0 0 0 A . F t
D e a d  w a t e r 1 0 ,0 0 0 w n
B v a p c r a t l o n  l o s s 9 ,0 0 0 n

L e a v i n g  f o r  a n n u a l
d i v e r s i o n 4 1 , 0 0 0 H w

T h e r a  i n  a n  a l t e r n a t i v e  p r o j e c t  (m uoh  m o r e  e x p e n s i v e )  t h a t  
w o u ld  p e r m i t  t h e  u a a  w i t h i n  U ta h  o f  a n  a d d i t i o n a l  1 0 ,0 0 0  a c r e  f e e t .

2 n d .  T h e  b u i l d i n g  o f  a  r e s e r v o i r  o n  S a n t a  C l a r a  C r e e k  o f  a
c a p a c i t y  o f  2 0 * 0 0 0  a c r e  f e e t  w i l l  s a f e g u a r d  p r e s e n t  u s e ,  
p r o v i d e  s u p p l e m e n t a l  w a t e r  f o r  2 * 0 0 0  a c r e s  n ow  c u l t i v 
a t e d  a n d  a f u l l  w a t e r  s u p p l y  f o r  a n  a d d i t i o n a l  2 ,0 0 0  
a c r e a  o f  new  l a n d .  A t  3 n o r e  f e e t  p e r  n o r e  t h l a  d e v e l 
o p m e n t  w i l l  r e q u i r e  6 , 0 0 0  a c r e  f e e t  o n  t h e  new  l a n d s  
a n d  3 ,0 0 0  a c r e  f e e t  o n  t h e  o l d  l a n d s .  The e v a p o r a t i o n  
l o s s  w i l l  h e  3 ,0 0 0  a c r e  f e e t — m a k in g  t h e  a d d i t i o n a l  
c o n s u m p t i v e  u s e  o n  S a n t a  C l a m  C r e e k  1 2 ,0 0 0  a c r e  f a B t .

3 r d .  D e v e lo p m e n t  o n  K a n a b  C r e e k  w i l l  r e q u i r e  t h e  c o n s u m p t i v e  
u s e  o f  a n  a d d i t i o n a l  5 , 0 0 0  a c r e  f e e t *

RECAPITULATION:
P r e s e n t  u s a  o f  w a t e r  i n  U ta h  w i t h i n  t h e  L o w e r  B a s i n :

6 9 ,0 0 0  A . F t .

P r o p a s s d  d e v e lo p m e n t  o n  t h e  V i r g i n  
H i v e r  (B *n ch L a 'K e R é s e r v o i r ) 6 0 ,0 0 0  » -

O r  p o s s i b l e  a l t é r a n t e  l e r g e r  
V i r g i n  H i v e r  D e v e lo p m e n t  a n  
a û d i t i o n a l 1 0 ,0 0 0  w »

P r o p o s e d  d e v e lo p m e n t  o n  S a n t a  
C l a r a  C r e e k 1 2 ,0 0 0  " n

l ï r o p o s e d  d e v e lo p ia e n t  o n  K an ab  
C r e e k 5 ,0 0 0  * -

H o s a l b l a  s m a l l  r é s e r v o i r s 1 0 .0 0 0  » it

T o t a l 1 6 6 ,0 0 0  ” it

T h e r e  w i l l  b e  a  s u b s t a n t i e l  r e t u r n f l o w  fr o m t h e  u s e  o f
w a t e r s  o f  t h e  B e n c h  L a k e  S a s a r Y o i r  ( o r  t h e  a l t e r n a t e  l a r g e r

*7f



r o n o r c b i a  H a ro ld . I c lc e a  ( 3 ) 7-1-S-I.3
:

r e s s r v o l r  a t  V i r g i n  C i t y )  a n d  a  l o s s  I n  t h e  d i s t r i b u t i o n ,  s y s t e m ,  
b u t  t h e  r e t u r n  f l o w  m ay b e  l a r g e r  t h a n  t h a  d i s t r i b u t i o n  l o s s  b y  
p o s s i b l e  1 7 ,0 0 0  a c r e  f e e t .

* I t  l a  e v i d e n t  t h a t  U ta h  s h o u ld  h a v e  c o n t r a c t s  f o r  t h a  u s e  
o f  a n  am ou n t o f  "A *  w a t e r  M i l a n  t o g e t h e r  w i t h  t h e  " A "  w a t e r  U ta h  
novv u s e s  w i l l  t o t a l  1 5 0 ,0 0 0  a c r e  f e e t — d i s t i n c t l y  d e s c r i b e d  i n  t h a  
c o n t r a c t s  a a  p a r t  o f  t o e  7 , 5 0 0 , 0 0 0  a c r e  f e e t  " A "  w a t e r  a l l o c a t e d  t o  
t h e  l o w e r  b a s i n  b y  t h e  C o l o r a d o  r t iv e r  C o m p a c t .  New l ! e x l c a  a l s o  l a  
f a i r l y  e n t i t l e d  t o  a  s h a r e  o f  " A "  w a t e r s .  C o n t r a c t s  f o r  t h e  s a l e  
o f  " t\" w a t e r s  t o  C a l i f o r n i a ,  A r i z o n a  a n d  N e v a d a  s h o u l d  b e  U n i t e d  
t o  a  t o t a l  a - 'o u n t  t h a t  i s  l e s s  t h a n  t h e  7 , 5 0 0 , 0 0 0  a c r e  f e a t  o f  
’ ‘A*' w a t e r  a l l o c a t e d  t o  t h e  l o w e r  b a s i n  b y  1 5 0 ,0 0 0  a o r e  f e e t  f a i r l y  
b e lo n g in g -  t o  V t o n  a n d  b y  a n  a m ou n t o f  " A "  w a t e r  f a i r l y  b e l o n g i n g  
t o  New r 'e x i c o .

I t  s a e n s  u n f o r t u n a t e  t h a t  C a l i f o r n i a  ( l a  1 9 2 9 )  wan g i v e n  
c o n t r a c t s  f o r  5 ,3 ^ 2 ,0 0 0  a c r e  f e e t ,  o f  w a t e r — p l u s  e v a p o r a t i o n  l o a a  
ea  t i n t e d  a t  9 0 0 ,0 0 0  a c r e  f s e t .  :-:ov rev er , u n d e r  t h e  s a l e s  c o n t r a c t  
s u c h  w a t e r  i s  s u b j e c t  t o  " a v a i l a b l e " .  In  a n s w e r s  t o  q u e s t i o n s  b y  
S e n a t o r  1Ta y d e r . ,  S e c r e t a r y  " c o v e r  s t a t e d  t n c r e  wns s u r p l u s  w a t e r  
" c a l l  i t  5 , 0 0 0 ,0 0 0  a c r e  f e e t "  a n n u a l l y  i n  t h e  C o l o r a d o  s i lv e r  
(7 s r ,u a r y  3 0 ,  1 9 2 3 ) .  T h e r e  i s  n o  s u c h  s u r p l u s *  T h e p r o v e n  s m a l l e r  
r i v e r  a n d  t h e  f a i r  c l e i n  o f  I 'e x i c o  f o r c e  e a c h  S t a t e  t o  b e  v i g i l a n t  
i n  i n s i s t i n g  t h a t  n o  v i o l a t i o n  o f  t h e  t e r n s  o f  t h e  C o l o r a d o  H iv e r  
C c .-p u c t  b e  p e r m i t t e d .

? n s  a r e a  i n  U tn n  w i t h i n  t h e  l o w e r  b a 3 in  i i  s u p p o r t i n g  a t  
l a a i t  1 ,2 0 0  f e r n  f a m i l i e s  u .- c a  fa r m s  t h a t  d o  n o t  e x c e e d  a n  a v e r a g e  
o f  t a r e e  a c r e s  p a r  p a r s o n .  C i t r o u s . f r u i t s , s u g a r  b e e t  s e e d  a n d  
o t h e r  I n t e n s i v e  c r o p s  m ake t h i s  p o s s i b l e .  ,,:e l l  k e p t  t o w n s ,  f i n e  
s c h o o l s ,  c h u r c h e s ,  r e c r e a t i o n  h a l l s  a l l  t e s t i f y  t o  t h e  i n d u s t r y  a n d  
s e l f  r e l i a n c e  o f  a  s t u r d y  p e o p l e .

N ow .«era  c o u l d  t h e  c o n s e r v a t i o n  o f  a g r i c u l t u r a l  w a t e r

g o v e r n o r  o f  U t a h . •***
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EXTRACTS FROM HEARINGS ON CALIFORNIA'S 
OBJECTIONS TO PROPOSED CONTRACT BETWEEN 
UNITED STATES AND ARIZONA FOR DELIVERY 
OF WATER FROM LAKE MEAD

Document is Arizona Exhibit 62-A 
for identification. Arizona Exhibit 62 
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HEAHI NO 

BEFORE THE

SECRETARY OF THE INTERIOR

m :
..l

HEARING ON CALIFORNIA* 3 OBJECTIONS TO FRJBFOSED 
CONTRACT BETWEEN UNITED STATES AND ARIZONA FOR 
DELIVERY OF WATER FROM LAKE HEAD,

BEFORE!
HON, HAROLD H. ICKES, Secretary or tie Interior. 

APPEARANCE3t

ARVIN B, SHAW, Aaat. Attorney General for 
the 3tate of California,

CHARLES A. CARSON, for the Colorado River 
CommlBBlon.

SIDNEY CARTER, for the Arizona Highllne 
Reclamation Association.
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Room 6156
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...13Dept, of Interior

Washington,D.C.
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February 2nd, 1944
2s 30 p. a.
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S. 0. HARPER, for the Offloe of the Solicitor.
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[Hr, Carson of Arizona:] . . . .

And all of the water for which we are contracting hero, 

or asking you to contract, we bear the burden in Arizona of 

its availability, under the Act, and the Compact, and 

there la not in this contract now presented any construction 

of either the compact, tho Project Act or the California 

limitation.

If there Is any ambiguity In any of these documents, 

it is not in this contract, nor Is there any administrative 

determination. But rather the ambiguity arises from the 

CaUf&rnia limitation, tho Colorado River Compact and the 

Boulder Canyon Project Act, which we leave exactly aa they 

now are.

And Hr, Secretary, please bear In mind that Congress, 

following a meeting of the Governors of the Colorado Fiver 

Basin states, took over and enaoted into the Boulder Canyon 

Project Act, which is now the law of the lend and of the 

river, provisions destined to protect Arizona, if you please, 

and the other Colorado River Basin states, by requiring 

that California, before any money should be spent under 

that aot, must by act of her legislature agree unconditionally 

and irrevocably »hat the total use of water of the Colorado
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River in California should never exceed 4,400,000 aore feet

of tbs Colorado River Compact, “but is not more than

one half of the water, surplus water, or water unapportionod

by that compact.

Now, the water of Lake Mead, which is behind Boulder

can use it without a contract from you. There comes 

down the main stream of the river 7 ,500,000 aore feet 

of water a year.

California now gets 4,400,000 acre feet. We have all 

by common consec* agreed that Nevada msy have 3PC,000 aore 

feet. There Is ' left 2,800,000 acre feet which, Mr.

Secretary, under the California limitation, under the 

compact,the Act, ban not be lawfully U3ed anywhere else In 

the U.S.A. except within the Borders of Arizona.

Now, ve go further than that, in this contract 

submitted to you for approval, we agree, and recognize 

the right of the United States and the State of California 

to 'contract for water of the Colorado River for use In 

California up to the extent of the California limitation,

Wo are not making the limitation, nor are you. Whatever 

that may he construed to be, if it applies to present 

contracts, they are apply protected and they can not be hurt.

If California has in her boundaries any other lands

of the water apportioned to the lower basin by Article 5(a)

Dam in Lake Mead, is solely under your jurisdiction. Nobody



which alie believes can bo developed by waters of the 

Colorado iiiver, ue have agreed to that, with the only 

condition that It be within the California limitation, 

vhloh, Mr. Secretary, la binding upon California.

It involves the honor and integrity of the sovereign 

state and people , D f  California, and which, Mr. Secretary,

If you please, ie binding upon the United States for the 

benefit of the ether states in the basin.

Now, I have touched upon the point made by Mr. Shaw 

as to any ambiguity In 7(b). There is no ambiguity, and 

I think in one of these meetings that Mr, Shaw himself said 

that there could be no possibility of any confusion or 

overlapping on actual deliveries of water.

As to language, It Is amply protected by Article 10 

of this contract, which reserves to California, sb well as to 

us, and again, Mr, Secretary, California is not a party to 

thle, nor bound uy a word in It —  but we reserve to 

California 33 to ourselves "This oontraot shall not impair 

the right of Arizona and other states and the users of waters 

therein to maintain, prosecute or defend any action 

respecting, and it Is without prejudice to, any of the 

respective contentions of said states and water users, as 

to (1) the Intent, effect, weaning and interpretation of 

said compact and said eotj (2) what part of any waters 

used or contracted for by any of them fallB within Article

1/ Apparently the page numbers were erroneously 
marked by the reporter. There is no page numbered 23. 
[Footnote by California counsel.]

j;
iJi



5(a) of the Colorado River Compact} (5) what part* if any, 

is within Article 3(b) thereof; (^) what part, if any, is 

excess or surplus waters, unapportioned by said compact, 

and (5) what limitation on use, rights of use, and relative 

priorities, exist as to waters of the Colorado Rivor System, 

provided, however, that by these reservations there is no 

indent to disturb the apportionment made by Article 3(a) 

of the Colorado RIvor .Compact between the Upper Basin and 

the Lower Basin."
It can not bo more clearly stated, I think, than it Is 

in this present language of this contract.

This contract has been gone over by all these engineers 

and lawyers of the basin states., by the engineers and lawyers 

of the Bureau of Reclamation, and we think that it fully 

and amply protects every interest in that basin.

The question of the surplus waters, upon which Hr.

Shaw has called attention, is left by this contract to 

whatever interpretation Is placed upon the Colorado River 

Compant. the Boulder Canyon Project Act or the California 

limitation,
It is not defined in this contract what v e moan 

by surplus waters. It Is waters available for use in 

Arizona, under the compact, the act and the California 

limitation, and we take that burden, not Qalifornia. Nothing 

in here oan bind California,

25
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Nov, Hi*. Secretary, aa ve view this, aa wo view the 

entire mattbr, the only result or the only benefit tD anybody 

whatever by the denial by you of this Arizona contract would 

innure to land in Mexico and the people who dealro to 

aervo those landa In Mexico, and it can not aid California,

If their preaentoontracta, or prospective uses in 

California are within the California limitation, we In 

this contract have recognized their right and your right 

tD so utilize the waters cf the river up to the extent 

of that limitation,

We have alao recognized the rights in this ccntraot of 

the states of Utah, New Mexico and Nevada, those portions 

of those stateB which are in the lower basin, tD share in 

apportionment made to the lower basin, and in the surplus 

or unapportioned water, and we have agreed here to 

protect and recognize the rights of Wyoming, Colorado,

Utah and New Mexico, and in the parts of those states 

which are in the supper basin.

Further than that, w e come here and we recognize 

and ratify the Colorado River Compact before this contract 

can ever become effective, and then we thereby settle the 

questions on that river for the benefit of the United 

States, and all the cither states, except as to tils contention 

of California, which is left, as it must be left, to depend 

upon the ultimate construction of the Act, the Compact, and
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the California limitation.

Why X say it must bo left there is for this reason: 

California's request, as stated In their brief, 13 to say 

to you, Mr. Secretary, as the agent of the Government of 

the United states, that "I will not permit any wafer under 

my control to be put on federal lands under my control 

or other lands within the boundaries of the State of Arizona 

unless and until Arizona comes in here and agrees to the 

California construction of the Act, the Compact and the 

California limitation."

* * * * * *

56

If this contract is approved and signed by you, I 

do not believe that the questions of construction, as 

between Arizona and California of the terms of the compact, 

the act and the California limitatbn will ever become the 

subject of litigation. X say that for this reason, that I 

believe there will be ample water in that river to supply 

the California contracts, and to supply our right under 

this oontract.

If, unfortunately, anything should ever develop ttA 

would make it advisable for Cither state to bring that 

litigation, why, then the rights of California under their 

contracts, and the rights of Arizona under this oontract 

would depend, not upon the terms of this oontract or its 

language,, but Upon the construction of the Colorado River 

Onmnact, the Dodder Canyon Project Act, and the California



.1 Imitât Ion, because, Hr, Secretary, we bring Into this 

contract every term of all three documents, and It la 

subject to them all.

And then1 to protect the United States, we maSce the 

obligation of the United States to deliver water dependent 

upon the availability Df that water, under the Act, the 

Compact and the California Limitation.

37'



C A LIFO R N IA  D EFEN D AN TS

Exhibit N o.7-5.Xl

Identification: ....................  Admitted:

EXTRACTS FROM STATEMENT ON BEHALF OF THE 
STATE OF ARIZONA IN SUPPORT OF EXECUTION 
OF THE.PROPOSED [ARIZONA WATER DELIVERY] 
CONTRACT BEFORE THE DEPARTMENT OF THE 
INTERIOR, HON. HAROLD L. ICKES, SECRETARY, 
DATED JANUARY 1944

Calif. Ex. 1841 is also an extract 
from this statement.



BEFORE THE J cf ^/
Department of the Interior

HONORABLE HAROLD L. 1CKES, Secretary, 
WASHINGTON, D. C.

IN " ' ' CONTRACT WITH

THE INTERIOR AND 
PROVIDING FOR STORAGE AND DELIV
ERY OF WATER FROM LAKE MEAD; 
BOULDER CANYON PROJECT.

STATEMENT ON BEHALF OF THE STATE OF 
ARIZONA IN SUPPORT OF EXECUTION OF 
THE PROPOSED CONTRACT.

Submitted on Behalf of
SIDNEY F. OSBORN,

Governor o f Arizona.
THE COLORADO RIVER COMMIS

SION OF ARIZONA,
H EN RY'S. WRIGHT, Chairman, 
NELLIE T. BUSH, Secretary, and

OF THE
UNITED STATES

PENDING BEFORE

JOHN MASON ROSS,
J. L. GUST,
GENE S. CUNNINGHAM 
CHARLES B. WARD,

THE STATE OF ARIZONA, 
By CHAS. A. CARSON,

O f Counsel.

Attorney for The Colorado 
River Commission of Ari
zona.

i.itMI.



It was objected before the Committee of Fourteen 
by California representatives that there was no assur
ance the quantity of water set forth in Arizona's con
tract would be available, and an attempt was made 
to make it appear that the contract with Arizona 
might in some way adversely affect users of water 
in California.

Throughout the Arizona contract and throughout 
the California contract and the Nevada contracts the 
obligation of the Secretary to deliver water is condi-
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tioned upon the availability of the water. If any part 
of the water should not be available, either physically 
or legally, under the terms of the Compact and Boul
der Canyon Project Act Arizona will not get that part 
of the water and there would be no liability on the Sec
retary or the Bureau of Reclamation or any govern
ment officer. In other words, Arizona takes the full 
burden and the full risk of availability under the terms 
of the Colorado River Compact and the Boulder Can
yon Project Act, and the State of Arizona assumes the 
burden of supplying its share of any treaty apportion
ment of water to Mexico and assumes the risk of any 
construction of the Boulder Canyon Project Act and 
the Colorado River Compact which might affect the 
legal availability of water for use in Arizona under 
such Act and Compact. The State of Arizona assumes 
the risk, if for any cause the water should not finally 
be available for delivery for use in Arizona, so there 
can be no possible merit in the California contention.

There can be no possible interference with any ex
isting right to the use of waters in the State of Cali
fornia. In the contract Arizona expressly recognizes 
the right of California to contract with the Secretary 
within the California limitation.

Certainly California should recognize that limita
tion. It involves the honor and integrity of the sov
ereign State and people of California, and is binding 
upon the United States expressly for the benefit of the 
State of Arizona and the other Colorado River States, 
but no matter what position they take here it is legal
ly binding upon them and upon the Secretary, and



2 9

they cannot avoid it or la w fu l ly  use or obtain a con
tract for any water in excess of it, and the Arizona 
contract recognizes their right within the limitation, 
clearly and fully.

Arizona does not view this contract as a substitute 
for the Tri-State Compact between Arizona, Califor
nia and Nevada, authorized in the Boulder Canyon 
Project Act, and referred to above. Either with or 
without such Tri-State Compact it is necessary for 
Arizona to have a contract with the Secretary of the 
Interior for storage and delivery of water from Lake 
Mead, and this contract does not prevent or, in Ari
zona's view, render less desirable such Tri-State Com
pact.

California is not a party to this contract and is 
not bound by any of its terms. Arizona is bound and 
California is not hurt.

31

Respectfulkjsubmitted on behalf of

JOHN) MASON ROSS,j   ̂ gust
GENE S, CUNNINGHAM, 
CHARLES 13. WARD, 

o f Counsel.

STATE OP ARIZONA,
SIDNEY IJ. 0S130RN,

Governor.
THE COLORADO RIVER COMMIS

SION OF ARIZONA,
HENRY S. WRIGHT, Chairman, 
NELLIF3 T. BUSH, Secretary.

By CHAS. A. CARSON,
Attorney for The Colorado 

River Commission o f  Ari
zona.



C A L IF O R N IA  D E F E N D A N T S 

Exhibit N o . ? .  5 . 1 2

Identification: .......... ........  Admitted:

LETTER FROM GOVERNOR SIDNEY P. OSBORN 

OF ARIZONA TO GOVERNOR EARL WARREN OF 

CALIFORNIA, DATED MARCH 12, 1 9 4 7 , WITH 

SUPPORTING DOCUMENTS:

(1 )  LETTER FROM GOVERNOR WARREN TO 

GOVERNORS OSBORN OF ARIZONA AND PITTMAN 

OF NEVADA, DATED MARCH 3, 1947; AND

- ( 2 )  LETTER FROM GOVERNOR PITTMAN 

TO GOVERNOR WARREN, DATED MARCH 6 , 1 9 4 7 ^ ?

y  T h ese  l e t t e r s  w ere in s e r te d , in  th e  
r e c o r d  b y  S e n a to r  Khowland d u r in g  H ea r in g s  
B e fo r e  a S u bcom m ittee  o f  th e  S en ate  Com m ittee 
on I n t e r i o r  and I n s u la r  A f f a i r s  o n S . J .  R es, 
1 4 9 , b o th  C o n g ., 2d S e s s . ( l 9 4 ö ) ,  A r i z .  Ex.
69 for iden. at 4-7.
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4 COLORADO RIVER W ATER RIGHTS

Appendix A
State or Caufouxia,

Govebnoii'h Office.
Sacramento It. March 3, I9t7.

Hon. S id n e y  P . O sb o k n ,
Governor of Arizona, Phocnif, Aric.

and /.
Hon. Vail N. Pittman, '

Governor of Nevada, Corson OilV, Ncx\
My Dear Goverkohs : We have just completed out review of the comprehensive 

plan for the Colorado River system as presented by the Bureau of Reclamation, 
and I ara more than ever impressed by the staggering size and complexity of the 
proposal.

It ts quite apparent, and it is admitted in the comprehensive plan, that the 
J34 projects inventoried will, if constructed, use more water than ts available 
in the river system. This fact will undoubtedly emphasize the differences of 
opinion concerning the miter to be made available to each State. It is therefore. 
of tile utmost importance to the lower-basin States that we reconcile our differ
ences as soon ns possible.

The negotiations of the past have failed to bring about agreement between 
Arizona and California lint I nui of the opinion that there must he some fair 
basis upon which their respective rights can be determined. The only methods 
that occur to me arc (1) negotiation of a compact, (2) arbitration, and (3) 

■Judicial determination.
I would therefore like to suggest that wo three Governors of the affected States 

endeavor first to enter into a compact will cl i will resolve our differences and 
finally determine our respective rights.

In the event you believe for any reason that this cannot he done, I suggest that 
we submit alt our differences to arbitration, agreeing to he bound by the results 
thereof.

If this is not feasible, 1 propose that we join in requesting Congress to authorize 
a suit to determine our rights in the Supreme Court of the United States, which 
suit could, If agreeable to the States, be submitted on an agreed statement of facts.

1 believe that either method could produce the desired results. If yon agree 
witli me, I suggest that the three of ns meet at pome time and place mutually 
agreeable for the purpose of further exploring the subject. If we can place our 
three States in a position to maintain a common front in urging the speedy 
and orderly development of the Colorado River system, we will have rendered 
a great service to our people.

Hoping that I may have your reaction to this proposal and with best wishes,
I am.

Sincerely,
If ah r, W a r r e n , Governor.
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A i-pesoix  IJ

* S t a t e  o r  N e v a i j a ,
E x e c u t i v e  C h a r g e r , 

Carson City, March B, 1947.
H o n .  E a u l  W a r r e n ,

Governor of California, Sacramento, Calif.
D ear Goversoo W a r r e n : Replying to your letter of March 3, 1D4T, will say 

that I fully Bgree with you ns to the necessity of the three lower Colorado River 
Basin States reconciling their different views regarding division of the water 
allotted to them under the provision of the Colorado River compact, and for 
maintaining a strong unified front for the proper development, of the great sys
tem. The report of the Bureau 'of Reclamation on the Colorado River is an 
inventory of nil possible projects and, while of much vniue, it does not advocate 
the construction of projects beyond the limit of available water, hut if the 
States do not reach an agreement, snch a chaotic condition might develop.

All through tiie administration of Governor Cnrville in Nevada, sincere ef
forts were made by Nevada to bring California and Arizona to an agreement 
on the tri-State compact authorized under section 4 (a) of the Boulder Canyon 
Project Act, for division of the downstream water. Nevada’s Interest was to 
make secure her small allotment of 300,000 acre-feet, together with nn appro
priate share of the surplus water, however that surplus might he divided be
tween California and Arizona. Neither Arizona nor California took exception 
to Nevada’s position, so in effect we were oniy trying to bring Arizona and 
California to nn agreement.

A great number of meetings were held, the three States being represented by 
the Colorado River Commission of Arizona, the Colorado River Board of Cali
fornia, and the Colorado River Commission of Nevada, with Governor Caryllle 
or his representative usually presiding. Nothing was accomplished by these 
conferences. At last Nevada discontinued negotiations and contracted directly 
with the Bureau of Reclamation for 300,000 acre-feet of water from Lake Mead 
storage, as water was urgently needed for the basic magnesium project.

Our experience leads us to an opinion that California nDd Arizona will be 
nnable to negotiate a compact, and may be unwIlllDg to agree on terms of arbi
tration. Nevada has spent much time and money In efforts to bring the trt- 
State compact into being, completely without results,

I am in accord with your thought that the three States, In the absence of 
other agreement, should join in requesting Congress .to authorize a suit In the 
Supreme Court of the United States to determine our respective rights, and 
suggest that a method of presentation before the Court be agreed upon between 
Arizona and California, with which agreement Nevada will concur.

My kindest personal regards.
Sincerely yours,

Vail  P ittm an , Governor.
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ArrEWDrs C
E xecutive Office, Stateiiouse,

FhociiU, Aft"., J/arc/t i i ,  I3f7.
Hon. E ase W ash es ,

Ghwernor, State of Californio,
Sacramento, Calif.

My D eab G oveenok W abben : I have your letter of March 3, addressed to Gov. 
Vail Pittman and myself, concerning the report Of the Bureau of Reclamation on 
the development of the water resources of the Colorado River Basin.

I presume from your letter that you have completed and sent to the Bureau 
your comments on the above-mentioned report. I, too, have furnished the 
Bureau with my comment and am enclosing a copy to you herewith. It will be 
appreciated if you will furnish me with a copy of your report.

Ever since I have been Governor of Arizona I hare endeavored to cooperate with 
all other States in the Colorado River Basin in all matters of common Interest. 
Arizona has at ah times been represented on the Committees of Fourteen and 
Sixteen, whose name has now been changed to the Colorado River Basin States 
Committee. Arizona!« now represented on the Colorado River Basin States Com
mittee, which committee, as presently constituted and as heretofore constituted, 
has been very helpful io all matters affecting the Interests of the respective States 
in the Colorado River: Arizona is now cooperating in plans for the utilization 
of Colorado River water in the respective States within the allocation of water 
available to them.

I will be pleased to meet you, or with yon and Governor Pittman, or with the 
governors of other Interested States, to discuss all matters of common interest to 
our respective States.

All seven of tile Colorado River Basin States—Arizona, California, Colorado, 
Nevada, New Mexico, Utah, and Wyoming—live of which States are still repre
sented on the Colorado River Busin States Committee, are parties to the Colorado 
River compact which apportions the water of the Colorado River System ns 
between the upper basin and the lower basin nnd to Mexico. Thecoinpact con
tains provisions which mate utilization of water over and above the apportion
ment made by the compact of interest to all of the States of the basin.

Portions of Utah and New Mexico are in the tower basin and are entitled to 
share in the apportionment made to the lower basin and in the use of any available 
water which is unapportloned by the Colorado River compact.

California, in consideration of the passage by the Congress of the Boulder 
Canyon Project Act and as a condition precedent to the talcing effect o f that act 
and the construction of Boulder Dam. Imperial Dam, and the All-American Canal, 
by chapter Id, California Statutes, 1929, entered into a statutory agreement with 
the United States and for the benefit of each of the Colorado River Basin Stales, 
irrevocably and unconditionally limiting California's claim to water of the Colo
rado River to 4,409,900 acre-feet per annum of the apportioned water, plus not 
more than half of the water unapportioned by the Colorado River compact. The 
quantity of surplus water, that is, water unapportloned by the compact, varies 
from year to year and is subject to further apportionment by agreement between 
all of the compact States after 1963.

Arizona recognizes the right of California to use the quantity of water to which 
California, by the statutory agreement, is forever limited.

Arizona recognizes the right of Nevada to use 300,000 acre-feet of apportioned 
water per annum, plus one-twenty-flflh of available unapportioned water, subject 
to further apportionment of tiie unapportloned water by agreement between tile 
compact States after 1903.

Arizona has a contract with Site United States for delivery for use in Arizona 
from the main stream of the Colorado River, subject to its availability for use in
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Arizona, under the Colorado River compact and tile Boulder Canyon Project Act, 
o f so much water ns is necessary to permit the beneficial consumptive use in 
Arizona of main-stream water to a maximum of 2,800,000 acre-feet of the appor
tioned water, plus one-half of the available surplus, less such part of the one- 
tweuty-tifth thereof as Nevada may use, ttie quantity of which surplus, of course, 
varies from year to year, and which surplus is subject to further apportionment 
by agreement between all of the compact States after 1D<53.

Arizona does not claim the right to the use of any water to which California 
Is entitled, nor the right to the use of any water to which Nevada Is entitled, 
and I an: sure that Nevada does not claim the right to the use of any water to 
which California is entitled, nor the right to the use of any water to which 
Arizona is entitled. -

It therefore appears that California and Nevndn are now in a position to join 
Arizona in urging the speedy consideration and passage of S. dS3 now pending 
in the United States Senate and H. li. 1398, its companion bill, now pending in 
the House of Representatives, which are authorization bills to authorize the 
construction of the central Arizona project, and H. R. 1597, which is an authoriza
tion bill to relocate the Imundaries of the Gila project heretofore authorized,

I am certain that the passage of these bills and the construction of the works 
which they seek to authorize, win lie of great and incalculable benefit, not only 
to Arizona, hut to California and Nevada and to the United States as a whole.

They are vitally necessary to the welfare and to the economy of the whole 
Southwest region. They do not in any way interfere with the full use in Caii- 
fornln and in Nevada of the water to which California and Nevada are respec
tively entitled.

If cither California or Nevada are Interested in the promotion and construc
tion of projects for the utilization of water to which they are respectively entitled. 
I would like to know it in order that I may render such aid as seems appropriate.

It is difficult for me to understand what, if anything further, need be done to 
place either California or Nevada or Arizona in position to support the utilization 
in our respective States of our respective shares of the water of the Colorado 
River, which shares have already been determined by the Colorado River compact, 
the Boulder Canyon Project Act, the California Limitation Act, the water 
delivery contracts of the California agencies, the Nevada water delivery con
tracts, and the Arizona water delivery contract.

However, I will be glad to meet and discuss with you and the Governors of 
the other Colorado River Basin Slates, jointly or severally, any matters of 
common interest, and if at such conference or conferences it should develop 
that there are any substantial d’ lferences, we can consider and perhaps resolve 
such differences and If it should develop that anything further is necessary, we 
coo consider the proper course to pursue,

During your incumbency we in Arizona have not had the pleasure of a visit 
from you. We would like to see you over in our State and I will greatly appre
ciate It if you can arrange to come to Phoenix as soon as possible, either alone 
or with Governor Pittman, or with such other Governors of the basin States as 
you desire to have present, in order that any matters which you may desire to 
further discuss can be gone into fully and thoroughly.

With all good wishes, I am,
Sincerely,

Stosttv P. Osbobx, OoTcnwr.



C A L IF O R N IA  D E FE N D A N TS 

Exhibit N 0...7..V?..! 3
Identification: ......... ..........  Admitted:

EXTRACTS FROM H.R. DOC. NO. 419, 80TH CONG,, 
1ST SESS. (1947): DEPARTMENT OF THE INTERIOR, 
BUREAU OF RECLAMATION, THE COLORADO RIVER

INTERIM REPORT ON THE STATUS OF THE 
INVESTIGATIONS AUTHORIZED TO BE MADE 
BY THE BOULDER CANYON PROJECT ACT AND 
THE BOULDER CANYON PROJECT ADJUSTMENT ACT*

H.R. Doc, No. 419 is Arizona Exhibit 64. 
Concerning this document, the Special Master 
ruled:

"L et me le a v e  i t  in  t h i s  p o s tu r e .
B y th e  end o f  th e  t r i a l  o n ly  th o se  pages 
w i l l  be  u sed  in  b r i e f  o r  argument o r  in  
o p in io n  w hich have been  d e s ig n a te d  by 
one o r  more o f  th e  p a r t i e s . "  (T r. 387 . )

The California defendants propose to 
designate in Arizona Exhibit 64 pages 1-5, 
15-18, and 55-61 of the first pagination and 
pages 9 and 12-13 of the second pagination; 
all set forth in the following lettered series 
of California exhibits.



The Colorado River
“ A N A T U R A L  M E N A C E  B E C O M E S  A N A T I O N A L  R E S O U R C E * *

Interim Report on.the Status o f the Investigations 

A uthorized To Be M ade by the Boulder Canyon 

Project A ct and the Boulder Canyon Project 

Adjustment A ct

U N I T E D  S T A T E S  D E P A R T M E N T  O F  T H E  I N T E R I O R  

J. A . Krug, Secretary

B U R E A U  O F  R E C L A M A T I O N  

M ich ael W . Straus, Com m issioner

Ju l y  1 9 4 7

BOUSE DOCUMENT 419 BOTJf CONCStM, 1ST STSSIOrt



C A L IF O R N IA  D E FEN D A N TS 

Exhibit N o ?  5.X.-S,.- A 
Identification: ........ ........... Adm itted:

r i
LETTER OF TRANSMITTAL FROM THE SECRETARY OF 
THE INTERIOR TO THE SPEAKER OF THE HOUSE OF 
REPRESENTATIVES, JULY 24, 1947, CONTAINED IN 
H.R, DOC. NO. 419, 80TH CONG., 1ST SESS. (1947)

H.R. Doc. No. 419 Is Arizona Exhibit 64. 
Concerning this document, the Special Master 
ruled:

"Let me leave It in this posture.
By the end of the trial only those pages 
will be used in brief or argument or in 
opinion which have been designated by 
one or more of the parties." (T r .  38 7.)



T H E  SE C R E T A R Y  O F  T H E  IN T E R IO R
WASHINGTON, D. C.

Ju l y  24,1947.
H on. Joseph  W . M a r tin , Jr.,

Speaker of the House of Representativesr 
M y  D ear M r. Sp ea k er : There*'is enclosed herewith 

a copy o f  m y interim report dated July 19, 1947, on the 
status o f our investigations o f  potential water resource 
developments in the Colorado River Basin in Arizona, 
California, Colorado, Nevada, N ew  M exico, Utah, and 
W yom ing. T h e report is based on a departmental re
port dated June 7, 1946, and a report dated March 22, 
1946, by the directors o f regions III and IV  o f the Bureau 
o f Reclamation. The studies and investigations on 
which the interim and underlying inventory reports are 
based were authorized by section 15 o f the Boulder Can
yon Project A ct (45 Stat. 1057, 1065) and section 2 o f 
the Boulder Canyon Project Adjustment A ct (54 Stat. 
774)- . .Pursuant to section 1 o f the F lood Control Act o f 1944 
the departmental report o f  June 7,1946, and the regional 
directors’ report o f March 22,1946, were transmitted to 
the seven affected States and the Secretary o f  W ar for 
comment. These reports were also transmitted to the 
Federal Power Commission and the Department o f  
Agriculture. The replies o f these States and o f  the Fed
eral agencies are transmitted herewith and are discussed 
in the interim report.



As stated in the interim report, existing circum
stances tend to preclude the formulation of a comprehen
sive plan of development of the water resources of the 
Colorado* River Basin at this time. Accordingly, al
though I cannot now recommend authorization of any 
project, I am transmitting the report to you in brder that 
the Congress may be apprised of this, comprehensive 
inventory of potential water resource developments in 
the Colorado River Basin and of the present situation 
regarding water rights in that basin.

On July 19 , 1947, the report was submitted to the Presi
dent, The Bureau of the Budget has advised me that 
there would be no objection to the submission of the 
report to the Congress, but that the authorization of any 
of the projects inventoried in the report should not be 
considered to be in accord with the program of the Presi
dent until a determination is made of the rights of the 
individual States to utilize the waters of the Colorado 
River system.

I hope that this report will be published as a House or 
Senate document.

Sincerely yours,
(Signed) J. A. K rug, 

Secretary of the Interior,
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Letters of Transmittal

UNITED STATES DEPARTMENT OF THE 
INTERIOR

B ureau of R eclamation

WASHINGTON, D. C.

July 17, 1947.
The Secretary of the Interior.

Sir : On June 6, 1946, Acting Commissioner William 
E. Warne transmitted to you a proposed comprehensive 
report on the development of the water resources of 
the Colorado River Basin, which Acting Secretary 
Chapman adopted as the proposed report of the De
partment on June 7, 1946.

In accordance with the provisions of section i of the 
Flood Control Act of December 22, 1944 (58 Stat. 887), 
the proposed report was transmitted in June 1946 for 
review and comment to all of the States of the Colorado 
River Basin— viz, Arizona, California, Colorado, Ne
vada, New Mexico, Utah, and Wyoming—and to the 

- Secretary of War. The report was also transmitted to 
the Federal Power Commission and the Secretary of 
Agriculture, for their comments. The affected States 
and the interested Federal agencies have all submitted 
comments which are transmitted herewith.



SCOPE AND PURPOSE

The report describes the Colorado River Basin’s re
sources, its present development, and its needs and 
problems. It presents an inventory of 134 potential 
projects for water development within the basin and 
evaluates the over-all benefits and costs of these projects 
as an indication of what might be expected from full 
water-resource development. Potentialities for the ex
portation of water from the Colorado River Basin to 
adjoining basins also are briefly considered.

With respect to plans for future development, the 
report is general in character. It states that water-sup
ply limitations will not permit construction of all poten
tial projects described, and also explains that the listing 
of projects in the report will not preclude the considera
tion of other projects which additional investigations 
may show to be desirable. For each of the within- 
basin projects discussed, it presents estimates of the area 
of land to be irrigated and the power to be produced, 
the nature of other expected benefits, and the estimated 
construction costs. Because many of the projects have 
not been studied in detail and because of the complex 
water-right situation, no selection is made of projects 
for inclusion in the ultimate plan of development, and 
no initial construction program is proposed. The re
port does not recommend that the Congress now au
thorize the construction of any project, but it does



recommend that detailed investigations of potential 
projects be continued and expanded to obtain adequate 
information through which the basin States can select 
and recommend projects for successive stages of 
development.

The scope and purpose of the report appear generally 
to have been understood, although, in some instances, 
they have misconstrued by some of the commenting 
States and Federal agencies. A number of comments 
are directed to the lack of detail in such items as eco
nomic analysis of individual projects, water-supply 
studies, land classification, ground-water investigations, 
project-operation studies, power-output characteristics 
and market, quality of water, and silt control. The re
port, consistent with its scope and purpose, treats all of 
these subjects generally and does not purport to consider 
them in detail. The Department should continue and 
intensify its studies of all the problems related to the 
development and full economic utilization of the water 
resources of the basin, and the report so recommends.

With reference to projects for the exportation of water 
from the natural drainage basin of the Colorado River
to adjoining territory, Colorado has noted that export
diversion potentialities in that State are discussed less 
fully than certain parallel potentialities elsewhere in the 
basin. In preparing the report, the policy adopted was 
to give little more than mention to export-diversion proj
ects, leaving their further discussion to reports concern



ing the territory into which the water is imported. An 
exception to this rule was made in the case of the Salton 
Sea Valley of California, since that area already makes 
use of large amounts of Colorado River water. With 
this exception, any lackjof parallel emphasis on poten
tial export projects is unintentional rather than a matter 
of partiality or prejudice.

DIVISION OF W ATER

Serious consideration was given in the preparation of 
the report to the possible selection and recommendation 
of a group of projects for the most beneficial and fullest 
utilization of the available water supply, that group to 
comprise a comprehensive plan of development. The 
utility of such a selection by the Department would have 
been questionable, however, because of a lack of agree
ment among the States as to their respective rights to 
deplete the flow of the river system. The Colorado 
River compact divides the water between the upper 
basin and lower basin, but it makes no division among 
the States within each basin. Your proposed report 
prompted the appointment of a compact commission, 
which is now attempting to apportion upper-basin water 
among the States of the upper basin. Similar action 
has not yet been taken by the lower-basin States; al
though congressional resolutions recently have been 
introduced into the Congress which purport to have



the equivalent objective by calling for adjudication of 
the waters of the lower basin by court action. The 
Department of the Interior is assisting the Upper Basin 
Compact Commission in assembling factual informa
tion. It is equally ready to assist the States of the lower 
basin in the determination of their respective rights.

The water-right situation in the Colorado River Basin 
is highly controversial. The several documents bearing 
upon the matter— the Colorado River compact, the 
Boulder Canyon Project Act, the California Self-limita
tion Act, the various contracts for the delivery of water 
from Lake Mead, and the Mexican treaty— are, in im
portant particulars, variously interpreted by the States 
which are parties to them. In the realization that it was 
not within the scope or authority of the report to attempt 
to decide such controversial questions, a deliberate ef
fort was made in its preparation to avoid any interpreta
tion of these documents. Colorado has criticized the 
report for failing to make such interpretations of the 
contracts and for failing to limit the inventory of poten
tial projects in the lower basin to those which Colorado 
considers to be within the lower basin’s water right.

Many of the comments by the basin States, particu
larly a number by Arizona, Colorado, and California, 
appear to be intended not so much to criticize the report 
as to explain or advance the commenting State’s posi
tions with respect to the division of Water of the Colo
rado River system.



“CONSUMPTIVE USE” VERSUS “STREAM 
DEPLETION”

The manner in which the report estimates the quanti
tative use of water by existing and potential projects has 
been criticized from opposite viewpoints by the basin 
States, California has stated that the report departs 
from an important technical concept of the Colorado 
River compact in that it does not determine “consump
tive use” at the place of water-use, but instead deter
mines “stream depletion” resulting from the various 
developments measured at the point where the river 
crosses the international boundary. Arizona advances 
the “stream depletion” theory as the proper measure of 
quantitative use. Colorado takes a similar position, but 
states that the report does not properly evaluate deple
tions because it fails to give sufficient weight to losses 
from the natural stream channels above Lee Ferry.

It is not intended that the report support either of the 
opposing positions on the question as to how water use 
shall be measured under the compact. Consistent with 
the policy of not attempting to interpret the Colorado 
River compact, and in order to avoid any implied defini
tion of the term “consumptive use,” that term was not 
used in the report. The term “stream depletions” is 
used to present factual information without any implica
tion that die term is, or is not, synonymous with “con
sumptive use” as referred to in the compact. Channel



losses above Lee Ferry are believed to be relatively small 
in proportion to the depletions resulting from the exist
ing and potential use of water and, consequently, were 
not separately estimated. Such an estimate would not 
have been justified in view of the character of the deple
tion studies which are necessarily general in nature.

URGENCY FOR EARLY DEVELOPMENT AND 
THE OBSTACLES TO T H A T  DEVELOP
MENT

The Bureau is cognizant of the tremendously expand
ing requirements for electric power in both the upper 
and lower basins and their service areas, as pointed out 
by the Federal Power Commission. It is aware of the 
serious problems presented by the rising costs of all fuel 
and the growing scarcity of fuel oil. It is sympathetic 
with California’s recommendation that an immediate 
and intensive investigation be made by the Bureau of 
Reclamation, in cooperation with other interested agen
cies, of possible hydroelectric projects on the Colorado 
River upstream from Lake Mead. It cannot agree, 
however, with California’s representation that such 
projects would be largely nonconsumptive of water, 
since it is known that the quantity of water lost by 
evaporation from necessary reservoirs would be 
substantial. — ■

The Bureau also agrees with the States of Arizona,



Colorado, Nevada, New Mexico, Utah, and Wyoming 
as to their need for new projects for irrigation, power, 
and other purposes. Inherent in the recommendation 
made in the report that the States recommend projects 
for the next stage of development was the hope that 
a construction program could be agreed upon by the 
States of the upper and lower basins, respectively, and 
that a water right for each selected project would be 
assured by agreement among the States. A  majority 
of the States, acting individually, have recommended 
the construction of certain projects within their borders, 
but there is presently no agreement among the States 
of either the upper or the lower basin as to specific 
projects.

The projects not presently under construction which 
the various individuals States have suggested for early 
consideration are contained in table I below. The sug
gestions or recommendations of the States that early 
consideration be given the following projects contain 
numerous and, in some cases, complex qualifications. 
This table does not attempt to enumerate those qualifi
cations, which are contained in the attached comments 
of the States.

T able I.— Projects suggested by individual States for early 
consideration

State Project

Arizona...............  First unit of the Gila project, including the
reduced Yuma-Mesa division and the Well- 
ton-Mohawk division thereof.

Bridge Canyon and central Arizona project.



California...........  Possible hydroelectric projects upstream from
Lake Mead on the Colorado River. 

Colorado............. Paonia project.
Pine River extension.
La Plata project.
Florida project.
Silt project.
Dolores project.
Collbran project.
Little Snake development.
Mill Creek, Archuleta County.
Four Mile and Turkey Creek Lakes, Archu

leta County.
Dutton Park, Archuleta County. 
Buckler-Harris Lakes, Archuleta County.

Nevada.......... Bridge Canyon project (as a main-stream
power development).

New Mexico........ Hammond project.
Pine River extension.
Animas-La Plata project (particularly the 

first unit, the La Plata River project), 
Utah................. .. Central Utah (first stage).

Vernal.
jensen.
Gooseberry.
Ouray.
Emery County,
Hurricane.
Santa Clara.

Wyoming...........  Sublette project (including Kendall Reser
voir).

West Side unit.
Daniel unit.
Elkhorn unit.
Seedskadee unit.

Eden project.
Lyman project. ■
Little Snake project.



Viewed from both local and national standpoints, 
there is no doubt as to the urgency for continuing at 
once the development of the resources of the Colorado 
River. The principal obstacle to immediate progress 
is the fact that, although neither the upper nor lower 
basin is currently using all of the water allocated to it 
by the Colorado River compact, there is disagreement 
as to how the unused water shall be distributed among 
the States of each of the two basins. Until these dis
agreements are at least partially resolved there is little 
hope that substantial progress can be made toward meet
ing the needs of the region and the Nation.

References to the selection of projects for the next 
stage of river development, made by some of the States 
in their comments, require explanation. In the process 
of preparing a report, a preliminary draft dated October
1945, which included a list of projects proposed for the 
next stage of construction, was distributed to the States 
for their confidential review and for suggestions as to 
revisions which should be made before the report was 
officially submitted to the Secretary, and then to the 
States and to the War Department. In the revised and 
official draft dated March 22, 1946, the list of projects 
proposed for next-stage construction was deleted, pri
marily because of the water-right situation. A  number 
of Wyoming’s comments are dated prior to March 22,
1946, and refer to the earlier unofficial draft and specifi
cally to parts of it that were excluded from the official 
report.



BASIN-WIDE CONCEPT

California has commented that “projects should be 
analyzed and reported upon individually as to their 
engineering and economic feasibility and findings made 
relative thereto as required by law.” Colorado has 
made a similar comment. It is agreed that each project 
must be considered on its own merits, but should be 
considered also from the standpoint of its effect upon 
the engineering feasibility and economic justification of 
an over-all plan for basin development.

NONREIMBURSABLE COST ALLOCATIONS

It is apparent from a study of the report that many 
projects, particularly on the main stem of the Colorado 
River and its principal tributaries, will result in benefits 
to the Nation which can properly be made nonreim
bursable by. the water and power users. Construction 
costs allocable to silt control, recreation, salinity control, 
the administration of the Mexican treaty, and similar 
purposes should be nonreimbursable.

CONCLUSIONS

My conclusions are:
( i)  That a comprehensive plan of development for 

the Colorado River Basin cannot be formulated at this 
time;



(2 ) That further development of the water resources 
of die Colorado River Basin, particularly large-scale de
velopment, is seriously handicapped, if not barred, by 
lack of a determination of the rights of the individual 
States to utilize the waters of the Colorado River system. 
The water supplies for projects to accomplish such de
velopment might be assured as a result of compact 
among the States of the separate basins, appropriate 
court or congressional action, or otherwise;

(3 ) That the States of the upper Colorado River Basin 
and States of the lower Colorado River Basin should be 
encouraged to proceed expeditiously to determine their 
respective rights to the waters of the Colorado River 
consistent with the Colorado River compact;

(4 ) That construction costs allocated to silt control, 
recreation, salinity control, the administration of the 
Mexican treaty, and similar purposes, should be non
reimbursable.

RECOMMENDATIONS 

I recommend:
( 1 ) That you adopt this as your interim report on the 

status of the investigations authorized to be made by sec
tion 15  of the Boulder Canyon Project Act (4 5  Stat. 
10 57) and section 1 of the Boulder Canyon Project Ad
justment Act (5 4  Stat. 74 4);



r

(2 ) That you transmit this report, together with the 
accompanying comments of the States and Federal agen
cies, your proposed report dated June 7 , 1946, and the 
accompanying basic inventory report of the regional 
directors to the President, and then to the Congress, in 
order that they may be apprised of the contents of this 
comprehensive inventory of potential water resource 
developments in the Colorado River Basin and of the 
present situation regarding water rights in the Colorado 
River Basin, which situation precludes my recommend
ing any projects for construction at this time.

Sincerely yours,
(Signed) M ic h a e l  W. Str a u s ,

Commissioner.
Approved and adopted July 19 , 1947.

(Signed) J. A. K rug , 
Secretary of the Interior.
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Com ments o f the State o f  Arizona

EXECUTIVE OFFICE

State H ouse

' * PHOENtX, AKTZ.

November 22, *946.
Mr. W illiam E. Warne,

A etsn g  C o m m iss io n er , B u rea u  o f  R e cla m a tio n ,
• -  D e p a r tm e n t o f  t h e  In terio r , W a sh in g to n , D . C .

Dear M r, W arns; We in Arizona have reviewed the 
Colorado River comprehensive report on the develop
ment of the water resources of the Colorado River Basin 
for irrigation, power production, and other beneficial 
uses ¡n Arizona, California, Colorado, Nevada, New 
Mexico, Utah, and Wyoming, by the United Stares 
Department of the Interior, under the supervision of 
the Bureau of Reclamation, dated March 1946, Project 
Planning Report No. 34-B-2, together with your letter 
of June 6 ,1946, addressed to the Secretary of the Interior, 
as suggested in your letter of June 13,1946, to roe.

The report constitutes a very great contribution to
ward the progress, development, and welfare of the 
Colorado River Basin and discloses that a very thorough 
investigation has been made of possibilities of develop
ment in the basin. 1 desire to congratulate the Bureau - 
and its personnel on the success achieved in the very 
difficult work which it is apparent from the report has 
been performed.

We view the report a$ an inventory of possible projects 
within the basin and as such we consider it most helpful.

We understand that there are listed alternative proj
ects so that in many instances, if one project listed is 
constructed, such construction may ultimately eliminate 
another listed project, and wc take it as a general propo
sition that as to many o f die projects listed further inves
tigation and detailed reports will be necessary before the 
Bureau of Reclamation is in a position to recommend 
authorization for construction of such projects.

I believe that it is now possible and very desirable 
for each of the States in the Basin to recommend for 
construction projects within that State for which the 
stream-flow depletions will assuredly be within the allo
cation of Colorado River water which has been made CO 
that State, or which will be made to that State.

T note the suggestion that the States should now agree 
upon allocations of «pecifie quantities of water to the

respective Stales. 1 agree that It Is now possible and 
desirable that allocation be made by subcompact to the 
respective States in the upper basin where no allocation 
as between them has yet been made by compact, con
tract, or otherwise, apportioning among them the 7% 
million acre-feet of water per annum which is appor
tioned to them jointly in perpetuity by the Colorado 
River compact. To that « id  I joined in a request that 
a Federal representative be appointed to assist in nego
tiations between the upper-basin States of an upper-basin 
compact, subordinate and subsidiary to the Colorado 
River compact.

Arizona is participating in such negotiations for the 
reason that a part of Arizona is in the upper basin as 
defined by the Colorado River compact. It is hoped 
that an upper-basin compact will be negotiated and 
submitted to the various State legislatures for ratifica
tion and to Congress for approval within a reasonable 
time in view of the complex nature of the problems 
involved.

The apportionment among the States of the lower 
basin of the water apportioned to the lower basin by the 
Colorado River compact has been effected by the Colo
rado River compact, the Boulder Canyon Project Act, 
the California Limitation Act, the Mexican treaty, the 
contract between the United States and the State of 
Arizona, the contract between the United States and the 
State o f Nevada, and the contracts between the United 
States and agencies o f the State of California.

The Colorado River compact (art. Ill (a) and (b ))  
apportions to the lower basin S(/ 2 million acre-feet of 
water annually in perpetuity. In consideration of the 
passage of the Boulder Canyon Project Act and its be
coming effective, the Legislature o f California adopted 
the California Limitation Act (ch. 16, California Stats. 
192^), as r<%juired by the Boulder Canyon Project Act, 
which limits California's use o f water of the Colorado 
River irrevocably and unconditionally, and for the bene
fit of Arizona, Colorado, Nevada, New Mexico, Utah, 
and Wyoming, to 4,400,000 acre-feet of the 8 J4  million 
acre-feet apportioned to the lower basin, in perpetuity, 
for use each year by the Colorado River compact.

Of the 8'A million acre-feet apportioned to the lower 
basin there is thus left 4,100,000 acrc-feet which cannot 
lawfully be used anywhere except in Arizona and Ne
vada and those ¡mall parts o f New Mexico and Utah



THE COLORADO RIVER

which arc in the lower basin as defined by the Colorado 
River compact. Nevada has a contract with the United 
States, acting through the Secretary of the Interior, for 
delivery of 300,000 acre-feet per year for use in Nevada, 
which it is believed is as much as Nevada can reasonably 
expect to put to beneficial use.

Deducting the 4400J000 acrc*fect for California and 
the'300,000 acre-feet for Nevada, there is left 3,800,000 
acre-feet of apportioned water which cannot lawfully 
be used anywhere except in Arizona and those small 
pans of Utah and New Mexico which are in the lower 
basin.

It is indicated by your report that the total ultimate 
possible use of water of the Colorado River system in 
those pans o f Utah and New Mexico which are in the 
lower lusm, including all present and possible future 
uses, will amount to not more than 131,000 acre-feet per 
year. There is thus left 3,669,000 acre-feet per year 
which cannot be used lawfully anywhere except in 
Arizona.

Arizona is using out of the main stream of the Colo
rado River and out of the tributaries of the Colorado 
in Arizona, a grand total of 1407,000 acre-feet of water 
per year. Thus there it left for Arizona, of the appor
tioned water in the main stream of the Colorado River, 
3,362,000 acrc-feet for additional apportionment and 
beneficial consumptive use. This quantity of water is 
apportioned water and does not include any water 
legally usable elsewhere in either the upper basin or in 
the lower basin and ample provision has been made for 
the ultimate possible uses in Nevada and those portions 
of Utah and New Mexico which are in the lower basin.

Arizona has a contract made with the United States, 
acting through the Secretary of the Interior, under which 
the United States agrees to deliver the quantity of water 
hereinabove indicated from its storage on the main 
stream of the Colorado River for beneficial consumptive 
use in the State of Arizona, The State of Arizona has 
appropriated $200,000, matched by an equal amount 
from the Bureau of Reclamation, with which funds the 
Bureau of Reclamation and the State of Arizona have 
cooperated and arc now cooperating in making investi
gations and surveys concerning projects in Arizona for 
the utilization of the water above referred to, which 
investigations and surveys are now nearing completion. 
It is believed that final reports of the Bureau of Reclama
tion on some projects in Arizona will be completed and 
submitted in the very near future.

In 1937, by Executive order, the Bureau of Reclama
tion was authorized to construct works for the develop
ment and irrigation of 150,000 acres of land in the first 
unit of the Gila project in Yuma County, Ariz. Con
siderable progress has been made in the construction of 
such works and part of that land is now in cultivation

and will be available shortly for settlement by veterans 
of the armed forces of the United States,

Further investigations by the Bureau o f Reclamation 
have indicated that it would be more in the public 
interest to leave out o f development a portion of the 
land in the Yuma-Mesa division, which was included 
in the original plans, and to rearrange the project bound
aries and in lieu of the lands recommended to be elimi
nated on the Yuma-Mesa division o f the Gila project, to 
include lands of approximately equal acreage in the 
Wclhorj-Mohawk division of the Gila project. Ac
cordingly it is hoped that the next Congress will pass 
a bill reauthorizing the Yuma-Mesa division as reduced 
and authorizing ihe“WeIIton-Mohawk division, both in 
the first unit of the Gila project, The Wellton-Moha wk 
division is referred to in the comprehensive report on 
pages 164 and 170-172, and it is not made clear in the 
report that the Wellron-Mohawk division is not a new 
project, but constitutes merely a reorganization of the 
first unit of the Gita project which has been previously 
authorized, and I would appreciate it if your report made 
that fact clear.

It is hoped that the Bureau of Reclamation will soon 
complete its report on the Bridge Canyon and central 
Arizona project.

Arizona, therefore, desires to select two projects for 
immediate construction—the first unit of the Gila proj
ect. including the reduced Yuma-Mesa division and the 
Wellton-Mohawk division thereof, and the Bridge Can
yon and central Arizona project. We are informed 
that consumptive uses of water on the first unit o f the 
Gila project, including the Yuma-Mesa division and the 
Wellton-Mohawk division, will not exceed 6oc\ooo acre- 
feet per year, and that consumptive uses on the Bridge 
Canyon and central Arizona project will not exceed 
1,100,000 acre feet per year. These combined quanti
ties o f 1,700,000 acre-feet, deducted from the 2,262,0 m  
acre-feet to which Arizona has a clearly established 
right, leaves 562,000 acre-feet of main stream water to 
which Arizona has a clearly established right for future 
and further development along the main stream of the 
Colorado River in the Parker area and in Mohave Valley, 
and in the Little Colorado River Basin.

You will note chat in these figures of water supply 
and use we have not taken into account any of the 
surplus water. Arizona, under our contract with the 
United States, is assured of delivery by the United States, 
for use in Arizona, of one-half of the surplus in the main 
stream of the Colorado River in the lower basin, less 
one twenty-fifth of such surplus which Arizona has 
agreed may be utilized in Nevada in the event they 
should ever be able to use it.

In addition there is left in the main stream of the Colo
rado River 2 2 3 ,0 0 0  acre-feet of water in the lower basin



and there h  also left In the main stream of the Colorado 
River in the lower basin all of the surplus, which it now 
appears may constitute a sizable quantity of water; 
however, it appears that at this time 1 should not propose 
projects that would use any pan of that surplus water, 
leaving such projects for future consideration when the 
probable future course of development of Colorado 
River Basin as a whole has become more apparent. I do 
not desire to predicate the development of cither of the 
projects herein selected upon the the of any water which 
might later be withdrawn by any other State, ror do we 
desire in any way to embarrass or prejudice develop
ments in any other State in the basin.

The WeUton-Mohawk division and the Yuma-Mesa 
divison of the first unit o f the Gila project are very desir
able and their immediate authorization and construction 
are very much in the national interest u  well as in the 
interest of the State o f Arizona, and 1 am sure they are 
feasible from, every point o f view-

Thc immediate authorization and construction of the* 
Bridge Canyon and central Arizona project is essential 
in the national interest and in the interest of the State 
of Arizona and the people o f the central valleys o f Ari
zona, in furnishing a supplemental water supply to lands 
now inadequately irrigated in order to preserve the 
civilization now existing in the State of Arizona and to 
prevent possible economic chaos, for the reason that 
irrigation of lands in central Arizona has been expanded 
beyond the water supply of central Arizona, both by 
diversion from the surface streams and by pumping from 
the underground reservoirs to such a great extern that 
1 am advised by engineers that the people o f central Ari
zona are now using approximately 8qg,00O acre-feet of 
water per year more than comes into that area; in other 
wards, they are exhausting underground reservoirs at a 
rate in excess o f 800,000 acre-fcct per year. Such a prac
tice, of course, endangers the entire economy o f Arizona 
and create* a very real danger to the economy of the 
United States and to the national interest

In view of the rapid exhaustion o f underground re v T - 
voifi, we in Arizona have determined that two things 
arc necessary: we must adopt an underground water 
code which will prevent overpumping and we must ob
tain a supplemental supply of water by the diversion of 
water from the main stream of the Colorado River to 
central Arizona,

Bridge Canyon and central Arizona project will make 
possible and bring about the diversion of main stream 
water to the central valleys of Arizona.

Wc are working on an underground water code. 
The Legislature of Arizona appropriated $10,000, to be 
matched by an equal amount from and utilized by the 
United States Geological Survey, cooperating with the 
State Land and Water Commissioner of Arizona, in
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making investigations and compiling information con
cerning the underground water supply of Arizona. 1 
am informed that such studies are now sufficiently ad
vanced to permit the drafting of an adequate under
ground water code for Arizona and that a bill has now 
been drawn for presentation to the legislature which 
convenes in January 1947. I confidently expect that at 
that session an adequate, workable, and satisfactory 
underground water code will be adopted.

I believe that the Bridge Canyon and central Arizona 
project will be found feasible and highly beneficial from 
every point of view and that it will be found that the 
people of central Arizona, utilizing the main stream 
water to be delivered to that area through the proposed 
works, with the aid of revenue from the hydroelectric 
energy that will be generated at Bridge Canyon Dam, 
will be able to repay the costs properly chargeable ro 
irrigation and power within a reasonable time to the 
Treasury o f the United States.

The Mexican treaty allocates to Mexico, and limits 
Mexico's Use of Colorado River water to, 1,500,000 acre- 
feet of water per year. The figures used in this letter 
make due allowance for *uch Mexican allocation and 
Arizona’s proposed use of the water allocated to her does 
not in any way infringe on Mexico’s supply.

In ihe following table I summarize Arizona’s under
standing of the water supply in the lower basin and of 
the apportionment of water in ihe lower basin and of 
the quantities of water available to Arizona, which tabic, 
1 believe, makes our position clear:

Available supply g n j  apportionment 0/ water the lower basin

n

Aert-frtt
Virgin flow at Led Ferry.........  ............ . 16,371,000

Las apportionment to upper basin (an. Ill (a)
Colorado River compact) .............7,550,000

8,771,000
Natural gain item tributaries Lees Ferry to Eculder

Dam................................................... f, 060,000
, . 9,831,«»Natural gain from tributaries Boulder Dim to 

Mexican border.................................. . 1 ,466, ooo
11,397,000

Less lossu natural and reservoir, estimated..., i, 075,000
10, 333,000

Allocated to Mexico by treaty ........................ i, 500,000
8,733,000

Apportioned to lower basin (art. Ill (a) and (b)
Colorado River compact) ....................... . 8,500,000

Not apportioned ro lower basin but present
in lower basin ............. ................ 33a, ooo

Potential uses of w»«t in other Stares of the lower 
basin apportioned to tower bi«n..................  8,500,000
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Avuihibi* supply and apportionment of mnUet in  the hu/er 
¿asili— Continued

A m lr ti
Poienrial uves in California limited hy (

Cilifoenia Limitation Ait ........  4,400,000 .
Nevada contract.... ................. 30O, OOo
Ultima» possible u*m Utah and New .

Mexico ___  ..__  . ..... '•131,000
-------------  4,1(31.004

Usable only in Arizona ........ . . . . . . . .  3.669,000
Present wies in Arizona front main si«am and tribu

taries, including Gita.. ..... .................... 1 ■ 407,000
Left for Arizona, additional main-stream

water (consumptive uses)................  2,161,009
A  ere-ferf

Consumptive use, Yuma-Mesa and 
WdlUW'Moluwk divisions of Gil»
project ........... ................... . ...... 16oo, 000

Consumptive use, Bridge-Canyon and
central Arizona project...........  1,100>000

------ -----  r, 700.000
Left in main stream apportioned to Arizona

lor future development and consumptive .
use in Arizona..,,. .. -----. . .  ... 562,000

(A ll of the water-supply figures in this table arc from 
your report.)

We in Arizona are making economic studies and 
studies of the benefits which will accrue to the State and 
to the Nation from the construction o f the projects here
in selected. We expect that the information thus ob
tained will be available for consideration by the appro
priate congressional committees at the next session of 
Congress.

I assure you of my appreciation of the opportunity 
given me to make comments upon the report, and of 
my desire, which I am sure js shared by all of the people 
of Arizona, to cooperate with the United States and 
with our sister States in every way to the end that the 
greatest possible development may he made of the use 
of the waters of the Colorado River in the best interests 
of the basin and of the United States.

Sincerely,
(Signed) Sjdnîy P . Q $*o« n ,

G o v er n o r .

«
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, Exhibit N o  .7.5 .13 . “ D

Identification: ................... Admitted:

EXTRACTS FROM COMMENTS OF THE STATE OF COLORADO, 
DECEMBER 17, 1946, ADDRESSED TO THE SECRETARY OF 
THE INTERIOR, CONTAINED IN H.R. DOC. NO. 419, 
80TH-C0NG,, 1ST SESS. (1947)

H.R, Doc. No. 419 Is Arizona Exhibit 
64. Concerning this document, the Special Master 
ruled:

"Let me leave it in this posture.
By the end of the trial only those pages 
will be used in brief or argument or in 
opinion which have been designated by one 
or more of the parties." (Tr. 387.)
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Com m ents o f  the State o f  Colorado

STATE OF COLORADO 

C olorado W ater C onservation  Board 

DENVER, COLORADO

D ecember 17,1946.
The S ecretary of t h e  Interior.

Sir: On behalf of the State o f Colorado, and pursuant 
to section 1 of the act of December 22, 1944 (58 St at. 
88y), there is herewith transmitted the comments, views, 
and recommendations of the State of Colorado con
cerning Project Planning Report 34-8-2 o f the Bureau 
of Reclamation» Department of the Interior, dated March 
1945, and entitled “A  Comprehensive Report on the 
Development of the Water Resources o f the Colorado 
River for Irrigation, Power Production, and Other Bene
ficial Uses in Arizona, California, Colorado, Nevada, 
New Mexico, Utah, and Wyoming."

These comments, views, and recommendations are 
submitted under the authority of chapter 265, Session 
Laws of Colorado of 1937 creating the Colorado Water 
Conservation Board and defining its functions and in 
accordance with the designation of such hoard by the 
Governor, pursuant to section 1 o f the act of December 
27,  1944 (58 Star. 887), as the official State agency to 
act in such matters.

Respectfully submitted.
(Signed) John  C. V ivian ,

G o v e r n o r  a n d  C h a irm a n  o f  t h e  B o a rd .
(Signed) C lifford HL Stone,

D ir e c to r  o f  t h e  B oa rd .
(Signed) C. L. Patterson,

C h i e f  E n g in e e r .
(Signed) R, J, T ipton,

C o n s u lt in g  E n g in e er .
(Signed) Ifa n  S. Brettenstein,

A tto r n e y .

D ecember. 1946.

T o the S ecretary of t h e  D epartm en t  o f  the Interior: 

Pursuant to the act of December 22, 1944 (58 StaL 
887), the State of Colorado herewith submits jts com
ments, views, and recommendations concerning the 
plans and proposals of Project Planning Report No. 
34-&-Z, of the Bureau of Reclamation, Department of

the Interior, dared March 1946, and entitled "A  Com
prehensive Report on the Development of rhe Water 
Resources oF ihe Colorado River Basin for Irrigation, 
Power Production, and Other Beneficial Uses in Ari
zona, California, Colorado, Nevada, New Mexico,Utah, 
and W yoming.’* In submitting these views and recom
mendations, consideration has been given to the regional 
directors’ report, conclusions, recommendations, and 
subslantiarir.g materials, data, statement, and appen
dixes, together with the letter of transmittal, dated 
June 6 , 1946, from the Commissioner o f the Bureau of 
Reclamation to the Secretary of the Interior.

SUMMARY OF COMMENTS, VIEWS, AND 
RECOMMENDATIONS

Colorado objects to the report in its present form and 
to the conclusions and recommendations therein con
tained and recommends that it not be transmitted to 
the Congress Unless and until the requisite corrections, 
modifications, and additions are made in accordance 
with these views and recommendations. As a summary 
uf the detailed views and recommendations hereinafter 
contained, Colorado submits:

1. The report improperly treats the upper basin dif
ferently from the lower basin ¡0 the following par
ticulars: '

(a ) [t includes arras located outside the natural basin 
of the--river but within the States of the lower basin 
which are now or shall hereafter be beneficially served 
by water diverted from rhe Colorado River system and 
at the same time excludes similar areas in States o f the 
upper basin;

(¿ )  It ignores the allocations of water made by the 
Colorado River corapacr, the provisions o f the Boulder 
Canyon Project Act, and the California Self-Limitation 
Acr and contemplates increased uses o f water by exist
ing projects and additional uses of water by projects yer 
to be constructed, contrary to the provisions o f (he com
pact and the above-mentioned statutes;

(c ) In estimating available water supplies and de
pletions it utilizes methods ¡n the lower basin which 
differ from those applied to the upper basin,

2. By failing to interpret and construe the contracts 
between the Secretary of the Interior and die States and 
water users of the lower basin for the delivery of water
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from Lake Mead, the report engenders further interstate 
Controversy in that—
v fa) it endeavors to impose upon the States the burden 

-of interpreting, construing, and applying these contracts;
( b )  It fails to disclose that any ’’surplus" water de

livered to California water users under these contracts is 
not firm water since surplus water as defined under the 
compact may not be apportioned between the two basins 
by interstate compact before 1963; '

(r ) It fails to disclose that die aggregate amounts of 
water for delivery to the States and water users of the 

' lower basin from Lake Mead under the contracts are 
inconsistent with the allocations of water made to the 
lower basin by the Colorado River compact, because in 
the contracts with Arizona and Nevada recognition ¡s 
made of reservoir and channel conveyance losses while 
in contracts with California water users such losses are 
ignored. ' .

3. The report is inconsistent in that water supplies 
for existing and potential projects for the diversion of 
water from the natural basin of the Colorado River for 
use in other basins in Colorado are estimated as sums ot 
totals from one basin to another, whereas in other States 
of the upper basin the estimates include descriptions of 
individual projects.

4. The report is misleading and inconsistent in that 
it lists individual projects and presents estimates of con
struction costs, benefits to the Nation, and collectible 
revenues based upon the assumption that all of such 
projects will be constructed and operated to the limits 
of their u Itimate capacities. At the same time the report 
concludes that inadequate water supplies will prohibit 
the construction o f some of these projects. Thus in the 
total figures for costs, returns, and benefits, consideration 
is given to projects which cannot be constructed. "

5. The report is unsound in that it fails to give con
sideration to the desirability and feasibility of individual 
projects and thus fails to furnish any true and usable 
guide for a development program.

6. The report is unsound in that it attempts to pre
sent a comprehensive development plan, but ignores 
the elementary fact that the desired orderly develop
ment will result from the construction from time to 
time of individual projects which upon full and com
plete investigation prove to be feasible, justified, and 
needed, and which will be desired by local beneficiaries 
after their repayment obligations arc known.

7. The report is unsound in recommending that all 
seven o f  the States of the Colorado River Basin jointly 
agree upon a determination of their respective rights to 
deplete the flow of the Colorado River before major 
development may proceed. The Colorado River com
pact apportions water between the upper basin and the 
lower basin. Neither basin is concerned with the ap
portionment between States of the share allocated to the

J« .
other basin and neither basin should be restricted or 
delayed in its development by the failure o f the oilier 
basin States to divide the water apportioned to that basin 
by the Colorado River compact. Colorado recognizes 
the desirability of an allocation of water to the individual 
States comprising the upper basin. While « is true that 
compact negotiations arc in progress among the States 
o f the upper basin, and that the construction of addi
tional major projects should await allocation of water 
to the States, there are projects which will assuredly use 
water falling well within the equitable share of the State 
where located and which should not be made to await 
any final allocation of water.

S. The report is unsound in implying that each indi
vidual State should allocate water to specific projects 
within such State. Colorado adheres to the appropria
tion doctrine o f water law and thereunder water users 
axe entided to water in accordance with the priority of 
their individual appropriations. Any change in such’ 
system in Colorado will require a constitutional amend
ment.

9. The report is unsound in that it recommends that 
the Stater approve projects for the so-called initial stage 
o f development without there being available at the 
same time adequate data and information for the deter
mination of the desirability, economic feasibility, or 
probability o f authorization and construction of indi
vidual projects. Only in instances where detailed inves
tigations are completed and individual project reports 
arc available can there be a worrh-while selection of any 
projects.

to. The report is unsound in that it contemplates a 
general group authorization of projeers for construc
tion rather than a specific authorization of individual 
projects.

Colorado believes that each and all of the foregoing 
views are fundamental and important and recommends 
that the report be modified to conform therewith. The 
report is a good inventory of development potentialities, 
as known at the present time, and it contains much valu
able engineering data and factual information. It must 
be recognized that a* a complete list of all construction 
potentialities or possibilities of using Colorado River 
water, the report is far from complete.

Upon the making of the report as modified in accord
ance with the objections, views, and recommendations 
noted above, Colorado believes that the Bureau of Recla
mation will have satisfied the requirements of section 
15 o f the Boulder Canyon Project Act. There will re
main, however, for the future, the task of Investigating 
and reporting on individual projects for construction.

There follows a detailed statement of the comments, 
viewj, and recommendations of the State of Colorado. 
Reference is there made in paragraph 12 to particular
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projects in Colorado for consideration as near-future 
development probabilities.

DETAILED VIEWS AN D  RECOMMENDATIONS

I n tr o d u c tio n

The report contains much valuable engineering data 
and factual information concerning the resources, needs, 
and problems of the territory coveted by it. This in
formation concerns the waters of the Colorado River and 
its tributaries in the United States and includes estimates 
of the existing and present status of water utilization in 
each o f the affected States, and o f power production in 
the region dierein designated the Colorado River Basin. 
The report also contains a list of so-called potential proj
ects or unirs of projects considered possible o f future 
construction, together with preliminary estimates of 
their probable construction costs under both prewar and 
current conditions, and with estimates (expressed as 
totals, rather than by individual projects) of the aggre
gate benefits to the Nation, of the total revenues probably 
collectible from combined water and power users, and 
of total depletions, reported in part as subtotals by States 
and in part unallocated among the States.

Colorado appreciates the value of this factual informa
tion, and recognizes that much labor, time, and money 
has been devoted to the preparation o f the report. How
ever, after a careful consideration o f its contents, and its 
plans and proposals, the view reached by the State of 
Colorado is that the report should be modified, to elimi
nate its inconsistencies, improve its accuracy and com
pleteness, and increase its utility and value to the affected 
States and to the Congress. T o  such ends, Colorado 
respectfully recommends that the report be modified 
before being adopted by the Secretary o f the Interior 
andbefoTc being transmitted to the President and to the 
Congress. These comments shall be deemed objections 
to the plans and proposals of the Department of the In
terior and the Bureau o f Reclamation unless and until 
the report shall have been modified in accordance with 
these views and recommendations as hereinafter out
lined.

I n c o n s is te n t T rea tm en t o f  A r e a s  O u ts id e  o f  N a tu ra l  

B a tin

The nxallcd comprehensive report purports to cover 
the Colorado River Basin. Considered in the light of 
the proposal of chc report (bat affected States make de
terminations consistent with the Colorado River com
pact, the report is neither comprehensive nor consistent 
with the Colorado River compact, since k relates to and 
covers 2  territory which' differs from the Colorado River 
Basin as defined in the compact. The Colorado River 
compact, negotiated at Santa Fe, N. Mcx., November 
12,1921, divides the Colorado River Basin at Lees Ferry
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into an upper basin and a lower basin, and in article II 
thereof drfines the Colorado River Basin to include all 
the drainage area tributary to the Colorado River sys
tem in the United States, and also all parts of the States 
of Arizona, California, Colorado, Nevada, New Mexico, 
Utah, and Wyoming which (though outside o f said 
natural basin) <fare now or shall hereafter he bene
ficially served by waters diverted from the Colorado 
River system.*' The territory covered by the report con
forms to the compact definition in the Sower basin, but 
departs therefrom in the upper basin. It includes areas 
outside the natural basin in California, but excludes 
similar areas in Colorado, and in other States of the 
upper basin which arc parts o f the Colorado River Basin 
as defined in the Colorado River compact. This differ
ent treatment o f  the upper and lower basins, and of die 
States o f California and Colorado, is a matter to which 
the State of Colorado heretofore has objected, for the 
reason that such different treatment is not conducive to 
amicable relations and understandings between the two 
basins and the two States. The State of Colorado urges 
and recommends that the report be modified so as to 
treat both basins and all States alike, and to make it 
consistent in all respect with the Colorado River com
pact

. In c o n s is te n t  T r e a tm e n t o f  O u t-b a sin  P r o je c ts  i n  U ta h  

a n d  C o lo r a d o

With respect to enterprises and projects which divert 
water from the Colorado River system above Lees Ferry 
for use outside the natural basin, the Slates o f Utah 
and Colorado are not treated alike in the report. Such 
diversion enterprises and projects in Utah stc listed 
by name and individually, each with specified depletion 
estimations. Similar diversion enterprises and projects 
in Colorado are not listed by name or individually, and 
their estimated depletions are reported merely as ag
gregate diversions by tributary stream basins. Colorado 
urges again that the report be modified so as to treat 
all affected States alike in the above-mentioned and all 
other respects.

A s  a C o m p r e h e n s iv e  P la n  fo r  D e v e lo p m e n t  t h e  B e  p o r t is  
In c o m p le te  a n d  M is le a d in g

The report contains a list of so-called potential 
projects. Actually, this list constitutes an inventory of 
development possibilities which in most instances await 
detailed investigations and individual project reports. 
It presents estimates of construction costs, benefits to 
the Nation, probable collectible revenues from combined 
water and power users, and water-rupply depictions, for 
what is described as a stage of ultimate development. 
These estimates are based on the assumption, among 
others, that all the s o i l e d  potential projects listed in 
the report will be constructed and operated to the limits
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o f their assumed ultimate capacities. At ike same time 
the report concludes that inadequate water supplies will 

v * prohibit the construction o f  some of the socalled paten-
* tial projects. Thus, these conclusions are Inconsistent 

with each other, in that the reported total construction 
costs include estimates for projects which, if not con
structed, will require no financing, and the reported 
total benefits and collectible revenues are misleading, 
since they include items that cannot be realized. The 
assumption of the report that all the so-called potential 
projects, or their alternates, will be constructed, dis
regards the findings which ultimately must be made as 
to individual project desirability, financial feasibility, 
and economic justification, and hence disregards the 
probability o f authorization and appropriations by the 
Congress, which must be based on subsequent detailed 
investigations and reports on each project possibility. 
It likewise entirely overlooks the possibility of private 
development.

Upon Investigation, some of the so-called potential 
projects will no doubt be discarded as undesirable or 
infeasible, and those which arc financed and constructed 
will have been designed upon a basis which, instead of 
ultimate and largest possible capacities, will give con
sideration to essential needs and to proper and more 
economical capacities. The report speaks of "full de
velopment in the United States"—meaning a stage of 
development which is fixed by available water supplies, 
and which is something less than the ultimate stage for 
which estimates o f construction costs, benefits, and col
lectible revenues are presented, but the report fails to 
submit information or estimates as to the supplies of 
water to become available for u «  with full development 
in the United States, or as to the construction costs to be 
encountered, or the benefits and collectible revenues to 
result from that stage o f development.

C h a n n e l  L o sse s  in  t h e  U p p e r  E a sm  M u s t  B e  E stim a ted
a n d  U s e d  in  C o m p u ta tio n  o f  W a ter  S u p p ly  a n d
D e p le tio n s

The report contains estimates of «(^called "present" 
uses or depletions. Included in the reported “present" 
totals are items representing the present uses by existing 
in-basin and diversion enterprises. Colorado notes thai 
the existing total depletions summarized in the report 
for the upper basin arc not in agreement widi the 
depletions employed In appendix I to estimate the water 
supplies at Lees Ferry.

The report also contains allowances for future uses of 
water by projects new under construction or author
ized, and far future increased uses by reason of assumed 
expansions to ultimate limits under existing projects. 
Together, the estimated existing uses, plus the above

' mentioned allowances, represent the so-called "present"
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status of utilization or depiction o f Colorado River 
water. Colorado notes that the water utilization and 
depiction estimates of the report are in terras which are 
not consistent throughout both basins and in all States. 
Although the reported depletion quantities are said to 
represent the resulting effects upon outflows from the 
upper basin at Lees Ferry, and from the tower basin 
at the international boundary, that rule appears to have 
been applied only on the lower Gila River at and below 
the Phoenix vicinity in Arizona. All other depletion 
estimates presented in the report are based on the rule 
o f evaluation at the site and, to indicate their resulting 
effects upon outflows at Lees Ferry or the international 
boundary, it becomes necessary to allow for and subtract 
the losses which the water, if not consumed at the site, 
would suffer incident to its conveyance to Lees Ferry or 
the international boundary.

T o  make the necessary corrections in reported deple
tion quantities, information is necessary concerning 
channel conveyance losses. The report contains esti
mates of channel conveyance losses under virgin condi
tions on the Gila River below Phoenix, which appear 
to have been employed to estimate the depletions in 
Arizona shown in the report. It also contains estimates 
of channel conveyance losses upder virgin conditions on 
the lower Colorado River below Boulder Dam. These ' 
appear to have been employed to calculate the outflows 
to Mexico across the international boundary, but to have - 
been disregarded in estimating the depletions in Cali
fornia. The report contains no information concerning 
channel conveyance losses along the Colorado River and 
its tributaries above Boulder Dam, or in the upper basin 
above Lees Ferry.

Colorado recommends, since this information is es
sential for the determinations of water supplies avail
able for utilization, and for the appropriate adjustment 
and maintenance of interstate relations, that the report 
be modified to include estimations of channel convey
ance losses under virgin, present (existing), and full 
development conditions.

W a te r  S u p p lie s  a n d  D e p le tio n s  S h o u ld  b e  P re sen te d  in
T e r m s  C o m p a ra b le  t o  T h o s e  o f  t h e  C o lo r a d o  R iv e r
C o m p a c t

In order that affected States may make use of, so far 
as passible, the plans, proposals, and recommendations of 
the report, it is essential that all determinations and esti
mations of water supplies, stream-Row depletions, and 
water utilization and disposal be in terms, directly com
parable with apportionment provisions of the Colorado 
River compact. A  necessary first step, in order chat both 
basins may know what further developments are pos
sible, and what further uses of water are permissible, 
within presently authorized limits, is a comparison be-



tween present uses or depletions within each basin and 
the quantities of water heretofore apportioned to each 
basin by the Colorado River compact.

Whik there may be disagreement among individual 
States concerning interpretations o f some provisions of 
the compact, there appears to be no basis for dispute 
between the two basins concerning these facts; (r )  By 
articles 111 (a) and (b ) thereof, the Colorado River 
compact apportioned 7,500,000 acre-feet of water per 
annum to the upper basin, and 8,500,000 acre-feet per 
annumro the lower basin; and (2) by article 111 (f)  the 
compact specified that1 at any time after October r, 1963, 
if and when either basin shall have rcachrd the total 
beneficial consumptive use of »aid quantities of water, 
further equitable apportionment may be undertaken of 
the surplus water over and above the quantities hereto
fore apportioned, and over and above the surplus 
awarded to Mexico by the treaty between the United 
States and Mexico.

According to the report die so-called “present" de
pletions or uses, in the two basins, may be summarized 
as follows: Upper basin, existing 2,200,000 acre-feet, 
increase allowance 556,00a acre-feet, total “present”
2.756.000 acre-feet; lower basin, existing 4,918,000 acre- 
feet, increase allowance 3,583,000 acre-feet, total “pres- 
■ent" 8,501,000 acre-feet. Under the apportionment pro
visions of the Colorado River compact, and upon the 
findings of the report, as to present depictions of stream- 
flaws or uses of water, it is apparent that new and addi
tional projects may be constructed in the future in the 
upper basin, with aggregate uses or depletions up to
4.744.000 acre-fcet annually, without thereby exceeding 
thr apportionment to the upper basin heretofore made 
by the compact. In the lower basin, however, no new or 
additional projects can be undertaken, until after Oc
tober 5, 1963, except to the extent that possible future 
expansions under existing projects recognized by the 
report be correspondingly curtailed or prohibited.

The State o f Colorado suggests that the report con
tains plans and proposals which disregard this patent 
fact, and recommends that the report be modified to 
correct this omission.

C o m p r e h e n s iv e  P la n n in g  M u s t  C o n fo r m  to  O rd er ly  

C o n str u ctio n  o f  D e s ir e d  a n d  J u stif ie d  P r o je c ts

Concerning recommendation 3, paragraph 70, o f the 
regional directors’ report, the State o f Colorado concurs 
in and approves of that portion of the proposal involving 
increased appropriations by Congress- and expenditures 
by the Bureau of Reclamation and other agencies of the 
Department of the Interior, in order that more complete 
and accurate data concerning the production, use, and. 
disposal of waters of the Colorado River system may 
become available to the Congress and the affected States.

COMMENTS OF THE STATE OF COLORADO

This is also necessary to continue and expedite the com
pletion o f detailed investigations and individual project 
designs and reports, to the end that an orderly and pro
gressive development o f the Colorado River Basin, as 
defined by the Colorado River compact, may be assured. 
Such a development will provide supplemental water 
supplies as needed for municipal, irrigation, and indus
trial purposes and provide adequate and regulated sup
plies of water for lands that await reclamation by irriga
tion. Incidental to such reclamation development, will 
be the production of hydroelectric power the improve
ment of recreational advantages,and other opportunities 
in the p'ublic interest.

However, Colorado cannot subscribe to that proposal 
of the report which claims or infers that such appropri
ations and expenditures are necessary or desirable in 
order for the Department o f Interior to formulate and 
carry out a comprehensive plan of development at this 
time or in the near future. Instead, the orderly and 
progressive development, above mentioned, should be 
carried on by the construction from lime to time of those 
individual projects which, upon investigation, (1 ) are 
feasible, justified, and needed; (2 ) arc within each 
State’s equitable but as yet unestablished share of water; 
(3 ) are desired by local beneficiaries after their repay
ment obligations are known; and (4 ) entail construc
tion costs which may be financed by congressional ap
propriations or otherwise.

Experience teaches that the necessary investigational 
program will require many years to complete; thac the 
construction o f some projects may be carried on while 
investigations of others are underway; that neither the 
needs o f future generations nor the dictates o f financial 
policies can be anticipated too far in advance. Hence 
the view o f Colorado is that any plan for the compre
hensive and ultimate development of the Colorado River 
Basin, which might now be formulated by the Depart- 
mint o f Interior, -will be modified from time to time. 
Further; Colorado points out that the report itself rec
ognizes that a comprehensive plan is contingent in a 
major way upon the ultimatt determination o f the ap
portionment of water to the individual States. It can 
be reasonably expected that upon the determination, o f 
such allocations, each affected State will exert an im
portant influence in shaping the development within 
its borders and within its share o f Colorado River water, 
consistent with common operational features on the 
river and die provisions of the Colorado River compact.

J o in t A c t io n  o f  A l l  S e v e n  S ta tes  I t  N o t  N ecessa ry  t o  an  
A llo c a t io n  o f  W a ter

The report recommends “ ihat the States of the Colo
rado River Basin determine their respective rights to 
deplete the flow o f the Colorado River consistent with
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tht Colorado River compact." This proposal implies 
that all controversies concerning the waters of the Colo
rado River can and should be resolved promptly by the 
collective action o f all seven affected States. As previ
ously painted out, the first necessary step toward carry
ing out this proposal involves the apportionments here
tofore made by the Colorado River compact to thr upper 
basin and to the lower basin, recognizing that farther 
apportionments between the two basins, over and above 
those heretofore nude, cannot be undertaken under the 
compact until after 1963,

Colorado recognizes the necessity and desirability of 
the States of the Colorado River Basin determining 
their respective rights to deplete the flow of the Colorado 
River consistent with the Colorado River compact. That 
all o f the States of the upper basin accept ihis recom
mendation o f the report and assume that responsibility 
is evidenced by the fact that since the report was issued 
these States have initiated compact negotiations for two 
principal purposes, namely, ( r )  to determine relative 
rights of the respective States of rhe upper basin in the 
beneficial consumptive use of the 7,500,000 acre-feet of 
water per annum heretofore apportioned in perpetuity 
from the Colorado River to the upper basin by article III 
(a ) of the Colorado River compact; and (2) to deter
mine the relative obligations of the States o f the upper 
division imposed by article HI (d ) of the Colorado 
River compact, not to cause the flow of the Colorado 
River at Lees Ferry to be depleted below an aggregate 
of 7 5 / 500,000 acre-feet for any period o f jo consecutive 
water-years. These negotiations were initiated under 
the compact clause of the Federal Constitution. .

However, Colorado does not concur in the implied 
and often repeated assertion that controversies concern
ing the waters of the Colorado River can and should 
be resolved by joint action of all seven of the Colorado 
River Basin States- nor does rhe State concede that an 
adjustment of all controversies in both the upper and 
lower basins must he settled before major developments 
of the water resources of the river may proceed. There 
are controversial matters peculiar to each basin which 
are unrelated to those in the other, the adjustment of 
which will permit development to go forward in one 
basin although unresolved questions remain in the other 
basin.

It is pertinent to point out that after initiation of com
pact negotiations by the States of the upper basin it 
was found necessary to appoint an engineering com
mittee to review the water supply and depletion esti
mates and other factual information contained in the 
report, and to supply data not included in the report 
which 1$ recognized to be necessary or desirable for the 
negotiation and consummation of a workable compact.
It is here suggests that this fact indicates the need fat

6a

a modification of the report and the inclusion in it of 
data and information which it does not now contain.

I n  C o lo r a d o  T h e r e  M a y  B e  N o  A llo c a t io n s  to  S p e c ific  
P ro jec ts

It is asserted in the report that all the Slates have not 
made final allocations of water among projects within 
their borders. This implies and amounts to a proposal 
that final allocations to individual projects arc necessary 
and must be made in advance cf their construction. 
Colorado points out that no official or agency of the 
State Is audtorized to comply with or carry out such a 
proposal. No such authority could be granted by the 
legislature to any official under the constitution o f  the 
State. The right to divert and use water in Colorado is 
based upon prior appropriation for beneficial purposes. 
Any change o f principle or method would require the 
amending o f the State constitution.

Under section 8 of the Reclamation Act of 1902 the 
Secretary of the Interior is required to appropriate and 
divert water for reclamation projects in conformity with 
the State laws regulating appropriation, use, and dis
tribution of water supplies. And it must be noted that 
when new project* are constructed, the rights of existing 
appropriated must be recognized and protected in order 
that such new projects may not adversely affect estab
lished water uses.

Colorado must, therefore, request that, on the basis 
of the existing laws of the State respecting water rights, 
that all statements contained in the report which directly 
or indirectly imply diat final allocation to individual 
projects is necessary and must be made In advance of 
further project construction by the Bureau of Reclaim- 
cion or any other public or private agency, be eliminated.

C o n tr o v er sie s  O v e r  C o n tra cts  f o r  L a k e  M e a d  W ater
S h o u ld  B e  R e so lv ed  b y  t h e  S ecreta ry  o f  t h e  In te r io r

The report assert * that “there is nor complete agree
ment among die States regarding the interpretation of 
the compact and it* associated documents—the Boulder 
Canyon Project Act, the California Self-Limitation Act, 
and the several contracts between the Secretary of she 
Interior and individual States or agencies within the 
States for the delivery of water from Lake Mead." Its 
authors say “this report makes no attempt to interpret 
the Colorado River compact or any other acts or con
tracts relating to the allocation o f Colorado River water 
among the States and among projects within the States."

I t  is the view of Colorado that the long-standing con
troversies among the States in the main result from 
these contracts made by ihe Secretary of the Interior 
with California and agencies thereof, It is likewise the 
position of Colorado that the amount o f water which 
may be delivered under these contracts must be in strict
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compliance with the provision* of the Colorado River 
compact and the Boulder Canyon Project Act. Such 
compliance is specified by the contracts themselves. Yet 
certain previsions o f these contracts raise controversies 
which admittedly must be settled before an ultimate 
plan of development may be realized in the lower basin.

The report contemplates the future expansion of exist
ing or authorized projects in California, including the 
Coachella. These allowances will make the total ‘ ‘pres
ent’1 use of Colorado River water in California 5,802,000 
acre-feet annually. Under the California self-limitation 
statute California is limited to 4,400,00a acre-feet an
nually plus one-half of the surplus as defined by the 
Colorado River compact. Under that compact the sur
plus may not be allocated between the two basins until 
after 1963. These increased and expanded uses would 
exceed the California share by 1,404,000 acre-feet an
nually. The failure to recognize and apply the limita
tion self-imposed by California makes the report mis
leading.

Colorado respectfully suggests that since the Secre
tary of the Interior executed these contracts on behalf 
of the Government, it is incumbent upon him to inter
pret them separately and in connection with the Colo
rado River compact and the Boulder Canyon Project 
Act. Unless these questions arc otherwise resolved, it 
would seem unreasonable and contrary to public policy 
for the Department of the Interior, without interpreting 
the acts, statutes, and contracts above mentioned, to sub
mit this report, presaging a plan o f development 10 the 
Congress.



C A L IF O R N IA  D E FE N D A N TS 

Exhibit N o X ~ -~ ? -  “  ®  
Identification: .................... A dm itted :

REGIONAL DIRECTORS' REPORT; REPORT FROM THE 
REGIONAL DIRECTORS, REGIONS III AND IV, TO THE 
COMMISSIONER OF RECLAMATION, MARCH 22, 1946,
RE: "A COMPREHENSIVE REPORT ON THE DEVELOPMENT
OF THE HATER RESOURCES OF THE COLORADO RIVER 
BASIN IN ARIZONA, CALIFORNIA, COLORADO, NEVADA, 
NEW MEXICO, UTAH, AND WYOMING"; CONTAINED IN
h .r. doc. 4 19, Both cong., ist sess. (1 9 4 7)

H,R, Doc. No. 419 Is,Arizona Exhibit 64. 
Concerning this document,- the Special Master 
ruled;

"Let me leave it in this posture.
By the end of the trial only those pages 
will be used in brief or argument or in 
opinion which have been designated by 
one or more of the parties." (Tr. 397.)



Regional Directors’ Report

. * U N IT E D  STA TE S

D E P A R T M E N T  O F  T H E  IN T E R IO R  

BUREAU OF R ECLAM ATIO N

M a r c h  22, 1946.

From : Regional Director, Region III , Boulder City, 
Nevada.

Regional Director, Region IV , Salt Lake City, 
Utah.

T o : T he Commissioner, Bureau o f Reclamation.

Subject: A  comprehensive report on the development o f 
the water resources o f the Colorado River Basin in 
Arizona, California, Colorado, Nevada, New M exico, 
Utah, and W yoming.

1, This letter is a report in brief form on the develop
ment o f the water resources o f the Colorado River Basin, 
which lies within the States of Arizona, California, Colo
rado, Nevada, New M exico, Utah, and Wyoming. The 
substantiating material on which the report is based has 
been prepared as a presentation o f the Department of 
the Interior, sponsored and coordinated by the Bureau of 
Reclamation. That material is attached.



Scope and Purpose

2. In order to show how the people in the basin and in 
the Nation can best be benefited by further development 
o f the water resources of the basin, the report includes 
a description of the basin’s resources, its needs and prob
lems, and its present and potential development. Some 
134 projects or units o f projects are listed as possibilities 
for future development o f the water resources within the 
natural drainage basin of the Colorado River. Estimates 
o f costs, benefits, possible reimbursability and depletory 
effect on stream flow o f these developments are presented. 
T he report also discusses present and potential projects for 
the export o f water from the Colorado River Basin to 
adjacent basins, but no estimates of construction costs,
benefits, or reimbursability are presented. Because of 
the limited water supply all of the potential projects can
not be constructed and all of the existing and authorized 
projects expanded to the possible extent of their ultimate 
potentialities. T he potential within-basin projects as a 
group are an index o f the over-all results and benefits to 
be expected from  the development o f  all the water re
sources o f the basin. This report, with its substantiating 
material, provides a basin-wide perspective for planning 
development on a sound basis. It is intended to serve as 
a medium through which the Congress may be apprised 
o f the potentialities for the development o f the basin’s 
water resources and as a guide in the selection o f projects



that ultimately will comprise the comprehensive plan for 
the utilization of the waters of the Colorado River sys
tem for irrigation, electrical power, and other purposes. 
_ *

Authority for the R eport

3. This report is authorized to be made by virtue of 
the Reclamation Act of June 17, 1902 (32 Stat. 388) 
and acts amendatory thereof or supplementary thereto, 
particularly the Boulder Canyon Project Act (45 Stat. 
1057) and the Boulder Canyon Project Adjustment Act 
(54 Stat. 774). .........................

W ater Supply

28. In its virgin condition, before diversions were made 
by man, the Colorado River is estimated to have carried 
an average of 17,720,000 acre-feet of water annually 
across the International Boundary into Mexico. The an
nual flow varied from about 5,000,000 acre-feet to 25,
000,000 acre-feet. Under the Mexican Treaty it is esti
mated that Mexico will receive 1,500,000 acre-feet 
annually, leaving for consumption in the United States an 
average of 16,220,000 acre-feet plus such water as was 
consumed under virgin conditions by natural losses, pre
ventable in part with full basin development.



29. Present water uses in the United States are esti
mated to deplete the virgin water supply at the boundary 
by about 7,120,000 acre-feet annually, leaving an aver
age of about 9,100,000 acre-feet to meet expanding uses 
under existing or authorized projects and to supply new 
demands for potential projects within the Colorado River 
Basin States.

Division o f  W ater

30. The Colorado River Compact, signed at Santa Fe, 
N. Mex., November 24, 1922, and made effective by sub
sequent ratification by the seven basin States, and by en
actment of the Boulder Canyon Project Act (45 Stat. 
1057), apportions the waters of the Colorado River sys
tem between the upper basin and the lower basin and 
provides that the States of the upper division (Colorado, 
New Mexico, Utah, and Wyoming) will not cause the 
flow of the river at Lee Ferry to be depleted below an 
aggregate of 75,000,000 acre-feet for any period of 10 
consecutive years. The compact also provides for a di
vision of surplus waters after October 1, 1963. There 
is no final agreement among the States of the Colorado 
River Basin as to the amount of Colorado River water 
to be allocated to individual States nor have all of the 
States made final allocations of water among projects 
within their boundaries. There is not complete agree-



ment among the States regarding the interpretation of 
the compact and its associated documents (the Boulder 
Canyon Project Act, the California Self-Limitation Act, 
and the several contracts between the Secretary of the 
Interior and individual States or agencies within the States 
for the delivery of water from Lake Mead ). This report 
makes no attempt to interpret the Colorado River Com
pact or any other acts or contracts relating to the alloca
tion of Colorado River water among the States and among 
projects within the States.
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Exhibit No.7 .5 .1 .4

Identification: ...................  Admitted: ....................

EXTRACTS FROM H.R. DOC. NO. 136, 8lST CONG., 
1ST SESS. (19^9), CENTRAL' ARIZONA PROJECT: 
LETTER FROM THE SECRETARY OF THE INTERIOR 
TRANSMITTING A REPORT AND FINDINGS ON THE 
CENTRAL ARIZONA PROJECT*

This document is Ariz. E x . 7 1  which 
includes, inter alia, Ariz. Exs. 65 (Report 
on Central Arizona Project) and 70 (Letter 
from the Secretary of the Interior, trans
mitting to Congress the report on the Central 
Arizona Project).



81st Congress, 1st Session House Document No. 136

>
CENTRAL ARIZONA PROJECT

L E T T E R
FROM THE

SECRETARY OF THE INTERIOR
TRANSMITTING

A REPORT AND FINDINGS ON THE 
CENTRAL ARIZONA PROJECT

March 22, 1949.—Referred to the Committee on Public Lands 
and ordered to be printed, with illustrations

united states
GOVERNMENT PRINTING OFFICE 

WASHINGTON î 1949SS3 6 7

I



LETTER OP TRANSMITTAL PROM THE SECRETARY 
OP THE INTERIOR TO THE SPEAKER OF THE HOUSE 
OF REPRESENTATIVES, SEPTEMBER 16, 1948,* 
CONTAINED IN H.R. DOC, NO. 136, 8lST CONG., 
1ST SESS. (1949)

* Ariz. Ex. 70



LETTER  OP TRANSM ITTAL

D e p a r t m e n t  op th e  I n t e r io r ,
O ffice  o p  t h e  S e c r e ta r y , 

Washington SB, D. 0 ., September 16,1948. 
Hon. J o seph  W. M a r t in , Jr,,

Speaker o f the House of Representatives.
My D e a r  Mr, S p e a k e r : Pursuant to the Federal reclamation laws 

(act o f June 17, 1902, 32 Stat. 388 and acts amendatory thereof o r  
supplementary thereto), and in response to a request from the Sub
committee on Irrigation and Reclamation of the Senate Committee on 
Interior and Insular Affairs, I  transmit herewith m y report and 
findings on the central Arizona project. The report proposes, subject 
to the conditions set forth in the report of the Commissioner of 
Reclamation, dated M ay 20, 1948, the construction o f Bridge Canyon 
D am  and power plant on  the Colorado R iver above H oover Dam to 
develop power which is urgently needed particularly for California 
and the lower Colorado R iver Basin, and to provide electric energy 
for pumping water from Lake Havasu which is created by  Parker Dam, 
for diversion through project works to the highly developed irrigated 
area in central Arizona. There is urgent need for this water to avert 
economic stagnation. The proposed construction includes pumping 
plants, aqueducts, related dams, irrigation and drainage system, 
powerplants, transmission lines, and incidental works as described 
in the report.

The project has engineering feasibility and the proposed reimburs
able costs probably can be repaid in 78 years under the plan outlined. 
The benefits exceed the cost by 50 to 60 percent. The total estimated 
cost o f the project based upon present prices is $738,408,000 of which 
$638,096,000 can probably be repaid by  power, irrigation and munici
pal water users, and $80,312,000 would be charged to flood control, 
the preservation and propagation of fish an d . wildlife, silt control, 
recreation, and salinity control. Detailed studies show that operation 
and maintenance expense can be met from the various sources of 
project revenue. The establishment of a local agency o f the conserv
ancy district type, as provided by  recommendation 8 (b) of the 
regional director's report would make possible the realization of 
substantial revenue in addition to those shown in the Commissioner’s 
proposed report of January 26, 1948, which I  approved on February 5.

The ability o f the United States to discharge its obligations under its 
treaty with Mexico for delivery of water to M exico would not be ad
versely affected. The 7S-year period required for return o f the reim
bursable costs of the project is considered fully justifiable. If such a 
project as this is not undertaken, the economy of the heart of Arizona 
is destined to deteriorate seriously with consequent losses to the State, 
the region and to the Nation. Those losses would far exceed the costs 
o f the physical works that are necessary to assure continued produc
tivity o f  the land and the existing values of commerce, industry, and 
the extensive civilization that already prevail. The requirement for

m
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an adequate ground-water law is to assure continued stability o f  the 
developments and to avoid recurrence of the present conditions which 
make this type of project imperative. Such a law will also contribute 
to the security of the necessary Federal investment.

Copies of the report have been sent to the Secretary o f the Army 
and to the States of Arizona, California, Colorado, New M exico, 
Nevada, Utah, and W yom ing for their views and recommendations 
pursuant to the provisions of section 1 of the Flood Control A ct of 1944 
(58 Stat. 887), The views o f Arizona, New Mexico, and Utah— in 
which States impoundments and project works are proposed— and of 
Colorado and W yom ing are, with but minor qualifications, favorable 
to development of the project in accordance with the plan set forth. 
The State o f Nevada opposes the development o f the proposed project 
mainly on the grounds o f its contention that .Arizona’s claims to water 
of the Colorado River are invalid. Nevada contends, furthermore, 
that there are more practical ways to use the water of the Colorado 
River for the welfare o f the Southwest and the United States. The 
views' of the State of California have not been received, I have as
sured the representative o f that State, however, that the views of the 
State, when and if received, m il be forwarded promptly to the 
President and the Congress. The Secretary of the Arm y does not 
object to the proposed project.

Assurance o f a water supply is an important element of the plan 
yet to be resolved. The showing in the report of the availability of 
a  substantial quantity o f Colorado River water for diversion to  central 
Arizona for irrigation and other purposes is based upon the assump
tion that the claims of the State of Arizona to this water are valid. 
It should be noted, however, as the regional director and the Com
missioner o f Reclamation have pointed out, that the State of Cali
fornia has challenged the validity of Arizona's claim. If the conten
tions o f the State of Arizona are correct, there is an ample water 
supply for this project. If the contentions of California are correct, 
there will be no dependable water supply available from the Colorado 
River for this diversion. While the necessary water supply is physi
cally available at the present time in the Colorado River, the impor
tance of the questions raised by tbe divergent views and claims of the 
States is apparent. The Bureau of Reclamation and the Department 
o f the Interior cannot authoritatively'resolve this conflict. It can be 
resolved only by agreement among the States, by court action, or by  
an agency having jurisdiction. The report is, therefore, transmitted 
to the Congress for its information and such action as it deems appro
priate under these circumstances. I feel confident that, in consider
ing the project, the Congress should and will give this conflict the full 
consideration it deserves. The submission of this report is not in
tended in any way to prejudice full consideration and determination 
of this controversial matter. _

In view of the urgent need for power from Bridge Canyon Dam 
and for irrigation and domestic and industrial water supplies in cen
tral Arizona, I  recommend that if the claims of Arizona are correct 
to a degree which will provide the necessary water supply, the project 
be authorized for construction in accordance with the recommenda
tions o f the Commissioner o f Reclamation.

Sincerely yours,
■ J, A . K nna, _

Secretary of the Interior.
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Exhibit N o .... ^  ^

Identification: ..................... Adm itted : ................

I * ■

LETTER PROM COMMISSIONER OF RECLAMATION 

TO SECRETARY OP THE INTERIOR, DATED 

MAY 2 0 , 1 9 4 8



LETTER FROM THE COMMISSIONER OF RECLAMATION TO THE 
SECRETARY OF THE INTERIOR

D epartm en t  o p  t u b  I n t e r io r ,
B u r e a u  of  R eclam ation , 

Washington ZB, D . C., M ay SO, 1948. 
The S e c r e ta r y  of  th e  I n t e r io r .

Sir : On January 26, 1948,1 transmitted to you m y proposed report 
on the central Arizona project. On February 5, 1948, you adopted 
that report as your proposed report on the project.

In your behalf, copies of the proposed report were seat to the 
Secretary of the Army and to the States of Arizona, California, Colo
rado, New M exico, Nevada, Utah, and Wyoming, for views and rec
ommendations pursuant to the provisions o f section 1 of the Flood 
Control Act o f 1944 (58 Stat. 887), and to the agencies exercising ad
ministration over the wildlife resources of the States o f Arizona, New 
M exico, and Utah in accordance with the requirements of the act of 
August 14, 1946 (60 Stat. 1080). Copies of the proposed report were 
sent also to the Federal Power Commission, and the Departments of 
Agriculture and Commerce. Copies of the written views of the States 
and the Federal agencies as received are attached. Attached also is 
a copy of your proposed report and its substantiating materials.

The views of Arizona, New M exico, and Utah— in which States 
impoundments and project works are proposed— and of Colorado and 
W yom ing are, with but minor qualifications, favorable to development 
of the project in accordance with the plan set forth in your proposed 
report.

The State of Nevada opposes the development of the proposed 
project mainly on the grounds o f its contention that Arizona’s claims 
to water o f the Colorado River are invalid. Nevada contends, fur
thermore, that there, are more practical ways to use the water of the 
Colorado River for the welfare of the Southwest and the United States.

The views of the State o f California have not been received. I 
have assured the representative o f that State, however, that the views 
of the State, when and if received, will be forwarded promptly to the 
President' and the Congress,

The Secretary o f the Army does not object to the proposed project.
Upon consideration of all comments received, I  suggest no change 

in your proposed report. Because of the urgency.of the situation in 
central Arizona, I  recommend that you adopt this as your report and 
that authority be sought to carry out the plan 2nd recommendations 
contained in your proposed report o f February 5, 1948.

Respectfully, f 'y
M ich ael  W . Strau s ,

Commissioner.
Approved M ay 27, 1948.

J. A. K rug ,
Secretary o j the Interior.
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Exhibit N o .. .7 . 5 . 1 4  “  B  

Identification: ....................  Admitted:

LETTER OP COMMENT PROM THE GOVERNOR OF THE 
STATE OP ARIZONA TO THE COMMISSIONER OP 
RECLAMATION APRIL 2k , 1948, ON THE CENTRAL 
ARIZONA PROJECT REPORT, CONTAINED IN H.R. 
DOC. NO. 136, 81ST CONG., 1ST SESS. (1949)
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LETTER OF COMMENT FROM THE GOVERNOR OF THE STATE OF
ARIZONA

Executive Office,
State H ouse,

Phoenix, Aris., April £4, 1948.
Hon. M ichael W , Straus,

Commissioner, Bureau of Reclamation,
Department of the Interior, Washington, D. C.

M r  D ear Commissioner: W e in Arizona have reviewed the report 
on the central Arizona project, Project Planning Eeport No. 3 -8 b -4 -2 , 
together with your letter of January 26, 1948, addressed to the 
Secretary of the Interior, .

"We believe the central Arizona project is engineeringly sound and 
financially feasible, and that the people of central Arizona, utilizing 
the main stream water to be delivered to that area'through the proposed 
works with the aid of revenue from the hydroelectric energy that will 
be generated at Bridge Canyon Dam, will be able to repay the costs 
properly chargeable to irrigation and power within a reasonable time 
to the Treasury of the United States.

We further believe that it essential that the project be authorized 
and constructed as soon as possible.

W e in Arizona plan to use the water to be diverted from the main 
stream of the Colorado Elver through the proposed works to furnish 
a supplemental water supply to lands now irrigated, but inadequately 
irrigated, in order to preserve the civilization now existing in the State 
of Arizona and to prevent possible economic chaos. The irrigation of 
lands in central Arizona has been expanded beyond the water supply 
o f central Arizona both by diversion from surface streams and by 
pumping from underground. We are now pumping from underground 
in central Arizona approximately 1,000,000 acre-feet o f water per 
year more than comes into the area underground. We are. therefore, 
rapidly exhausting ground water, and the surface streams in the area 
are insufficient to maintain in production the lands now irrigated.
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Therefore, to avoid the very real danger to the entire economy of the 
State o f  Arizona and to Arizona’s contribution to the national welfare 
and to the Treasury of the United States in income taxes, It is essential 
that the central Arizona project be expedited in every way humanly 
possible.

Arizona.has a contract with the United States whereby the United 
• States agrees to deliver for nse in Arizona 2,800,000 acre-feet of appor- 

' tioned water, plus one-half o f the surplus, in the main stream of the 
Colorado River in the lower basin, less, however, one twenty-fifth of 
such surplus whiclj Arizona has agreed may be utilized in Nevada in 
the event Nevada should ever be able to use it, all subject, o f course, 
to the availability o f such water under the Colorado River Compact 
and the Boulder Canyon Project Act.

The Colorado River Compact apportions to the lower basin, which 
includes parts of California, Nevada, New Mexico, and Utah and 
almost all of Arizona, the exclusive beneficial consumptive use of
8.500.000 acre-feet o f such apportioned water per year.

California is forever limited by her self-limitation act adopted by her
legislature in March 1929 to 4,400,000 acre-feet of such apportioned 
water.

Arizona has agreed that Nevada may use 300,000 acre-feet of such 
apportioned water, plus one twenty-fifth o f the surplus available in 
the lower basin.

The comprehensive Report o f the Bureau of Reclamation on the 
Colorado River, issued in March 1946, indicates that the total ultimate 
possible use o f  water of the Colorado River system in those parts of 
Utah and New M exico which are in the lower basin, including all 
present and possible future uses, will amount to not more than 130,000 
acre-feet per year.

There is thus left 3,670,000 acre-feet of apportioned water per year, 
which cannot bo lawfully used anywhere except in Arizona.

Arizona is using out of the main stream of the Colorado River and 
the tributaries of the Colorado River in Arizona, a grand total of
1.408.000 acre-feet o f water per year. There is left for Arizona of 
the apportioned water in the main stream of the Colorado River
2.262.000 acre-feet for additional beneficial consumptive use in 
Arizona. This quantity of water is apportioned water and does not 
include any water legally usable in any other State either in the upper 
basin or in the lower basin. Ample provision has been made for the 
ultimate possible uses in Nevada and those portions of Utah and New 
Mexico which are in the lower basin.

Last year Congress reauthorized the Gila project and the adjust
ment of its boundaries to include the Welton-Mohawk division and 
exclude part o f the Yuma-Mesa land. That project, when constructed 
to full development, is limited to the consumptive use of 600,000 acre- 
feet of water per year, including 34,000 acre-feet o f present uses.

It is estimated by your report on the central Arizona project that 
the beneficial consumptive use of water from the main stream of the 
Colorado River on the central Arizona project will be 1,077,000 acre- 
feet per year. _ _ _

Deducting the 566,000 acre-feet for additional use on the Gila 
project and 1,077,000 for the Central Arizona project from the 2,262,000 
acre-feet to which Arizona has a clearly established right leaves a 
balance o f 619,000 acre-feet of apportioned main-stream water to 
which Arizona has a clearly established right for future and further
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development along tlie main stream o f the Colorado River in the 
P orter area, in M ohave Valley, in Cibola Valley, and in the Little 
Colorado River Basin.

You will note that in these figures of water supply I  have not taken 
into account any of the surplus water which under the terms of the 
Colorado River Com pact is subject to further apportionment between 
the seven States o f the basin after 1963.

Arizona, therefore, is not now proposing to predicate the develop
ment o f either the Gila project or the central Arizona project upon the 
use o f any water which might later be withdrawn by  any other State.

W e in Arizona respect our commitments and we do not desire or 
intend in any way to embarrass or prejudice developments in any 
other State in the Colorado River Basin nor to claim any part o f  any 
water not properly and exclusively usable in Arizona.

In  order to make clear Arizona’s understanding of the water sup
ply in the lower basin and of the apportionment of water in the lower 
basin and o f the quantities of water available to  Arizona, I  sum
marize in the following table which I  believe makes our position dear.

Available supply and apportionment of water in the lower basin
A crewed

Virgin flow at Lee Ferry___ ____. _________ _______. ______ _______  16,270,000
Less apportionment to upper basin, art. I l l  (a) Colorado River 

compact______- _________ ____. _________ ____ . _________ _______  7, 600, 000
Total__________________ ______ ____________________ _______  8,770,000

Natural gain from tributaries, Lee Ferry to Boulder Dam_________  1, 060, 000
■ Total---------------------------------------------------------- ----------- .............. 9, 830,000

Natural gain from tributaries, Boulder Dam to Mexican border___  1, 420, 000
Total______ _____ ______ - ............ ............................. .................... IL 260, 000

Less natural losses, estimated____________________________________ 1,030, 000
T o t a l . '. . . ................ .................................................................... 10,220,000

Allocated to Mexico by treaty______________________ _____________  ], 500, 000
Total______ ______ __________________ ___________ _________  &, 720, 000

Apportioned to lower basin, art- III (a) and (b) Colorado River 
compact__________________________________________ _____________  8, 500, 000

Not apportioned to lower basin but present in lower basin__  220,000

Apportioned to lower basin_______________________________________  8, 500, 000
Potential uses of water, other States of the lower basin:

Potential uses in California limited b y , California 
Limitation Act______________________ ___________ 4, 400, 000

Ultimate possible uses, Utah and New Mexico_____ 130, 000
' ----------------  4, 830, 000

Usable only in Arizona____________________________________  3, 670, 000
Present uses in Arizona from main stream and tributaries, including

Gila_____ _______ ______ ___________________________ ______ _____  1,408,000

Left for Arizona, additional main-stream water (consumptive uses) - 2, 262, 000 
Consumptive use, Yuma-Mesa and Welton-Mohawk 

divisions of Gila project (authorized last year)
(600,000 — 34,000 present uses)__________________- ___ 566,000

Consumptive use, Bridge Canyon-central Arizona project
(authorization bill pending)_________________________  1, 077, 000

---------------- 1, 643, 000

Left in main stream apportioned to Arizona for future develop
ment and consumptive use in Arizona including Arizona's 
share of reservoir losses (after deduction for both Gila
project and proposed central Arizona project)___________  619, 000

88307— »9------2
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A t extensive hearings held before the Senate Subcommittee on 
Irrigation and Reclamation of the Public Lands Committee last 
summer, Arizona’s position was made clear and we in Arizona believe 
that our position is sound and unassailable.

I  assure you of m y appreciation of the opportunity given me to 
make continents upon the report and of m y desire which I am sure 13 

shared by  all o f tne people of Arizona to cooperate with the United 
States, and with our sister States of the Colorado River Basin in 
every way, to the end that the greatest possible development may bo 
made of the use of the waters o f the Colorado River under the terms 
of the Colorado River compact, the Boulder Canyon Project A ct, the 
Arizona contract, the Nevada contract, and the California Self
limitation Act. Such development will be in the best interests o f the 
basin and o f the United States.

We believe that the Central Arizona project falls clearly within the 
framework o f the best interests o f all o f the States of the Colorado 
River Basin, and of the United States, and we feel confident that 
Congress will authorize the project, if it can be presented to them in 
such a way as to bring about a clear understanding of its great impor
tance to the welfare o f  the United States and we in Arizona pledge our 
best efforts to that end.

W ith all good wishes, I  am 
Sincerely,

S id n e y  P.Î.Ostiorn, Governor.
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LETTER OF,COMMENT FROM THE COLORADO WATER 
CONSERVATION BOARD, STATE OF COLORADO

C olorado W ater C onservation B oard,
Denver, Colo., May 17, 1948.

Comments of the State o f Colorado Concerning Report on Central 
Arizona Project (Project Planning Report N o. 3 -8b. 4 -2 ), sub
mitted pursuant to sectiou 1 o f  the act o f  December 22, 1944 (58 
Stat. 887),

The Secretary op the I nterior.
S ir : On behalf o f the State o f Colorado, and pursuant to section 1 

of the act o f December 22, 1944 (58 Stat. 887), there is herewith 
submitted the comments, views, and recommendations of the State o f 
Colorado concerning the report o f tho United States Department o f 
tho Interior, Bureau o f Reclamation, on the central Arizona project 
(project planning report Ni>. 3-8b . 4 -2 ), dated December 1947, with 
the accompanying letter from the Commissioner o f  Reclamation to the 
Secretaiy o f  the Interior, dated -January 26, 1948, which letter was 
approved b y  the Secretary o f the Interior, February 5,1948.

These comments, views, and recommendations are submitted under 
the authority o f  chapter 265, session laws of Colorado of 1937, creating
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the Colorado Water Conservation Board and defining its functions, 
and in accordance with the designation of such Board by the Governor 
pursuant to section l  o f the act of December 22, 1944 {68 Stat. 887), 
as the official State agency to act in such matters.

The comments, views, and recommendations o f the State o f Colo
rado are as,follows:
, 1'. Each State of the Colorado River Basin should decide upon the
manner in which it shall use its share of Colorado River water; and 
that it is assumed that the Colorado River water available for the 
central Arizona project falls within Arizona’s share of such water when 
considered in connection with the present and prospective uses of 
Colorado River water by other projects in Arizona.

2. Colorado believes Arizona’s share of Colorado River water is 
defined by the Colorado River compact, the provisions of the Boulder 
Canyon Project Act, the Self-Limitation A ct of California, and the 
physical limitations for the use of Colorado River water in the lower 
Basin by Nevada, New M exico, and Utah. AIL of these factors are 
recognized in the water-delivery contract between the Secretary o f the 
Interior and the State of Arizona, dated February 9, 1944. All 
Colorado River projects for the utilization o f Colorado River water 
must be operated in accordance with such compact, statutes, and the 
United States-Mexican Water Treaty.

3. Colorado concludes that the authorization, construction, and 
operation of the proposed central Arizona project will not adversely 
affect the interest of Colorado in its present or future utilization of 
Colorado’s share o f Colorado River water nor that of any Colorado 
River Basin State; that Colorado’s interests and rights under the 
Colorado River compact and all pertinent statutes in relation thereto 
will not be impaired by the operation of such project on the river; and 
that accordingly Colorado submits no adverse comments on the 
above-described report and mftkes no objection to the. proposed 
central Arizona project.

Respectfully submitted.
L ee K notjs, _

Governor and Chairman oj the Colorado Conservation Board.
Clifford _H. Stone,

Director of the Board.
R. J. T ipton,

Consulting Engineer of the Board.
Jean S. B eeitenstein,

Attorney.
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LETTER OF COMMENT FROM THE STATE ENGINEER, STATE OF
NEVADA

Office of State E ngineer,
Carson City, Net'., February 26,1948.

H od. M ichael W . Straus,
Commissioner, United States Bureau of Reclamation,

Washington 25, D. C.
D ear Sir : This letter is in reply to  your communication of February 

5, 1948,- requesting that the views and recommendations o f  Nevada 
regarding the report on the central Arizona project be submitted at au 
early date.
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I t  is with regret that \vc are impelled to take exception to the 
find ing  on several points^ in the report that are o f importance to 
Nevada. In order to facilitate future reference to our comments and 
questions, ifa n y  should be made, they have been numbered.

1. There is a grave question regarding the availability o f water 
to Arizona to supply the project. Your study and recommendation 
is apparently based upon an assumption by Arizona officials that 
sufficient water will he available. This assumption is strongly 
endorsed by political and financial interests in Arizona. As you 
have proceeded to make an exhaustive report based on Arizona’s 
contention, it is assumed that those views are endorsed by the Bureau. 
On the other hand, studies have been made by California and Nevada 
engineers which show that there will be little or no water for the 
central Arizona project. There are some references in the text to the 
effect that the Bureau is taking no stand regarding a division of water. 
Pending a determination of the availability of water, and the legal 
right to use it, which consideration should come first with any project, 
why did the Bureau proceed with and complete this detailed study with 
the use of public funds?
_ Investigations and reports should be held up, or be only preliminary 
in character, where there is a question as to  availability of water. 
There are various projects in the upper basin that can be reported on 
in detail, where there is as yet no question o f sufficient water.

It seems to me that the Arizona report, and all other reports, should 
be based upon the present reclamation law. When the law is amended 
revised reports can be prepared with very little additional expense. 
The Arizona report in its present form advocates the project, if 
changes in the law are made, and as such may be considered as prop
aganda for new policies of the Bureau of Reclamation.

2. M r. Straus states (p. 1, “ Authority for the Report” ) that “ the
report was prepared in compliance with a directive from the Irriga
tion and Reclamation Subcommittee o f the Public Lands Committee 
o f  the United States Senate, 1947, the report to be in accordance with 
the Millikin-O’M ahonoy amendment to the Flood Control A ct o f  
1944,”  Were not the requirements of said act exceeded in getting 
out this exhaustive report, while other States, with projects o f  greater 
merit under present reclamation law, await the Bureau ’3 attention 
later? -

3. Does not the report go somewhat further than what was con
templated b y  the M illikin-O 'M ahoney amendment to the Flood 
Control A ct o f  1944?

4. Referring to the 376,000 acre-feet o f saline waters to be released
from the project (p. R -35, par. 9). I t  ia estimated that the 
release o f 376,000 acre-feet a year into the channel o f  the Gila River 
at Gillespie Dam w ould1 result in an increase o f flow at the mouth o f 
the Gila River amounting to 123,000 acre-feet per year. This will 
be highly saline water, (p. 2, par. 10.) D o you contemplate de
livering this saline water to M exico as a part of her treaty water? 
I t  would seem that the treaty calls for water to M exico suitable for 
irrigation. I f  it is not usable, can you claim it as a credit return 
flow to the Colorado River? W ill the releases from Gillespie Dam 
be handled in such a way that the 123,000 acre-feet reaching M exico 
will ca n y  the bulk o f  the salt? _

6. Should you not have included in your estimates an ultimate 
delivery of 240,000 acre-feet o f  Arizona’s mainstream water for do-
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livery at Parker Dam or the Mexican boundary, satisfactory for all 
uses, as M exico undoubtedly will demand? That would be Arizona's 
proportion o f the 750,000 acre-feet due M exico from the lower basin.

6. I  herewith present a tabulation of uses and depletions o f the 
water allocated to the lower Colorado River Basin. If the items 
are correct, where can water be obtained for the Arizona project 
under full development o f the Colorado River system?

Average annual virgin flows of the Colorado River
(1) Main stream at Lee Ferry, 48-year period, 1897-1943__________ 16, 270, 000
(2) Net increment between Lee Ferry and Boulder Dam, being

inflow from tributaries less natural river channel losses____ __ 1, 000, 000
(3) Inflow from tributaries between Boulder Dam and Mexican

boundary (except Gila)........... .................. ...................................... 150, 000

Total................      17,480,000

Existing burdens on river below Lee Ferry (except on Gila River)
(1) Water apportioned to upper basin_____________________________ 7, 500, 000
(2) ’ Mexico's treaty right (guaranteed minimum)__________________  1, 600,000
(3) ( Net reservoir losses:

(a) Lake Mead_________________________________________  640,000
(b) Davis Dam and Lake Havasu - - ________________ ____  140,000

(4) River channel losses below Boulder Dam (with full river develop
ment)______________________________________________________  610,000

(5) Conceded by Arizona to California, by Arizona contract, Cali
fornia's prior appropriations that do not exceed her statutory 
limitation__ ________ ______________________ ____ _:______ __ 5,362, 000

(6) Conceded by Arizona to Nevada by Arizona contract__________  412, 000
(7) Conceded by Arizona to New Mexico and Utah by Arizona con

t r a c t - .- ------------------------ ----------- - ..........................................— .  131,000
(8) Projects completed and under construction in Arizona:

(a) Yuma project 61,000 acres at 4 acre-feet______________  244, 000
(b) First unit Gila project; north and south Gila 15,000

acres at 4 acre-feet.    ______- -          -_ 60, 000
Yuma Mesa, 51,000 acres at 11 acre-feet______________  561, 000

(c) Colorado Indian Reservation, 100,000 acres at 3 acre-
feet_________ ______ - ______ ______________________ -  300,000

(d) Aggregate uses present projects on Little Colorado,
virgin River, etc-----------------------------------------------------  130, 000

(9) Allowance for regulations and unavoidable losses (principally in
delivery of 1,500,000 acre-feet to Mexico)________________ . . .  300, 000

Total— ..................................................................................  17,890,000
Total available water__________________ ____________________  17, 480, 000
Total present and authorized project_____________ _______ — 17,890, 000

Water permanently available in stream for Arizona 
project___________________ ___________ _- ____ -___ — 410,000

7. The Bureau’s report quite frankly states that this is a_ “ rescue”  
project, designed to eliminate the threat o f  a serious disruption o f the 
area’s econom y. It appears to be an effort to justify approval of the 
project on grounds other than its merit for reclamation. It is ques
tionable if the Bureau has authority to act on the related social

iiroblems. M y  reading o f the law does not indicate that such reasons 
or creating a $730,000,000 supplemental irrigation project comes 

within its purview. The water shortage situation in the Salt River 
Valley is due to Arizona’s disregard to the necessity o f  preventing 
overdraft on a limited ground-water supply. All o f the Colorado 
River water contemplated for delivery will provide only supplemental 
irrigation for presently cultivated lands. The diversion will create
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an overdraft upon the river in order to correct the results of Arizona's 
misuse o f ground water resources. It can only be approved if new 
legislation is passed by Congress spreading the cost of repayment over 
a very long period of years, and allocating a part of reclamation to 
power. D o you think the Bureau of Reclamation is within its 
authority in  promoting the special legislation necessary to make such 
a project legal? One answer to this question could be that it is 
just as important to maintain present development or more so, than to 
create new developments. However, such an unjustifiable develop
ment should not be maintained at the cost of water to other existing 
projects. Arizona was shortsighted in allowing overdevelopment 
before determining if they could rescue themselves economically. I f  
you set this project up on such grounds is it not a dangerous precedent? 
Very probably California is now in the same boat in regard to some 
projects. Later on others could develop in other States.

8, With reference to paragraph 8, page 13, which sets out four pre
requisites to the construction of Granite Reef aqueduct (an elemental 
part o f the project) subsection (a), provision for future protection of 
ground water is specified. It  seems that this provision, as well as a 
determination of available water, also might well have been pre
requisite to making a detailed study, in consideration of the public 
funds required for it, and the uncertainty as to whether Arizona will 
enact such a protective law. I t  is also assumed in the report that 
one-fifth o f the interest component on power over a 78-year period be 
included as project revenue. There is no legal provision for this, 
hence the major financial summary (page 3, letter to the Secretary) 
is somewhat a matter of conjecture.

Farm land in the Salt River Valley has an average value o f 8300 
per acre. Land values there are high and may decrease due to agri
cultural competition. The cost of supplying water for irrigation 
under this project will be about $1,469 per acre. In addition there 
will be operation and maintenance. Is this seemingly unsound set-up 
justified on a socialistic instead of an economic basis? I t  is clear that 
as a new project it would not be feasible.

9, The report apparently does not contemplate the irrigation of new
lands. The water is to be used for supplemental irrigation of existing 
cultivated lands, and for municipal purposes. I t  would seem that 
the project does not provide for m uch'new population, or the estab
lishment of new families, which is one of the objectives of reclamation 
projects. There are other prospective developments in the Colorado 
River Basin which would provide such new farms for veterans and 
their families, and for the increasing number o f home seekers. W hy 
were not such other projects for new land development considered 
before recommending a vast expenditure o f public funds on this 
project? ...............................

10, Some engineers have expressed an opinion that the Bridge Can
yon Dam  and Reservoir cannot be utilized properly and to its full 
extent as a power project because of the limited storage behind the 
dam, 3,720,000 acre-feet. In a few years the reservoir would fill with 
silt, and power service would depend on natural fluctuating river flow. 
W ould it he desirable at the same time to construct Glen Canyon 
Dam and Reservoir which provides 8,600,000 acre-feet capacity for 
river control and silt protection? A  combination of these two dams 
and power plants would create an effective river control and power 
project which may not be accomplished by  construction of Bridge
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Canyon Dam alone, or o f Glen Canyon alone, as Glen will not 
provide enough power head. W as the construction of Bridge con
templated mainly to supply pumping power for the Arizona project, 
without giving full consideration to a proper ultimate development of 
tho river? Assuming that Bridge and Glen together are necessary 
for proper river development, why were not both o f these dams and 
reservoirs included in the Arizona project?

It seems that with the Bluff and Coconino Reservoirs in there 
would still be 70,000 acre-feet of silt depositing in Bridge, which 
would fill it up in 53 years. As Bridge Reservoir capacity decreased 
the firm power production would bo seriously affected before the 
end o f project repayments. Decrease o f silt due to upstream develop
ments may be very slow. Even if power capital costs can be amor
tized in 33.4 years (p. F -28 ), the loss o f the power resources would 
be serious.

11. On page 7, paragraph 28, the report states: "Financial feasi
bility o f the project is more difficult to determine (than the engineering 
feasibility)” . Notwithstanding this, much o f the report seems to  be a 
mathematical effort to deviso a financial program that will be accept
able to the Congress based on the urgent need for more water for 
present irrigated lands. Is this opinion correct?

12. The proposed allocation of 300,000 acre-feet plus a share o f 
surplus water to Nevada in the Colorado River is o f great value to this 
State. That interest is imperiled by lack o f the tri-State compact 
authorized between Arizona, California, and Nevada. Without the 
tri-State compact Nevada must rely upon State laws for the water, and 
our rights are junior to those o f  California. Our present contract with 
the Bureau o f Reclamation to use water stored in Lake Mead at a 
charge o f 50 cents per acre-foot for storage is not a firm water right, 
and delivery is contingent upon mutual consent by Arizona and 
California. In time o f water shortage or  drought they might demand 
our water. W e would not care to go into the courts and fight either 
Arizona or California for that water. I t  will be greatly to our 
advantage to  have the water promptly adjudicated by the United 
States Supreme Court, after which all downstream rights can be made 
firm by said compact. Certainly no great additional demand should 
be made on the river, such as is contemplated by the Arizona project, 
until the language of the Colorado River com pact and the Boulder 
Canyon Project A ct with respect to the division o f the lower basin 
water has been clarified.

Very truly yours,
A lfred M erritt Smith,

State Engineer.
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LETTER OF COMMENT FROM THE STATE ENGINEER, STATE OF
NEW MEXICO

■ Office of State E ngineer,
Santa Ft, M ay 7,1948.

Secretary of the I nterior,
Washington, D. C.

D ear Sir: On behalf o f the State of Now M exico and pursuant to 
section I o f  the act o f  December 22, 1944 (5SStat. 887), the following 
views and recommendations are submitted concerning the Bureau of
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Reclamation project planning report No. 3-8b. 4-2 , entitled “ Report 
on Central Arizona Project.”  These views and recommendations are 
submitted by authority of the Governor, who has designated the State 
engineer as the official to act in such matters.

, VIEWS AND RECOMMENDATIONS

The State of New Mexico embraces a portion of both the “ upper 
basin”  and “ lower basin”  of the Colorado River and because of this 
situation has a twofold interest in the subj'ect report.

As an upper basin State, New Mexico believes that diversions for 
the Central Arizona project may be made out of the 8,500,000 acre- 
feet o f water allocated to the lower basin by the Colorado River com
pact.

It is noted in the report that the project plan contemplates construc
tion of a reservoir at the Bluff Dam  site on the San Juan River in the 
upper basin. This State believes that losses incidental to the operation 
o f reservoirs constructed in the upper basin for the benefit o f the lower 
basin are chargeable to the lower basin to the degree to which benefits 
accrued to the lower basin through the use o f such structures.

In the event a dam is authorized for construction at the Bluff site, 
New M exico will demand protection against damages upstream there
from caused by aggravated channel aggradation, or for any other rea
son, attributable to the construction and operation of said reservoir.

There is no evidence in the report that the operation of the Bluff 
Reservoir will be subservient to and contingent upon any proposed 
development within the San Juan Basin or exportation of water there
from. Operation o f Bluff Reservoir cannot be assumed for any 
other condition than that o f full development upstream therefrom. 
The report should be revised accordingly.

As a lower basin State, the State o f New M exico has a direct 
interest in the Central Arizona project because of the proposed con
struction of a reservoir at the Hooker Dam site within the State o f 
New Mexico. The State believes that the reservoir is a necessary 
part of the Central Arizona project and should bo built as one o f the 
features of said project, provided satisfactory assurance is given for 
the protection of all existing water uses along the Gila River within 
the State o f New Mexico. -

In  a letter to  the Governor o f New Mexico, the State game warden 
has indicated that the benefits o f the proposed Hooker Dam to the 
wildlife and fishery resources could be substantial, provided certain 
operating rules can be established with regard to the reservoir. He 
has indicated the desirability of retaining a dead-storage pool, contin
uous releases during the nonirrigating period for the preservation of 
fish life in the river below the dam, the use of water for the operation 
of a hatchery and rearing ponds and o f a structural design that will 
permit release o f water from any desired elevation. The State feels 
that the views of the New M exico Department o f Game and Fish 
as expressed by the State game warden should receive consideration 
and be complied with insofar as possible without injury or detriment 
to existing irrigation interests downstream. Such operation rules 
should be worked out by  the interested State and Federal agencies.

Now M exico approves o f the recommendations set forth in the 
letters o f the regional director and the Commissioner which accom-

J
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party the report, noting specifically that the regional director and 
the Commissioner both point out that the feasibility o f  the project is 
dependent upon modification o f existing reclamation law and that 
a firm water supply for the project depends upon resolving the 
differences between the States of the lower basin concerning this 
matter. Further, that the letter of the regional director emphasizes 
that the State of Arizona will have to accomplish certain prerequisites 
satisfactory to the Secretary o f the Interior, namely, legislation 
controlling withdrawal o f  water from ground water basins, the 
formation of a district which will bo responsible for meeting the 
reimbursable costs of the project and which can give satisfactory 
assurance that exchanges o f water will be made in accordance with 
the plan outlined in the report.

Since the Secretary of the Interior has found the project to be 
physically feasible and believes that the reimbursable cost can be 
met by the water uses provided certain changes in the reclamation 
law are made, the State o f New M exico recommends that the report 
be transmitted to Congress and that tho project be authorized subject 
to the conditions stated in the letters o f the Commissioner and regional 
director and those stated in the above views.

Very truly yours,
John H . Bliss,

State Engineer.
B y John R , E rickson,

Engineer,
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p r o o f  and u sed  in  b r i e f s .  See T r . 299 -3 0 1 , 
3 8 8 -9 0 , 3251.

P art o f  th e  m a te r ia l  on page 150  and 
a l l  o f  page 1 5 1  have been d e s ig n a te d  as 
C a l i f .  Ex. 4502 , o f f e r e d  f o r  a  d i f f e r e n t  
p u rp ose .



U N IT E D  ST ATES D E P A R T M E N T  OF T H E  IN T E R IO R
J. A. KRUG, Secretary

BUREAU OF RECLAMATION  
M ichael W. Straus, Comrabsioner

REGION III
E. A. Moritz, Regional Director

REPORT ON

CENTRAL ARIZONA PROJECT

PROJECT PLANNING REPORT NO. 3-Sb.4-2 

DECEMBER 1947



B

3. WATER SUPPLT
(a) New water available

Under the central Arizona project, new water would be developed 
from four rivers, namely:

First, the Colorado Eiver by diversion from Havasu Lake;
Second, the Verde River by enlargement o f Horseshoe Dam;
Third, the Gila River by  construction o f Buttes and H ooker 

Dams, and the Safford Valley improvements; and
Fourth, the San Pedro River by  construction o f Charleston 

Dam,
(1) Diversions jrom  the Colorado River.— Development of the 

Colorado River has caused a gradual decrease in the average annual 
flow and may be expected to continue to reduce the flow in the future.

It is estimated that if no man-made developments existed in the 
basin, the long time (1897-1043) average annual run-off of the 
Colorado River at Lee Ferry would be 16,270,000 acre-feet. Thi3 is 
termed virgin flow. The flow at Lee Ferry has been selected for 
analysis as this point on the Colorado River marks the division be
tween the upper and lower basins. (Lee Ferry is a point in the main 
stream of the Colorado River 1 mile below the mouth o f the l’ aria 
River. I t  should not be confused with the Geological Survey gaging 
station, Lees Ferry, one-fourth mile upstream from the mouth of the 
Paria River). It  is further estimated that the virgin flow of the 
Colorado River at the international boundary would average 17,720,000 
acre-feet annually. Included in this figure is an estimated average 
annual contribution from the Gila River of 1,270,000 acre-feet.

Apportionment of this water among the various States in the 
Colorado River Basin has long been a source of controversy and the 
subject o f negotiations. This report makes no attempt to allocate 
water to States or among projects within States. However, some 
assumption as to the amount ultimately available for diversion to  
central Arizona is necessary.

A  compact, treaty, and numerous contracts and agreements deal 
with the distribution of the waters o f the Colorado River. These 
include the Colorado River compact, the Arizona contract, various 
other contracts with the Secretary of the Interior for delivery of 
Colorado River water, and the treaty between the United States and 
M exico. Unfortunately, there are several interpretations of some o f 
these documents. Because these are legal questions which cannot be 
arbitrarily settled b y  the Bureau of Reclamation, it is impossible to 
determine with finality the amount of water available to the State of 
Arizona from the Colorado River. The interpretations o f all compacts 
and contracts, as used for a basis o f computation in this report, are 
those of responsible officials of the State of Arizona. The interpreta
tions thus expressed are not necessarily those of the Bureau of Recla
mation or o f all other States of the Colorado River Basin.

Computations, consistent with interpretations by Arizona, are 
briefly summarized in the following tabulation:
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CENTRAL ARIZONA PROJECT 151
T able 3,— Apportionm ent and disposition o f  Colorado River tHater 

[Acre-feet a year]

[Division betw een upper and low er basins and M ex ico :
V irgin flow  o f  C olorado R iver at International bou n d a ry . .■___  17, 720, 000
A pportion ed  to  the tipper basin b y  article I I I  (a)

o f  C olorado R iv er  C om p a ct........... .... ....................... 7, 500. 000
A pportion ed  to  low er basin b y  article IE I (a) and

(b ) o f C olorado R iver C om p a ct___ ___________  8, 500, 000 ‘
A llocated  t o  M exico  by  terms o f M exican tre a ty . I, 500, 000

S ubtota l....................................... ............................................. ......................  17, 500, 000

. T ota l surplus to  be allocated under the terms o f art. i l l  ( f )  o f
C olorado R iver com p a ct_______ _____________________ _________  220 .000

W ater available to  A rizona:
A pportioned  to lower basin under article I I I  la) am i lb ) _______ 8. 500, 000
A pportioned  w ater for California under Lim ita

tions A c t - .___________________ ________ ______ „ ___  4, 400, 000
N evada  con tract_______________________________ ___  300, 000
Lower basin uses b y  New M exico  and  U ta h ............. 130, 000

Subtotal................................................... ....................................„ _ 4,830,000

R em ainder_______ _____________________________ ________ ________  3, 670, 000
T o  be allocated to  A rizona under article III ff) o f  the c o m p a c t . . 55, 000

A vailable to  A rizona________________. ________________ ___ ___ _____  3, 725, 000

D isposition  o f  water available to  Arizona:
Present irrigation depletions:

L ittle  C olorado R iver B asin ........... ..................... 59, 000
Virgin R iver and K anab Creek B asins...........  5, 000
W illiam s R iver B asin_________________________ 3, 000
Gila R iver B asin_______________ _______________ 1, 135, 000
C olorado R iv er  Iudian R eservation___« _____ 15, 000
Giia p ro ject________________________ ___________  34,000
Y u m a p ro je ct .............................................................. 157,000

S ubtota l________________________ ____________ __ .___________  1, 408, 000
Losses from  reservoirs on or benefitting m ain-stem  developm ents 

o f  C olorado R iver present and future:
E stim ated total losses 900,000 acre-feet a year Arizona 

charged with proportion  based on ultim ate use o f  main
stream C olorado Riv er w ater_______________J....................313 ,000

Increased depletion b y  potential pro jects:
Snowflake p r o je c t _________________________ _ 10,000
H urricane p ro ject______________ _______________ 12, 000
H  assay am p a p ro ject - . . ______________ _______  20, 000
C olorado R iver Indian R eservation .................  285,000
Gila p ro ject___ _________ _______________________  566, 000
Central Arizona p ro je ct________ ______ _______  1, 077, 000
Unassigned w ater......... *.......... ........... .................. .. 34,000

____ _ 2 ,004, 000Subtotal______

T otal, all uses. 3, 725, 000
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B. WATER SUPPLY

(3) Availability of Colorado River water

(a) General, Hydrological data and legal documents 
appearing In other sections o f this appendix are heroin used to 
determine the amount of Colorado River water available to  the State of 
Arizona, In addition, consideration is  given to present and future 
depletions of water in the Lower Basin by Arizona as listed  in  the 
Bureau o f Reclamation report entitled "The Colorado River" and dated 
March 19^ . These depletions subtracted from water available to 
Arizona plus water estimated to  be returned to  the Colorado River by 
Arizona result In the. amount o f water available for diversion to the 
Central Arizona Project from the Colorado River,

In some cases there Is disagreement on the interpretations of 
certain legal documents pertaining to  the apportionment of water to the 
individual state. Where these variances occur, Interpretations by 
responsible o ffic ia ls  o f tbs State of Arizona are used. I t  is 
recognized that these interpretations are not necessarily supported by 
a ll states in the Colorado River Basin,

(b) Unapportloned water. In calculations concerning 
the availability of Colorado River water under ultimate conditions, It 
should be assumed that the average annual virgin flow as determined at 
the International Boundary w ill be depleted the fu ll  amounts apportioned 
by the Colorado River Compact under A rticle III  (a) end (b ), and 
allotted by the Treaty with Mexico, These apportionments amount to
17.500.000 acre-feet per annum. The annual virgin flow of the Colorado 
River at the International Boundary has been computed at 17,720,000 
acre-feet. The difference between these two figures equals the amount 
of unapportioned water or 220,000 acre-feet.

(c) Water for use by Arizona. Arizona contends that 
of the 8,500,000 acre-feet o f water apportioned annually to the Lower 
Basin by the Colorado River Compact, California may use no more than 
MOO,000 acre-feet as stipulated under its  Limitation Act of March
U, 1929. Nevada has contracts for  usee totaling 300,000 acre- feet of 
the apportioned water. Subtracting California and Nevada’ s allocations 
from the 8,500,000 acre-feet, leaves 3,800,000 acre-feet for Arizona.

Arizona o ffic ia ls  recognize the rights of Utah and New Mexico 
to use c f  waters in the Lover Basin.

I t  is  estimated that ultimate developments by New Mexico1 w ill 
deplete annually the L ittle  Colorado River by 13,000 acre-feet and the 
Gila River by 16,000 acre-feet. Under ultimata development, i t  Is 
estimated that Utah annually w ill deplete the Virgin River by 9^,000 
acre-feet end Kanab Creek by 7*000 acre-feet. Therefore, ultimate 
depletions In the Lover Basin by these states are estimated at 2 $ t G 00  

acre-feet by New Maxieo and 101,000 acre-feet by Utah or a tota l of
130.000 acre-feet.
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B. WATER SUPPLY

As provided in Article III ( f )  of the Compact, further 
equitable apportionment o f the unapportioned vater o f the Colorado 
River w ill ho made after October 1, 19^3- The unallocated water is 
computed so 220,000 acre-feet a year. I t  ie  assumed that one-fourth 
of the unapportioned water or 55/000 acre-feet will' be made available 
to Arizona,

On the basis o f these assumptions, Arizona’ a share o f the 
Colorado River annually under ultimate conditions is  summarized as 
follows:

Acre-feet

Water from Article III  (a) and (b) 3,800,000

Less uses by New Mexico and 
' Utah in Lower Basin 130*000

Net water available fron Article
III (a) ana (b) 3,670,000

One-fourth share of unallocated water 55.000

Total available for  Arizona 3,725,000

(d) Water for  use by the Central Arizona Project. Hot 
a l l  of the 3/725»000 acre-feet of water claimed by Arizona as its  
annual share of the flows of the Colorado River system would be avail
able to  the Central Arizona Project. Depletions due to  main-stem 
reservoir evaporation, present irrigation uses, and potential Irrigation 
uses not a part o f the Central Arizona Project, a l l  must be deducted in 
order to determine the vater actually available to the Central Arizona 
Project from the Colorado River,

( i . )  Evaporative losses. As developed in the 
section on losses, i t  is  estimated that under ultimate conditions, 
approximately 900/000 acre-feet o f water w ill be lost annually to 
evaporation fran the surfaces of reservoirs within the Lower Basin on or 
benefiting main-stream developments. This amount is  in addition to  the 
quantities loot from the same areas prior to the construction of any 
dams.

Inasmuch as these losses represent a depletion o f the vater 
supply o f the Lower Basin as a whole, i t  has been assumed that these 
losses would be apportioned among ths various states of the Lover Basin 
on an equitable basis. I t  is  the contention of Arizona that a just 
method of apportionment would be to charge California, Nevada, and 
Arizona with these main-stream reservoir losses in the ratio that these 
states receive water from the Colorado River, On thiB basis, with 
main-stream reservoir losses of 900/000 acre-feet, Arizona would be 
charged with 3^3>000 acre-feet a year.
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B. WATER SUPPLY

( l i , )  Present Irrigation uses. Arizona’ s present 
annual uses of water from the Colorado River system for irrigation 
are summarized as follows i

L ittle  Colorado River Basin 
Virgin River and Kanab Creek BaBina 
Williams River Basin 
Gila River Basin
Colorado River Indian Reservation 
Gila Project 
Yuma Project

Total

59.000 acre-feet 
5,000 acre-feet 
3 ,OCX) acre-feet

1 , 1 3 5 ,0 0 0  acre-feet
1 5 .0 0 0  acre-feet 
3^,000 acre-feet

157*000 acre-feet 
1,1*08,000 acre-feet

( l i t * )  Potential irrigation  uses, Thera are 
potential irrigation  projects in Arizona other than the Central Arizona 
Project which could increase the foregoing depletions. These include 
such developments as the Snowflake Project, Colorado River Indian 
Reservation, Gila Project, Hassayampa Project, e tc ,,  which are 
recognized as potential units in a basin-vide plan of development.

Summarizing such potential developments and contemplated 
expansion of projects now under construction, the tota l yearly increased 
depletions are computed aa follows:

Snowflake Project
Hurricane Project
Hassayampa Project
Colorado River Indian Reservation
Gila Project
Unassigned waters

Total

10.000 acre-feet
12.000 acre-feet
20.000 acre-feet

2 8 5 .0 0 0  acre-feet
5 8 6 .0 0 0  acre-feet 

3^,000 acre-feet
927.000 acre-feet

( i v , ) Colorado River water available for the 
Central Arizona Project. With depletions due to reservoir evaporation, 
and to present and potential Irrigation uses thus determined, the 
following summary derives that portion of Arizonans share of the 
Colorado River which, under ultimate conditions, would be available 
fo r  the Central Arizona Project.

Acre-feet a year

Total available for  Arizona 
Less:

Reservoir losses (Arizona’ s share) 3^3#000
Present irrigation  depletion l,ho8,000
Future irrigation  depletion 927,000

Subtotal .
Water available fo r  the Central Arizona 
Project from the Colorado River

3,725,000

2,6̂ 8,000 
1,077,000
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B. WATER SUPPLY

(e) Colorado River water for diversion to  the Central 
Arizona Project. Under ultimate development, i t  w ill be necessary to 
release vater from the Central Arizona Project area in order to dispose 
of excess Balts and establish a salinity control. A study of this 
condition appears elsewhere in this appendix. The net e ffect c? such 
a release would be 'to increase the annual return to the Colorado River 
through the Gila River about 123,000 acre-feet. By virtue of this 
cred it, a similar amount of additional vater may be diverted from the 
Colorado to the Central Arizona Project. ThuB the total quantity of 
vater which may be diverted to the Project area is computed as follows:

Amount of water in the Colorado River
available from Arizona's share of the
Lower Basin apportionment for  diversion
to the project area 1,077,000 acre-feet

Plus increase in return flow to the 
Colorado River through the Gila Elver 
due to  operation of the Central 
Arizona Project at time of ultimate
development 123.000 acre-feet

Total Colorado Elver vater available 
for  diversion to the Central Arizona
Project area 1,200,000 acre-feet

( f )  Summary of calculations. By way of summary, the 
availability and disposition of Colorado River water allocated to 
Arizona by the Colorado River Compact, under the Interpretations of 
the several compacts, contracts, and legislative acts as heretofore 
discussed, are shown in Tablee B-12 and B-13»

)
I
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Table B-12

AVAILABILITY OF COLORADO RIVER WATER

Acre-feet a year

III  (a) and (b) water allocated to the
Lower Basin 8,500,000

Leesj
Water fo r  use in California 
Water for use in Nevada 
Water for use In Utah and 
New Mexico 

Subtotal

III (a) and (b) water available for
Arizona 3,670,000

III  ( f )  water available for Arizona 55,000

fc, 1*00,000 
300 ,0 00

130,000
k,830,000

Total water available for Arizona
from'the Colorado River 3,725,000

Table B-13

DISPOSITION OF COLORADO RIVER WATER

Acre-feet a year

Water available for  Arizona from
Colorado River 3,725,000

Lesa:
Reservoir losses (Arizona*B share) 3 13 ,0 0 0
Present irrigation  uses 1 , 1*0 8,0 0 0
Future irrigation uses other 
than Central Arizona Project 927,000

Subtotal 2,61(8,000

Colorado River water available for
the Central Arizona Project 1,077,000

Water returned to the Colorado River
■by the Central Arizona Project 127,000

Total Colorado River water for 
diversion to the Central Arizona 
Project 1,200,000
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M ,  *5151

a  m  a  . .  c o L O .- u r t t f r C B M i T ,.
. .  * J B Ì Ì  COLORADO R i i E f c m

Bepartisent of tile Interior 
O ffloe 'Of the S o lic ito r  ,

WeeMugtoiL.— a V  '

.jr m s m

m i m u  oopt poh 

m o l u u t ic*  s ia n o *t h e . H o n o r a b l e

T h e  f l e o r a t a r p  o f  t h e  I n t e r i o r .

® e s r  H r .  S o a r « l o r y :

I  h a r e  y o u r  r a i p i e e f c  ’ - f o r ;  o p i n i o n  aa t o  w h e t h e r  the 
p r o T l a i n n a  o f  i s * e m b i y  3111 S o ,  1070,  p a s s e d  b y  t h e  C a l i 

f o r n i a  L e g i s l a t u r a  K h r è h  4,  1C 29,  e n t i t l e d  " J t a  a a t  t o  

U n i t  t h e  n e e  b y  C a l i f o r n i o  o f  t h e  p a t e  r e - o f  t h e  C o l o r a d o  

E l r e r  e t o . "  m e e t  t h e ' r e q u i r e m e n t s  l a i d / t o w n  i n  s e c t i o n  

4- a  o f  t h e  B o u l d e r  l o t ,  . a p p r o v a i  B e o e i b e r  21,  1926,  P n b -  

l l o  B o ,  042,  70t h  C o n g r e s s ,  u n d e r  - w h i c h t h s  S t a t o  o f  C a l 

i f o r n i a  I s  r e q u i r e d  t o  c o r n a l i  i t s e l f  t o  '6 o o n s ù m p t i v »
• " ■ ,  4 . t . -

u e o  O f  D O t  o x o s e d l n g  a  s p e c i f i e d  a o o u n t  o f  t h e  w a t e r ®  n p

portioned  to  the lower basin States under the provisions 

o f  the Colorado S iver coiapset.

Upon. ca re fu l aonalderatlon  o f  the act o f  the Cali 

fo rn ia  le g is la tu re  o f  Larch 4 , 1929, anpra. ths set o f  

Boeechor.21, 1S23, supra . and the Colorado Hiv^r compact 

I fin d  that the C a liforn ia  dot embodies tho erprasa agroo- 

ment required- o f  tho State by sa id  act ,3fl Congress tilth

" - L15 
‘ UJ 
' « 
" 3  
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j  0  
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respect to the vs* of the waters apportioned to the
lower basin 3tatee, effeotire when six States comply with
the requirements and conditions of paragraph Z, aeotlon

-
4-a of t lia  aot of Decauber *1, 1028.

If seTen 3tatos ratified the ooopaot prior to Juno 
*1, 19*9, there might be a doubt as to whether the aot of 
the California legislature is effectIre to meet the re 
qulrensuts of the ast of Congress. that' contingency la 
so remote that it is not dora.-ied at all probable. Tbo 
iriiona legislature has adjourned after failing to ratify, 
and it* nart rognlar session will not occur for tun yoara 

Very truly youra,

(Signed) S. C. rinnoy

3oliaitor.

Approved; Apr,24 ,1939:

(31#nil)) Hey J.yratm hilbtir

Seerotary

£
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MEMORANDUM FOR SOLICITOR [E. C.] FINNEY FROM 
SECRETARY OF THE INTERIOR RAY LYMAN WILBUR, 
DATED APRIL 4, 1929; LETTER FROM GOVERNOR 
C. C. YOUNG TO PRESIDENT HERBERT C. HOOVER,

, DATED MARCH 5, 1929; LETTER FROM GOVERNOR 
C. C. YOUNG TO SECRETARY OF THE INTERIOR 
RAY LYMAN WILBUR, DATED APRIL 29, 1 9 2 9; 
LETTER FROM SECRETARY OF THE INTERIOR 
RAY LYMAN WILBUR TO GOVERNOR C, C. YOUNG, 
DATED MAY 3, 1929 ■

. Enclosures Included.with the letters 
dated April 4 and March 5, 1929* respectively, 
are omitted. The enclosures are certified 
copies of California Assembly Bill No, 1069 
(an act to ratify the Golorado River Compact 
as a six-state compact, 1929 Laws, pp, 37-38), 
stipulated document, Item 56, Pre-Trial Order; 
and California Assembly Bill N o , 1070 (Cali
fornia Limitation Act), stipulated document, 
Item 57* Pre-Trial Order, together with a 
copy of the Boulder Canyon Project Act. ■
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UNITED STATES 
DEPARTMENT OF THE INTERIOR

OFFICE OF THE SECRETARY 
WASHINGTON April 4, 1929.

Memorendu« fo r  S o lic ito r  Finnan

FI*as« find inclosed copy o f the Act to Provide fo r  the Do-

V * *

( y f

velopment o f  the Colorado Rirer Basing and copy o f as Assembly 

S i l l  unanimously passed by both the Assembly end the Senate in 

the California Legislature.

1 should lik e  to aak your opinion a« to  whether the act as 

passed In California moots the roquir-monti la id  down In the item 

marked I I , o f page 3, In which the Steta o f  California m at agree 

to eoracit i t s e l f  not to exceed 4,400,000 acre-feet o f  the watere 

apportioned to the lower basin state».

It  Is important to hare this taken core o f at an early date, 

»Inca the California Legislature is  no* in fetslon , and i f  this 

ehould not meet fu lly  the ¡requirements o f the Boulder Dam 'b ill,

*e could ask for  any necessary correction*

Incla auras,



jStaie rtf QJttlifiimta
GOVERNOR'S OFFtCE 

SACRAMENTO

C- C. YOUMO

UA'<

l ia r e b  5 ,  1 9 3 9 , ,  /

\iW
H o n o r a b le  H e r b e r t  C, Hooto r ,  w- .
P r e s id e n t  o f  th e  U n it e d  S t a t e s !  /
t fa s h ia g t o a ,  D . C* \

D ear P r e s id e n t  H o o v e r ;

I n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n e  o f  A sse m b ly  D i l l  Humber 
106 9  p a s s e d  b y  th e  l e g i s l a t u r e  and  B ig n e d  b y  m y s e l f  y e s t e r d a y *
I  b e  s e n d i n g  y o u  a  c e r t i f i e d  c o p y  o f  a  b i l l  f o r  s i x - s t a t e  
r a t i f i c a t i o n  o f  t h e  C o lo r a d o  H iv a r  c o m p a c t•

, A  b i l l  r a t i f y i n g  th e  s e v e n - s t a t e  c o m n p c t , e n a c t e d  e a r l i e r  
t h i s  s e s s i o n ,  i s  t o  b e  s u p p la n t e d  b y  t h e  p r e s e n t  b i l l  in  c a s e  
t h e  r e q u i r e d  s e v e n  s t a t e s  h o v e  n o t  r a t i f i e d  w i t h i n  th e  s i x  m onths 
p r e s c r i b e d  b y  th e  h F in g * /o h n s o n  b i l l .

I  am a l e o  s a n d in g  y o n  t h e  a cc o m p a n y in g  b i l l  r e l a t i v e  t o  th e  
l i m i t a t i o n ,  o f  C a l i f o r n i a ’ s c la im  f o r  w a tB r , w h ich  th e  b w in g -J o b n so n  
b i l l  m ade a T :e o e sa a ry  c o n d i t i o n  o f  C a l i f o r n i a 's  s i x - s t a t e  r a t i f i c a 
t i o n ,  ■

Y o u rs  v e r y  s i n c e r e l y ,



l ln i ic i i  ^ ta te a  o f  A m e r ic a

WHEREOF, J have hereunto subscribed my name, a n d  ca u sed  th e  

te a l o f  th e  D ep a rtm en t o f  the In terior to  he a ffix ed  o n  the day 

, and year first a b a te  written.

Chief C U ik .



Thunk y o u  f o r  t h e  c o p y  o f  t h e  o p i n i o n  r e n d e r e d  b y  t h e  s o l i c i t o r  

o f  y o u r  d e p a r tm e n t  r e l a t i v e  t o  C a l i f o r n i a 1# s i x - a t a t e  r a t i f i c a t i o n *

I  t i k e  i t  t h a t  t h e r e  la n o t h in g  o o n f i d e n t l a l  r e l a t i v e  t o  thla o p in io n «  

en d  I f  I t  seam a w is e  s h a l l  th ere fore  make I t  p u b l i c  in  the c o m p a r a t iv e ly  

n e a r  fu t u r e *  C a l i f o r n i a  la b o r e d  T«ry d i l i g e n t l y  and p a t i e n t l y  with 
A r i s o n « ,  b u t  apparently t o  n o  KTatl. F o r  t h i s  r e a s o n  I  b e liev e  t h a t  

o u r  p e o p l e  o u g h t  t o  know  t h a t  t h e  a o t i o n  we hare t a k e n  l a  a p p ro v e d  b y  

t h e  legal a d v i s e r *  o f  t h e  I n t e r i o r  D ep a rtm en t*

T ilth  b e a t  p e r a o n a l  r e g a r d s ,  I  ant

T/il



THE SECRETARY OF THE INTERIOR
WASHINGTON

t o ?  3 , 1929 .

Bon. C. C. T o m e ,
G overnor o f  C a l i fo r n ia ,
Sacram ento, C a l i f o r n ia .

S ear G overnor roungt

I h are y o u r  l e t t e r  o f  the 29 th  r e la t i v e  to  the 

S o l i c i t o r ’ s o p in io n  on the e lx - e t a t e  r a t i f i c a t i o n ,  I 

underetand Co a g ree  naan Sving ha» some Ideas on the uee 

o f  th is  o p in io n  and 1* tak in g  I t  up w ith  y o n . I  t h a l l ,  

th e r e fo r e ,  d e fe r  d o in g  an yth ing  u n t i l  you  hare an oppor

tu n ity  to  r e c e iv e  h ie  T ie  we.
S in c e r e ly  y o u r« ,



CA LIFO R N IA  D EFEN D A N TS 

Exhibit N o. 7 5 5 3

Identification: .................. Admitted:

TELEGRAM PROM SECRETARY OF THE INTERIOR 
RAY LYMAN WILBUR TO RUDOLPH W. VAN NORDEN, 
DATED SEPTEMBER 27, 1929, WITH SUPPORTING 
DOCUMENT, MEMORANDUM FOR COMMISSIONER MEAD 
FROM BURLEW, DATED SEPTEMBER '26, 1929



GENERAL SERVICES ADMINISTRATION 
NATIONAL ARCHIVES AND RECORDS' SERYICE

THE NAT I ORAL ARCHIVES

o all to tofnmt ttjese presents stall totne, Greeting: .
J (flfrttflf That the annexed copy, or each o f the sp ec ified  nunbtr o f 

nexed copies, af each document lis te d  belou »1 a true copy of a document 
the o f f ic ia l  custody o f the Archivist o f  the l/nited S ta tes . .

RECORES OF THE BUREAU OF RECLAMATION, RG 115 

neral Administrative and P roject Records, 1902-45 

document from F ile  #032. •

Colorado River P ro ject -  Settlement o f  Water Rights -  
Colorado River Compact,

3n lreitnuKUj tttljtrfiif. L VAYNE C. GROVER. Archivis t o f  the United States, 
have hereunto caused the Seal o f  tAe Rational 
Archives to  be a //»x e d  and my name subscribed  
by the Chief A rch iv ist, S ocia l and Economic 
Records D ivision o f  the Rational Archives, 

in the D is tr ic t o f  Columbia, th is— — day 
nf  June , ? 60__

f  . y -  * t - -V̂ -- -J------------------------------- -
Irchivtat of the ¡fnltei States



From  INTERIOR DEPARTMENT

tssuu—E*sm»u.’j_eixj,»,.
CMS. APPROPRIATION „ _____J C

Baptonfcar 2?» 1529.

Rudolph w, Van Berdan, «r/o Lou la C* I flll,
S u it«  712, Standard Oil B ld (s  
T*nih B t. at Bop* S t .,
Lof C a lifo rn ia .

T o jf  naaatg* h *r* . V* har* and#avcrad t o  kaap .crut o f  a l l  o on troran y  

ragardlng a llo c a t io n  lo*a r  wutar baain . Do not ceruidar th ia  our f i a ld .  

Want your h«lp on toohnloal quaatlon* but do not «rant you t o  r*pr*aant «■ 

In any eonf«r*no* on a llo ca tio n  o f  low er baain watar* What you nay do 

In d iv id u a lly  4a a d lffa r a n t  quaatlon.

(S g d .) Bay Lyman W ilbur.



WASKINGTOH
$£? u n a a

KSJDRiNDDM FOR COIMISSIQNER

The Secretary received the following telegraphic 

report, from Mr* Rudolph W. Van Norden, which ho has 

aaked me to transmit for your information:

nAfter three deye conference with California Com- 
miseion end Louie H ill assisting a formula for allocation 
lower baa in water hce been drafted which i t  is hoped w ill 
meet Arizona’ « demands. On Saturday ono member from 
Arizona one from California Cragin Hill and nycolf w ill 
meet informally H ill'a  O ffice Los Angeles i f  agreement 
ie reached a fu ll  conference o f  both coamisaiona w ill be 
called for purpose o f  forming triatate agreement* Please 
Inform Mead and Donovan. Letter follow s."



C A L IF O R N IA  D E FE N D A N TS 

Exhibit No.7.5J> 9

Identification: ....................  Adm itted:

MEMORANDUM FOR THE SOLICITOR, DEPARTMENT OF 

.THE INTERIOR, FROM FREDERICK BERNAYS WIENER, 

ASSISTANT SOLICITOR, RE; "PROPOSED CONTRACT 

WITH ARIZONA FOR DELIVERY OF BOULDER DAM 

WATER," DATED SEPTEMBER 1 ,  1 9 3 4 , WITH 

SUPPORTING DOCUMENTS: .  '

( 1 )  MEMORANDUM FROM STINSON AND RODDIS, 

DATED AUGUST 3 0 ,  1 9 3 4 ; AND

( 2 )  DRAFT OF CONTRACT FOR DELIVERY OF 

WATER SUBMITTED WITH THE MEMORANDUM DATED 

AUGUST 3 0 , 1 9 3 4





UNITED STATES
D E P A R TM E N T O F  T H E  INTERIOR 

OFFICE OF THE SOLICITOR
W ASHINGTON „  _ _ ,September 1, ^34.

Memorandum for the Solicitor;

Re: Proposed contract with Arizona for  delivery 
of Boulder Dam water.

I here considered the draft contract with considerable care and 
arrive at the following conclusions:

1* Certain minor textual changes need to be made,

(aj In Article 16, instead of "Senior Judge", substitute "Senior 
Circuit JUdge." This la the designation in the Judicial Code.

(b) In Article 16, the date of the aorapaot ie incorrectly given 
as 1933; It should, of course, be 1922.

(c) In Article 22, the second reference to the Public Works 
Administrator should be either "Federal Emergency Administrator of 
Public Works", or else "said Federal Emergency Administrator,"

2. There is  some question in my mind aa to whether the arbitra
tion provision in Article 16 sufficiently  expresses the intent o f tha 
United States. As it stands now it  reads, "Whenever a controversy 
arises out of this contract and i f  the parties hereto then agree to 
submit the matter to arbitration * * In other words, the pro
vision for tha appointment of arbitrators is  conditional upon a 
subsequent agreement by the parties that there shall be arbitration.
I am wondering whether It might not be better to make e firm provi
sion for arbitration. To some extent this Is an administrative matter, 
and the article in question appears in its  present form in the Arizona 
regulations approved by Secretary Wilbur on September 7, 1933. To 
same extent also it  is a legal question whether T itle 9 of tha Uhlted 
States Code applies so as to make the arbitration provision as modified 
enforceable In the courts. The question would be whether this con
tract affects commerce. Offhand i t  seems to me that a contract for 
the delivery of water in an interstate river such as this one might 
well be deemed to a ffect commerce.



3« I  a «m  with Maesra. Roddia u d  Stlnaon that there should 
ba added la Article II the words "to ba ratably reduced In the 
awant or water shortage* after the worda In line 5 of that artlela, 
"water per annum*" I do not agree, however, with their conclusion 
that th* addition of the clause la unnecessary na a matter of law*
It la true that tha amount o f water to ba delivered ia not to exceed
2,600,000 acre feat and that It Is not a firm comaltmint for that 
amount; but the amount under the figure stated Is limited by 
Arizona^ needs« Consequently i f  only 2,500,000 acre feat ware 
available and Arizona needed 2,700,000, i t  aaeaa to me that tha 
obligation would ba to deliver tha larger amount. Of course, it  
can ba pointed out that Article 11 la further modified by the 
fact that the delivery la atatad to be "from storage available", 
and that Article 11(a) etatae that the contract "relatea only to 
water physically available", but it seems to ma that the possible 
ambiguity ought to be resolved.

The only reason for omitting the proposed addition would be 
tha administrative determination that, as matter of fact, the 
possibility of less than 7,500,000 feet for the lower basis le so 
remote that no provision need be made In a contract In contempla
tion of that possibility* This la a matter on which the Judgment 
of the Reclamation engineers might very well be controlling*

4. As to the real bone o f contention, namely tha proposed 
addition to Article 11(e) of the draft, I  agree with Masers. Stinson 
and Roddis that aome additional saving clause is necessary to Insure 
against tha possib ility  that this article might involve a commitment 
as to the meaning of tha Colorado River Compact and the Boulder 
Canyon Project Act, which eoonltmant might be at variance with 
the definitive const motion of those two instruments, in which 
case the result would be that the contract would be beyond the 
Secretary's power. This results from the fact that under eeotlon 
13(c) of the Boulder Canyon Project Act e ll contracts for water 
must be subject to the terms of that act and to the terms of the 
compact. At the same time I can appreciate why Arizona doss not 
want anything in the contract which would have the effect of 
flagging the passible danger to Its rights in the Glia RlTer.

Consequently, I eat down with Mr* Stinson thie morning in en 
endeavor to work out a clause which would definitely establish 
that the terms of the present contract did not affect In any way the 
underlying dispute as to the meaning of the compact and act, 
except in ao far ae the ultimate determination of the right#

2



under those lnatnm ante would a f fe c t  the present con tract which by 
law *iust |>e s u b je ct  t o  them*

A ccord in g ly  1 suggest, end Mr« S tinson  con cu rs , that the fo llo w 
ing words be added a f t e r  A r t ic le  1 1 (e ) as I t  now standsi

"except t o  the exten t that the o b l ig a t io n  o f  the United 
S tate#  to  d e l iv e r  water hereunder may be held  t o  be 
m odified  upon d e f in it iv e  J u d ic ia l con stru ction  o f  these 
r ig h ts  In  con n ection  w ith  the  p rov is ion *  o f  the Boulder 
Canyon P ro je ct  Act cad the C olorado R iver C ontact, both 
o f  which, as ee t  fo r t h  In A r t ic le  16 h e re o f, by  law 
co n tr o l  t h is  c o n t r a c t .* „

I  th in k  I t  a s s e n t la l . In  order t o  remove any doubt upon the 
power o f  the S ecretary  t o  execute the proposed co n tra c t , that acme 
such p ro v is io n  be Included . The exact language la  s o t  important 
so  lon g  a t the substance is  th e re ; I  would be w il l in g  to  make very 
la rg e  con cess ion s  as t o  wording in  order to  avoid  o ffen d in g  A rizona 'a  
s e n s ib i l i t i e s »

X suggest a ls o , and Mr. S tinson  a grees , that I t  would be b e tte r  
t o  s u b st itu te  in  the la s t  l in e  o f  A r t ic le  U ( e )  as I t  now stands in  
the d ra ft  co n tra c t, the  word "u n a ffected " Is  p lace  o f  the word 
"unim paired," The l a t t e r  word Im plies a con firm ation , and we do not 
mean t o  con firm  any r ig h ts  but sim ply to  say th a t ws do not a f fe c t  
them in  any way*

Subject t o  the above the co n tra c t  is  w ith in  the  a u th ority  o f  
the  S ecretary  t o  males.

5 . I  do not approve the  d ra ft  l e t t e r  which has been w ritten  
f o r  the  S e cre ta ry 's  s ignature , f o r  two reasons*

(a ) I t  seems to  me more a r t i s t i c  and more la v y e r llk e  t o  enclose  
w ith  ttm l e t t e r  a copy o f  your op in ion  as t o  the  I l l e g a l i t y  o f  the 
p ro v is io n , h ith e r to  proposed , t o  d isp ose  o f  the accumulated water.

(b ) I  do not th ink  I t  de a l ia b le  t o  suggest, as the d ra ft  l e t t e r  
su ggests , the p o s s ib i l i t y  o f  a d if fe re n t  d e c is io n  as t o  the acciacula- 
t la n  fe a tu re . A fte r  a l l  the S ecretary ia  subm itting the op in ion  o f  
h is  le g a l  a d v isor  and -he should not In the same breath look  to  the 
in correctn ess  o f  that op in ion* The S ecretary  should not w ith  the 
same breath  r e ly  on the op in ion  and

3
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August 30, 1934.

Memorandum;

Re; Boulder Reservoir contract

The contract h o »  submitted to on* which tentatively meets the 
approval o f Mr. Car eon, Speoial Assistant to the Attorney Central 
o f Arizona.

ffa wished to include two modifications as follows:

1* In section 11 we proposed to add the words "to be ratably 
reduced in the event of water shortage* after the words "water per 
annum" in line 5 o f that aectlon.

Ifr. Carson objected on the ground that no such provision is 
made in the California contracts. He admits that the livelihood is 
that such ratable reductions would be applied to a ll users of equal 
priorities in the improbable event of a water shortage, but ha con
tends that in view o f the considerable opposition to this contract 
In Arizona that this provision in the contract w ill only give an 
added talking point to this faction. The purpose of the clause is 
merely to clarify  the contract, but there Is no legal objection to 
its exclusion, particularly in view of the phraseology of paragraph 
11 wherein the obligation of the United States Is stated to be 
merely a delivery o f not to exceed 2,600,000 acre feet per annum 
from available storage*

2. In section 11(e) we proposed to add the clause "but in so 
far as the rights here specified may be determined to be part of 
the water allotted to the lower baaln by the act and the compact 
the obligation to furnish water under this contract shall bs to 
that extent reduced." Ur, Caracn refused to have such clause in
cluded.

The reason for desiring its inclusion is  twofold:

(a) Subsection Je) as it  now stands is  almost sure to provoke 
criticism  from the signatory States of the Colorado River Compact, 
their contention being that Arizona will hare a ll the righte It now 
has as a noa-compacting State under the decision of Arizona v* Call«»



forala (£83 U. S* 423), and an additional right to £,800,000 acre f«#t 
ondar tha oontraot. As pointed out hereafter, tha rights or Arizona 
are more apparent than real, the real objection being that ouhaeotlon 
{a} an it  stands, without limitation, w ill provoke criticism*

(b) A situation night arise where, although there was enough 
water ov&llabla in the reservoir to supply California with 4,400,000 
acre feat and Arizona with 2,800,000 aors fast, by including ae part 
o f Arizona’ ® £,800,000 acre feet water elsewhere appropriated by it  
but meant by the compact to be part of the water defined in Article 
111 thereof, to give Arizona 2,800,000 acre feet out of the reservoir 
might infringe on California’ s right« This situation can arise In 
Tisw of the uncertainty as to what water of the Colorado River system 
is meant by subsections (a), (b) and (c) o f Article III  o f the com
pact and in view of the fact that the Secretary's authority to 
deliver water from Boulder Reservoir is limited to such deliveries 
as w ill not interfere or infringe an the right of California as 
defined in section 4(a) of the Boulder Canyon Act* California1« 
right there defined Is based on the apportionment of waters made In 
Article III  of the compact, above referred.to*

An example of such a situation follows:

Water in reserv o ir ........ ............ 6,000,000 ( 80 percent of the
7,500,000 necessary 
to supply Nevada, 
California and Arizona)

California **.. 4,400,000

Nevada . . . . . . . .  500,000
4,700,000________4,700,000

1,300,000

Arizona (perfected rights above reservoir or in
tributaries) .......... .................................. 1,500,000

Arizona's contract ..................................................... . 2,B00f000

.me quaetion immediately presented is whether tha Secretary must deliver 
to California only 80 percent of its right to 4,400,000 acre feet or 
whether California ie entitled to it a entire 4,400,000 acre feet, tha 
latter being on the theory that under .the act and compact California’ s 
right, based upon a ll the water apportioned to the lower basin, includ
ing 1,500,000 elsewhere appropriated by Arizona, would be infringed i f  
ite entire apportionment was not delivered to it .

2



Should that situation arise, and were it determined that Cali
fornia' a right was baaed on a l l  the water apportioned to the lower 
basin* including the 1,500,OCX] acre feet appropriated by Arl20iia, 
undoubtedly Arizona could not require the Secretary to deliver 
water to the extent that California*s right would be infringed upon* 
Tihether Article III o f the compact intended to include the waters of 
the tributaries In Arizona as part of the basic figure upon which 
California's right under section 4(a) of the act is based, is  a ques
tion which is  warmly contested between Arizona and California, being 
the principal reaaoa why Arizona has refused to sign the compact.
The contract does not purport to decide this issue and the lik e li
hood Is that a situation w ill not arise when it  w ill have to be 
decided. In view of the fact that, In any event, tho Secretary's 
authority to deliver water cannot be exercised so as to infringe on 
California's right and in view of tha fact that a situation of the 
kind above pointed out is  not likely  to arise, i t  is  perhaps 
immaterial to Include the proposed express limitation on eubssotlon 
(a ). Its Inclusion or exclusion is  really an administrative question.

Should It be daolded to include this or a similar provision, the 
following change is  suggested:

"but in so far as rights here specified may be determined 
to be part o f the water allotted to the lower basin, tha 
obligation under this contract to deliver 2,800,000 acre 
feat is reduced to the extent that a delivery of this 
amount would interfere with righte given to California 
under section 4(a) of the act.™

In other respects, the contract is submitted as being within tha 
authority of the Secretary to make.

Accompanying this contract, is  a letter in tbs form requested by 
the Arizona Colorado River Commission. This letter is  not to bs 
signed by the Secretary unless it  la approved by tha S olicitor and 
concurred in by the Secretary.

3



f a *  ( r

-----
COffaAgt FOR EE.rriS¥ OF i i t i r

IW *  eontruat m i l  t h l a _______ day af  . 1954, p nreiM t

ta  tha »* i  o r  eoagrota  approrwd Taw IT , 190£ (58 3 ta t . M e ) ,  «ad 

BBtB M B d a tory  tbB rsof Bid BUPplBntntal tbaratO . i l l  Of BhlBb Bata 

aro oooBfiiily known and ro forred  to  at the R eslaaetlon  la * ,  and par* 

t le o la r ly  purauant to  tha i o t  o f  Ceugraaa appro™ * Daoanbar E l, 1988 

[45 J ta t ,  106T), iBBlpnatad at tha Bouldar Canyon J ro ja o t  i o t ,  batwaon 

tba Unltad 'Jtataa o f  -J u r ie s , h ora la a fta r  ra ferrad  to  u  Cultad Otataa, 

a a tlog  f o r  th la  purpoaa by Harold L. lek aa, S a cn ta ry  o f  tha In te r io r , 

b a n l ia f t a r  a ty ltd  tha H e ra tn ry , and tha Jtata  o f  Lrlnosa, noting 

fo r  t b i t  purpoaa by tho Colorado R lrar ConalatlOn o f  \rlrona puroaant 

to  Chapter 5 o f  tba 1989 H a llo a  Lara o f  a r la o w .

rtrai.jst;THi
i  n i  n o t a r y  R aoltala

8, n'HIRlLS, purwsant to  tba d ira e tloB  o f  tha arid  Boulder Caajoa 

f r o > c t  l o t  t h a n  la  u i  tiader «o ia tr u e t lo a  a dan known u d  re ferred  

to  h a re ln a fta r  aa Bouldtr C u ,  1b  tba B a ll  atraan o f  tba Colorado a lta r  

at 31aek Caayoo, which dan w i l l  oraata a atoraga ra a a rro lr  hoy lag a 

national watar tu r f too  e l a n t l o a  at about oaa thousand two hundred twanty- 

a lw  (1889) fa a t abort aaa l t T t l  [tj, S. C oo log loa l Surrey dutua), aod a 

aapaettr at tha data o f  cou p la tloa  o f  about 50,000,000 a e r o - fo o t , and 

3 . -HIRbiU, tba Snaretnry la required by tha aald Bouldor Canyon 

p ro jaa t ant to  oaa u l d  dam and tha ra a a rro lr  eraatad tharahy, f l r a t .

' o  
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f o r  r i m  re g u la tio n , laprcrreaeat o r  u v lg a t le n  u i  f lo o d  e o a tru l; 

• *»■ 4 »  f o r  l r r l e > t lo i  aod doaestia  «00  « id  the s a t is fa c t io n  o f  

p »r f* e t»4  r i g » «  la  pursuance o f  A rtia le  T i l l  o f  the Colorado R iver 

Coapset; and th ird , f o r  p ovtr, and

4* ¡fljEHEXi, the  o ta te  o f  atI i o m , boa not r a t i f i e d  the Colorado 

riiror Caopact and doaa not b en tering  in to  th in  con tract « e H ; t ,  

r a t i f y  or construe oa ld  Compact, u d

5* *'lQu<J*A3# * « ld  Boulder Canyon P ro je c t  Act prov ide» that the

.¿•eretery, under such general ru Its  and regu la tion *  a» he nay pre

t e r i t * ,  stay con tract f o r  tha storage o f  ta to r  In said re s e rv o ir  and 

fo r  d a liv e ry  th ereo f a t such p o in ts  on the r iv e r  ae nay be agreed

upon, and provide» fa r th e r , that no persona sh a ll have o r  be » » t i t l e d
*

t o  have the use f o r  any purpose o f  the vntera s tored , aa a fo re s a id ,

except by coatrant ends aa th ere in  s ta te d , and
%

6« riHoH>'£3# the -Secretary has h ere to fore  prom :! pa ted regula

t io n »  dated A pril 23, 1930, aaended .;*ptenter £0, 1931, authorising 

the execu tion  o f  c e r ta in  o th er  enter d e liv e ry  con tract»  and It  1» the 

d e s ire  o f  the p a r t ie s  to  th is  a g re e « n t  to  eon trect f o r  the storage 

o f  en ter» and the see th ereo f f o r  Ir r ig a t io n  on len d s , end f o r  potable 

.purposea w ithin tha jta te  o f  .0*1 roan, end, su b ject to  the p rov isions 

o f  th is  c o n tra c t , to  assure the p eacefu l and uninterrupted construc

t io n  o f  the works required  f o r  the d ivers ion  and d e liv e ry  o f  ra te r  

under a l l  o f  »a id  c o n tra c ts , and
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T, H U Ü 3» by i l m t i u  o f  C c t i m « ,  n U r  k u  n t t m l  

«*<  a p m r U t i ^  f o r  i u d «  « I t b U  U »  Colorado R ir*r India* ?*— m -  

t la a  l a  i r l s o M , t a a f f a i t t i  by tb» C o lor*«« R i«*r  Compact, by T frto » 

• f  i r l l o l i  TII tb iN d f^  *ad

•- *HJtB£À3, th* 14»H *4 J U t t i  u d  ( t *  3 ta t*  o f  A jrlvou , ««a*  

t«**>l*tim« th* futur* con*ti*uetlom c f  ir r ig a t io n  proJ**t* 1* A r lio ia , 

d * s lr *  t o  pro rida  for th* « t o n « «  « f  n u t  fo r  th* b a n a fit  o f  p ro jaot«  

v l tb ia  th* 3tata  o f  ^ r lio a * t withont pr*Judica to «hntrrar righta  tb» 

p a r t i« «  barata « a l  othar p a rti* *  r l t b i »  th* Jtata  o f  A rito»*  m y  h*r* 

t *  ooatraet fearoaftor fo r  th* atara«* and d o 'l lr* r j o f  «a ta r , a »«

• 9 , vaUt&A3, (1 ) th* U nit*« Jtata* b*« h *r* to for*  a* r*«*nb*r 1, 

193 îi «oa trocta d  » I th  th* I* p * r ia l I r r ig a t io n  D la trle t f o r  tha co a - 

a t r œ t lo a , aaon« othar thln&a, o f  * ¿an ta ba k&o«n a* Im parial IA» 

loa a t*«  in  tha Colorado illra r  «bout f l re  » l i a *  «bore th* pr**ont 

Laguna t » » ,  aod hat la  *ueh contraet roarrrod  th* rigfct to  d ira it  

«atara  theraat Ter va* on th* Y\nno i'r o ja c t  la  tbe Jtata o f  .orltena; 

l£ )  th* Unit*« Jtata*  ho« fortfcaraer* on fobraary 10, 1933, con

tra c ta «  * ltb  tha la tro p o llta n  -a ta r  D is tr ic t  o f  ionthar» C a lifo rn ia  

f o r  tha con stru it  ion by the ï/nltod itatca  o f  a d m  to  b* kmo«a a* 

tb* i*art*r Da» loea tcd  In th* Colorado U ver abortly  b e l« «  tha moût h 

o f  tb* B il l  ¿1111*3« :<ly*r, and haa Ln «uch «antro«*  raaarrad po«*r 

p r lv ila g o a  nt *aid dan fo r  u*o « ith ln  tb* >tat* o f  Arinona, togathar 

v lth  tb* r l« b t  to  d lra rt  «a ta r  thoraat f o r  uaa « I th ln  the Stata o f
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Arizona; (3 } the Uni tod s ta te s , by the t t n s  o f  said  c o n tr a c ts , ah a ll 

r a t a l«  t l t l a  to  said  darn, and [4 ) the United s ta te s  has fu r th er  

re a erred fo r  use 1b Arizona not lea s  than 18 p ercen t,o r  tha f l r a  

enorgy to  be genera tad a t Boulder Dae and has provided In that ce r ta in  

con tract dated the 25th day o f  A p r il, 1930, as amended, le a s in g  the 

power p r iv i le g e  at Boulder Dam to  the c i t y  o f  Los Angelas and tha 

Southern C a lifo rn ia  Hdiaon Company, l t d « ,  that tha c i t y  o f  Los Angelaa 

sh a ll generate the energy reserved fo r  -jrlzona,

1 0 . |f05 THSkSiDHE, In con sid era tion  o f  the mutual covenants 

herein  con ta ined , tha p a r t ie s  hereto agree as fo l lo w s , to -< flt :

D elivery  o f  *a tsr

U > The United S tates  w i l l  d e l iv e r  under t h is  con tra c t  each 

Calendar year, at p o in ts  o f  d ivers ion  at o r  below Boulder Bam on the 

Colorado R iv er , so much va tsr  as may be necessary f o r  the b e n e f ic ia l  

C onew ptlve use f o r  I r r ig a t io n  and potab le  purposes in  Arizona o f  not 

to  exceed 2 ,800,000  acre f e e t  o f  water per annum, from storage a v a il

a b le  In the  r e s e r v o ir  created  by the Boulder Dam,_anbject to  tha
A

fo llo w in g  p ro v is io n s :

(a ) This con tract in without p re ju d ice  to  tha c la im  o f  the 

State o f  Arizona and oth er S tates in  tha Colorado S lra r  Basin aa to 

t h e ir  re s p e c t iv e  r ig h to  in  and to  the waters o f  the Colorado H irer 

not con tracted  f o r  h ere in , and re la te s  on ly  t o  water p h y s ica lly  a v a il

able f o r  d e liv e ry  In  the low er basin  voder tha terms o f  th is  coa tra ot
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and in conform ity thB Boulder Canyon P ro ject tad the Colorado 

iiT«r Compact •

(b) me partie#  hereto recognize that d iffe re n ce s  o f  op in ion  

any « l i s t  between the .State o f  Arizona and other con tractors  o r  be

tween that s ta te  end the p a rties  to tha Colorado Hirer Compact o r  

any o f  then, ee to  (1) whet p e r t . I f  any, o f  the water con tracted  

f o r  b j  eeah o r  apportioned to  each, f e l l a  w ithin « r t i c la  111(a) o f  

the Colorado fi lte r  Compact, which coapeet hae not baen r a t i f ie d  by 

the State o f  ATI tone, end by the term* o f  which the ^tate o f  Arizona 

le  not bound except ee to  the  nee o f  tha water b ere la  con tracted  to  

be d e liv e re d ; (£ ) whet p e r t , i f  any, la  w ithin  A rtie la  T i l th ) th e re o f;

(3 ) what p e rt . I f  any, l e  surplus a s t ir  under weld compact; 14) what 

p a rt , i f  any. Is a ffaota d  by se c t io n  4(a) o f  tha Boulder Canyon P ro ject 

s o t ;  and (5 ) what lim ita tion #  on use, r ig h ts  o f  u s* , and r e la t iv e  

p r io r i t ie s  a x ie t  es to  the water o f  the Colorado H irer ay e ta* . ih l le  

the United s ta te s  uwdertakes t o  aupply. from tha regulated dlecharg* 

o f  the Boulder Dam, « s ta r  In tha quantity stated  by th is  c o n tra c t , 

ea v e i l  aa nontraots h ereto fore  o r  heraa ftar rand# pursuant to  regula

tion s  promulgated A pril £3, 1930, amended liaptember £6, 1931, th is  

con tract i s  without pre jud ice  ae t o  any o f  tha con ten tions set out 

In t h is  paragraph on tha part o f  tha S tate o f  A rizona, o r  other otatea  

to  the compact o r  on the part o f  holders o f  any con trast h ere to fore  

•r h e re a fte r  mad* by the S ecreta ry . '
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( e )  This c o n t r t «  1« i l t h o i t  p re ju d ice  to u ;  r ig h t  o f  the 

til I t  ad S tates  to  m k i fu r th e r  d le p o s it lo n  o f  M t i r  a v a ila b le  f o r  use 

la  tM  lo v e r  Colorado R ivar Baslm, not h ere to fore  mor herelw con

tra cted  f o r ,  and without p re jvd ioe  to  the re sp e ctiv e  cla im * o f  the 

S tates  la  «a id  lo v e r  basin  to  such a d d it ion a l u t i r ,

(d ) An fa r  a* reasonable d ilig e n ce  w i l l  perm it, the water pro

T id a l f o r  In th la  con tract sh a ll be d e llT tred  as ordered and aa 

ranaonably required fo r  potable and I r r ig a t io n  purpose« v lth in  the 

State o f  AJlso&a. The united S tates raserraa  the r ig h t  to  d lacontlnue 

or  tem porarily reduce the amount o r  water to  be d e liv ered  fo r  the 

purpose o f  In v e s t ig a t io n , In sp ection , maintenance, r e p a irs , re p la ce 

ments» o r  I n s ta lla t io n  o f  equipment or  machinery at Boulder Don, but 

ao fa r  as fe a s ib le  w il l  g ive  reasonable n o t ice  in  advance o f  such 

temporary d iscontinuance or  red u ction . The United S ta tes , i t s  o f 

f i c e r s ,  agents and employees sh a ll not be l ia b le  f o r  damages when, 

fo r  any reason whatsoever, suspensions o r  reductions in the d e liv ery  

o f  water occur*

( e } p e r fe cte d  r ig h ts  to  the b e n e f ic ia l  use o f  in tern  o f  the 

Colorado R iver system and the r ig h t  to  I n it ia te  or p e r fe ct  rig h ts  

to  such use in  the future are nnlwjjMwWW' by th is  co n tra c t.

( f j  D e liv e r ie s  hereunder sh a ll be made f o r  use w ithin the State 

o f  Arizona to such in d iv id u a ls , I r r ig a t io n  d ls t r le t a ,  corp ora tion s , 

o r  p o l i t i c a l  su b d iv is ion s  th ere in  o f  the S tate o f  -'.risen*, as may
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q u a lify  under th* R e c la m t ic*  law o r  other P M ira l s to tu to s . 3w h  

d e l iv e r ie s  end con tra c ts  th ere for  «h a ll  be deeded, shun rade, &s a 

discharge pro tee to  Of the o b lig a tio n  o f  t h is  co n tra c t.

P oin ts  o f  d iv e rs io n ; neasttroMont o f  ea ter  

12» The v o te r  t o  be d e liv ered  under th is  eon tra ct  sh a ll be 

m atured at the po in ts  o f  d iv e rs io n , o r  eleeehere ae the Secretary 

* y  designate , by measuring and a an t r o l l in g  d sv lcea  or « u t c w t ie  

«at*«*« approved by the Secretary* ehieh deviate« however, ahall be 

furn ished , In s ta lle d  end maintained by the State o f  Arisons. or the 

users  o f  e s te r  therein* 3ald  raaeuring and a oq t r o l l in g  d e v ices  or 

automatic gauges aha ll be eubjetft to  the in sp ection  o f the United 

S tates« whose authorised rep resen ta tives  aey at e l l  t in e s  have a ccess  

to  them and any d e f ic ie n c ie s  o r  inaccu racies  found sh a ll be proaptly  

e orree ted  by the user th e re o f . The United S tates  sh a ll be undar 

o b lig a tio n  to d e liv e r  ea ter  on ly at d ivers ion  pointa  shore Measuring 

and co n tr o ll in g  d ev ices  or a u tcoa tle  gauges «re  maintained in accord 

ance with th is  con tract« but In the event that d ivers ion s  are cade 

e t  p o in ts  where n t h  d ev ices  are  not M aintained, the Secretary sh a ll 

estim ate the quantity o f  the d ivereion s  and h is  determ ination th ereo f 

s h e l l  be f in a l .

No ehence« f o r  storage or  d e liv e ry  o f  eater 

13. So charge sh a ll be rad* fo r  the storage or d e liv ery  o f  

*a t*r a t d ivers ion  p o in ts  provided fo r  herein  fo r  I r r ig a t io n  o r  fo r
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p o t t b l i  porpoeei In the S tats o f  Artsoma*

C onstruction  o f  As—  and other worts

14* The con stru ction  o f  Parker Dam, Inperial D u ( o th e r  4ma 

and appurtenant worts on the C olorado stiver below Boulder Dam, la  

a asa n tla l to the d ivers ion s  and d e lIv e ry  o f  a t i r  w ith in  the State 

o f  Arizona under t h is  co n tra s t . The Stata o f  A rizona, In ecn aldere- 

t lo n  o f  the b e n e fit  accru ing to  It  under t h is  co n tra c t, agrees that 

I t  w i l l  not in te r fe re  by l i t i g a t i o n ,  o r  otherw ise, with the c destruc

t io n , operation  o r  maintenance o f  any such dams or works* This 

a r t la la  s h a ll  not impair tha right o f  tha Jtat#  o f  Arizona to  obta in  

an equ itab le  apportionment o f  the aatara o f  tha Colorado a iv s r  by 

seraaoen t, o r  o therw ise , and sh a ll not le p a lr  tha r ig h t  o f  tha State 

o f  nrlaona and tha uasra o f  « t a r  tbaraln  to n a ln ta le , proa#cuts o r  

uefend any a ction  t o  a s ta b llth  re la t iv e  p r i o r i t i s e  o f  uas and r ig h t  

to  tha ea ters  o f  tha C olorado ¿liver system, provided that tha «an** 

s tru ct  ion  o f  said works la  not thereby hindered.

Pupation o f  con trast

IS* This con tract la  f o r  pams&ant s e rv ice  In perpetu ity» 

su b ject to  the p rov is ion s  hereof*

Disputes a id  disagree— nta

16* /.henever «  con troversy a r is e s  out o f  t h is  con trast and I f  

tha p a r t ia l  h ereto  then agree t o  submit the n a tte r  to  a rt i t  r e t  lorn* 

tha 3 ta t*  o f  A ria— a s h a ll  nans one a r b itr a to r  and tha 3a«rota ry

raa ca t a r b it r a to r  and th e  two a rb itra to rs  thus ebeean A  a l l
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wait w ith in  ten flays a fte r  th e ir  s e le c t io n  and sh a ll e le c t  three 

other a rb itra to rs  w ithin  15 flays a fta r  th e ir  f i r s t  t e s t in g , hut in 

ths event o f  th e ir  fa ilu r e  to  nans a l l  o r  any o f  the thro* a rb itra tors  

w ithin 30*day* a fte r  th e ir  f i r s t  n e s tin g , such a rb itra to rs  not so

s le e te d , sh a ll be named by the -¡ealor Judge o f  the United -States
A •

C lreu lt  Court o f  -vppeals f o r  the Ninth C ircu it*  The d ecis ion  o f  

any three o f  tb s  f l i e  a rb itra to rs  thus ehoeen sh a ll be a va lid  and 

binding «ward.

Rules and regu la tion s

17« The .¿aeretary may p rescrib e  and en force  ru les  and regula

tion s  governing the d e liv e ry  and d ivers ion  o f  water hereunder, but 

such ru le s  and regu la tion s  sh a ll be procw lgstsfi, m d i f ie d ,  rev ised , 

o r  extended fron  t in s  to  t tne only A fte r  notice  t o  the ¿tate  o f  A r is o n  

sad a fte r  op portun ity  Is riven  to  It  to  ba beard.

Agree— at sub Jest t o  Colorado R lvsr Ceapact 

1 8 . as required by sect  ion 13(a) o f  the Boulder Canyon P ro ject 

Act, th is  con tract I s  nade upon the crp rea i oon d ltloa  and with the 

a j^ resa  covenant that a l l  r ig h ts  hereunder sh a ll be su b ject t o  and

• on tro llad  by tha Colorado rilvw r Compact, being n compact o r  agreement
ZZ.

elgned a t  ¿anta Pe, New y sx ie o , November £4, 1935, pursuant t o  the 

a e t  o f  Congress approved August 19, 1921 (42 irtat. 1 7 1 ), as epprovefl 

by the Boulder Canyon P ro ject Ant, but la  without p re ju d ice  to  the 

reepeetlTS content lone o f  th e  J ta te  o f  Arlmone and o f the p a r t ie s  to

t



•Aid eospaot na to th« in ta n i, m u U «  M d l f i t s r p r a t a t l «  th araof, 

aad tha Jtirt« o f  Ari s o m  de«* mot by U U  « o i t n e t  n t t f y ,  «dopi t r  

coaatrua M ld  eospvat. tfettalng ta ra le  «h a ll  ha oonairuad a« in t e r 

f e r  U g  « l t h  aueh r ig h i«  a« tha 3tat#  o f  A rico**  » 0»  haa i o  tha 

va iar« withim l t «  baundarlea, o r  tha r ig h i ta «dop i aooh p o l la i« «  

and i u e t  vue h lava a« l t  nay de«* aaaaaaary v lth  rvapaet to  th« 

appropria i lo fi, co n tro l and a«« o f  votara  v lth ia  l i a  botuidarlaa 

•xflapt aa n o d lf le d , ao fa r  aa the «a ta r  hervía  coatractad  to  ha 

dallTarad la  oonearBad, b y tha Colorado a ira r  Compact.

E f f e c t i f  data o f  aoptract

19, Thla coa tra et  «h a ll  ba a f  no a f fa c i  ualaaa l t  la  « t i f i a d  

by an aet o f  tha lagia latuT v o t  .u-iron* v l t h ia  thraa yaara fron  tha 

data h a reo f,

Intaraat la  contrant a ot tra n s féra b le  

20* üo in ternai In o r  under th la  con tracta  arnept aa barala  

p ro tià e d , aha il ba tra n e fereb le  by e lth e r  party vithou t tha v r lt ta a  

conaent o f  tha oth ar.

Lac ne o f  poaer p r iv i lè g e  f o r  pover raeârted ì o a t U o m  

21, The United ..teta» agréas that l t  v i l i ,  «u b jeot to  execu

t io n  o f  con tracta  « ¡ t la fa c to r y  to  the Jeera tary , eoa tract to  d e l ir a r  

o r  cause to  ba d e l i f r a d ,  f o r  uae In Arixona, tha poser reavrved fo r  

tha > tete o f  -arlzona et B oulier and Parker Dana, aald covar rea err* - 

t lo n  et Bouldar Dora being ¡nada parafant to  rogu letlan *  haretofore
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pram l£6t*4  hy the s**r*t*ry  and th# r##*rr*tion  m\ Parker Dmi being 

■ad* p u r n u t  to  th# contra at dated February 10, 1933 n A *  b # tw r«  

tba L’a ltad  J ta tcs  usd th# V etrupolitan t* t# r  D la tr le t  o f  Mouther* 

C a l l fo n la *  Th##« con tracts  *111 be u*d# d ir e c t ly  with Irr ig a tion  

d la t r le t « «  In d iv id u a ls , co rp ora tion # , wunlelpal oorp ora tlon «, and 

p o l i t i c a l  su bdiv ision* la  th* Stat* o f  A rltosa  f o r  th* d e liv e ry  o f  

th la  r***rv#d power f o r  a#* v lth la  th* 3tnt* a f .j - l io a a ; provided, 

however, that th* United Jta te*  ra serves to  l t a e l f  th* right to  at*

«a id  m a r r e d  power, o r  any part th e re o f, v lth la  th* 3tat# o f  Arizona 

f o r  th* con struct Ion, operation  o r  maliitsnanca o f  lr r lr a t lo a  p ro je ct«  

at any t in * ;  and to  nak* «ueb other d is p o s it io n  c f  th la  po**r a# th* 

Secretary nay detcrmln* lit h i«  d lv c r e t io n , pending the execution  o f  

con tra c ts  fo r  the d e liv e ry  o f  power fo r  us* w ithin the 3tat* o f  .urizoue* 

It  1« provided furth er that con tra ct«  f o r  the n a il  very o f  ooesr fror; 

Moulder Dan and a out rant a f o r  the use o f  f a l l  1 nr. water f o r  the genera

t io n  o f  energy e t  b ou lder 3nn, made bet*##n th* lu lte d  vtete* and .rizon« 

o r  ue*r* In ir lro n a , ah-aLl be under such. t e n *  and con d ition « a* th* 

..«eretary say  determine from ti>ra to tim e, but that such con tracts  

s h e ll  be under tom e  and con d ition s  a« fevorabl#  to  .Prison* o r  users 

in r j lr o a a  ee those f o r  oth er users o r  purchasers at that t i - c .  I t  le  

provided fu r th er  that th* t e r » »  and con d ition s  praserlbed by the ieora -

tary  f o r  the d isp o s it io n  o f  po*er which nay 1» deralopad at Parker D*b 

f o r  u#e in Arizona sh a ll be as favorable as p ra ctica b le  to  \rlzons or 

user« therein*
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1

A ppropriation  c I i u m

22« Ilia parformaaoe o f  t h is  eon tra ct  la  con tingent upon Congress 

making the neceneary a p propria tions f o r  expendltarsa  f o r  the com pletion 

and tha op era tion  tod ¡nelntennrme o f  Boulder Dais and power p la n t , o r  

upon tha Federal mergeney «uJaalnlatmtor o f  !5iit l i e  7.oria making tha 

necessary a llotm ents th e re fo r . The .State o f  Arizona heraby r e la t iv e  

the  United sta tes  from e l l  l i a b i l i t y  which n&y he Incurred by n u n  

o f  tha fa ilu r e  o f  Congress to  vtikm auch a p propria tions or o f  tha ^  

Federal imergeaay adm inistrator t o  nmke such a llotm ents.

header o f Congress clausa

23 . Ho member o f  or d e legate  t o  Cong re as o r  im aidant eooa la - 

s lon er  »h a ll  he admitted to  any ahara or part o f  th la  con trast or to  

any b e n e fit  that may a ria*  therefrom . Nothin# In th la  paragraph, 

however, sh a ll in v a lid a te  th la  co n tra c t  I f  Mda w ith a corporation  

f o r  Ita  gen era l b e n e f it .

IN w roi& ii i?r::iirOF, tha p a r t ita  h ereto  hare causad th la  eontraet 

to  be executed  the day and year f l r a t  above w ritten .

TSK tnOTO 3TATX3 OF AMERICA

©

Approved as to  form 

A ttorney o e a e m l o f  Arizona

By____________________

COLORADO RIV̂ R C04MIS3I33 3F AMSOHA

Br_
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CA LIFO R N IA  D EFEN D A N TS

Exhibit N0.7L6..Q.Û
Identification: ...................  Admitted:

LETTER FROM SECRETARY OF THE INTERIOR 
HAROLD L. ICKES TO B. B. MOEUR, GOVERNOR, 
STATE OF ARIZONA, DATED JUNE 29, 1933, WITH 
SUPPORTING DOCUMENTS:

(1) MEMORANDUM FROM RODDIS TO THE 
SOLICITOR, DEPARTMENT OF THE INTERIOR, DATED 
JUNE 13, 1933j AND

(2) MEMORANDUM FROM COMMISSIONER OF 
RECLAMATION ELWOOD MEAD TO RODDIS, DATED 
JUNE 19, 1933

The g e n e ra l r e g u la t io n s  a re  a s t ip u la t e d  
docum ent, Item  82, P r e -T r ia l  O rder. The 
w ithdraw al o f  r e g u la t io n s  i s  a  s t ip u la t e d  
docum ent, Item  83, P r e -T r ia l  O rder.
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DEPARTMENT OF THE INTERIOR
BUREAU OF- RECLAMATION

Juno 19* 3-933*

llr* F od d U :

I b e n a v u t i »  withdrawal should be n»de 

aadk I like your attached statement to the Solicitor«

Commi«* loner«



Juno 13, 1833.

Memorandum to the S olic itor:

On February 7, 1933, the Secretary of the Interior issued 
regulations concerning the delivery of water In Arizona from the 
Colorado River. Aa a part o f the regulation there la attached 
a contract proposed for execution by the United States and the 
State o f  Arizona* The articles o f  the contract stipulate that 
the authorization for use o f stored water by Arizona from Boulder 
Dam shall remain In force only so long ae the State and water 
uasra therein do not Interfere by lit iga tion  or-otherwise with 
the diversions o f other holders o f water contracts with the United 
States and the diversion works constructed by or for them. The 
contract i f  made w ill provide for the delivery annually of 
2,800,000 acre-feet o f water for use in Arizona In addition to 
the quantity vouchsafed to Arizona from the Gila River*

The principal uae of the proposed contract ia  set forth In 
paragraph 15(b) wherein i t  is  said:

"The State o f Arizona end its  permittees w ill not. 
interfere by litiga tion  or otherwise, with deliveries 
of water under any contract between the United States 
and water users in the State o f Nevada, *  * * with the 
construction o f  diversion works by or for the holder 
thereof, nor with diversions or other uses affected by 
such works."

Paragraph 14 of the proposed contract provides that the 
United Statoe would make no charge for the use, storage or 
delivery o f water for irrigation  or potable purposes*

When the proposed contract and regulations were submitted 
to the State o fficers  o f Arizona, the plan was rejected after 
personal representatives o f the Secretary had conferred with the 
State o f f ic ia ls .  A telegram o f February 25, 1933, from John K. 
Rose, one of the water cocci!saloners o f Arizona, to the Secretary 
of the Interior, states among other things:

"Arizona believes that, subject to the usual 
Federal rights in navigable waters, the river waters 
belong to the interested States; that water rights are



perfectsd by application to beneficia l use; that your 
proposed contract would not o f i t s e l f  give Arizona Tested 
right; that unless Arizona rights ere otherwise protected, 
Arizona by a l l  legal means opposes any diversions in 
lower basin end opposes proposed diversion dams for 
California uses. Therefore Arizona would eee no desira
b il i t y  in your proposed contract conditioned to become 
forfe ited  i f  Arizona should lit iga te  California ’ s pro
posed diversions end diversion dams,"

Other correspondence indicates clearly that i t  is  the purpose 
o f Arizona representatives to oppose by legal proceedings any attempt 
by the United States to construct in the Colorado River the Imperial 
Item above Yuma intended to be used for the Imperial Valley and the 
Parker Dam intended to be used for the diversion o f water for the 
lietropolitan Water D istrict o f California.

It is  my opinion that the Seoretary should notify  Arizona 
that he withdraws the negulatlons issued by the Secretary o f the , 
Interior on February 7, 193b, and the proposed form o f contract for 
the delivery o f 2,800,000 acre-feet o f eater from Boulder Dam.

It can not be determined with unqualified accuracy that a f
firmative action by Arizona could complete the transaction. An 
o ffe r  made by the United States to a State o f  the :iagnltude ex
pressed in the regulations should not be permitted to stand where 
the State haa expressed its  unqualified opposition to the regulations 
or the proposed agreement attached to them.

In the case o f Arizona v. California (283 U.S. 423), the 
Supreme Court had under consideration the right o f the United States 
to construct the Boulder Canyon Project and control the waters o f 
the Colorado RlTer. It said:

" I t  Is conceded that the continued use o f  the 
3,500,000 acre-feet o f water already appropriated in 
Arizona Is not now threatened. And there la no allega
tion that at the present time the enjoyment of these 
rights la being interfered with in any way. The claim 
strenuously urged is  that the existence o f the Act, and 
the threatened exercise of the authority to use the 
stored water pursuant to its  terms, will prevent Arizona 
from exercising its  right to control the making of further 
appropriations. It la argued that such needed additional 
appropriations w ill be prevented because \711bur proposes 
to store the entire unappropriated flow o f the main stream 
o f the Colorado River at the dam; that Arizona, and those

-2-



claiming under It , w ill not be permitted to taka any 
water fror the resarroir except upon agreeing that the 
uea shall be subject to the compact; that under the terms 
of the compact they w ill not be entitled to appropriate 
any water in exceett o f  that to which there are no per
fected rights in Arizona; and that in order to irrigate 
land In Arizona i t  ia frequently necessary to .u tilize  

rights o f way over lands o f the United States, and since 
the Act provide a that a l l  such rights o f way or other 
privileges to be granted by the United Statss 3hall be 
upon the express condition and with the expreso covenant 
that they shall be subject to the compact» the Act in 
e ffe ct prevents Arizona and those claiming under It from 
acquiring auch rights.

This contention cannot prevail because i t  ia based 
not on any actual or threatened impairment o f Arizona's 
rights but upon assumed potential invasions. The Act 
does not purport to affect any legal right o f the State, 
or to lim it in any way the exercise of its  legal right 
to appropriate any of the unappropriated 9,000,000 acre- 
feat which may flow within or on its  borders.. On the 
contrary, section 18 sp ecifica lly  declares that nothing 
therein 'shall be construed as interfering with such 
rights as the States now have either to the watere within 
their borders or to adopt such po lic ies  and enact such 
laws as they may deem necessary with respect to the ap
propriation, control, and use o f water within their 
borders, except as modified* by Interstate agreement.
As Arizona has made no such agreement, the Act leaves 
it s  legal rights unimpaired. ♦ ♦ » gut Wilbur threatens 
no physical Interference with these projects; and the 
Act interposes no legal inhibition» on their execution*
There is  no occasion for determining now Arizona's rights 
to Interstate or loca l watere whioh have not yet been, 
and which may never be, appropriated*"

From thle quotation i t  la apparent that the State o f Arizona 
is  entitled to take water from the Colorado River for beneficial 
use subject to the rights of prior appropriators* It appears to 
lúa that i t  ia not desirable for the Secretary of the Interior to 
endeavor to lim it or qualify this right except by lawful diversions 
from the river which may be made by the United States for ap
propriate use.

When the Secretary of the Interior decides to conetruct the 
Imperial Dam or the Parker Dam,he must proceed under the Constitu
tion and laws then existing and hi» rights w ill not be enlarged
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or magnified by a contract with the Stats o f Arizona. I f  a 
contract should have been made with Arizona, It would not 
prevent a c it izen  o f that State from instituting and carrying 
to a conclusion a suit against o f f ic ia ls  or employees of the 
United States who were unlawfully attempting to place in the 
Colorado River dams or other obstructIona or diverting water 
from the river for any use in other States.

The Secretary o f  the Interior should address the Governor 
of the State o f  Arizona, withdrawing the regulations f i le d  
February 7, 1933, with the attached form o f  contract for the 
sale of stored water, In order that there may be no question 
about the unfavorable completion o f the negotiations between 
tho United States and the State o f Arizona. A le tter  to the 
Governor o f  Arizona for  the purpose o f withdrawing the regula
tions has been prepared and la  attached.
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THE SECRETARY OF THE INTERIOR
WASHINGTON

Rob* 5 .  3* Hm u t i
Ooraroor o f Arise*«,

I-Io m U ,  A r i m i .

My l « t r  O o T tm o r  itee& ri

I *  * l e t t e r  addreaaed t o  you February l o ,  IS 53, by Ray Lymaa 

W ilbur, S ecre ta ry  o f  the I n t a r la r , th ira  a t i  transm itted  r i g a l i - .  . 

i l o * «  s igned  by h i*  a* o f  February T, tad «h i oh ha re le a se d  February 

15, r e la t iv e  t o  d e l iv e r y  o f  carta  La s to re d  « « t a r  o f  the C olorado 

R iv er  t o  tha S tata  o f  A riten e* Attache* to  tha re g u la tio n s  «ad aa 

a part o f  I t  vas a proposed co n tra c t  t o  ba « a t «rad  la ta  between tha 

Oattad S ta ta« tad tb «  S ta ts  o f  «tritons*

I b your te le g ra fi o f  February Id , 1933, you expressed  tba 

op in io n  that your eoa t r a c t  a ou ld  s o t  ba s a t i s fa c t o r y  t o  to#  Stata 

a a l t b i t  tba  À itom a y  Cacar a l  b a l la r  ad tha co n tr a c t  would mot 

s a t i s f a c t o r i l y  s o lr a  tha C olorado R lra r  p ro o la *  freni , j t  o n e 's  

s ta n d p o in t. Tbara la  *oam doubt about tba  a f f e c t  o f  the r e f l a 

t io n s  and th e re fo re  they are hereby withdrawn*

Sincerely youra,

CSgd) HAROLD L ICKLS
â * « r * t a r j  o f  th* I n te r io r .



C A L IF O R N IA  D E F E N D A N T S

Exhibit No.T8 .0X
Identification: ......... ...........  Adm itted:

MEMORANDUM FOR THE SECRETARY OP THE INTERIOR 

PROM ACTING COMMISSIONER H. W. BASHORE,

DATED APRIL 26, 1943



FIL E  COPY 
Surnacjfl

UNITED STATES
D E P A R TM E N T O F  T H E  IN TE R IO R  

BUREAU OF RECLAMATION
WASHINGTON

ATR 2S iSj

’ EiWAwnH!' for the Secretary*

Subject* ^eport on meeting o f  representatives of the State Departs sfit 
> hk_i< U w i t h  the _C rand t tee o f  Sixteen in  Santa Fe, flew Mexico, or " " 
,-€0? - 1 ’ • April 14, 1943, to consider treaty with Mexico fo r  allocation.

, -3 o f  waters o f the Colorado River;
end

iOU.CtT* ^  Meeting o f  Cocamittee o f Sixteen scheduled fo r  May 3 at
Phoenix, Arisona, fo r  the purpose o f  considering Arisona1« 
recent draft o f  a proposed contract between the United States 
(through the Secretary o f  the Interior) and Ariiona for 
Boulder Canyon Project water.•̂ .¿ÌÒ.NrttWli

5 l-  ?“|5 O! %
? Ç lì  ; £ •*=

Transmitted herewith is  Chief Engineer Harper's report on the Santa Fa 
meeting. Tw  w ill reca ll that in  connection with that meeting /o'* were 
requested to furnish a ntatament, which you wore unwillir« to do, and that you 
instructed the Bureau to have tr , Harper attend the meeting, being careful to 
make no commitments, and to submit a report o f  the meeting for  your information*

I believe that I should not attempt to summarize ;:r* Harper'a five  and 
one-half page report. I t  contains sore detailed information that you should he 
fam iliar with, since in a l l  probability the matters stated in  the subject o f  
this memorandum w ill be carried ultimately to you personally. I  do want to note, 
however, that the Committee o f Sixteen, with representatives from th» State o f  
California alone objecting, approved in principle the proposal submitted by the 
State Department as a basis fo r  negotiations vdth !.fex±co. Also, you should 
give particular attention to  paragraph# 10 and 11 on pages 4 and 5 o f  Mr, Harper's 
report, sinew they involve d irectly  the Bureau o f R e d a ctio n  and ita  relation
ships with the Imperial irrigation  D istr ict. I t  is  ay understanding that the 
■atatenMUt o f policy* adopted by the C o v ltte e , with representatives frea 
California objecting, ia  in  accordance with views that hare been expressed 
informally at least by representatives o f  the State Department.

In paragraphs 12 and 13 o f  Mr. Harper's report he refer* to a proposed 
contract between the United States, acting through the Secretary o f the Interior, 
and the State of ¿Arlaoaa fo r  the delivery o f  water from the Colorado River. A 
copy o f Ariaona'sTrecent draft o f the proposed contract ia  attached hereto. I

9  ̂ -
V i  ■

>'•'nili-a by Kurfcnuls COPY FOR THE SECRETARY’ S OFFICE >



hare r«MlT«d a le tte r  from Mr. Charles A. Carson o f Arisons, addraswid to 
CawsLisioner Pago, requesting that representative# of the Bureau attend the 
■sating o f ths Ccnndtts* o f  Sixteen at Phoenix on LSay 3. In reply to ny 
tala trap M. a Inquiry, Ur, Care on advised that this mooting would probably la  at 
two to  four day*, I  ho to advised Mr, Carson that th* Chief Engineer or someone 
representing him, Assistant Chief Couneel C lifford  r . Fix, and D istrict Counsel 
ttobard J. Coffey, w ill attend th* meeting a* reprvsentatlYsa o f the Bureac. In 
view o f  your instruction* governing the Bureau** represents tire  e at the Santa 
T* easting, and since this proposed contract to  be discussed in Phoenix on May 3 
la  indirectly rwlated to tha international question regarding Colorado P±T#r 
water, I  bellere that the Bureau representative* should have instructions frow 
you to  govern their action at the Phoenix meeting.

A proposed contract between tha United State* and Arisons was the subject 
o f  considerable controversy in  1934» culminating in a fu ll-dress hearing before 
you per*oiially, with Congressional and other representative* o f each of th*
Basin States participating. That con t rove ray was contemporaneous with the 
d iff icu lt ie s  we had in constructing Parker Iem= The contract than proposed 
did not receive favoreble coneIdaretion due in  larpe part at loast to  the 
objections o f  the eix  states which had ra tified  the compact.

The situation ha* changed considerably in  the la st year or so. The State 
o f  Arisons has contingently ra tified  the contact, tha contingency being 
•xecutirr. and notification  by tha Arlsona State i cr is is  tur* o f  a water contract 
between th# United States and Arlsona. The State o f  Arlsona through it*  
present governor and through Senator Hayden Is making sincere e ffort*  to rid 
i t e e l f  o f  it*  b itte r  feelings growing out o f the past controversy and to 
approach it*  Colorado hirer problem* in  a re a lis t ic  manner.

I  believe that tha Bureau»* representative* should be instructed that 
they nay discuss at the meeting terms and provisions o f a proposed contract, 
being careful to state openly at tha seating that they are not authorised to 
oewnit either the Bureau or tha ttopartnant to any position excepting thisi

On the baaie issue o f how wuoh water fra* the Colorado River 
Arlsona may take in accordance with th* Colorado River Compact, the 
Bureau and the Pepartnont refuse to take a position , and refuse to 
aide either with or against Ariaom, th* Bureau *nd tha Department 
taking th* view that the Baited State# on thi# issue i s  in a 
position analogous to  a stakeholder.

I  u  advised by counsel that this is  the appropriate legal position for  the 
Bureau and the DeparWnt. Furthermore, as a practical and p o lit ica l -natter, 
i t  would be no i t  unhappy i f  the Bureau or Department ehould be drawn into 
taking sides in  the controversy.

I  would like to hay* the Bureau's representative* eopnider the desirability 
o f  their suggesting at th* meeting consideration o f a possible contract arranre
sent whereby tha baaie Issue would be presented in  tha contract, with carefully 
guarded language earing tha United States from taking a position on the issue.

'-'J-kaalp
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l i  thii aould b# don#, thar# mlght raru li a J u it ifìa ll#  oentremirey vfcieh 
ocrold b# litigatoli In an action b*tww«n Ariion# and Cali fonti a and «#ttl#d 
fin a lly  by th# Supr#»# Court. Lika an Inmwno# ©«■party in  #n lntorpl#adar 
•ctiort, th# TJrdtad Statai do«# t a t i ,  I  b i l l m ,  an lnt#r«*t In h n in i  th# 
oontrot#r#7 b#t*##n thè tiro «tata# a#ttl#d homi. Th# eontrom -ay, l f  « llcm d  
to  «ontlrra#, w ill mak* iner##singly ALT fie n i t  thè di* charmi o f A dorai 
raaponalbllltìeB and doti#» In th# Colorado RÌT#r Bavin, X a#r*iy vcrold naia 
tiri* a aoggeitlon to th# Bnraan1* rrpre•antatireg( alno# th# daalrabillty o f  
o f f  «ring i t  fo r  oonaidaratien at th# aaating dapanda cui th* ooora# «tiaooaaiona 
tata*. Of «ooraa, l f  th# Borato'• rvpr##*nt*tÌT*a «hocld jrr#a«nt l t  thay woold 
bara %o «tata that l t  la  a#r#ly thalr aoggvatlon and tbat nalthar th# Bor#aa 
sor th# Papartaant la  oo#aitt#il t#  l t .

I f  you agra# *lth  th# ah##« pr#po«#d lnitraetion* to th# Bar**a'a 
r#pT#»#ntatlT#a, pia### approva, asd ooplaa e f ttata aaatonuidua w lll  b# forniab#d 
t# th# rapraaantatlvaa.

Knoloaor# 787

3 o l is i  ter.

(jitid.iH.LI.
Saeratary o f th# Interior,

Copy fo r  th# S o licitor,

«ìAJi'id ty
fo«LSJio



C A L IF O R N IA  D E F E N D A N T S  

Exhibit
Identification: ........  Admitted:

MEMORANDUM FOR THE SECRETARY OF THE INTERIOR 
FROM ACTING COMMISSIONER H. W. BASHORE,
DATED MAY 22, 1943



Department of the Interior
WASHINGTON, O, C-

JUL 2$ 190(1
19.....

Pursuant to T itle 2 8 , Section 1 7 3 3 , U n ited  S ta te t C od e , I  h ereb y  C ertify  lh a t each  

p a p er  il a  tru e c o p y  o f  a  d ocu m en t com prising pari o f  th e officiai record s  

D ep a rtm en t o f  th e  in ter io r :^

I M O N Y  W H E R E O F , I  h a ve hereunto subscribed m y  name, and caused the

le a f  o f  th e  D ep a rtm en t o f  th e  In terior to  b e  a f fix ed  on the day  

and y e a r  first a b o v e  w ritten.



i n t e r i o r  D EP T- DEPARTMENT o f  t h e  in t e r io r
r e c e i v e d

l l lu < lJ  BUREAU OF RECLAMATIONMAY 241340
S O L IC ITO R  WASHINGTON ^  ^  ^

UNITED STATES

lEUOiUJirJTO for the Secretary*

Subject! Preliminary report on meeting of representatives of 
the Colorado River Commission (Committee of Fourteen) 
Fhoenlx Arizona, cn Hay 3 , 1943* for the purpose of 
considering 0 proposed, contract between the United States 
(through the Secretary of the Interior) and the State o f 
Arizona for the delivery o f Boulder Canyon project water.

L y%t o r

Reference is  made to ny memorandum o f April 26, 1943, regarding the 
j y t *  T desirability o f  having representatives of the Bureau present at the meeting of 

representatives o f Colorado River Commission at Phoenix, Arizona, on May 3, to 
consider a proposed contract between the United States (through the Secretary 
o f the Interior) and the State of Arizona for delivery of Boulder Canyon Project 
water* The conference recessed on May 6 and will reconvene at Denver on Hay 26 
to consider a proposed contract to be drafted by a drafting committee of 7, 
representing each o f the seven Colorado River states, appointed at the Ptaenix 
conference*

I propose to submit a fu ll report after the meeting at Denver on Hay 26«
I wish to report at this tine, however, that in the opinion o f the Bureau 
representatives considerable progress was made at the Phoenix conference* This 
was in a large part due to the fact that Arizona acceded to the contention of 
the six Compact states that Gila River water was included in the water allocated 
to the Lower Basin states under Articles H I(a) and 111(b) of the Colorado P.iver 
Compact upon condition that the question be reserved for future judicial determi
nation as to whether 111(b) water was apportioned* Arizona1 s position that 
Gila River water was not included in the water allocated under Articles 111(a) 
and m (b ) was the source of major opposition from the six Compact states when 
a proposed contract was submitted for your approval in 1934*

Bureau representatives at the Phoenix conference took the position, consis
tent with the instructions contained in my memorandum to you dated April 26, 
that the Department was not in a position to consider any proposed contract until 
the basic issues had been »greed upon by Arizona and the six Compact states, and 
further, on the basic issue as to the amount of water to which Arizona was 
entitled under the Colorado River Compact, the Bureau representatives did not 
propose to take any position, either for or against Arizona's contentions* TttiHe 
the Bureau representatives were not authorized to commit the Bureau and the 
Department on the specific terms of a proposed contract, the representatives

assured the conferees that they would be glad to assist end cooperate in 
any way possible, consistent with the foregoing*



1  have instructed Assistant Chief Counsel Howard B. Stinson, who is  in 
Denver, to attend the meeting on May 26 a« a representative of the Bureau, and 
the Chief Engineer, or representatives from his ofilce , also will be present*
1 believe that the instructions contained in ay aamorandua to you dated April 26 
should also govern the Bureau representatives at the meeting on May 26, and the 
Bureau representatives w ill be so advised unless you indicate that they thould 
be otherrise instructed* ,



C A L IF O R N IA  D E F E N D A N T S  

E xh ib it N o^ . 6  0  .3

Identification: ....................  Admitted:

LETTER FROM COMMISSIONER H . W. BASHORE TO , 

CLIFFORD H . STONE., DATED NOVEMBER 2 0 ,  1 9 4 3 ,  

WITH SUPPORTING DOCUMENTS:

( 1 )  MEMORANDUM TO THE MEMBERS OF THE 

COMMITTEE OF FOURTEEN, COLORADO RIVER B A SIN , 

FROM CLIFFORD H . STONE, CHAIRMAN, DATED

t j NOVEMBER 8 ,  1 9 4 3 ;  AND

( 2 )  LETTER FROM CLIFFORD H . STONE, 

CHAIRMAN, COMMITTEE OF FOURTEEN, COLORADO 

RIVER B A SIN , TO COMMISSIONER H. W. BASHORE, 

DATED NOVEMBER 8 ,  1 9 4 3

\
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Umtrit g'faico of America

Department of the Interior
W A SH IN G TO N . D . C .

1 9___

tEiatitttpng UJfyfriipf, 1  h a v e  h e re u n to  s u b s c r ib e d  m y  n a m e , a n d  caused 

th e  s e a l o f  th o  D e p a r tm e n t  o f  t h e  I n t e r io r  to  b e  

a f f ix e d , o n  th e  d a y  a n d  y e a r  f ir s t  a b o v e  w r it t e n .

P u r s u a n t  to  T it le  2 8 , S e c t io n  1 7 3 3 , U n it e d  S ta te s  C o d e , I  h e re b y  c e r t if y

h a t  e a c h  a n n e x e d  p a p e r  is  a  t r u e  c o p y  o f  a d o c u m e n t c o m p r is in g  p a r t  o f  th e

f f ic ia !  re c o rd s  o f  th e  D e p a r tm e n t  o f  th e  In t e r io r :

Letter and enclosure from the Colorado Water Conservation 
Board to the Commissioner o f Reclamation, dated 
November 8, 19̂ 3» and reply to the Colorado Water 
Conservation Board, dated November 20, I9U3 .
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I  «fa*u approaiata r*o*lrin¿ a oopjr o f  tba tranaorlpl o f  th* oootlog on 
O alob v  »  *a uxri « i  I t  la  im U »U * «

•» fT  t a  C l h a w ,  Colo,
l o o t -  A*ti* D ir , Iu tu # I r l a .
R»f. t&r, Bouldar C it y ,  lar*
SC Loa in fo ia «, (A lf,
(«ith oopia* of ¿u4f* Slcnt'i lattar and oaoo of Bora*d>*r « to aaoh)

T*ry truly /«»a»

U. TU baahoro,Oil a-elauf ,

3f



HEHC«jm»EM 
KOTOibw Ì9U3

TO| 4 H*fflb*r* o f  th* e t  F o u r t # « ,  C olora i©  H irar Ba*in

recali C l i f f o r d  z. S ton * , ch a lra aa  

BUBfCTi 3fìr©po«*d A r i ioti* C entraot

T o d « y  I  h a re  a  l o t t a r  tram. C ro T s r  A «  G i i « * ,  a  n a a b o r  o t  th *  
C a m l t t * *  o f  F o u r t e o n ,  C o lo r  A io  S i r e r  B a i l a ,  t d i ìo h  r* a d *  mi f o l l e t t i »

•Purouant to our t*l*phon* aenvaraatien o f  thle «oming,
1 aun « n o l a i l n g  a a o p y  o f  p r o p o a o d  r o r i a l o n  o f  8 * o t io n  7 ,  
p * r a g r * p h  ( g )  o f  t h «  d r » f t  o f  corvfcr*©t b*tT r*«n  t h *  TJhitad 
3 t * t * 9  D * p » r t a « n i  o f  t h *  I n t e r i o r - « d  th è  S ta ta  o f  A r iz o n a  
a i  a e t t d  on  b y  t h «  C o r a o lt t « «  o f  F o u r t « * h  « t  D «n r * r  efi 
O o to b e r  5 0 # 1 9 W *  ZI l a  U t a h '«  d a a lr *  th A t  p a r a g r a p h  7
( g )  ab  l t  n«^  a p p e a r »  In  th o  p r o p e a e d  d r a f t  o f  © o n t r a o i  
b *  r i T l i « d  In  «ooord A n o* . w lt h  t h *  *n a l© a *d  p r e p o f lA l ,

1
" I  4 »a lk «d  H Ìth  th *  A « a l > t a n t  M anager o f  t h «  H o t e l  £ t « 'n ,

8 « l t  U l a  C i t y ,  y e « t « r d » y  o o n a c r a ln g  p o i a i b i l i t y  e f  p r o 
t i  d tn g  «pAQ* f e r  C c r a o lt t « «  nem ber» f o r  t h o  nauti «a * * iln g  
o f  th o  C o o m ltte o *  Z t*aa  B d T lsod  th A t  upon a m e le * «  n o t io *
Ampia f a c i l i t i « *  o o u ld  ba  iu p p l ia d *

■ T e a te r d a y  1 a t t e a p t a d  t o  ra »ch  C hA rlaa C a ra on  At P h o e n ix ,
A r i ta tu i, b y  ta le p h o u *  t o  l u b n l t  t h o  p r o p o t e d  r * T Ì i ì o n  o f  7 
( g j  t o  h i »  h u t  « ab  « d v l a a i  ha a * *  o u t  o f  th *  C i t y  and w o u ld  

► a o t  r e t u r n  u n t l l  n * x t  T u a s d * y ,

*W hllo w* horo in  Utah reoog n iz*  th *  fa o t  that <m ounnot 
g * t  an « .I lo  oAtJ.cn o f  w ater f o r  XJtoh In  A r i ton a 'a  o e n tra o t , 
in  th *  l ì g h t  o t  tha fa o t  th a t  C a li fo r n ia  h* 0 a p e o i f lo  
o o n tr a o t i r e c e p i i  t la g  har r lg h t a ,  i*T *da hai h*r o on tra ot  and 
« *  a ro  oonaanting to  A rizona** © en tra ci I f  our p r o p o n i  r « T l« io n  
la  A ocaptabJ*, n» aro n ot out o f  l in o  in  ailclng f o r  a r o o c g n ij ih li  
f r e n  th* TArloua in te ra a t* d  p a r t i* *  in olud izig  th *  Unitad S tato*  
o f  «oovethlng mora d « f i n i t e  than la  s p e c ì f i c i  in  th *  p ra ia a t  
P*rAgraph 7 ( g )  o f  A r izon a 1* proposad c e n t r a c i«  Wa thlnlc l t  
l i  n o t  t e e  muoh to  ra q u lra  a r e o o g n lt ia n  o f  our r ig h i  t e  «har* 
in  th* w ater«  Apportlonfld undar th* o o n tr* c t  o f  th* Lottar Ba* ìe  
in  n ot l* * a  than 1^0,000 * c r *  f * * t  p o r  annun, ■» n e l l  a* our 
r lg h t  t o  ahar* in  tho w a t* n  unapportion*d b y  «uoh oompaot#

l’iCVtir'ij J62S2



"We a lo a n  r e l y  h op e  t h a t  t h e  r e s t  o f  th e  in t e r e s t e d  p a r t i e e  
a a o o p t  o u r  p r o p o o o d  r e v i s i o n  o f  7 ( g ) *  Wo h a v e  n o t  
a t te m p te d  t o  r e v i s e  th e  d r a f t  a* I t  a f f e c t *  H e* M e x ico  
b e c a u s e  M r, M cC lu re eeem s t o  b o  s a t i s f i e d  a e  i t  1* now 
c o n s t i t u t e d ,

"A *  y o u  k n ow , M r, W a l la c e  in fo r m e d  th e  C om m ittee  t h a t  he 
e x p e c te d  t o  le a v e  S a l t  I^ k e  C i t y  t h i s  com in g  S u n d a y ,
N ovem ber 7 t h ,  t o  h e  g o n e  a b o u t  t h r e e  w e e k s . D ou h tle  a a ly  
y o u  w i l l  d e s i r e  t o  su b m it t h i s  p r o p o s e d  r e v i s i o n  t o  a l l  
C om m ittee  m em bers a s  w e l l  a s  th e  D ep artm en t o f  th e  
I n t e r i o r «  I f  i t  i s  a c c e p t a b le  a n o th e r  m e e t in g  w i l l  n o t  b e  
n e c e s s a r y .  I f  I t  l e  n o t  a c c e p t a b l e ,  h o w e v e r , y o u  w i l l ,  
o f  o o u r e e ,  k eep  me p o s t e d  on  t h e  w is h e s  o f  th e  C om m ittee 
m em ber* c o n c e r n in g  th e  n e x t  m e e t in g " .

The amendment o f  p a ra g ra p h  7 ( g )  Qf  th e  p r o p o s e d  o o n t r a o t  b e tw een  
t h e  U n ited  S t a t e *  and  th e  S t a t e  o f  A r i i o n a  f o r  th e  d e l i v e r y  o f  C o lo r a d o  
R iv e r  w a t e r ,  s u g g e s te d  b y  th e  U tah  r e p r e s e n t a t i v e *  on  t h e  C om m itte e , r e a d *  aa follows]

" ( g )  A r i i o n a  r e c c g p i t e s  th e  r i g h t  o f  New M e * io o  t o  an e q u it a b le  
sh a re  o f  t h e  w a te r  a p p o r t io n e d  b y  t h e  C o lo r a d o  R iv e r  Com pact 
t o  th e  lo w e r  B o e in  and  a l s o  w a te r  u n a p p o r t ic n e d  b y  euoh  oom p a ot,

" A r i i o n a  and  t h e  U n ite d  S t a t e s  r e o o g n i i *  t h a t  U tah **  e q u i t a b l e  
s h a r e  o f  w a t e r  a p p o r t i o n e d  b y  t h e  C o lo r a d o  R iv e r  C o x p a o t  t o  
th e  L ow er B a s in  i s  n o t  l e s s  th a n  1 5 0 ,0 0 0  « o r e - f e e t  p a r  annum, 
and  t h a t  U tah a l s o  has an i n t e r e s t  i n  th e  w a te r  u n a p p e r tih tA d  
b y  eu oh  cc cn p a o t ,

"N o th in g  c o n t a in e d  in  t h i s  c o n t r a c t  s h a l l  p r e ju d i c e  th e  r i g h t «  
o f  au eh  s t a t e s " ,

T h i*  l e t t e r  and  th e  p r o p o s e d  r e v i s i o n  o f  p a ra g ra p h  7 ( g )  a re  s e l f  
e x p la n a t o r y ,  M r , G i l e s  had  c a l l e d  me b y  phone and  T s u g g e s te d  t h a t  he Bead 
me a  c o p y  o f  t h e  r e v i s i o n  In  o r d e r  t h a t  I  m ig h t su b m it  i t  t o  a l l  o f  th e  
m em bers o f  th e  c o m m it t e e .  He d o e «  n o t  m e n t io n  th e  Nevada c o n t r a c t  in  th e  
f o r e g o i n g  q u o te d  l e t t e r ,  b u t  d id  t e l l  me o v e r  th e  phone t h a t  U tah  r e 
p r e s e n t a t i v e s  w o u ld  v o t e  f o r  a p p r o v a l  o f  t h e  p r o p o s e d  Nevada c o n t r a c t .

I f  a l l  o f  t h e  m em bere o f  t h e  c o m m itte e  a p p r o v e  th e  r e v i s i o n  o f  
p a ra g ra p h  7  ( g ) ,  a b o v e  q u o t e d , th e n  a n o th e r  m e e t in g  T or th e  f u r t h e r  
c o n s i d e r a t i o n  o f  th e  A r i i o n a  o o n t r a o t  w i l l  b e  u n n e c e s s a r y *  On th o  o t h e r  
h a n d , i f  t h e r e  i s  an o b j e c t i o n  on  t h e  p a r t  o f  a n y  o f  th e  r e p r e s e n t a t i v e * 
o n  th e  Q o n sn ltte e , 1 assum e a f u r t h e r  m e e t in g  w i l l  b o  n e o o s B a r y ,  T h e r e f o r « ,  
w i l l  e a o h  s t a t e ,  th r o u g h  on e  o f  i t *  r e p r e s e n t a t i v e s ,  a d v ia e  me a t  t h e  
e a r l i e s t  p o s s i b l e  d a te  th e  r e a c t i o n  t o  t h i s  s u g g e s te d  r e v i s i o n ,



I  « 1  « e n d in g  a c o p y  o f  t h ia  mair.er*ndun t o  t h e  B ureau  o f  
R e c la m a tio n *  Any ccrm sR tB  r e c e iv e d  b y  me fr a n  th a  B u reau  o f  R e o lto rA t le o  
H i l l  b e  t r a n ijD lt t e d  t o  th e  m snbare o f  th e  c o o n l t t e e *

CHStEB

R eepeotfully eubmitted,
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itttiicft f in it e  of Anifrira

D e p a r t m e n t  o f  t h e  In t e r i o r

W ASH INGTON. D . C .

WAY 2 D 19G0

P u rs u a n t  to  T it t e  2 8 , S e c t io n  1 7 3 3 , United S ta te s  C o d e , I  h e re b y  c e r t if y

t  e a c h  a n n e x e d  paper is  a t r u e  c o p y  o f  a d o c u m e n t c o m p r is in g  p a r t  o f  th e

d a l  re c o rd s  o f  th e  D e p a r tm e n t o f  th e  In t e r io r :

M em orandum  f o r  t h e  S o l i c i t o r ,  f r a n  C l i f f o r d  E .  f i x ,
Assistant Chief Counsel, Bureau of Reclamation, 
concerning a hearing on February 2, lg44, of 
California’ s objections to proposed contract with

th e  s e a l o f  th e  D e p a r tm e n t o f  th e  I n t e r io r  to  b e  

a ff ix e d , o n  th e  d a y  a n d  y e a r  f ir s t  a b o v e  w r it t e n ,

Chii'f Clock. *

■ ■.«■IlnHliwiinvna IM9MI-1



U N IT E D  S TA TE S
D E P A R TM E N T O F  T H E  IN TE R IO R  

BUREAU OF RECLAMATION 
WASHINGTON

iW U  ALL COMMUNICATION» TO 
TMC CO.MMI55IOMÏ«

January 29, 19A4-
W FICS-O T THE. COL»MISSIONCH

UQimNDUU for the S o lic ito r .

Subjecti Keyring February 2 o f  California*» objections to
proposed contract ?d.th Arizona fo r  the delivery o f  
water from Lake Read fo r  use In Arisen* *

The purpose o f  this naaoracdi* la  to  acquaint the Secretary and you, prior to 
the bearing on February 2, with the factual background preceding the eutnisslon of 
the proposed contractj to mramiiw the issues between California end Arlscnaj 
and to commoit b rie fly  upon the objections raised by California to the proposed 
contract*

The proponed contract 1* usd* under the authority o f  Section 5 o f  the Boulder 
Canyon Project Act (¿5 Stat* 1057), which authorises the Secretary to  contract for 
the storage and delivery of water impounded by Boulder Dte* The preposed contract, 
in pertinent substance, provides*

(1) Subject to the availability thereof for use in Arizona under the 
provisions o f  the Colorado River Compact and the Boulder Canyon Project Act, the 
United States agrees to dsliver from storage in lake Head a caxiiirjn o f  2,600,000 
acre fee t, and one-half o f any excess or surplus waters unapportionsd by the 
Colorado River Compact to the extoit ouch m ter ia  available for  use in  Arizona 
under the Compact and Act.

(2) The obligation to deliver water at or below Boulder Pa« shall be 
diminished to the extent that consumptive uses now or hereafter existing in Arizona 
above Lake Mead diminish the flow into Lake Mead, and a l l  consumptive uses o f 
watere fo r  uses in Arizona o f  water diverted from Lake Mead or from the main stream 
o f  tha Colorado River below Boulder Dam, whether made under the contract or not, 
shall be deemed, when made, a discharge pro tanto o f  the obligation o f the contract*

(3) A ch**ge o f  f i f t y  cents per sere foot shall be made for a ll m ter 
diverted d irectly  tvxa Lake Mead, and charges for  the storage or delivery o f  water 
diverted below Boulder Dam shall be as agreed upon between the Secretary and such 
users at the time o f  execution o f  contracts therefor, provided such charges shall, 
in no event, exceed twenty-five esnta per acre foot*

C4) The contract shall not impair the right o f  Arizona and other state* or 
the users o f  watere the twin to maintain, prosecute o r  defend any action respecting, 
and i s  without prejudice to, any o f  the respective contentions o f  the states end 

water users as to (1) the intent, e ffect, meaning and interpretation o f



t h e  Ccrapaet arid  A c t ]  ( 2 )  w h a t p e r t ,  i f  a n y , o f  th e  w a t e r  u s e d  o r  c o n t r a c t e d  f o r  by  
a n y  o f  them  f a l l s  w i t h i n  A r t i c l e  1 1 1 (a )  o f  th e  C om pact] ( 3 )  w h at p a r t ,  i f  a n y , i e  
w it h in  A r t i c l e  I H ( b )  t h e r e o f ]  { 4 }  w hat p a r t ,  i f  a n y , i s  e x c e s s  o r  s u r p lu s  w a te r*  
u n a p p o r t i c n e d  b y  th e  c o n t r a c t ]  ( 5 )  w h a t l i m i t a t i o n *  o r  u s e ,  r i g h t *  o f  u s e ,  and  
r e l a t i v e  p r i o r i t i e s  e x i s t  a s  t o  t h e  w a t e r s  o f  th e  C o lo r a d o  R iv e r  ays  t a n .

C5 )  ,T h e  c o n t r a c t  s h e l l  n o t  beecm e e f f e c t i v e  u n t i l  t h e  c o n t r a c t  h a*  b een  
r a t i f i e d  b y  an a c t  o f  th e  l e g i s l a t u r e  o f  A r iz o n a  and  u n t i l  t h e  C o lo ra d o  F iv e r  
Com pact h a *  b ea n  u n c o n d i t i o n a l l y  r a t i f i e d  b y  A r iz o n a .

The f a c t s  n e c e s s a r y  t o  an u n d e r  s ta n d in g  o f  t h e  u n d e r ly in g  c o n t r o v e r s y  betw een  
C a l i f o r n i a  a n d  A r iz o n a  a r e  s t a t e d  c h r o n o l o g i c a l l y  u n d e r  t h e  f o l l o w i n g  h e a d in g s  t

( 1 )  C o lo r a d o  R iv e r  C om pact -  1 9 2 2  (p *  2  ) .

( 2 )  B o u ld e r  Canyon P r o j e c t  A c t  -  1 9 2 3  (p *  3  )*

( 3 )  C a l i f o r n i a  c o n t r a c t s  made b y  S e c r e t a r y  W ilb u r  (p *  4  )•

( 4 )  S ta tem en t o f  i s s u e s  betw aen  C a l i f o r n i a  and  A r iz o n a  (p *  5  )♦

( 5 )  C o n t r a c t  n e g o t i a t i o n  * w ith  A r iz o n a
( a )  P r i o r  t o  1 9 3 5  (p *  6  )

( b )  C o n t r a c t  n e g o t i a t i w i s  cccm w n cin g  in  Hay 1943 
and c u lm in a t in g  i n  p r o p o s e d  c o n t r a c t  (p *  6  )

( 6 )  Comments on  C a l i f o r n i a 's  o b j e c t i o n s  ( p ,  8  )•

( 1 )  C o lo r  a d o  R iv e r  Com pact -  19.22

C o n g r e s s ,  on  A u g u st  1 9 ,  1 921  {4 2  S l a t ,  1 7 1 ) ,  a u t h o r iz e d  t h e  s t a t e *  o f  A r iz o n a ,  
C a l i f o r n i a ,  Nevada, New M e x ic o ,  U tah , C o lo r a d o ,  and "Wyoming t o  e n t e r  i n t o  a  com p act 
o r  a g r e t tw n t  f o r  an " e q u i t a b l e  d i v i s i o n  and  a p p o r t io n m e n t  among s a i d  s t a t e *  o f  th e  
w a t e r  s u p p ly  o f  t h e  C o lo r a d o  R iv e r  a n d  o f  t h e  s t r e a m 's  t r i b u t a r i e s  t h e r e t o , "  
s u b j e c t  t o  th e  a p p r o v a l  o f  C o n g r e s s ,

The Com part r e p r e s e n t a t i v e *  o f  e a ch  o f  t h e  se v e n  s t a t e s  met in  S a n ta  Re in  
R o v e ib e r  1 9 2 2 ,  A  com p a ct w as a g r e e d  upon o n  ifo v a z b a r  2 2 ,  a p p o r t i o n in g  t h e  w a te r  o f  
t h e  C o lo r a d o  R iv e r  s y s te m  b etw een  t h e  U pper and  l o w e r  B a s in s ,  In  A r t i c l e  U  th e  
C o lo r a d o  R iv e r  s y s te m  i s  d e f i n e d  a s  » t h a t  p o r t i o n  o f  th e  C o lo r a d o  F i v e r  and i t s  
t r i b u t a r i e s "  w it h in  t h e  U n ite d  S t a t e s .  The "Jxrwer B a s in "  I s  d e f i n e d  a s  t h o s e  p a r t e  
O f th e  s t a t e s  o f  A rt z o n a , C a l i f o r n i a ,  N evada , New M e x ico  and Utah w i t h i n  a n d  f r o a  
w h ic h  w a t e r s  n a t u r a l l y  d r a in  I n t o  t h a  C o lo r a d o  M v e r  b e lo w  L ee  F e r r y , and  th e  p a r t s  
o f  t h o s e  s t a t e s  w h ich  can b e  b e n e f i c i a l l y  s e r v e d  b y  w a t e r s  d i v e r t e d  fr c m  th e  « y e t «  
b e lo w  l e e  F e r r y *  The "U p p er B a s in *  i s  d e f in e d  a s  t h o s e  p a r t s  O f t h e  s t a t e s  o f  
A r iz o n a ,  C o lo r a d o ,  New M e x ic o ,  Utah and Wyoming w i t h i n  a n d  from  w h ic h  w a te r *  
n a t u r a l l y  d r a in  i n t o  C o lo r a d o  R iv e r  eystm a  a b o v e  Las P e r r y ,  * " d  t h e  p a r t s  o r  t h o s e  
s t a t e s  w h ic h  c a n  b e  b a u e f i c r i a l l y  s e r v e d  w it h  w a te r *  d i v e r t e d  fro m  t h a t  o y a t m  a b o v e  
L e e  P e r r y .  F o r  a l l  p r a c t i c a l  p u r p o s e s  b a s e d  upon p h y s i c a l  f a c t o r s ,  t h e  t h r e e

2



By A r t i c l e  in ,  th e  f o l l o w i n g  a p p o r t io n m e n t  i a  m ade»

( a )  T h e re  i s  h e r e b y  a p p o r t i o n e d  fr o m  th e  C o lo r a d o  R iv e r  systems in  
p e r p e t u i t y  t o  th e  u p p e r  b a s in  and  t o  th e  l c w e r  b a s i n ,  r e s p e c t i v e l y ,  th e  
e x c l u s i v e  b e n e f i c i a l  co n s u m p tiv e  u se  o f  7 * 5 0 0 ,0 0 0  a c r e - f e e t  o f  -w a ter  p e r  
a n n u s , w h ic h  s h a l l  i n c l u d e  a l l  w a t e r  n e c e s s a r y  f o r  t h e  s u p p ly  o f  any 
r i g h t s  w h ich  may now e x i s t *

( b )  I n  a d d i t i o n  t o  th e  a p p o r t io n m e n t  i n  p a r a g r a p h  ( a ) ,  th e  l o w e r  
b a s in  i s  h e r e b y  g i v e n  th e  r i g h t  t o  i n c r e a s e  I t s  b e n e f i c i a l  co n s u m p tiv e  
u s e  o f  s u c h  w a t e r s  b y  1 ,0 0 0 ,0 0 0  a c r e  f e e t  p e r  annum.

P a ra gra p h  ( c )  p r o v id e s  t h a t  i f  t h e  U n ite d  S t a t e s  s h o u ld  r e c o g n i z e  in  M e x ico  a n y  
r i g h t  t o  th e  u s e  o f  w a te r  frert. t h e  C o lo r a d o  i t i v e r ,  su ch  w a t e r  s h a l l  f i r s t  b e  
s u p p l i e d  fro m  s u r p lu s  w a t e r s  o v e r  an d  a b o v e  t h e  a g g r e g a t e  ( a )  and  ( b )  and  i f  such  
s u r p lu s  i s  i n s u f f i c i e n t ,  s u ch  d e f i c i e n c y  s h a l l  b e  b o r n e  e q u a l l y  b y  th e  u p p e r  and 
lo w e r  b a s i n s .  P a ra g ra p h  ( f ) a l s o  p r o v id e s  f o r  f u r t h e r  e q u i t a b l e  a p p o r t io n m e n t  o f  
th e  w a te r s  u n a p p o r t io n e d  b y  ( a ) ,  ( b ) ,  ( c )  a f t e r  O c t o b e r  1 ,  1 9 6 3 «

A r iz o n a  c o n t e n d s  t h a t  t h e  co m p a ct  a s  f i r s t  p r o p o s e d  d i d  n o t  c o n t a in  A r t i c l e  
m ( b ) .  The A r iz o n a  r e p r e s e n t a t i v e s  r e f u s e d  t o  a c c e p t  t h e  p r o p o s e d  c o n d u c t  
b e c a u s e  o f  th e  i n c l u s i o n  o f  th e  Z i l a  R i v e r  and i t s  t r i b u t a r i e s  w ith o u t  any 
co m p e n sa t in g  p r o v i s i o n  t o  A r iz o n a ,  The p ro b le m  w as f i n a l l y  s o lv e d  b y  a d d in g  
p a ra g ra p h  ( b )  t o  A r t i c l e  i l l  and  i t  w as a g r e e d  among th e  r e p r e s e n t a t i v e s  o ' - s e v e r a l  
s t a t e s  t h a t  th e  a d d i t i o n a l  1 ,0 0 0 ,0 0 0  a c r e  f e e t  a p p o r t i o n e d  b y  p a r a g r a p h  ( b )  w as 
in te n d e d  f o r  and  s h o u ld  g o  t o  A r iz o n a  t o  c o m p e n sa te  i t  f o r  t h e  w a t e r s  o f  t h e  Z l l a  
R iv e r  and  i t s  t r i b u t a r i e s  in c l u d e d  w it h in  th e  d e f i n i t i o n  o f  t h e  C o lo r a d o  E lv e r  
s y s t e m , w as f u r t h e r  a g r e e d  t h a t  a  s u p p le m e n ta l t r i - s t a t e  com p a ct  ameng 
C a l i f o r n i a *  Nevada and  A r iz o n a  s h o u ld  b e  a d o p t e d  an d  t h a t  su ch  s u p p le m e n ta l co m p a ct  
s h o u ld  s o  p r o v id e *

S u b a eq u etit e f f o r t s  t o  n e g o t i a t e  t h e  s u p p le m e n ta l t r i - s t a t e  co m p a ct  f a i l e d  and  
A r iz o n a ,  and  A r iz o n a  a l o n e ,  h a e  n e v e r  r a t i f i e d  t h e  co m p a ct*  F u r th e r  a t te m p ts  t o  
n e g o t i a t e  a  t r i - s t a t e  c a n p a c t  I m m e d ia t e ly  p r i o r  t o  t h e  p a s s a g e  o f  t h e  B o u ld e r  Canyon 
A c t  l i k e w i s e  f a i l e d *

( 2 )  3 o u ld e r  Canyon P r o j e c t  A c t  -  1 9 2 8

On D ecem ber 2 1 ,  1 9 2 8  C o n g r e s s  p a s s e d  th o  a c t  a u t h o r i z i n g  t h e  B o u ld e r  Canyon 
P r o j e c t .  C o n g re s s  e jq i r e s a ly  p r o v id e d  b y  S e c t io n  ¿ ( a ) ,  h o w e v e r , t h a t  th e  a c t  
s h o u ld  n o t  ta k a  e f f e c t  u n t i l  ( 1 )  th e  s e v e n  C o lo r a d o  H dver s t a t e s  had  r a t i f i e d  t h e  
c o m p a c t , o r  ( 2 )  s i x  s t a t e s ,  I n c lu d in g  C a l i f o r n i a ,  had r a t i f i e d  th e  co m p a c t , and 
f u r t h e r »

states con stitu tin g  the Lower Basin are Nevada, Arizona and C a liforn ia*

u n t i l  t h e  S t a t e  o f  C a l i f o r n i a ,  b y  a c t  o f  i t s  L e g i s l a t u r e ,  s h a l l  
a g r e e  i r r e v o c a b l y  and  u n c o n d i t i o n a l l y  w it h  t h e  U n ite d  S t a t e s  and  
f a r  t h e  b e n e f i t  o f  th e  S t a t e s  o f  A r iz o n a ,  C o lo r a d o ,  N ev a d a , New 
M e x ic o ,  U tah , a n d  tfyum lne, a s  an e x p r e s s  c o v e n a n t  a n d  in  
C o n s id e r a t io n  o f  t h e  p a s s a g e  o f  t h i s  a c t ,  t h a t  th e  a g g r e g a t e  
a n n u a l c o n s u m p tiv e  u s e  ( d i v e r s i o n s  l e s s  r e t u r n s  t o  t h e  r i v e r )  o f  
w a t e r  o f  a n d  f r o m  th e  C o lo r a d o  R i v e r  f o r  u s e  i n  th e  S t a t e  o f  
C a l i f o r n i a ,  i n c l u d i n g  a l l  u s e e  u n d e r  c o n t r a c t s  m ade u n d e r  th e

H,« <- e , *  ‘ 6 -t i



t h e  f* -c v I f l io n a  o f  th l®  a c t  a n d  a l l  ■rater  n e c e s s a r y  f o r  th e  s u p p ly  o f  
a n y  r i g h t s  w h ic h  » a y  now  e x i s t ,  s h a l l  n o t  e x c e e d  f o u r  m i l l i o n  f o u r  
h u n d red  th o u sa n d  a c r e  f e e t  o f  th e  r a t e r s  a p p o r t io n e d  t o  th e  l o n e r  b a e ln  
S t a t e s  b y  p a ra g ra p h  ( a )  o f  A r t i c l e  H I  o f  th e  C o lo r a d o  R iv e r  c o m p a c t , 
p lu s  n o t  B o r e  th a n  o n e - h a l f  o f  a n y  e x c e s s  o r  s u r p l u s  r a t e  r e  un a p p o r t io n e d  
b y  s a id  c o m p a c t , such  u s e s  a lw a y s  t o  b e  s u b je c t  t o  t h e  t e i v s  o f  a d d  
co m p a ct»

S e c t io n  4 ( d )  a l s o  a u t h o r iz e d  A r iz o n a , C a l i f o r n i a  and  Nevada t o  e n t e r  i n t o  an 
a p p o r tio n m e n t agreem en t w h ic h , among o t h e r  t h i n g s ,  s h o u ld  p r o v id e r

T hat o f  t h e  7 , 5 0 0 ,0 0 0  a c r e  f e e t  a n n u a l ly  a p p o r t io n e d  t o  th e  lo w e r  
b a s in  b y  p a ra g ra p h  ( a )  o f  A r t i c l e  H I  o f  t h e  C o la -a d o  R i v e r  co m p a ct , 
t h e r e  s h a l l  b e  a p p o r t io n e d  t o  th e  S t a t e  o f  N evada 3 0 0 ,0 0 0  a c r e  f e e t  
and  t o  t h e  S t a t e  o f  A r iz o n a  2 ,S 0 Q ,0 0 0  a c r e  f e e t  f o r  e x c l u s i v e  
b e n e f i c i a l  c o n s u m p tiv e  u s e  in  p e r p e t u i t y ,  and  ( 2 )  t h a t  t h e  S t a t e  o f  
A ri zon a  may a n n u a lly  u se  o n M i a l f  o f  t h e  e x c e s s  o r  s u r p lu s  w a te r  
u n a p p o r t io n e d  b y  th e  C o lo ra d o  R iv e r  c o m p a c t , and ( 3 )  t h a t  th e  S t a t e  o f  
A r iz o n a  s h a l l  h&vu th e  e x c l u s i v e  b e n e f i c i a l  u s e  o f  t h e  G i la  R iv e r  and 
i t s  t r i b u t a r i e s  w it h in  th e  b o u n d a r ie s  o f  s a i d  S t a t s  ■*** ( 7 )  s a id  
a g re a n e n t  t o  ta k a  e f f e c t  upon th e  r a t i f i c a t i o n  o f  th e  C o l Cue d o  R iv e r  com pact 
b y  A r iz o n a ,  C a l i f o r n i a  a n d  N evada«

C a l i f o r n i a ,  b y  a c t  o f  i t s  l e g i s l a t u r e ,  M arch 1 6 ,  1 9 2 9  (C *  1 6 ,  S t a t u t e s  Mid 
am endm ents t o  c o d e s  o f  C a l i f o r n i a ,  1 9 2 9 )  a g r e e d  and bou n d  i t s e l f  t o  th e  l i m i t a t i o n  
a f  4 ,4 0 0 ,0 0 0  a c r e  f e e t  o f  m ( a )  r a t e r  p lu s  c n e - h a l f  o f  t h e  s u r p l u s ,  b u t  i t  has 
n e v e r  a g r e e d  t o  e n t e r  i n t o  th e  t r i - s t a t e  com p a ct  a u t h o r is e d  b y  S e c t io n  4*

( 3 )  S e c r e t a r y  W i lb u r 1a c o n t r a c t s  w it h  C a l i f o r n i a »

A c t in g  u n d e r  a u t h o r i t y  o f  S e c t io n  5 o f  t h e  B o u ld e r  Canyon P r o j e c t  A c t ,  S e c r e t a r y  
W i lb u r ,  d u r in g  t h e  y e a r *  193 0  t o  1 9 3 3 , e x e c u t e d  c o n t r a c t s  w it h  C a l i f o r n i a  i n t e r e s t s  
u n d e r  w h ic h  th e  S e c r e t a r y  a g r e e d  t o  d e l i v e r  r a t e r  fr o m  I*J<e Mead f o r  u s e  in  C a l i f o r n i a ,
t o  t h e  f o l l o w i n g  p a r t i e s  a n d  i n  t h e  f o l l o w i n g  s o c u c t s *

I m p e r ia l  I r r i g a t i o n  D i s t r i c t  f o r  u a e  i n  I m p e r ia l  and
C o a c h e l la  V a l l e y s  and  P a lo  V erd e  I r r i g a t i o n  D i s t r i c t . « . » . . * • • • 4 ,1 5 0 ,000  a c r e  f e e t

M e t r o p o l i t a n  W a te r  D i s t r i c t ,  f o r  u s e  o n  th e  c o a s t a l  p la in
o f  C a l i f o r n i a  ...................................................................................................................... ..  a c r e  f e e t

C i t y  o f  San D ie g o  .................. ............................................................................. ...................... ¿ 1 2 ,0 0 0  a c r e  f e e t

T O T A L ............................ * ................................ . . . . . . . .................................. 5 ,3 6 2 ,0 0 0  a c r e  f e e t

I t  i a  s i g n i f i c a n t  t h a t  t h e  d e l i v e r y  o f  w a t e r  i n  aach  o f  th e  c o n t r a c t s  i s  
Ns u b je c t  t o  a v a i l a b i l i t y  t h e r e o f  f o r  u s e  I n  C a l i f o r n i a  u n d e r  th e  C o lo r a d o  R iv e r  
co m p a c t , a n d  t h e  B o u ld e r  C s iy o n  P r o j e c t  A c t « "  i s  s i g n i f i c a n t  a l s o  t h a t  in  e a ch  
o f  th e  c o n t r a c t s  t h e r e  I s  s p e c i f i c a l l y  s e t  f o r t h  t h e  a p p o r tio n m e n t o f  t h e  f o r e g o i n g  
am ounts o f  r a t e r  in  a c c o r d a n c e  w it h  th e  f o l l o w i n g  p r i o r i t i e s »

( 1 )  A  f i r s t  p r i o r i t y  t o  P a lo  V erd e  I r r i g a t i o n  D i s t r i c t  f o r  1 0 4 ,0 0 0  a c r e s  
c o v e r i n g  r i g h t s  w h ich  had v e s t e d  p r i o r  t o  t h e  b u i l d i n g  o f  B o u ld e r  Dam.
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( 2 )  A  i f t c o n d  p r i o r i t y  t o  l i n d a  n o t  e x c e e d in g  2 9 * 0 0 0  H ere#  l a  t h e  Ttma. 
p r o je c t .  i n  C a l i f o r n i a »

( 3 )  1  t h i r d  p r i o r i t y  t o  I m p e r i a l  I r r i g a t i o n  D l a t r l c t  a n d  P a lo  V arda 
I r r i g a t i o n  D i s t r i c t  f o r  3 ,6 5 0 ,0 0 0  a e r o  f e a t ,  l e s s  t h e  am ount» n eed ed  
f o r  b e n e f i c i a l  u s e  on  la u d a  r e f e r r e d  t o  in  ( ! )  an d  ( 2 ) *

( 4 )  k  f b u r t h  p r i o r i t y  t o  M e t r o p o l i t a n  M a te r  D i s t r i c t  f o r  5 5 0 * 0 0 0  a c r e  f e e t *

( 5 )  A  f i f t h  p r i o r i t y  t o  M e t r o p o l i t a n  W a te r  D i s t r i c t  f o r  5 5 0 ,0 0 0  a c r e  f e e t  
an d  t o  th e  C i t y  o f  San D ie g o  f o r  1 1 2 ,0 0 0  a c r e  f e e t *

( 6 )  A s i x t h  p r i o r i t y  t o  I m p e r ia l  I r r i g a t i o n  D i s t r i c t  and  P a lo  V erd e  
I r r i g a t i o n  D i s t r i c t  f o r  3 0 0 ,0 0 0  a c r e  f e e t *

I t  u l l l  b e  n o t e d  t h a t  t h e  f i r s t  f o u r  p r i o r i t i e s  t o t a l  4 ,4 0 0 ,0 0 0  a c r e  f e e t *  t h e  
e x a c t  am ount C a l i f o r n i a  a g r e e d  b y  a c t  o f  i t s  l e g i s l a t u r e  t o  a c c e p t  f r o m  t h e  w a t e r  
a p p o r t io n e d  t o  t h e  lo w u r  b a s in  b y  A r t i c l e  I I E { a )  o f  t h e  c a n p a c t .  T h e t o b d .  o f  th e  
f i f t h  and s i x t h  p r i o r i t i e s  i s  9 6 2 ,0 0 0  a c r e  f e e t  w h ic h  o b v i o u s l y  s w a t  com e c u t  o f  t h e  
■ o n e - h a l f  o f  a n y  e x c e s s  o r  s u r p l u s  u n a p p o r t i c n e d  b y  a a id  c o m p a c t* 1

I  h a v e  n o  s a t i s f a c t o r y  e x p la n a t i o n  f o r  th e  r e a s o n s  * > i c b  p rom p ted  S e c r e t a r y  
W i lb u r  t o  e x e c u t e  c o n t r á e t e  f o r  9 6 2 ,0 0 0  a o r e  f e e t  o f  w a t e r  i n  e x c e s o  o f  4 * 4 0 0 ,0 0 0  
a c r e  f e e t ,  th e  M o u n t  C a l i f o r n i a  i e  l i m i t e d  t o  b y  i t s  a c t  o f  1 9 2 9 «  I t  i s  a b u n d a n t ly  
d e a r ,  h o w e v e r , b y  t h e  te n a s  o f  t h e  c o n t r a c t s ,  a n d  t h »  p r i o r i t y  t a b l e s  id i i c h  a r e  a  
p a r t  o f  t h o s e  c o i r t m c t a ,  t h a t  t h e  S e c r e t a r y  i s  r e q u ir e d  t o  d e l i v e r  o n l y  4 ,4 0 0 ,0 0 0  
a c r e  f e e t  t o  C a l i f o r n i a ,  a n d  t h a t  h e  can  d e l i v e r  t h e  e x c e s s  9 6 2 ,0 0 0  a c r e  f e e t  o n ly  
f r o m  e x c e s s  o r  s u r p lu s  e a t e r s  u n a p p o r t ic n e d  b y  t h e  co m p a ct  a f t e r  A r i s o n  and Nevada 
h a v e  had d e l i v e r e d  t o  t h a t  th e  a p p o r t i o n e d  w a t e r  t o  w h ic h  t h e y  a r e  e n t i t l e d  u n d er  
t h e  com p a ct»

f 4 )  S ta te m e n t o f  i s s u e »  jw tw & gn C a l i f o r n i a  and  A r iz o n a ,

I  h a v e  s t a t e d  th e  f o r e g o i n g  f a c t e  in  some d e t a i l  f o r  o n e  p u r p o s e  -  t o  c r y s t a l i s e  
th e  is s u o B  betw een  C a l i f o r n i a  and  A r iz o n a *  D e s p i t e  a l l  t h a t  h a s  b e e n  s a i d  b y  b o t h  
s t a t e s  o v e r  a  p e r i o d  o f  m ore  than tw e n ty  y e a r s ,  t h e r e  I s  n ow  o n ly  o n e  I s s u e *  The 
s o l e  i s s u e  i s  w h e th e r  t h e  1 ,0 0 0 ,0 0 0  a c r e  f e e t  p r o v id e d  f o r  t h e  l o w e r  b a s in  b y  
A r t i c l e  i r i ( b )  o f  t h e  co m p a ct  i s  u n a p p o r t io n e d »

W h i le  A r iz o n a  c la im e d  f o r  y e a r s  t h a t  t h e  G i l a  R iv e r  an d  i t s  t r i b u t a r i e s  w e re  
n o t  t o  b e  in c l u d e d  in  t h e  a p p o r t i o r n e n t  t o  th e  lo w e r  b a s i n ,  i t  now c o n c e d e s  t h a t  
th e  0 1 1 *  and  i t s  t r i b u t a r i e s  a r a  I n c lu d e d  i n  th e  w a te r s  a p p o r t i o n e d  t o  th e  l o w e r  
b a s in  u n d e r  A r t i c l e s  m { a )  and  I H ( b ) ,  I t  r e s t s  i t s  e n t i r e  c a s e  on  two 
p r o p o s i t i o n » !  ( 1 )  C a l i f o r n i a  h a s  l i m i t e d  i t s e l f  t o  4 ,4 0 0 ,0 0 0  a c r e  f e e t  o f  a p p o r t i o n e d  
w a t e r ,  a n d  ( 2 )  I H ( b )  w a t e r  i s  a p p o r t i o n e d  w a te r *

H t U *  C a l i f o r n i a  d a l a a  i t  h a s  v e s t e d  c o n t r a c t u a l  r i g h t s  t o  5 ,3 6 2 ,0 0 0  a c r e  
f e e t ,  i t  i e  f u l l y  aw are  th a t  9 6 2 ,0 0 0  a c r e  f e e t  m ust cm »» o u t  o f  th e  u n a p p o r t i c n e d  
s u r p lu s *  I f  t h e  1 ,0 0 0 ,0 0 0  a c r e  f e e t  i s  a p p o r t i o n e d  w a t e r ,  i t  m is t  go t o  A r iz o n a  
b e c a u s e  C a l i f o r n i a  h a s  l i m i t e d  i t s e l f  t o  4 ,4 0 0 ,0 0 0  a c r e  f e a t  and A r ie o n a  i s  th e

The h i s t o r y  o f  A r i z o n a 's  l i t i g a t i o n  an  t h e  C a lo r a d o  R iv e r  i s  r e p o r t e d  in  A r iz o n a  ▼* 
C a l i f o r a l * .  223  U , S .  4 2 3 ,  2 9 2  U . S .  3 4 1 , 293  U . S .  5 5 8 , a n d  U n ite d  S t a t e s  v «  
A r i s e n * ,  295 V* S .  1 7 4 «



o n ly  s t a t e  p h y s i c a l l y  th a t  can  u se  i t .  On th e  o t h e r  hand, i f  C a l i f o r n ia  can 
e s t a b l i s h  th a t  th e  m i l l i o n  a c r e  f e e t  i s  u n a p p o r tio n e d , than th e  p o o l  o f  su rp lu s  
u n a p p ortion ed  e a t e r s ,  to  w hich  C a l i f o r n ia  i s  e n t i t l e d  t o  o n e - h a l f ,  mould be 
In c r e a s e d  b y  t h a t  amount* I t  i s  C le a r  from  exa m in a tion  o f  a l l  the paragraphs o f  
A r t i c l e  H I  o f  th e  c< n p a ct th a t  m ( b )  m aters  a r e  a p p o r t io n e d  w a ters  and a r e  n o t  
eu rp lu s  o r  u n ap partin n ed  w a ters*  The Supreme C ou rt, in  e f f e c t ,  s o  h e ld  in  
A r lso n a  v .  C a l i f o r n ia .  2 ?2  U .S . 3 4 1 . M oreover, I  am co n v in ce d  t h a t  C a l i f o r n ia  i s  
f u l l y  «w are o f  th e  weakness o f  i t s  own p o s i t i o n .  W ith  th e s e  f a c t s  in  m ind, the 
a b s u r d i t y  o f  C a l i f o r n i a 's  « s o lu t i o n »  { p .  23 ) th a t  A ria on o  tmve a l l  w ater  in  th e  
Color«.As R iv e r  f o r  u s e  in  th e  lo w e r  b a s in  ^ io t  re q u ir e d  t o  f u l f i l l  e x i s t i n g  
C a l i f o r n ia  c o n t r a c t s »  and t h a t  th e  c o n t r a c t  ( p ,  2 3 ) « s h a l l  be s u b je c t  t o  a l l  
c o n t r a c t s  z*d e  b y  th e  S e c r e ta r y  u n d er S e c t io n  5 »  becom es apparen t*

(5 )  C o n tr a c t  n e g o t ia t io n s  w ith  A r iz o n a .

____ i * )  P r io r  t o  1 9 3 5 1 In  F eb ru a ry  1 9 3 3 , S e c r e ta r y  W ilb u r s u t n it t e d  t o  A rizon a
fa r  i t s  c o n s id e r a t io n  a p r o p o s e d  c o n t r a c t  s im i l a r  In  many r e s p e c t s  t o  th e  c o n t r a c t  
n c »  u n d er c o n s id e r a t io n .  A r iz o n a  t o o k  no a c t io n  and n e g o t i a t io n s  c e a se d  a f t e r  
S e c r e t a r y  W ilb u r  l e f t  o f f i c e .  In  1 9 3 4  A riz o n a  reop en ed  n e g o t ia t io n s  and su b m itted  
a p ro p o se d  c o n t r a c t  t o  th e  S e c r e t a r y ,  t t  m s  op posed  b y  C a l i f o r n ia  and th e  f i r e  
o th e r  C o lo ra d o  R iv e r  s t a t e s .  The m ajor  o b je c t io n  o f  th e  f i r e  C o lora d o  R iv e r  s t a t e s  
o th e r  than C a l i f o r n ia  wsa th a t  A r is o n s  was a tte m p tin g  t o  o b ta in  a l l  th e  b e n e f i t s  o f  
th e  com pact and  th e  B ou ld er Canyon P r o j e c t  A c t  w ith o u t a g r e e in g  t o  become a p a r ty  
t o  th e  com pact o r  b e  bound b y  i t ;  th a t  t h e r e  was no ch a rg e  im posed  f o r  th e  s to r a g e  
o r  d e l i v e r y  o f  th e  w a te r  p r o p o s e !  t o  b e  d e l i v e r e d ;  and t h a t  th e  S e c r e t a r y  under 
th e  c o n t r a c t  u n c o n d it io n a l ly  g u a ra n teed  t o  d e l i v e r  t o  A r i l  ana 2 ,3 0 0 ,0 0 0  a c r e  f e e t  
o f  U I { a )  w ater*  O th er o b j e c t i o n s  w ere m ade, Kany o f  w hich  w ere f r i v o l o u s .  The 
S e c r e t a r y  h e ld  a  h ea r in g  on  th e  o b j e c t i o n s  on Decem ber 1 7 ,  1934* A t the c o n c lu s io n  
o f  th e  b e a r in g  th e  S e c r e t a r y  su g g e s te d  t h a t  t h e  s t a t e s  en d ea vor t o  a g re e  upon *  
c o n t r a c t  s a t i s f a c t o r y  t o  a l l  th e  s t a t e s *  A  m eetin g  w a s  su b se q u e n tly  h e ld  in  S a lt  
la k e  i n  F eb ru a ry  1935 b u t  A r iz o n a  w ould n o t  a g re e  t o  th e  d r a f t  p roposed  a t  t h a t  
m eetin g *

( b )  C o n tr a c t  n e g o t ia t io n s  con aen eln E  In  lla y  1943 and cn I ml rut r in g  in  .
P rop osed  c o n t r a c t »  D uring th e  p a s t  y e a r  A r i t a n a 's  » lo n e  T .u lf"  a t t i t u d e  has ch a n g e d * »  
A r iz o n a , through  i t s  p r e s e n t  G overnor and S *5 i«to rs , u n d ou b ted ly  having in  mind 
pen din g and fu tu r e  develop m en ts  o f  th e  C olorad o  R iv e r  in  A r iz o n a , i s  making a 
s in c e r e  e f f o r t  t o  r id  i t s e l f  o f  tha b i t t e r  f e e l i n g  grow ing o u t  o f  i t s  p a s t  
o o n t r o v e r s y  on  th e  co m p a ct . On March 2 5 , 1943 I t s  l e g i s l a t u r e  p a ssed  an a c t  
c o n t in g e n t ly  r a t i f y i n g  tha co o p  a c t ,  th e  c o n t in g e n c y  b e in g  th e  e x e c u t io n  and r a t i f i 
c a t io n  b y  th e  l e g i s l a t u r e  o f  a  c o n t r a c t  f o r  th e  d e l i v e r y  o f  w a te r  from  Mead 
betw een  th e  U n ited  S ta te s  and A r iz o n a . I t s  r e p r e s e n t a t iv e s  on  th e  Ckwsaitte* o f  
F o u r t e e n «  a sk ed  th a  Com m ittee t o  c o n s id e r  and a p prov e  a p ro p o se d  c o n t r a c t .

2 /  I  may add that the attitude of the Cawpact states, except California, likewise has 
changed. In 1934 all of the Compact states were aligned against Arizona* Row all of 
the Cmpaet states, and Arizona, are aligned against California*
2/ The CcamltteB of Fourteen is composed of two representatives of ssch of the seven 
Colorado River states appointed by the Governors* It was first organized in 1939 at 
a Governord confer«»«* It has no legal entity as such but it  has cone to be recognized aa the representative organization for the consideration of all Colorado River problems 
affecting the Colorado River states. Wien it considers Boulder power matters, it 
beooaaa the Committee of Sixteen, the two additional members being representatives of 
the power allottees*
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x it$  f i r s t  m eeting o f  the Ccrnmittee en th e  proposed co n tr a c t  « ?  held  In 
ftiosn lx  on Kay 3 ,  19*3*  Tbm Bare*a  m ?  in v ite d  to  h ire  rep re se n ta tive s  present* 
Anting UDdsr in s tru c t io n s  approved b y  the S ecretary , the Bureau rep resen ta tives 
stated  the p o s it io n  that they -were n ot a u th orised  to co a a it  e ith er the Etereau or 
the Department ex cep t that on the b a s ic  is su e  a s  t o  amount o f  w ater to  it iich  
Arizona ia  e n t it le d  under the Colorado Ftivrr Compact* th e  Bureau end the ¡Department 
d id  n o t  propose t o  take any p o s it io n — e ith e r  fo r  o r  a g a in st  A rl m om 's ccn to n tlcn j 
i t  being our view that the United S tates cn th is  is s u e  La in a poet t i c s  analogous 
to th a t o f  a stakeholder.

C o n s id e ra b le  p r o g r e s s  w as made a t  th e  P h oen ix  c o n fe r e n c e .  The v ie w s  o f  tb e  
r e p r e s e n t a t iv e s  o f  th e  con  p a c t  s t a t e s ,  e x c e p t  C a l i f o r n i a ,  ex p re sse d , a t  t h a t  m eetin g  
on  th e  a p p ortion m en t o f  w a te r s  t o  th e  Lower B asin  m ay h e  su m aartsed  a s  f o l l o w s t  
T hat th e  8 , 500,000  a c r e  f e e t  p r o v id e d  f o r  in  A r t i c l e s  1 1 1 (a )  and I H ( b )  o f  tbe 
C o lo ra d o  R iv e r  Compact in c l u d e d  th e  w a te r s  o f  C-ila R iv e r  and t h a t  th e  1 ,0 0 0 ,0 0 0  
a e re  f e e t  p r o v id e d  f o r  in  1 1 1 (b )  was in c lu d e d  f o r  th e  b e n e f i t  o f  A r lz o m  t o  
com pensate i t  f o r  th e  e s t im a te d  b e n e f i c i a l  c o n su m p tiv e  u se  o f  a p p ro x im a te ly  
1 ,0 0 0 ,0 0 0  s e r e  f e e t  on  th e  O ila  R iv e r j  t h a t  H I ( b )  w a te r  w as a p p o r t io n e d  w a te r , 
and th a t  C a l i f o r n ia ,  b y  t h e  A c t  o f  I t s  l e g i s l a t u r e  In  a c c e p t in g  th e  A ,*0 0 ,0 0 0  
a c r e  f e e t  p ro v id e d  f o r  In  S e c t io n  A o f  tb s  B o u ld e r  Canyon P r o j e c t  A c t ,  was 
p r e c lu d e d  from, c la im in g  any amount i n  e x c e s s  o f  th s  4 , 400,000  a e r e  f e e t  from  the 
3 ,5 0 0 ,0 0 0  a e r e  f e e t  p r o v id e d  f o r  in  A r t i c l e s  H I  ( a )  a n d  I l l f b ) ;  th a t  t h i s  w ould  
le a v e  4 ,1 0 0 ,0 0 0  a e r e  f e e t  f o r  ap portion m en t betw een  A riso n s  and N evada, and th o s e  
p a r t#  o f  R e* M exico and ut* h  in  th e  Lower B asin  j  th a t  i t  wa* g e n e r a l ly  a g re e d  
t h a t  R e n d s  w as e n t i t l e d  t o  3 0 0 ,0 0 0  a c r e  f e e t ,  t h i s  l e a v in g  th e  b a la n c e  o f  
3 , BOO,000 a c r e  f e e t  f o r  A rizon a  and t h o s e  ¡ a r t s  o f  Now M exico and Utah in  th e  
Lower Basin*

i r l s e n a  c o n c u r r e d  l a  th e s e  v ie w s , in c l u d i n g  th e  v i « r  th a t  th e  w a te r s  o f  the 
O il s  R iv e r  w ere  in c lu d e d  i n  IT T (a ) and I J T (b )  w a te r , c o n d i t i o n a l l y ,  t i n t  c o n d it io n  
b e in g  t h a t  t h e  p r o p o s e d  o o h t m c t  e x p r e s s l y  r e s e r v e  fb r  fu t u r e  J u d ic ia l  d e term in a 
t io n  th e  i s s u e ,  v t i lch  s o l e l y  co n c e r n e d  A r ls o n a  and C a l i f o r n ia ,  a s  t o  id ie tb e r  
C a l i f o r n ia  w as ■ ) t i t l e d  t o  s o y  w a te r  in  e x c e s s  o f  *,¿00,000 a c r e  f e e t  fro m  th e  0,500,000 a c r e , f e e t  p r o v id e d  f o r  i n  A r t i c l e s  H i  ( a )  and  1 1 1 (b )*  C a l i f o r n ia ,  w h ile  
e x c e p t in g ,  o f  c o u r s e ,  t o  th e  v iew s  o f  th e  f i v e  com pact s t a t e s  t a d  A r ls o n a  th a t  
C a l i f o r n ia  w as p r e c lu d e d  from  c la im in g  any amount i n  e x c e s s  o f  th e  4,400,000 a c r e  
f e e t  from  th a  8,500,000 a c r e  f a s t  p r o v id e d  f b r  In  A r t i c l e *  in (a )  and 1 1 1 ( b ) ,  d id  
fle n m r  i n  A r im o r» ' s  p r o p o s a l  t h a t  a  c o n t r a c t  b e  su b m itted  r e s e r v in g  f o r  J u d i c i a l  
d e te r m in a t io n  th e  i s s u e s  b etw een  C a l i f o r n ia  and A r iz o n a . T h is  i s  th e  s o - c a l l e d  
■ P h o « iix  T re a ty *  t o  w h ich  C a l i f o r n ia  r e f e r s  on  p a ge  1 0  o f  i t s  b r i e f ,

A d r a f t  o f  c o n t r a c t  vmG t e n t a t i v e l y  a g r e e d  upon b y  t h e  Ccam dttee* A d r a f t in g  
com m ittee o f  Sevan r e p r e s e n t in g  each  o f  t h e  se v e n  C o lo ra d o  R iT er  s t i l e s  was 
a p p o in te d  a t  th e  P h oen ix  c o n fe r e n c e  t o  r t m l t  a  f i n a l  d r a f t  t o  t b e  C om m ittee a t  
l t e  m eetin g  in  D enver on  U*y 2 6 .

A t  th e  m eetin g  in  Denver^ C a l i f o r n ia  r e p r e s e n t a t i v e s  p ro p o s e d  a  number o f  
meentiaente w h ich  w ere  r e j e c t e d  b y  th e  o t h e r  s i x  s t a t e s .  One o f  C a l i f o r n i a 's  
o b je c t !e r t s  w ee t h a t  Cher* I s  n o  a u t h o r i t y  in  th e  S e c r e t a r y  t o  c o n t m c t  w ith  A r le o m  
f o r  th e  r t o r a g e  o r  d e l i  v a r y  o f  Lake Meed w a te r  w ith o u t  a  ch a rg e *  The C om m ittee 
con c lu d e d *  p r o p e r l y  I  t h in k ,  th a t  th e  f i x i n g  o f  c h a r g e s  f a r  th e  s to r a g e  o f  w a te r  
l a  a m a tte r  p r im a r i l y  w ith in  th e  c o n t r o l  o f  th e  S e c r e t a r y  o f  th e  I n t e r io r *  T h is  
p e r t  o f  t h e  c o n t r a c t  was l e f t  open  f o r  su ch  d e c i s io n  a s  th e  D epartm ent m ig h t make*

7
tJ.



A f t e r  ttm  D enver m e e t in g , Judge S to n e , th e  C h a ijw an , su b m itted  t o  th e  S e c r e ta r y  
o  d r a f t  o f  a t t r a c t  a p prov ed  a t  th e  D enver m e e t in g  b y  th e  Committee o f  F ou rteen  by  
ft v o t e  o f  6  t o  1 ,  C a l i f o r n ia  c a s t in g  th e  d is s e n t in g  v o te *  In  a u b is lttlr .g  tba 
p ro p o se d  c o n t r a c t  b e  a ta te d  t im t  b e fo r e  ad jou rn m en t o f  th e  D enver c o n fe r e n c e  the 
C cm s ltta e  ap prov ed  th e  f o l l o w in g  p r o p o s a ls *  ( 1 )  th a t  th e  C hatm an o f  th *  C cn fe lttee  
a p p o in t  a  su bcom m ittee o f  th r e e  t o  p a r t i c i p a t e ,  t o  such an e x te n t  a o  n a y  g e m  
a d v is a b le ,  in  th e  p r o c e e d i n g  b e fo r e  th e  S e c r e t a r y  f o r  th e  n e g o t ia t io n  o f  th e  
cen t m e t  I and (2 )  th a t  th e  Com m ittee b e  a c c o r d e d  th e  p r i v i l e g e  o f  r e v ie w in g  th e  
c o n t r a c t  a e  n e g o t ia t e d  and b e fo r e  I t  l e  f i n a l l y  a p p ro v e d . The S e c r e t a r y  a d v is e d  
Judge S ton e  th a t  b o th  o f  th e e e  p r o p o s a ls  w ere  e a t i e f a c t o r r  t o  th e  D eparthm nt.

Judge S ton e  a p p o in te d , in  a d d i t io n  t o  h im s e lf ,  l£r. Careen re p r e se n t in g  
A r iio n a  and I tr . Shaw r e p r e s e n t in g  C a l i f o r n ia  a s  th e  e u b e o m n iU e e . The p rop osed  
c o n t r a c t  i a i  c a r e f u l l y  c o n s id e r e d  in  th e  Bureau and a number o f  m odi f l e a  t l  an s w ere 
a n d e , In c lu d in g  th e  p r o v is io n  f o r  a ch arge  f o r  th e  d e l iv e r y  c f  w a t e r .  D i s t r i c t  
C ounsel tt . J .  C o f f e y  and I  met w ith  the s u b c D m d t t e e  i n  D enver on  O cto b e r  1 2 .  At 
an exten d ed  c o n fe r e n c e  th e  ch an ges re q u e s te d  b y  u s ,  and Other changes nade a t  the 
c o n fe r e n c e  w are a c c e d e d *  A t a m eetin g  o f  tr*>  Committee o f  F ourteen  in  D enver on 
O c to b e r  3 0 ,  th e  c o n t r a c t  an m o d if ie d  who approv ed  b y  th e  Com m ittee, C a l i f o r n ia  
a g a in  d is s e n t i n g .  The C o n tr a c t  has now been  su b m itted  b y  th e  Chairman oT  the 
Com m ittee, recommending i t s  a p p r o v a l .  The h e a r in g  on  February 2 ,  as  you knew, 
was g ra n ted  a t  t h e  r e q u e e t  o f  th e  G overn or and A tto r n e y  G en era l o f  C a l i f o r n ia .

(61 Coft-orait on  C a l i f o r n ia 1 s  o b j e c t io n » ^

X h ave  n o t  had an o p p o r tu n ity  t o  make a d e t a i le d  a n a ly s i s  o f  C a l i f o r n ia 16 
o b j e c t i o n s ,  n o r  do  I  b e l i e v e ,  f o r  th e  p u rp o se s  o f  t h i s  raw.Oreindum, th a t  ouch an 
a n a ly s i s  l e  n e c e s s a r y . I  w i l l  comment b r i e f l y ,  h ow ever, open th e  m ore Im porta n t 
p o in t e  r a la e d  b y  C a l i f o r n i a .  The b r i e f  i s  d iv id e d  i n t o  two m a jo r  p a r t e .  The 
f i r s t  p a r t  (B -  pp* 1 2 -3 6 )  p u r p o r ts  t o  e s t a b l i s h  t t e t  th e  p ro p o se d  c o n t r a c t ,  in  
some p a r t i c u la r s ,  i s  p r e ju d i c i a l  to  C a l i f o r n ia ,  end th e  e eorod  p a r t  (C -  p p .  3 6 -5 6 )  
en d ea v ors  t o  e s t a b l is h  t h a t  th e  p rop osed  c o n t r a c t  w ou ld  b e  v o i d .

C a l i f o r n ia  f i r s t  oon ten d s  (B -  I ,  p p .  1 0 -1 ? )  th n t  A r t i c l e  7 ( b )  o f  th e  
p roposed  c o n t r a c t  by  in fe r e n c e  d e f in e s  ttm aa rim ra  o f  2 ,8 0 0 ,OCX) a c r e  f e e t  r e fe r r e d  
t o  in  A r t i c l e  ? ( a )  a s  X U (a )  w a te r , and th u s  v i o ls  te a  th e  se n se  o f  th e  s o - c a l l e d  
«P h oen ix  T r e a ty ,*

I f  such an in fe r e n c e  c o u ld  b e  drawn, w h ich  I  d o u b t , I  f a l l  t o  e r e  how 
C a l i f o r n ia  w ou ld  b e  p r e ju d ic e d  in  any w a y . ' l r t l c l a  10 I s  p u r p o s e ly  d e s ig n e d  t o  
p re v e n t  A r is o n s , o r  any o t h e r  s t a t e ,  f r o «  co n te n d in g  th a t  th e  p ro p o se d  c o n tr a c t  
r e s o lv e s  a n y  i s s u e s  on th e  am ounts o f  w a te r  tfrileh a re  a p p o r t io n e d  o r  u n a p portion ed  
b y  t h e  co m p a ct . I t  e x p r e s s ly  p r o v id e s  th a t  th e  c o n t r a c t  s h a l l  n o t  im p a ir  th e  
r ig h t  o f  Art so n s  and o t h e r  s t a t e s  end th e  u s e r s  o f  w a te r  th e r e in  t o  m a in ta in , 
p r o se c u te  o r  d e fe n d  any a c t io n  r e s p e c t i n g ,  a n d _ is  w ith o u t  p r e ju d ic e  t o .  any o f  
the r e s p e c t i v e  c o n te n t io n s  o f  s a id  s t a t e s  and w a te r  u s e r s  a s  t o  (1 )  th e  in t e n t ,  
e f f e c t ,  m eaning and I n t e r p r e t a t io n  o f  th e  com pact and a c t ;  (2 )  what p a r t ,  i f  an y , 
o f  th e  m uter used  o r  e x t r a c t e d  f o r  by  any o f  them f a l l s  w ith in  A r t i c l e  T H (a )  
o f  th e  e cu  p a c t ;  ( 3 )  what p a r t ,  i f  a n y , l e  w ith in  A r t i c l e  1 1 ( b ) ;  and U )  what 
p a r t ,  i f  a n y , ia  e x c e s s  o r  su rp lu s  w a ter  a u n a p p ortion ed  b y  th e  c o n t r a c t *

K or d o e s  A r t i c l e  7 ( b )  c o n t r a d ic t  A r t i c l e  1 0 ( 4 ) .  A r t i c l e  7 ( b )  d oes  n o t  
p u rp o r t  t o  d e f in e  what p a r t ,  I f  any, t a  e x c e s s  o r  s u r p lu s  w a te r . I t  p ro v id e s  
e ix p l y  t h a t  th e  S e cre ta ry  w i l l  d e l iv e r  t o  A r iso n a  i t s  sh a re  o f  th e  e x c e s s  nr
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s u r p lu s  t o  w h ich  i t  l a  e n t i t l e d ,  w h a te v e r  th a t  s h a r e  n a y  be u n d e r  th e  c a s p e c t  
and a c t *  C a l i f o r n i a  n e g l e c t s  t o  p o i n t  o u t  t h a t  t h e  A r i f  o n e  « h a r e  o f  t b s  e x c e s s  
o r  s u r p lu s  w a te r  u n s p p o r t io n e d  b y  th e  c a s p e c t  a l e o  i e  s u b je c t  t o  i t s  a v a i l a b i l i t y  
u n d e r  t h e  co m p a ct  and  a c t *  I  do  n o t  u n d e rs ta n d  t h a t  C a l i f o r n i a  o b j e c t s  t o  t t a  
te rm  ■ o n e - h a l f , *

I n  f a c t ,  1  f a i l  to  s e e  t h a t  C a l i f o r n i a  w ou ld  b e  p r e ju d ic e d  i n  a n y w a y  I f  
A r t i c i  s  7 ( a )  s p e c i f i c a l l y  r e f e r r e d  t o  a p p o r t io n e d  w a t e r .  I t s  d e l i v e r y  w ou ld  be 
■ s u b je c t  t o  i t s  a v a i l a b i l i t y  t in d e r  t h e  C o l e n d o  R iv e r  Com pact and th e  B o u ld e r  
Canyon P r o j e c t  A c t * "  Ih e  p r o p o s e d  c o n t r a c t  d o e s  n o t  a t te m p t  t o  o b l i g a t e  th e  
'J o l te d  S t a t e s  t o  d e l i v e r  a n y  w a t e r  th a t  e a n n o t be d e l i v e r e d  i n  a c c o r d a n c e  w ith  
t h e  t e r s a  o f  t h e  eom p a ct and  t h e  a c t *  I f  i t  s h o u ld  a o  a t te m p t , i t  w o u ld  b e  
m e a n in g le s s ,  b e c a u s e  i t  w ou ld  n o t  con form  t o  S e c t io n s  1 ,  6 ( a ) ,  and 1 3 ( c )  o f  th e  
a c t  w h ic h  r e q u i r e s  s u b je c t i o n  o f  t h e  c o n t r a c t  t o  t h e  term e  o f  t h e  co m p a ct  and 
a c t *  T h u s , e v e n  i f  A r t i c l e  7 ( a )  s p e c i f i e d  a p p o r t io n e d  w a t e r ,  i t  w o u ld  mean 
n o t h in g  m ore t t a n  t h a t  th e  U n ite d  S t a t e s  w o u ld  d e l i v e r  2 ,9 0 0 ,0 0 0  a e r e  f e e t  o f  
a p p o r t io n e d  w a te r  i f  i n  f a c t  A r ia o n a  i s  e n t i t l e d  t o  t h a t  am ount u n d e r  th e  com pact 
a n d  a c t ,

C a l i f o r n i a  a l s o  c o n te n d s  (B  -  I I ,  pp* 1 3 - 2 1 )  t h a t  th e  c o n t r a c t  c o n fu s e s  
c e r t a i n  b a s i c  t e r m s ,  r e f e r r i n g  s p e c i f i c a l l y  t o  t h e  term s " e x c e s s  o r  s u rp lu s  
w a t e r s  unap p o r t io n e d  b y  t h e  c o m p a ct"  u s e d  In  S e c t io n  ¿ ( a )  o f  t h e  s e t  aad 
■ s u r p lu s *  a s  u s e d  i n  th e  oew»pact* T h e d r a f t e r s  o f  th e  c o n t r a c t  w e re  m e t ic u lo u s  
in  u s in g  in  t h e  c o n t r a c t  th e  same terra s  a p p e a r in g  in  S e c t io n  4 -{a ) o f  th e  a c t  and 
i n  th e  co m p a c t«  A g a in , A r t i c l e  1 0  o f  t h e  p r o p o s e d  c o n t r a c t  a p p l i e s  w i t h  r e s p e c t  
t o  any in f e r e n c e  w h ich  may b e  draw n*

C a l i f o r n i a  a l s o  c o n te n d s  (B  -  I I I ,  IV  and  V , p p ,  2 2 -3 $ )  t h a t  s p e c i f i c  
am ounts o f  w a t e r  s h a i ld  n o t  b e  g r a n te d ]  t h a t  e x i s t i n g  c o n t r a c t a  w it h  C a l i f o r n ia  
s h o u ld  b e  p r o t e c t e d ]  and th a t  th e  c o n t r a c t  s h o u ld  b e  a l l  i n c l u s i v e ,

C a l i f o r n i a ’ s  c o n t e n t ie n s  u n d e r  t h e s e  p o i n t s  a re  b a s e d  u pon  t i e  a s su m p tio n s , 
b o t h  o f  w h ich  a r e  e r r o n e o u s »

( 1 )  That C a l i f o r n i a  t a s  v e s t e d  c o n t r a c t u a l  r i g h t s  t o  5 ,3 6 2 ,0 0 0  a c r e  f e e t  
o f  w a t e r  w h ich  th e  S e c r e t a r y  i s  r e q u ir e d  t o  d e l l v e r j

( 2 )  That t h e  S e c r e t a r y  i s  c o n n i t t e d  u n d e r  t h e  p r o p o s e d  c o n t r a c t  t o  
d e l i v e r  2 ,8 0 0 ,0 0 0  a c r e  f e e t  o f  w a te r  from  Lake Mead t o  A r ia o n a  and  th u s  i *  
■ o v e r s e l l in g *  th e  r i v e r ,

I  h a v e  a l r e a d y  c o m e n t e d  u p on  b o t h  o f  t h e s e  a s su m p tio n s*  C a l i f o r n i a  has 
a  c o n t r a c t u a l  r ig h t  o n l y  t o  A ,4 0 0 ,0 0 0  a e r o  f o o t  o f  a p p o r t io n e d  w a t e r  and  th e  
a d d i  t ie r :  a l  9 6 2 ,0 0 0  a c r e  f e e t  m ust come fro m  tb a  ^ a p p o r t i o n e d  e x c e s s  o r  s u r p lu s ,  
*n d  C a l i f o r n i a  i s  f u l l y  a w a re  o f  t h i s  f a c t *  To a d o p t  C a l i f o r n i a ’ s  s o l u t i o n  
( p .  2 3 )  w ou ld  r e q u ir e  th e  S e c r e t a r y  t o  r e e o g i i z s  t h a t  C a l i f o r n i a  i s  e n t i t l e d  
f i r s t  t o  5 ,3 6 2 ,0 0 0  a c r e  f e e t  b e f o r e  A r ia o m  w ou ld  b e  e n t i t l e d  t o  a n y  r a t e r  from  
ImJcs Mead* T h is  o b v i o u s l y  w o u ld  r e q u ir e  th e  S e c r e t a r y  t o  r e s o l v e  th e  fu n d am en ta l 
i s s u e ,  and th e  o n ly  i s s u e ,  i n  C a l i f o r n i a 1a  f a v o r #
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The secon d  p a r t  c f  C a l i f o r n i a 's  b r i e f  (C  -  p p . 3 6 - 5 4 )  en d ea vors  t o  a e t a b l le h  
th a t  th s  c o n t r a c t  would be « i d  b eca u se  ( 1 )  i t  l a  beyond th e  S e c r e t a r y 'a  a u t h o r it y ;
( 2 )  i t  1 * n o t  su p p orted  b y  any c o n s id e r a t io n )  ( 3 )  i t  s eek  a u n la w fu l ly  t o  i l n d  th e  
S e c r e t a r y  and h ie  s u c c e s s o r s  In  th e  fu tu r e  e x e r c i s e  o f  th e  d i s c r e t i o n )  ( 4 ) th a t  
th e  p ro p o se d  c o n t r a c t ,  b e in g  an agreem ent to  m k o  agreem ents o f  union own t e r n s ,  
w ould b e  a  n u l l i t y )  { 5 )  th e  p ro p o se d  c o n t r a c t  g i v e s  r i s e  t o  n o  rew edy in  f a v o r  o f  
i d j  c u e «4

C a l i f o r n ia  t a k e s  t h i s  c a r n a l « »  p o s i t i o n .  I f  th e  c o n t r a c t  w ere no amended 
a s  t o  r e c o g n is e  t h a t  C a l i f o r n ia  f i r e t  sh ou ld  d e ta in  th e  f u l l  amounts o f  w a ters  f o r
which it ha» contracted, the proposed contract with Arlxona would be acceptable to -
California, California then statss five reason* why the contract would be void.
All of which reason* would be equally applicable to the contract which California 
states would b* aatlefactery,

Ccranentinc on these objection* generally, Section 5, authorising the 
Secretary to contract for the delivery of water from lake Mead, vs at a broad 
discretion in the Secretary* In exercising that discretion the Secretary properly 
Must consider the entira act and what Congress Intended should be accompli shed by 
that act« Any contract which la made should effectuate the intention of Congress 
as eapreaeed In Seotlon 4(a)- In fact, by Action 5 , contwcta Bade by the Secretary 
met conform to Section 4\a)* The proposed contract does not differ In material 
aubetsn.ce from the oontmct with the State of Nevada which California hae expressly 
approved, and It (Joes not differ In many respects from the California contracts
w h ich  u n d er  o r d in a r y  p r in c ip le s  o f  c o n t r a c t  la w  and I r r i g a t i o n  la w , a r e  s u b je c t  t o  .
some o f  th e  v e r y  o b je c t io n s  C a l i f o r n ia  makes a g a in s t  th e  p rop osed  c o n t r a c t  w ith  '[ ¡r
A r iz o n a , In  t h l*  T w apect, tba C a l i f o r n ia  c o n t r a c t s  a r e  c o n t r a c t s  f o r  th e  d e l iv e r y  
in  ttw  fu t u r e  o f  u n s p e c i f ie d  amounts o f  w a te r  t o  la n d s  g e n e r a l ly  d e s c r ib e d  a e  
■on th e  c o a s t a l  p la in  o f  C a l i f o r n i a , "  and " la n d s  In  Im p e r ia l and C o a ch e lla  V a lle y s "
■Milch w i l l  b e  se rv e d  fr o ®  th e  t l l - i a a r i c a a  C an a l, W h ile  th e se  c o n t r a c t s  » e r e  made 
a lm ost f i f t e e n  y e a r s  a g o , b u t  a f r e c t l o i  o f  th e  an ounts c o n tr a c te d  f o r  i s  a t  t h is  
tim e b e in g  d e l i v e r  a d .  Ho on e  has q u e s t io n e d  th e  S e c r e t a r y 's  a u t h o r it y  o r  d i s c r e t io n  
in  making th e s e  c o n t r a c t s *  I f  th e  S e c r e ta r y  has a u t h o r it y  u n d er S e c t io n  5 o f  the 
B o u ld e r  Gapjron P r o je c t  A c t  to  make c o n t r a c t s  w ith  Nevada and C a l i f o r n ia  I n t e r e s t s  
f o r  t h e  d e l i v e r y  o f  w a te r  from  Lake l '« a d , I  th in k  h is  a u t h o r it y ,  and th s  d is c r e t io n  
v e s t e d  in  h i*  b y  S e c t io n  5 ,  i s  b roa d  enough t o  make su ch *»  c o n t r a c t  as  la  p rop osed  
t o  b e  made w ith  A r i i w i* .

2  sh o u ld  l i k e  t o  c o n a e n t  s p e c i f i c a l l y ,  how ever, on C a l i f o r n ia » *  c o n te n t io n  
(C -  TTT,  p p ,  4 3 -4 7 )  th a t  th e  c o n t r a c t  i s  n o t  su p p orted  by m y c o n s id e r a t io n  and 
i s  c o m p le te ly  l a c k in g  In  M u tu a lity  w h ich  l a  a  p o in t  o f  su b sta n ce  n o t  In v o lv e d  In  
th e  K erm is an d  California c o n t r a c t s ,

T h ia  p o in t  6me barn c a r e f u l l y  c o n s id e r e d  b y  th s  B ureau , The Bureau in s i s t e d  
error A r iz o n a 's  s tre n u o u s  o b j e c t i o n  th a t  t h e r e  b o  a  ch a rg e  f o r  th e  s to r a g e  and 
d e l i v e r y  o f  w a t e r .  T h is  « m o v e d  one oT C a l i f o r n i a 's  m a jo r  o b j e c t i o n s .  A r t i c l e  9 
p r o v id e s  a ch a rg e  o f  f i f t y  c e n ts  p e r  a c r e  f o o t  f o r  w a ter  a c t u a l l y  d iv e r t e d  d i r e c t l y  
from  Lake Mead, * i i e h  ch a rg e  s h a l l  be p a id  b y  the u s e r s  o f  su ch  w a te r , and ch a rg es  
for* th e  s t o r a g e  o r  d e l i v e r y  o f  w a ter  d iv e r t e d  b e low  B ou ld er Cam s h a l l  be a s  agreed  
upon betw een  th e  S e c r e t a r y  and su ch  u s e rs  a t  th e  t i n e  o f  e x e c u t io n  o f  c o n t r a c t s  
t h o r s i e r ,  p ro v id e d  euoh C hargee s h a l l  in  no ev en t exceed  t w e n t y - f iv e  c e n ts  p er  
a c r e  f o o t ,  W hile  t h i s  u n q u e s t io n a b ly  la  c o n s id e r a t io n  running t o  th e  U nited 
S t a t e s ,  I t  l a  no d e t r l w n t  Im posed  upon th e  s t a t e  as  s u c h . To M ike a burden
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-/m lng d i r e c t l y  fr cm  th e  s t a t e ,  r e p r e s e n t a t iv e s  o f  th e  Bureau, In  c o n fe r r in g  w ith  
th e  r o b c o n q lt t e e  had In c lu d e d  In  A r t i c l e  9  th e  f  ©11 wring s e n te n ce  i  *1x1  *©n* b y  
t h is  c o n t r a c t  « g r o s s l y  g u a ra n te e s  th e  payment t o  t h e  U n ited  S t e t » e o f  any ch a rg es  
t o  u s e r s  ra-de p u rsu a n t to  t h i s  p a r*g ra p h *" We c o n c lu d e d , hew e v e r ,  t h a t  I t  » a s  o f  
d o u b t fu l  v a l i d i t y  b e ca u se  o f  th e  p r o v is io n o  o f  S e c t io n  7  o f  A r t i c l e  9  o f  th e  
A r ls o n a  C o n s t it u t io n  w h ich  p r o v id e s i

N e ith e r  th e  s t a t e ,  n or  any e o a i t y ,  c i t y ,  tow n, m u n ic i p a l i t y ,  o r  
o th e r  s u b d iv is io n  o f  th e  s t a t e  « h a l l  o v e r  g iv e  o r  lo a n  i t s  c r e d i t  
in  th e  a id  o f ,  o r  make any d o n a t io n  or  g r a n t ,  by  s u b s id y  o r  © t h e r a is e ,  
t o  any in d iv id u a l ,  a s s o c i a t i o n ,  o r  c o r p o r a t io n ,  o r  becom e a s u b s c r ib e r  
t o ,  o r  a  s h a r e h o ld e r  i n ,  a n y  company o r  c o r p c r a t i t m ,  o r  becow s a  j o i n t  
owner w ith  a n y  p e rso n , ca n o e n y , o r  c o r p o r a t io n ,  e x c e p t  a s  t o  such

¡Even i f  t h i s  e e n t f f ic s  w ere  a c c e p t a b le  t o  A r ls o n a , T w ould  b e  r e lu c t a n t  t o  i n s i s t  
upon I t  i n  v iew  o f  i t s  d o u b t fu l  v a l i d i t y «

M o reov er , I  am c o n v in c e d  th a t  th e r e  i s  c o n s id e r a t io n  ru n n in g  f r o «  I r is o n a  t o  
the U nited  S t a t e s .  A r ls o n a 'e  agreem ent t o  r a t i f y  and becom e bou n d  b y  the com pact 
l a  o f  r e a l  b e n e f i t  t o  th e  U n ited  S t a t e s  a lth o u g h  I t  way b e  an I n t a n g ib le  b e n e f i t *
The U n ited  S ta te s  p ro p o s e s  t o  in v e s t  K i l l i a n s  o f  d o l l a r s  In  d e v e lo p in g  th e  G ila  
p r o j e c t  i n  A x lv c m  end i s  in v e s t i g a t in g  o t h e r  p r o je c t ®  in  A rltorm  d e p e n d « t  upon 
d iv e r a lo p a  f r o n  th e  C o lt r a d o  E lv e r «  H  i s  o f  m a jo r  c o n c e r n  t o  th e  U n ited  S ta te s  
t h a t  i t s  in v e a tm w its  in  t h o s e  p r o je c t *  n o t  b e  je o p a r d is e d  and t h a t  A r lso n a  a g re e  

‘ to  r e c o g n iM  th e  r ig h t s  o f  o th e r  com pact s t a t e s *  B e fo r e  any a c t u a l  d iv e r s io n  la  
commenced, i t  i s  n e c e s s a r y  th a t  I t *  r e l a t i o n s  w ith  th e  s t a t e  b e  s t a b i l i s e d  and 
c l a r i f i e d .  A l s o ,  th e r e  i s  fu r t h e r  o o n s id e r a t io n  f o r  th e  b e n e f i t  o f  C a l i f o r n i a ,  
Nevada, U tah, and New Mexle© in  t h a t  A r lso n a  f o r  t h e  f i r s t  t im e  r e c o g n is e s  th s  
r ig h t s  o f  t h o s e  s ta te * — th e  r ig h t s  o f  C a l i f o r n ia  t o  th e  e x t e n t  o f  i t s  l i m i t a t i o n  «t 
a c t ,  th e  r ig h t *  o f  Nevada t o  th e  e x te n t  o f  3 0 0 ,0 0 0  a c r e  f e a t  s o d  1 /2 5  o f  th e  
u n u p p ortia n ed  s u r p lu s ,  end th e  r ig h t s  o f  utah  and New M exico t o  t h e i r  e q u it a b le  
sh a re® , JLrlrons i s  bound b y  t h o s e  r e c o g n i t io n s  and th e  o t h e r  s t a t e s  a re  b e n e f it e d *  
The d e tr im e n t t o  t h e  p r a n is e e ,  A r is o n s , to  th e  b e n e f i t  o f  th e  o t h e r  b ow er Basin 
s t a t e s  c o n s t i t u t e s  c o n s id e r a t io n  t o  su p p o r t  th e  c o n t r a c t  u n d er  p r i n c i p l e s  a p p l ic a b le  
to  t h i r d  p a r ty  b e n e f i c i a r y  c o n t r a c t *  (R ea titom n u t o f  th e  la w  o f  C o n tr a c ts ,  S e c*  7 5 , 
p* 3 0 )»

X th in k  we sh ou ld  k eep  in  mind th a t  th e  Departm ent h as in d io s t a d  i t s  w i l l i n g 
n e s s  t o  make a c o n t r a c t  w ith  A r ito n a  i ~ r  a lm ost tw e lv e  y e r r a .  M oreov er , th e  
c o n t r a c t  th e  Department o f f e r e d  t a  A r is o r *  in  1933 » « s  n o t  c o n t in g e n t  on A r lto n *  
r a t i f y i n g  the com pact* A t th e  o u t s e t  o f  th e  n e g o t i a t io n s  eomaanclnE l a s t  e p r in g , 
the D epartm ent a g a in  in d ic a t e d  i t s  w i l l in g n e s s  t o  c o n t r a c t  w ith  A rlsO n * oh

T his p r o v is io n  o f  tba C o n s t i t u t io n  was c o n s id e r e d  b y  th e  Supreme C ou rt o f  
A r ls o c a  in  D*2 v *  du ckeye  W ater C tm e r T s t lo n  and D ra in a g e  D i s t r i c t . 28 Aria* *6 6 , 
Z n  Pe c .  M ï p End H uirphr.r v .  Ci t y  o f  l W n l i .~ iS  i r l E .  m .  101 ? .  ( Ü )  B 2, b u t  
th *  p o in t  in v o lv e d  h *re  was noT d e c id e d «  .
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«wlltiw that the proposed contrast ahouUnet reeolve «ay controversial Issue 
io** or against Ariaone, If the United States should refuse to e entrust 

idth Arisona on «coount of California's objections, the Unit ad State« «id 
Ariaon* are probably foreclosed frcm coking aey extract at any tins unless 
California should consent to <nter into the tri-state expect aattorieed by Section 4(a) Of the act, and this California refuses to do.

If yen oencor, I suggest that the original of this reocrond'JCT, together with 
a copy of California's brief and a copy of Arisona's brief, be submitted to the 
Secretary for hie Info re a ti an prior to the hearing on February 2, I &m 
attaching for this purpose extra copies of the briefs.
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DEPARTMENT OF THE INTERIOR
W A SH IN G T O N . D . C .

II...... ......

Pursuant to  Title 28, Section 1733, United States Code, l  hereby certify

ie t  each annexed paper is a true copy o f  a docum ent com prising part o f  the
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A*i Proposed contract between tbs ttaited States and Arizona for the delivery

of -water from Lake Weed for use in Arizona*
• /? /+ ¥

The attached letter subaita for your approval and execution the proposed 
water contract between the United States and the State of Arizona. The contract 
is  proposed to be made under the authority of Section 5 of the Boulder Canyon 
Project Act which authorises the Secretary to contract for the storage and delivery 
of water impounded by BouMer Den, Under the proposed contract the United States 
agrees to deliver annually from storage in Lake Heed a maximum of 2 ,800,000 acre 
feet o f water, subject to i t  a availability for use in Arizona under the provisions 
o f the Colorado River Compact and the Boulder Canyon Project Act, and one-half of 
any excess or surplus unapportioned by the compact to the extent such water is 
available for use in Ari zona under the compact and act# The contract is con
ditioned upon the unconditional ratification of the compact by Arizona.

The proposed contract was drafted by the Committee of Fourteen after the 
Arizona la[d.slature last spuing passed an act contingently ratifying the 
Colorado River Ccmpact—the contingency being the execution and ratification by 
the legislature of a contract for the delivery of water from Lake Head* The 
ftrreau made a number o f modifications which have been accepted by the Committee 
and Arizona. The proposed contract has bean approved by the representatives of 
each of the Colorado River states, except California* The hearing on February 2 
was on California1 s objections*

California ie fearful that Arizona may contend, to California* s prejudice, 
that certain provisions of the proposed contract amount to an administrative 
determination that Arizona ie entitled to 2,000,000 acre feet o f U l(a ) water* 
California' s fears are unfounded for at least t*K> reasons. First, the delivery 
of water is expressly "subject to its  availability under the Colorado River 
Compact and the Boulder Canyon Project Act,1* and secondly, Article 10 was 
purposely designed to prevent Arizona, or any other state, from contending that 
the proposed contract resolves any issue on the amounts of water which are 
apportioned or unapportioned by- the compact and the amounts of apportioned or 
unapportioned water which are available to the respective states, and it  
expressly reserves for future judicial determination any issues involving the 
intent, effect, and infcerpretatlon of the compact and act.

The Deparfcmetft has made contracts with California and Nevada for the 
delivery of water from Lake Mead subject to its  availability under the compact 
and act. j!orr that Arizona has agreed to ratify the compact, it  is  my opinion 
that Arizona is  entitled to be accorded the same consideration that the 
Department nas accorded to California aAd Nevada,

The factual background, summary of issues, and comment on the objections 
raised by California are s'nmarlzed in the JfenorandTOi for the‘Solicitor dated 
January 29, which he transmitted to you on January 31« A copy, with certain 
minor modifications, is attached to this summary for ready reference.

Conmissrener.
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Umidi Sfatta of Amtrita

Department of the Interior
W ASHINGTON, P . C .

P u rs u a n t  to  T it le  2 9 , S e c t io n  2 7 3 3 , U n ite d  S ta te s  Code, /  h e re b y  c e r t if y

a t  e a c h  a n n e x e d  p a p e r is  a  frue c o p y  o f  a  d o c u m e n t c o m p r is in g  p a r t  o f  th e

c ia l re c o rd s  o f  th e  D e p a r tm e n t o f  th e  I n t e r io r :

Tetter fran H, V« Baahore, Cecal saioner, Bureau of 
Reclamation, dated February 0, 19 V+, to Secretary of 
the Interior, submitting for approval and execution the 
proposed contract between the United States and the 
State of Arizona for the storage and delivery of water

In ZUcatEmnng ffllferenf, /  h a v e  h e re u n to  s u b s c rib e d  m y  n a m e , a n d  c a u s e d

th e  s e a l o f  th e  D e p a r tm e n t o f  th e  In t e r io r  to  b e  

a ff ix e d , o n  th e  d a y  a n d  y e a r  f ir s t  a b o v e  w r it te n .



U N ITE D  STA TES  
D EP A R TM EN T O F  T H E  INTER IO R  

BUREAU OF RECLAMATION
WASHINGTON

OmCEOTTHI COMMISSIONE«wiaThe Secretary

of thfe Interior*
Siri

°h l'H

There ie submitted for your approval and execution, in tripllcat > , •  
rn*ot>0£ed contract between the United States and the State of Arizona .or the

HQ * Cl n /Iq I 4 Ilf. Tl 1 r nP im  ̂  b H i" I VI m T (I I! f. n .1 M v~a a .. f i r .  aTe storage and delivery of water from lake Head for use in Arizona* Thefe also £eT 
: enclosed a copy of the letter of transmittal dated December 31 r 1943 front

JiKge Clifford H* Stone, Chairman, Committee of Fourteen, advising that the 
\ prooosed contract has beer approved by each of the Colorado Tiiver states

represented by the Committee of Fourteen, except California* California objects 
to the execution o f the proposed contract and a hearing on its objections trls 

| held before you on February 2*

The contract is proposed under the authority of Section 5 of the Boulder 
. Canyon project Act (45 Stat. 1057), which authorizes the Secretary to contract
• for the' storage and delivery of water impounded by Poulder Pan- The proposed 
; contract, in pertinent substance, provides*

XI) Under Article 7(a) the United States agrees to deliver annually froo 
« storage in Lake ”ead a maximum of 2,BOO,000 acre feet, subject to its availa- 
 ̂  ̂b ility for use in.Arizona itnder the provisions of the Colorado River Compact and 

. - - • the/Boulder Canyon Project Act, and under Article 7(b) the Uhlted Stated agrees to 
mf-j deliver one~half of any excess or surplus waters unapportioned by the Colorado 

* - ^River Compact to the extent rueh water ia available far use In Arizona under the 
j * 1 fm compact ond act*

f- ;■ (2) Article 7(d) and (1) prevlde ti»t the obligation to deliver water at cor
• * below 3ou34«r Dan shall be diminished to the extent that ceneuaptive uses now or 
vV1 ¿ hereafter existing in Arizona above Lake Uead diminish the flow into Lake Mead,
; '  f ' and a ll consumptive uses of waters for uses in Arizona of water diverted iron 
‘ Lake Mead or from the ¡rain stream of the Colorado River below Boulder IVira, whether 

i 7 1*made under the contract or not, shall be deemed, when made, a discharge pro tanto 
” R* -:of the obli_ation of the contract.
•* . £  /  (3) Article 9 provides that a charge of fifty  cents per acre foot shall be
*" .« made for all water diverted directly from Take Head, and charges for the storage or 

delivery of rater diverted below Boulder Dam shall be as agreed upon between the 
Secretary and such users at the time of execution of contracts therefor, provided 

euch charges shall, in no event, exceed twenty-five c^nts per acre foot*
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(4) Article 10 provides that the contract shall not impair the right of 
ArieocA and other state* or the users of waters therein to maintain, prosecute or 
defend any action respecting, and is without prejudice to, any of the respective 
contentions of the states and water users as to (1 ) the intent, effect, meaning 
and interpretation of the compact and aetj (2 ) what part, i f  any* of the water 
uesd or contracted for by any of them fall# within Article III(a) o f  the compactj 
(3) what, pert, If any, is  within Article HI(b) thereof; (4) what r«rt, i f  any, 
is  excess or surplus waters unapportioned by the contract; (5 ) and what limitations 
on use, rij^its o f uae, and relative priori ties exist esto the waters of the 
Colorado Fiver system#

, (5) Article 14 provides that the contract shall not become effective until 
the contract has been ratified by an act of the legislature of Arizona and until 
the Colorado River Conpact has been unconditionally ratified by Arizona.

Efforts have been made since 1933 to negotiate a contract with Arizona for 
the deliver^' o f water from Lake read# In that year Secretary T.'ilbur submitted to 
Arizona a proposed contract similar in many respects to the contract now proposed* 
It was not conditioned, however, upon the ratification of the Colorado Fiver 
Collect by Arizona. In 1934 Arizona reopened negotiations and submitted a proposed 
contract for approval. It was opposed upon several grounds by California and the 
five other compact states. One o f the major objections was that Arizona was 
attempting to obtain a ll the benefits o f the compact and the Boulder Canyon Project 
Act without agreeing to ratify the compact awl become bound by it# At the con
clusion of a hearing on the proposed contract, you suggested that the states 
endeavor to agree upon a mutually satisfactory contract# Further efforts to agree 
upon a contract failed#

On Ilarch 25, 1943 lbs Arizona legislature passed an Act contingently ratifying 
the compact -  the contingency being the execution and ratification by the 
legislature of a contract between the United States and the State of Arizona for 
the delivery of water from Lake I!ead. Arizona representatives o f tt« Committee of 
Fourteen asked that Committee to consider and approve a proposed contract# At the 
first meeting of the Committee on the proposed contract held early in l£ay, Pureau 
representatives, acting under your Instructions, took the position that any con
tract proposed should not commit the Department as to any controversial Issues 
regarding the amounts of water to which Arizona, or any other compact state, ie 
entitled under the Colorado River Compact, i t  being the Department*p view that the 
United States on these issues is  in a position analogous to that of a stakeholder# 
That position has been stated repeatedly in subsequent negotiations. The states, 
including Arizona and Califomla, agreed that any contract submitted should reserve 
for future Judicial jletemination the issues between California and Arizona and 
any issues involving the intent, effect, meaning and interpretation of the 
Colorado Hiver Compact and the Boulder Canyon Project Act*

A draft of contract wes tentatively agreed upon by the Committee. A 
drafting committee of seven representing each of the seven Colorado River states 
submitted a final draft to the Coirraittee at its  meeting later in Kay* .After that 
meetin_, Jtid*_e Clifford H# Stone, the Chairman, submitted to you a draft of 
contract approved by the Committee of Fourteen by a vote of 6 to 1, California 
casting the dissenting vote. In sutoitting the proposed contract, the Committee 
asked the Chairman to appoint a subcommittee of three to participate in proceedings 
before the Department for the negotiations of the contract«
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The proposed contract ims carefully considered in the Sure*« end a number of 
modifications were made* bureau representatives met with the subcommittee, 
cognised of Judge Stone, fir. Charles A. Careen, representing Arizona, and 
Ur* Arvin B. Shaw, representing California, in Denver in October, The changes 
requested by the Bureau ware accepted* At a meeting -of the Coned ties of Fourteen 
in Denver on October 30, the contract as modified was approved, California again 
dissenting. The contract, as approved by the Committee of Fourteen* was trans
mitted for your approval in the Chairman’ s letter o f  December 31.

California's objections to the proposed contract have been very carefully 
considered* One of California's major objections was Arizona's proposal that the 
contract provide that there should be no.charge for the storage or delivery of 
water at points below Boulder Dam* Arizona contended that i t  should be accorded 
the same rights as users In California and that since no charge was made in the 
contracts with Imperial Irrigation District and Palo Verde Irrigation District* for 
the delivery of 4*150,000 aero feet, no charges should be marie against Arizona*
The Committee concluded, properly I think, that the fixing of charges for the 
storage of water is a matter primarily within the control of the Secretary of the 
Interior. This part o f the contract was left opal for such decision ae the 
Department might iriake« ‘While not conceding California’ s contention that the 
Secretary was required to make a charge under Section 5 of the Boulder Canyon 
Project Act* the Bureau believed as a matter of policy that provision for charges 
should be included, and Article 9 providing for charges was insisted upon over 
Arizona's objection. This removed one of California's major objections.

California also contends that subdivisions (a) and (b) of Article 7 construed 
together are prejudicial to California in that there is  an implied inference by 
subdivision (b) that the maxinvOT of 2,300,000 acre feet which the United states 
agrees to d alive- under subdivision (a) Is water apportioned to the Lower Basin 
under Article H i (a) o f the compact and that Arizona could contend* to California1 a 
prejudice, that this constituted an acfednietimtive determination that Arisons was 
entitled by this contract to 2,800,000 sere feet of XH{a) water. California’ s 
fears in this respect are unfounded for at least two reasons. Granting that 
subdivision (b) does crests an inference that the mart mum o f 2,500,000 acre feet 
which ths United States agrees to deliver in subdlviatcn (a) is apportioned water, 
the delivery of water under both subdivision (a) and subdivision (b) o f Article 7 
is expressly "subject to its  availability under the Colorado River Compact and the 
Boulder Canyon Project Act. 11 The proposed contract does not attempt'to obligate 
the United Stater to deliver any water to Arizona which is  not available to 
Arizona unier the terms of the compact and act. I f  it  should eo attempt, i t  would 
be meaningless because i t  would not confom to Sections 1, 8 (a) and 13(c) of the 
act which requires eubjection of the contract to the terms of the compact and act.

n
fibre specifically, Article I I I  (a) of the compact apportions from the Colorado River 
system 7,500,000 acre feet for use in the Lower Basin, and by Article 111(b) tHe 
Lower BfrSin ms given 'the right to increase its consumptive uses of such waters by 
I 1  000 000 acre feet per annum. If i t  should be determined, as contended by
California that the 1,000,000 acre feet of 111(b) is unapportioned, the mount of 

! -irater available for delivery in Arizona under subdivision {a) would be reduced
accordingly* Also, by ratifying the compact, Arizona concedes that the Gila River 
and its tributaries are within the "Colorado River system." I f  i t  should be deter
mined that the consumptive uses on the Gila and its  tributaries exceed 1 , 000,000 
acre feet, i t  would appear that the amount of v*ter available for delivery in 
Ariaona under subdivision (a) would be reduced by the amount the consumptive uses 
on the Gila exceed 1 , 000,000 acre feet* Unless subdivision (b) were eliminated

3



entirely (an amendment oroposed by California which Arizona and the other compact 
states expressly rejected), any modification of subdivision (b) to overcome 
California's objection would create the Inference, which would be subject to the 
same objection by Arizona, that the 2,800,000 acre feet referred to in subdivision 
(a) was comprised '«f both apportioned and unapportioned water*

Secondly, Article 10 was purposely desired to prevent Arizona, or any other 
state, from contending that the proposed contract, or any provision of the proposed 
contract, resolves any issue on the amounts of r/ater which are apportioned or 
unapportioned by the compact, and the amounts o f apportioned or unapportloned water 
to which tiie respective states are entitled* The language of Article 10 is  plain 
and unequivocal* However, to overcome California's fear, as e::pressed in its  brief, 
that subdivisions (a) and (b) of Article 7 would control over Article 10, the 
words ''This contract shall not impair" in the firrt line of Article 10 have been 
deleted and the words "Neither Article 7, nor any other provi-dons qf this contract, 
shall impair? have been substituted therefor.

California also contends, on several grounds, that the prooosed contract would 
be void. Section 5 authorizes the Secretary to contract for the deliver:/ of water 
from Lake ’¡ead and vests broad discretion in the Secretary* In exercising that 
discretion the Secretory properly must consider the entire act and what Congress 
Intended should be accomplished by that act* The proposed contract docs not ■ 
differ in material substance fren the contract with the state o f Nevada which 
California has expressly approved, and i t  docs not differ in many respects from 
the CdiTornia contracts which are subject to same of the objections California 
makes against the proposed contract with Arizona* Ho one has questioned the ' 
Secretary's authority or discretion in making those contracts* I f  the Secretary 
has authority under Section 5 to make cent roots with Nevada and California interests 
for the delivery of water from Lake Head, subject to Its availability under the 
compact and act, I think his authority, and the discretion vested in him by 
Section 5, is'broad enough to make such a contract as is  proponed to be made wS.th 
Arizona* Moreover, California is  not a party to this contract. It ie  between the 
United States and Arizona, and they assume the risk with respect to its  validity, 
not California.

At the hearing on Tebruary 2 you Indicated to California's representatives 
that you were interested in the equities between Arizona and California* Since 
Arizona has agreed to ratify the compact, it  is my opinion that Arizona is 
entitled to be accorded the same consideration that the department has accorded 
to California and HeV3da, Briefly, the facts are? Congress provided in passing 
the Boulder Canyon Project Act that it  should not become effective until California, 
by act of its legislature would agree to a limitation for use in California of
4.400.000 acre feet of the 7 , 500,000 acre feet apoortioned to the Lower Basin by 
Article 111(a) of the compact, plus not more than one-half of any surplus or 
excess water unapportioned by the compact* California passed its  limitation act 
In 1929* Congress also authorized Arizona, California and Nevada to enter into 
an apportionment agreement which, among other things, should provide that of the 
7,50^,000 acre feet annually apportioned to the I/mrer Basin by Article III (a) of 
the compact, there should be apportioned to Nevada 300*000 acre feet and to Arizona
2.800.000 acre feet; that Arizona night use annually one-half of the e-cess or 
surplus water unapportloned by the compact) and that Arizona should have the 
exclusive beneficial use of the Gila River and itB tributaries within the 
boundaries of the state* Although Arizona has agreed to enter into a tri-state 
compact as authorized, California has refused*
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Secretary TE.lbur, acting Tender the authority of Section 5 of the Boulder 
Canyon Project Act during the years 1930 to 1933, executed contracts with 
California inter* ts  for the delivery o f 5*362,000 acre feet of water from Lake 
Head subject to its  availability under the compact and act* By reason of its 
limitation act California concedes that the 962,000 acre feet in excess o f
4,400,000 acre feet must cone from its share of one-half o f the excess or surplus 
water unapportioned by the compact* It la  apparent that the 962,000 aero feet 
can only be delivered subject to the prior rights of the other lower Basin states 
to the apportioned water available to them under the compact. Also, under 
Article XII(c) o f the corapect any for use of water in -lexico recognized by
treaty mart fj rrt be supplied from surplus rater In the Lower da sin and, i f  that 
is  rot sufficient, the deficiency must be borne equally by the Upper and Lower 
h&sins* Tnerefore, California^ concern In the amount o f water available to 
Arizona under the compact and the amount of water which the United States by 
treaty may reeo^ize "for use in }!exlco is epoarent. I do not think any contract 
with Arizona would be unobjectionable to California unless i t  conformed to its 
"solution" suggested in its brief (p* 23) , that Arizona have all water in the 
Colorado River for use in the Lower Basin "not required to fu lfill  existing 
California contracts" end that the contact (p* 23) "shall be subject to all 
contracts made by the Secretary under Section 5*H

Arizona, after refusing for more than twenty ’ ■ears to ratify the compact, 
has now agreed to ratify i t  upon condition that there be executed a contract for 
the delivery o f water iron lake Read between the United States and Arizona* In 
addition to the California contracts, Nevada has a contract with the United 
States far the delivery of 100,000 acre feet of water from Lake Keed, subject to 
its  availability under the compact and act, and an amendment to that cintract 
increasing the amount to aero feet has been sifcmitted for execution*
This contract has bem expre sly approved by the compact states including 
California* There is  no reason now why Arizona is not entitled to like consider
ation providing, of eourae, the proposed contract does not commit the Department 
on any controversial issue regarding the intent, effect, meaning, and interpreta
tion of the compact and act, and providing that It does not resolve any issues as 
to the amounte of water available to Arizona and California under the compact and 
act* In this respect i t  does not differ from the Californio and Nevada contracts*

The Colorado River states, except California, have expre sly approved the 
proposed contract, including the modifications suggested by the :ureau, and rave 
recommended its  execution* Ratification of the compact by Arisen a, and its 
recognition of the rights of ,the Colorado River states under the eompeet, is  of 
substantial benefit to those states, ft  Is of r»a3 benefit also to the United 
States* The United States proposes to invest millions of dollars in developing 
the Gila project in Arizona and is investigating other projects in Arizona 
dependent upon diversions from the Colorado River. Substantially all of the 
water avail* ale for use in Arizona 'from the Colorado River will be used cn public 
lands of the United States. It is definitely in the Interest o f  the United 
States that i t  take any action that it  properly can to safeguard Its investments 
in those Arizona projects* Also, it  is in ,the interest of the United States that 
Arizona, by this contract and by ratification of the compact, recognize the rights 
of other compact, states in which the nnited States has a large financial interert 
to safeguard*
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For the fore^oinj reasons, I reeonnend .'tnir approval of the proposed 
contract and that the enclosed copies be executed in triplicate*

Respectfully,

Enclosure 2400969
Approved I F £ 0  . 9  194 '

-y/:
Secretary o ?  the Interior*
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iituteh States ni America

Department of the Interior
Wa s h i n g t o n , d . c .

P u r s u a n t  to  T it le  2 8 , S e c t io n  1 7 3 3 , U n it e d  S ta te s  C o d e , I  h e re b y  c e r t if y

a t  e a c h  a n n e x e d  p a p e r  is  a  t r u e  c o p y  o f  a  d o c u m e n t c o m p r is in g  p a r t  o f  th e

f f ic ia l re c o rd s  o f  th e  D e p a r tm e n t  o f  th e  I n t e r io r :  >

Memorandum by Harold L. Ickee, Secretary of the Interior, 
dated February 9 t 19*A, re hearing February 2 on • 
California's objections to the pressed contract between 
the United States aid. Arizona for the delivery of vater

th e  s e a l o f  th e  D e p a r tm e n t  o f  th e  I n t e r io r  to  b e

a f f ix e d , ori th e  d a y  a n d  y e a r  f ir s t-  a b o v e  w r it t e n .



THE SECRETARY OF TH E INTERIOR 

WASHINGTON

FEB 9  IBM

MaiOKANDlK r o  h e a r in g  F e b r u a r y  2  on  C a l i f o r n i a ’  b o b j e c t i o n *  t o  t h *  p r o p o s e d
c o n t r a c t  b e tw e e n  t h e  U n ite d  S t a t e s  en d  A r iz o n a  f o r  t h e  d e l i v e r y  o f  
w a t e r  fro m  L a k e  M ead.

T h e r e  h a s  b e t n  a u b m it t e d  t o  me f o r  a p p r o v a l  and  e x e c u t i o n  a p r o p o s e d  c o n t r a c t  
b e tw e e n  t h e  U n i t e d  S t a t e s  and  t h e  S t a t e  o f  A rlz -on a  f o r  t h e  d e l i v e r y  o f  w a t e r  fro to  
L a k e  M ead f o r  u s e  i n  A r iz o n a *  S e c t i o n  5 o f  t h e  B o u ld e r  Caim an P r o j e c t  A c t  a u t h o r 
i z e s  me t o  c o n t r a c t  f o r  t h e  s t o r a g e  and d e l i v e r y  o f  w a t e r  im p ou n d ed  b y  B o u ld e r  Darn, 
U n d er s u b d i v i s i o n  ( a )  o f  A r t i c l e  7 o f  t h e  p r o p o s e d  c o n t r a c t  t h e  U n ite d  S t a t e s  
a g r e e s  t o  d e l i v e r  a n n u a lly  f r o «  s t o r a g e  i n  L ak e  Mead T o r  u s e  in  A r iz o n a  a  m rodnun 
o f  2 ,9 0 0 ,0 0 0  a c r e  f e e t  o f  w a t e r ,  s u b j e c t  t o  i t s  a v a i l a b i l i t y  f o r  u s e  in  A r i:v in a  
u n d e r  t h e  p r o v i s i o n s  o f  t h e  C o lo r a d o  R iv e r  C om pact an d  t h e  B o u ld e r  C anyon P r o j e c t  
A c t ,  a n d  u n d e r  s u b d i v i s i ó n  ( b )  o f  A r t i c l e  7  t h s  U n ite d  S t a t e s  a g r e e s  t o  d e l i v e r  
o n e —h a l f  o f  an y e x c e s s  o r  s u r p l u s  w a t e r  u n a p p o r t io n e d  b y  t h e  co m p a ct  t o  t h e  e x t e n t  
s u c h  w a t e r  i s  a v a i l a b l e  f o r  u s e  I n  A r iz o n a  u n d e r  t h e  com p a ct a n d  a c t *  T h e  c o n t r a c t  
i s  c o n d i t i o n e d  u p o n  t h e  u n c o n d i t i m a l  r a t i f i c a t i o n  o f  t h e  co m p a ct  b y  A r iz o n a .

T h e  p r o p o s e d  c o n t r a c t  w as d r a f t e d  b y  t h e  C o ra n it te e  o f  F o u r te e n  a f t e r  t h e  
A r iz o n a  l e g i s l a t u r e  l a s t  S p r in g  p a s s e d  an a c t  c o n t i n g « n t l y  r a t i f y i n g  t h e  co m p a ct—  
t h e  c o n t in g e n c y  b a i n g  t h e  e x e c u t i o n  and r a t i f i c a t i o n  b y  t h e  l e g i s l a t u r e  o f  a  c o n 
t r a c t  f o r  t h e  d e l i v e r y  o f  w a t e r  fro m  L a k e  Head* R e p r e s e n t a t i v e s  o f  t h e  B u rea u  
o f  R e c la m a t io n  w o rk e d  c l o s e l y  w i t h  t h e  C o m m ittee  and  made a  m r ib o r  o f  m o d i f i c a t i o n s  
w h ic h  w e r e  a c c e p t e d  b y  t h e  C o m m itte e  a n d  A r iz o n a .  B u rea u  r e p r e s e n t a t i v e s  u n d e r  
n y  i n s t r u c t i o n s  h a v e  t a k e n  t h e  p o s i t i o n  t h r o u g h o u t  t h e  n e g o t i a t i o n s  t h a t  a n y  c o n 
t r a c t  p r o p o s e d  s h o u ld  n o t  c a e n i t  t h e  D ep a rtm en t a s  t o  en y c o n t r o v e r s i a l  i s s u e  
r e g a r d in g  t h e  am ou n t9 o f  w a t e r  a v a i l a b l e  t o  A H r -o n c , c r  t c  tn y  corcpfrct s t a t e ,  u n d e r  
t h e  c o n p fic t  a n d  t h e  a c t .  T h e  p r o j-o s e d  c o n t r a c t  h t s  b e e n  a p p r o v e d  b y  t h e  r e p r e s e n t a -  
t l v e i  o f  p a th  o f  t h e  C o l o r i d o  R iv e r  s t a t e s ,  e x c e p t  CL ll f c .J T .lv .

I  h o v e  c o n s i d e r e d  c a r e f u l l y  t h e  o b j e c t i o n ,  n o d e  b y  C a l i f o r n i a  i n  i t s  p r in t e d  
b r i e f  e n d  a t  t h e  h e a r i n g  b e f o r e  r e  o n  F e b ru a ry  Z . C a l i f o r n i a  i o  f e a r f u l  t h e t  s n h -  
d i v i n i o n a  ( a )  s a d  f b )  o f  A r t i c l e  7  c o n s t r u e d  t o g e t h e r  c r e a t e  in  i n f e r e n c e  th a t , t h e  
¡nmdoiujt o f  Z .eO O .PO O  a c r e  f e e t  z h i c h  t h e  U n i t e d  S t a t e s  a g r e e s  t o  d e l i v e r  u n d e r  
e u h d i v l e i o n  f a )  i s  e a t e r  a p p o r t i o n e d  t o  t h e  L ow er B a s in  u n d e r  A r t i c l e  I I I  ( a )  o f  
t t e  c ^ o a r t  m d  t h a t  A r iz o n a  e o u ld  c o n t e n d ,  t o  C a l i f o r n i a '*  p r e j u d i c e ,  t h a t  t n i *  
c o n s t i t u t e d  cn  a d m i n i s t r a t i v e  d e t e r m in a t io n  t h a t  A r iz o n a  w as “ ’ t i t l e d  J0f  t h i s  
c o n t r a c t  t o  Z,PO O ,(XX ) a c r e  f e e t  o f  1 1 1 ( a )  w a t e r .  I  r a  c o n v i n c e d  t h a t  C o l l f o m i a  5 
f e a r s  I n  t h i e  r e s p e c t  a r e  u n fo u n d e d  f o r  a t  l e a s t  t w o  r e a s o n s .  F i r s t ,  I  w is h  t o  
i n i .  i t  c l e a r  en d  t o  e r e p h a s iz e ,  th a t , t h e  d e l l  V i IT  o f  w a t e r  u n d e r  b o t h  s u b d i v i s i o n  
w  i S  i i S i S o n  ( b H r  A r t i c l e  7  i *  e x p r e s s l y  " s u b j e c t  t o  i t *  a v a i l a b i l i t y  
i i ^ i r C o l I r S o  n i v . r  C om pact and  t h e  B o u ld e r  Conpon P r o j e c t  A c t . "  T h e  p r e -

S t r u t t  d o e *  n o t  * t t « s p t  t o  o b l i g a t e  t h e  U n ite d  S t a t e s  t o  d e l i v e r  a n y  e a t e r  
£  w h ic h  i l  n S  a v a i l  a b l e  t o  A r iz o n a  u n d e r  t h e  t e r n s  o f  t h e  com p a ct and
a r t  S w n ^  A r t i l e  10  w as p u r e l y  d e s i g n e d  t o  p r e v e n t  A r iz e n * ,  o r  a n y  e t h e r



state, iron contending that the proposed contract, or any previedon of the 
proposed contract, resolves ary issue on the amounts of waters which are 
apportioned or unapportioned by the compact and the anoints of apportioned 
or unapportioned water available to the respective statea under the compact 
and the act* It expressly reserves for future Judicial determination ary 
iasue involving the intent, effect, Cleaning and interpretation of the compact 
and act* The language of Article 10 is plain and unequivocal end adequately 
reserves a ll questions of interpretation of the compact and the act.

It i a ay opinion that I have authority under Section 5 of the act to 
execute such a contract as le proposed to ba mad# with Arizona. The Department 
has roads contracts with Californio and Nevada for the delivery of water© from 
Lake Head subject to ita availability under the compact and act. Now that 
Aritona has agreed to ratify the compact. It is ay opinion that Arizona Is 
entitled to be accorded the same consideration that the Department has accorded 
to California and Nevada. Accordingly, I have decided to approve and execute 
the proposed contract with Arisena.

Secretary of the Interior*

February 5, 1944.
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Unifrii S’intva of Amrrira

Department of the Interior
W A SH IN G T O N . D . C .

HAY 2 0 1360 ^

P u rs u a n t  to  T it le  2 8 , S e c tio n  17 33 , U n it e d  S ta te s  C o d e , 1 h e re b y  c e r t if y  

t  e a c h  n n n e x e d 'p a p e r is  a  t r u e  c o p y  o f  a  d o c u m e n t c o m p r is in g  p a r t  o f  th e  

d a l record's o f  th e  D e p a r tm e n t o f  th e  In t e r io r :

tetter from Secretary Iekes to Governor Earl Warren, 
Sacraaiento, California, dated February 21, 19^* regarding 
California* a objections to the proposed contract between 
the United States and the State of Arizona for tho delivery

n iTcfltiuiaity KWjrrifaf, I  h a v e  h e re u n to  s u b s c rib e d  m y  n a m e , a n d  c a u s e d

th e  s e a l o f  th e  D e p a r tm e n t o f  th e  I n t e r io r  to  b e  

a ff ix e d , o n  th e  d a y  a n d  y e a r  f ir s t  a b o v e  w r it te n .

* L K fniiiiiM iiiit«na \



A n m . copi 1
,4 m -

THE SECRETARY OF THE INTERIOR 
WASHINGTON ,» ,  D, C. COLOto-ffiVER

(
F EB  21 m

My dear Ocvernor Varreni

This vrlll rapplwwt ay letter of p*o»ber 29, 1943, aad tal*erta of 
Januazy 6,r*girdli^ California's objection» to the proposed contract between

“« d  for ui* In JLrlaona*

X »  «CM!losing for your infb matioa * copy of th* car timet os approved and. 
«xocmtod by mm on tebruary 9, I did not approve tbs proposed contract until 
aft*r I bod aansld*r*d earefully the objections » d o  by California in its brief 
and at the bearing before ae on February 2 and » t i l  1 t m  oonrincsd that it  » a  
not prejudicial to any of California's contentions as to tbe •■aunte of eater 
available to Arlaona and California under tbe Colorado liiver Compact and the 
Boulder Canyon Project lot* Tbe delivery of » t e r  under this contract for use la 
Irlsona Is eapreaely "subject to .its availability under tbe Colorado ^iver 
C»pact and the flouldar Canyo.: Project Act*" The contract doea not attempt to 
obligate the United ' tates to deliver m y  eater to Arison* which Is not available 
to »risona under the terae of the Compact and Act* Also, Arlsona, or any other 
state, by express provision in the contract, La precluded from contandln  ̂ that 
the contract, or any j*x>vi*ion of the contract, resolve« any iaeue on tbe 
aaounte of water ?4iich are apportioned or unapportioned by the Compact and the 
aao-juta of apportioned or unapportioned water available to tn* respective states 
under the Compact and the Act. tt expressly reserves for future Judicial 
determination cny issue involving the intent, effect, meaning and interpretation 
of the ho~vj.net and Act* I an enclosing alto lor your Information a cop ol ay 
jaeooranu a of February 9  on ti*t *bruary 2  hearing«

I appreciate y o u r  concern in this matter, and I  aseure you tiiat California's 
position w»a raoet carefully canalde-red.

th* tbited 5t*t*e and the ''tate of or the dallvrry  o f water frojs Lake

Sincerely yourju.

Tbe Honorable
Aeri barren.

Secretary of th* Interior* 
Copy B e n t  t o iHOn U. Tinnii

Gcwnwe of California,
Sacra-veoto, California* Sacramento, California.

Sir. Evan T. Hewee, Chairman,
Colorado River Board of California 

811 Washington Building,
Loa Angeleb, California,
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ilmteir States of Amorira

Department of the Interior
W A S H IN G T O N . D . C .

WAY £0 19G0
---------- , 1 9 ------

P u r s u a n t  to  T it le  2 8 , S e c t io n  1 7 3 3 , U n it e d  S ta te s  C o d e , I  h e re b y  c e r t if y  

If/iaf e a c h  a n n e x e d  p a p e r  is  a  t r u e  c o p y  o f  a  d o c u m e n t c o m p r is in g  p a r t  o f  th e  

o f f ic ia l re c o rd s  o f  th e  D e p a r tm e n t  o f  th e  I n t e r io r *

tetter from Secretary Ickes to Judge Clifford H. Stone. 
Denver, Colorado, dated February 21, regarding the
proposed contract between the United States and the State 
of Arizona for the delivery o f water frees. LaJte Mead for 
use in Arizona.

i Efraftmatty Iftlirrecf, / h a v e  h e re u n to  s u b s c r ib e d  m y  n a m e , a n d  caused 

th e  s e a l o f  th e  D e p a r tm e n t  o f  th e  I n t e r io r  to  b e  

a f f ix e d , o n  th e  d a y  a n d  y e a r  f ir s t  a b o v e  w r it t e n .



COLORADO R1V
TH E SECRETARY OF TH E INTERIOR '

WASHINGTON 2i, D , 0 .

FEB 21 1944 I
My dear Jwig* Stonai • - -

This K i l l  supplement my t e le g ia *  o f  January 6 ragardln* the proposed 
oontraet between the United S tate« and the A iate a f/ i i H e e ( f o r  t n* ■
d e liv e ry  o f  m t e r  fro *  lair« Meed fb r  nee In  Ariaoim .

Thera are enclosed f i f t e e n  mimeographed cop ie « o f  the oon tr*ct a* 
approved and executed by me on February 9 . I  d id  not approve th e  proposed 
con tract u n t i l  I  had considered  e i r e fu l ly  the o b jee tlon e  sede by 
C a lifo rn ia  in  i t e  b r i e f  and at the hearing b e fore  a t  on Febrm ry 2» In 
th ia  connection , f o r  your inform ation and f o r  the inform ation  o f  the  
Committee, 1 e le o  am en c lo n i n0 a co p y  o f  ay  a m orm d m  o f  February 9 on 
the Tebroary 2 hearing.

1 wish to c a l l  your a tten tion  to  tvc change« in  the con tra c t, aa 
executed, from the d ra ft  ae i t  appeere in  the t  ten s cr ip t  o f  the October 30, 
1943 M e tin g  o f  the C oaslttee  o f  Fourteen »fitch  yon Ira n a a itied  adth  y w r  
l e t t e r  o f  Dec «fiber 31, 1943* In AHA Cl e 7 (b )  the opening clause reading 
•In addition  to  the d e l i  very o f  a eaxiaxei o f  2 ,800,000 a c r e - fe e t  provided 
fo r  in  eubdivielcm  (a ) o f  th ia  A r t ic le , » o b je c t  t o  t ta  a v a i la b i l i t y  Jbr 
use in  Arizona the praviaiona o f  the Cel credo Fiver Compact and the 
Boulder Canyon P ro jeot Act" has bean d e leted  e ioee  i t  ia  surplusage. A lso, 
to reaeeore  C a lifo rn ia  th a t A rt io le  10 co n tro ls  p a c i f i c  prov is ion s  o f  the 
oontraot in  reserv in g  a l l  q uestion« as to  the «© a n ts  o f  water a v a ila b le  
to Art-tone, o r  any other s ta te , under the Compact and Act, the word«
•Thia con tract sh a ll not Im pair,* appearing in  the f i r s t  l in e  o f  A rt io le  10, 
have been deleted and the vords "Neither A r t ic le  7 , nor any oth er p r o v ia l «  
o f  th is  oon traot, s h a ll  impair* have been substitu ted  therefor*

the Department appreciates  the con sideration  ah ich  you and tta  
um ber a o f  the Committee o f  Fourteen have given th is  m atter, and the 
cooperation  which the Committee has «te n d e d  to  Arlaone and to th is  Depart
ment*

S in c e re ly  yours,

;(Sgd.y HARLLD l. ■ '
Secretary o f  ths I n te r io r .

Hon. C li f fo r d  H, Stone,
Cooadttee o f  i'ourteen, 

Colorado l a t e r  Conservation 
Denver, Colorado*

3o*rd.
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THE SECRETARY OF THE INTERIOR
WASHINGTON

g v m  A W A T m if

15# 8* fi#

i i x
D E C  1 3  1945

w  *•**■ -Acto
Oi Oetober U, p n lU tfu rT  rep ly  « M  sede te  jn w  le t t e r  e f  wJB+J

wh tail you N q u iited  oerbels. in lo n e t U a  r f c t r l ln s  t i t  t o n t m t  e f  Febru ltj
19(0* txtKMfl the ¡¿tat* o f  Ari*#** uul the United State# fa r  tfca d e l ir a r ? . e f __
Colorado Hirer ira ter to Arieose« cernie# Lenar haahare ha# f ee Lead the’ ----------
information requested f m  R e g im i  d irector  A e r it i, i# 4  1 «■  re  lay in/, that

rA in  Arisene under ithe prov is i««#  o f  the Colorado H e r  Coapest as« 
Z o  the boulder canyon Frojeet A it , the United sta tes  «b a ll d e liv e r

hl#h the Arisene and s ta lla r  eontraet# ir e  
t  d e fla e , the t e r »  * b e a e fie ia l t o n e n p U n  
as yon fr e je e t  Aet sente in# Uila language«

_• (d iversions Iosa return# to the r iv e r }  *“ * sh a ll s e t  exeeed,
.j c *. etc* ***

\ — n I f  the apparent e*n#e o f  the ahov»xp»ate4 Im ^ t^ e  should be applied  te  the 
' ■Arism* eontract, which by law and it#  t o n e  ie  aubjast t o  the a expert «■* te 

, :buah u l t l ^ t a  and mt thentie in lerfret*L ion  a# m j  be pLven t o  the eenpaat te m e ,

d i vara Iona and return F loe, eub.Jeet, k ie w * r , to  A rt ic le  7 ( 0  e f  the «se  t r e at 
providing aa Follows«

The ob liga tion  to  d e liv er  eater at o r  below M ulder Deal sh a ll 
be diminished te the extent that eonSaJoptiv» uses new #r he re e f ter 
o x i i t ln (  in Arison* sbovo U !n  *lead d Lain is  h the f l e e  in to  Lake 
!Mad, «nd s u b ! :  ob liga tion  sh a ll be aobjeet to  sueh reduetiec cn 
account o f  evaporation, ramarroir and rivar le s s «# , sa cay be 
required t o  rondar tiila aentract in • a i fo n it y  with said eoepast 
and said  a c t .

In form ati on t o  yes* X  -
j  The follow ing i s  an axeeryt fre e  the eoatraett 

»£ 7 ( » ) .  »u b > » t  to  t* o  m l l i t l l l t j  tboroof foif v m

«¿id Arisona, or alenale# or water ueero th erein , w il l  eseept « d a r
l t J i l c  m a K  A A lt M u t i i *  V M  t* f M .  i t a n M  i n  l a S É  -  É t  *1 th is  oontm ct «a*h malandar year fre e  atermge in  Lek* Head, e t  a

point o r  p o i n t #  o f  dire raion on the C e l a r *  « a  River approved b y  t h e  
3ear*Vary, so such ea ter  *« m.y be neeee sary  fa r  the W e s f la  la i  
eonauM ptlT e use fo r  i r  r ir a t i  o c  end dewsatle uses Is  Ari ione o f  a

•** t h e  s t a t e  o f  C aliforn ia  •»* shall «¿ree  irreveeably « d  an*
con d ition a lly  •** that the a strepete annual eoo  snap t4 ve see

if’i t  w o u ld  o o n t a  p lat#  t>m oanri^ptlve uee within Artiora e f  • s u r t u  e f  
2,300,000 a ero -feet annually, with that uee neeeured by the d lffera oee  be tese»



Tour qu w tlcn  a«  t o  ttw n n on t o f  return f lo u  i t i *  wmW r e s t lt  f r «  
lrr lj& ticD  cermct t*  oasuerod oategorlc& lly« OrdinarUy# I t  m l d  roproooat 
tka * i f  fe rm io  Vatswon tbo  araomt o f  notar « ^ U * d  t* tit* IomS «fri tk* 
w u w y t i w  0 5« . D lv m U u  nquiranaot* w y  v U « l f t  0 «  tk* T lfkt co lla  o f  
thm L lt t la  C o lo n ia  H vmr Bailo a  I l v t n l M  rata * f  U#5 u r v - f u t  por aero 
probably l o f f i o * ,  «*d  oooiuaptlvo u h  womlè bo la  tfeo ar4#r a f 2*3 a * r o - fn t  
por aoro . Far Uh  l i r M  io  i la  o f  Uh  Tuoi !io*a, * d lm n ia i  dutjr o f  U  « a r o -f io  t 
par «or*  la  omtloatod, «od m r o y t l T t  «a « m U  V* aboot 1» u r o - f u t  por «ero»

X t r a it  H ila  in fs n o t la i v i l i  ooot y w  n y ilm a a t it

U m n ly  jm n ,
¡(EGO,) ABE FORTAS

^vL kn& floarof  ry  o f th# Is to ria r*

tan. Ma JU ibr<tMk,
Homo of Sopri• m to tI to■ *

HJSDiRUPiAS





Congress cf tfie ®nittb fttates 
llo itft  of A t p ia m u t t e «  

ffffiyrrjlm. 9. C.

«arch 17, 194f

[NTfftlOA DIPT,

WAR 2 01945

Honorable Harold L. Iekes 
S ecretary d f the In terior 
Washington, D. C.

Dear I!r* Secretary!

There are some lega l questions which have been bother
ing ¿ » ‘ f o r  Borne tim e, and not being a lawyer, I have sought ad- 
r io e  from severa l attorneys* I arc not qu ite s a t is f ie d  yet with 
c o n flic t in g  answers I have received and am now coning to  you to 
aalc the Barm questions, which are as fo llo w s t

Under the terms o f  ex is tin g  law pertaining to the 
■ waters o f  the Colorado R iver, and under the tam e o f  the contract 
entered in to  hetween the Governor o f  Arizona and the Secretary 
o f  .the In te r io r , whereby 1x1*on* ray take 2,«00,000 acre fe e t  o f  
water out o f  the Colorado H irer, ny questions are *

F ir s t , may that water he taken out e ith er above or 
below Boulder Dam? and', second. Is  any water diverted by the 
Headgate Book Dam onto the Colorado Indian Reservation at 
Parker considered as a part o f  that 2,800,000 sores o f  the con
tra c t  t

I  re ta il-.th a t1 that Indian Reservation was set aside 
e a r ly  in -the h is to ry  ofjA rieona te r r ito ry  and that Charles D. 
l is t e n ,  ** Indian-Agents began taking water out o f  the Colorado 
R iver fo r  those Indian* on that reservation  „three decades before 
the end o f  the la s t  century«- Of cou rse, ,1  'tm  very anxious to 
■ee a l l  o f  that very fin e  body o f 'la n d  along the Colorado River 
below Parker on that oldest o f  Arltona Indian Reservations, 
fu lly ! and s u f f ic ie n t ly  supplied with water fo r  Irrigation*



Honorable Harold L- Icfcae -  1

«r*
: 1 91945

arch 17, 1945

N aturally, I  hope that the law w i l l  bo found t o  permit the 
adequate ir r ig a t io n  o f  auch land f o r  Indiana outside any terms 
o f  a llo c a t io n  o f  water to' tha etataa by the Santa Fa Compact 
or the Soul dor Canyon Dam P ro ject A ct , or contracts anterad 
in to  under tha le g is la t io n .

Therefore, Ur. S ecretary, I  am asking your attorneys 
to  answer these questions because o f  tha faat that under your 
Department fa l l s  the Bureau o f  Reclaim tion arid a lso  the O ffice  
o f  Indian A ffa ir s .

Thanking you fo r  th is  con sideration , 1 re?* in  

S in cerely  yours.

JRHidem
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Httiieii sta tes  of America

department of the Interior
WASHINGTON, D- C.

ntionf to Title 28, Section 1733, L/nifted State« Code, I  h ereb y  C ertify  that ea ch  

p a p er U a true co p y  o f  a docu m en t com prising port o f  the o ffic ia l records  

D ep artm en t o f  th e  in terior:_____________„ _________________ _ _

IM O N Y  W H E R E O F j t  h a ve hereu n to su bscribed  m y name, and caused the 

ted o f  th e  D ep artm en t o f  th e  Interior to  b e  a ffix ed  o n  the day



FILE COPY } 
SurnaeaR

the secretary of the interior
WASHINGTON

Orfica o f  th* S o lic ito r

MAY -3

n i l  w ill M iM U t li»  7«  i t U w  I f  f c m  17. f n > H t l i (  tka ■■War
to tan lagal t u a t l o u  g m l i |  «nt * f  t la  a «stra ft  k t t m a  «ta« Q iltta A lt a i  
n i  U »  St i t*  o f  ta lM U  with m p * A  ta th* n t a r  o f  th* C olon i*  K lm «

f  T o o  t w i U i M ,  (!) w tatair w t a f  117  lo  ta ta i f r a  th * i d r a  a l t r a  
a *b oro o r k i ln  th * S ««U iT  M ,  **4 (2) « M ta v  water d i T o rta i b j  Ita* Cwad-
2 C*ta BM l Baa to th* C olon i*  2*4i n  B a ra n ti* *  1«  B arra  a a j V* * m U « r* 4
A u  part o f th* 7,100,000 ***** foot o f  a*t*r prwridai fe r  1* th* contrari 
< with th* tta t*  o f  A d ie u ,  h m  t a u  n farrad  to th* O o l l i U « '«  Of f i t *  fo r  

Italy*

4: A* *o<n a* I  ta t i  m a i n i  *  w y iy  fra* th* Collo It m, X w ill writ*
J« ftrthta.

BUraaly r a n .

. HAFOLD L. :o:iES
8 a n otary #f th* lot «trior«

Vrai* of B^rnKtatlvM «

M a i l e d  b y

Potter



C A LIFO R N IA  D EFEN D AN TS 

Exhibit No... 2 .6 1 .0  -  a  
Identification: ................... Admitted:

LETTER PROM CONGRESSMAN JOHN R. MURDOCK 
TO SECRETARY HAROLD L .  ICKES, DATED 
SEPTEMBER 24, 1945, REQUESTING INFORMATION 
REGARDING THE CONTRACT ENTERED INTO WITH 
THE STATE OP ARIZONA



llnUcii states of America

D e p a r t m e h t  o f  t h e  In t e r io r

WASHINGTON, D, C»

AUG 15 1960 .+  19.

P m  w a n t to  Title 2 8 , S ection  ¡7 3 3 ,  United State* Code, 1 hereby Certify that each  

an nexed  paper to a  true cop y  o f  a  docum ent comprising part o f  the official records 

o f  the D epartm ent o f  the Interior:

L e t t e r  f r o m  C o n g re ssm a n  J o h n  R ,  M u rd ock  t o  S e c r e t a r y  
H a r o ld  L ,  I c k e s ,  d a t e d  S e p t s n b e r  21*  ̂ 1914? j r e q u e s t i n g  
i n f o r m a t i o n  r e g a r d in g  t h e  c o n t r a c t  e n t e r e d  i n t o  -w ith

W H E R E O F, / h aoe hereunto subscribed my namr, and caused the 

ica i o f  the D epartm ent o f  (he Interior to  be a ffixed  on  the day 

an d  yea r first above ulritten
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fcosorwbl« K»roI£ t .  late**- . Eiptenber 34, 1546

-preiied» bat I vonlid Ilk* lb "«tretoh it;..wifi I f  under the .term« of the oon- 
tract-between th* Secretary o f the Interior end the.State o /ir lr o n o  200.000  , 
nor« feet of voter arald be propel on land adjoining I*k* Mead on the «truth 
and only 100.000 a cre  fe a t  more or le«fl ¿hogged. to ■J-rltetm* ■ «ruota. that ' 
vooli he ¿ i  induceaent.to promote Irrigation la  Mohare CoOatj. •

• Os Sept ea ter 19th the.Haute p a n e d  2,  B . 520, a *  you. p robably  
knov, but not e n t ir e ly  t o  ay  l ik in g .  S ev erer, 1 th in k  i f  the Senate « r il l  
do the r ig h t  th in « , ve w i l l  he in  good p e t i t io n  to  g o - in t o  Conference vhere 
1 ex pect a  * a t l» fa c to r y  measure to  he rep o rte d  and enacted*

JEiizna



CA LIFO R N IA  D EFEN D AN TS

Exhibit No .7 .6 .1 !.

Identification: ....................  Adm itted:

UNITED STATES DEPARTMENT OF THE INTERIOR, 
BUREAU OF RECLAMATION, BOULDER CANYON PROJECT, 
CONTRACT WITH CITY OF YUMA FOR DELIVERY OF 
WATER, DATED NOVEMBER 12, 1959; CONTRACT,
CITY OF YUMA AND ARIZONA WATER COMPANY,
DATED NOVEMBER 12, 1959, APPROVED BY 
SECRETARY OF THE INTERIOR FRED A. SEATON,
MARCH 25, I960



COPY Contract No. 1^-06-W-107

C O N T R A C T

CITY OF YUMA 
and

ARIZONA WATER COMPANY
/

THIS CONTRACT, made the 12th day o f  November, 1959* between the 

C ity  o f  Yuma, a m unicipal corp ora tion  o f  the S ta te  o f  A rizon a, h e re in a fte r  

re fe rre d  t o  as "th e  C ity " , and Arizona Water Company, an A rizona corp ora tion , 

h e re in a fte r  re fe rre d  t o  ae "th e Company",

RECITALS: '

Sim ultaneously w ith the execu tion  a f  th is  agreement the C ity  w i l l  

en ter In to  a con tract w ith  the United S tates o f  America f o r  the storage and 

d e liv e ry  o f  water f o r  dom estic use by the C ity , a copy o f  which con tra c t  i s  

h ereto  annexed narked "E xh ib it A" and which Is  h e re in a fte r  re fe rre d  t o  as 

"w ater d e liv e ry  co n tr a c t" .

The water d e liv e ry  con tract re fe rre d  t o  h erein  contem plates a 

co n tra c t  between the C ity  and a water company duly c e r t i f i c a t e d  tinder the 

laws o f  the S tate  o f  A rizona t o  d is t r ib u te  water fo r  dom estic use by  the 

C ity .

The Company i s  a d u ly  q u a lif ie d  and a c t in g  p u b lic  s e rv ic e  company, 

l ice n se d  and c e r t i f i c a t e d  under the lave o f  the  S tate o f  A rizona t o  d is 

t r ib u te  water f o r  dom estic use by the C ity , and as such com plies w ith 

d e f in it io n  5 ( f )  o f  the water d e liv e ry  co n tra c t  and A r t ic le  7 th e re o f .

The C ity  and the Company d e s ire  t o  en ter in to  an agreement by  the 

terms o f  which the r ig h ts  o f  the C ity  under the water d e l iv e r y  co n tra c t  w i l l  

be  e x e r c ise d  by  the Company, and by which the o b lig a tio n s  o f  the C ity , under 

the terms o f  the water d e liv e ry  c o n tr a c t , w i l l  be f u l f i l l e d  by the Company,



WHEREFORE, in consideration of the mutual covenants hereinafter 

contained, the parties hereto agree as follows:

AGREEMENT:

* 1 -  Definitions

(a) The Colorado River Compact, herein referred to , is  the compact 

or agreement signed at Santa Fe, New Mexico, November 2^, 1922, pursuant to 

an act o f Congress approved August 19# 1921, entitled, '’An Act to permit a 

compact or agreement between the States of Arizona, California, Colorado, 

Nevada, New Mexico, Utah, and Wyoming respecting the disposition and 

apportionment of the waters o f the Colorado River, and for other purposes” , 

which Compact was approved in Section 13 (a) of the Boulder Canyon Project 

Act.

(b) The term "domestic", as used in this contract, shall include 

water uses defined as "domestic" in the Colorado River Compact.

(c ) The term "use by the City", as used in  this contract, shall 

include municipal and other domestic uses of water within the City and 

domestic uses by such users outside the City as lawfully may he served with 

■water by extensions from the same distribution Bystem which furnishes service 

within the City,

2 -  Company to Exercise City’ s Rlght3 under Water 
' Delivery Contract and to Provide Facilities

The City grants to the Company the right to exercise the City's 

rights according to the terms of the'water delivery contract, including 

without limitation the right to  order, receive, divert and transport a ll • 

water to which the City may be entitled pursuant to said water delivery 

contract.

-  2 -



The Company at Its sole cost and expense shall provide a ll  fa c i l 

it ie s  necessary to the diversion receiving, treatment and distribution of 

vater provided in the water delivery contract for domestic use by the City.

The rights herein granted by the City and the -obligations herein 

assumed by the Company shall continue as long as the Company is  certificated 

under the lavs of the State of Arizona to distribute and is  distributing 

water for domestic use by the City. The rights herein granted to the Company 

shall terminate automatically at such time as the Company ceased to be so 

certificated or ceases to distribute vater for use by the City,

3 -  Valuation of Bights and Termination

It Is mutually agreed between the parties hereto that the water and 

the rights to its  delivery under the terras of the water delivery contract 

are for use by the City, as defined in the water delivery contract, and that 

no value vhall be placed upon such water or such rights by either party 

hereto for rate malting purposes, sale, purchase, or in any condemnation 

proceeding instituted to acquire the Company's fa c ilit ie s  by the City, Any 

attempt to place a value upon such water, or the rights to it s  delivery by 

the Company shall constitute a breach of this contract and the City may at 

its  option terminate this contract forthwith. In the event the City Ehould 

acquire by purchase or condemnation the fa c ilit ie s  o f the Company used or 

useful in the diversion, treatment or distribution of domestic water within 

the City and environs, the rights of the Company under this contract shall 

terminate contemporaneously with the effective date o f  such purchase or 

condemnation.

Except as herein otherwise provided, i t  is  further mutually agreed 

that the City shall not abridge, cancel, terminate or amend this contract by

-  3 -



ordinance or other action by the City, except upon mutual agreement of the 

parties hereto.

Except as provided in Article 12 of the vater delivery contract, 

this contract shall not affect in any manner the existing rights, i f  any, 

o f the Company in the supply, delivery or distribution of water within the 

City and environs,

1+ -  Duties of the Company

The Company agrees at its  sole cost and expense to perform the 

obligations of the City before delinquency under the terms and in the manner 

required in the water delivery contract. In the event the United States 

should terminate the water delivery contract because of failure of the 

Company to perform the obligations of the City under the terms and in the 

manner required in the water delivery contract, the Company' shall be liable 

to the City for any damage caused by such termination,

5 * Termination of Contract Because of Breach by Company 

Upon the failure o f the Company to perform the obligations of the 

City under the terms and In the manner required by the water delivery contract, 

and upon such continued failure for a period of thirty (30) days to correct such 

breach, the City may at its  option terminate this contract upon notice In 

writing to the Company of its  intent so to do; provided, however, that nothing 

her.eln. contained shall affect the right of the United States to terminate the 

water delivery contract at any time for any breach thereof. I f  the Company 

shall, within said period, remedy such breach and the United States does not 

terminate the water delivery contract, then this contract shall not terminate.



6  - Protection against Claims and Release by Company 

The Company shall hold the City and the United States, ana their 

respective o fficers , agents and employees, harmless from every claim for 

Injuries to persons or damage to property which may arise out of this 

contract or the vater delivery contract, or the receiving, diverting, treat

ing and distribution of domestic vater. The Company hereby expressly relieves 

and releases the United States, its  o ffice rs , agents and employees, from any 

lia b ility  or responsibility whatsoever for the quality, composition or con

tents o f the water delivered hereunder, or for any lack of fitness of euch 

vater for any use thereof intended by the City or other users thereof, either 

as such vater may arrive at the point of delivery or as such water may there

after arrive downstream at the point of diversion for use by the City. The 

Company also hereby expressly relieves and releases the United States, Its 

o fficers , agents and employees, from any lia b ility  or responsibility whatso

ever for any loss of water delivered hereunder which may occur between the 

point of delivery and the point of diversion for use by the City*

. 7 -  Interest in Contract Hot Transferable

It Is mutually understood and agreed between the parties hereto 

that the respective rights of the parties under the terms of this contract, 

or the vater delivery contract, shall not be transferable by either of the 

parties hereto, provided the Company may, vith the written approval o f the 

Secretary of the Interior, assign its  rights hereunder to a duly constituted 

public u tility  holding a Certificate of Convenience and Necessity authorising 

i t  to  distribute domestic water in Yuma and vicin ity  under the laws o f the 

State of Arizona. As a condition precedent to any such assignment, the 

assignee public u tility  must agree to assume, be bound by, and perform a ll

-  5 -  •



provisions required of the Company in this contract. Any transfer attested 

in violation of the terms of this article  shall be null and.void,

6 -  Relationship to Mater Delivery Contract 

4 The respective rights and obligations of the United States and the 

City under the provisions o f the vater delivery contract are not and shall 

not be affected by any provision of this contract or by any action taken 

hereunder or by any agreement between the parties to thio contract relating 

hereto or to the water delivery contract. In the event of any con flict or 

Inconsistency between any provision of the water delivery contract and any 

provision of this contract or any other agreement between the parties to this 

contract, tho provisions of the vater delivery contract shall be controlling. 

This contract shall automatically terminate upon termination o f  the vater 

delivery contract. Company accepts and agrees to  be bound by each and a ll 

o f the terms, provisions, conditions and limitations in the vater delivery 

contract, including, but not limited to, a l l  the obligations to be pcrforcjed 

by the City thereunder.

9 -  Notification to the United States

The City and/or Company shall promptly furnish the United States 

with written notice of termination of this contract or of termination o f the 

rights of the Company under this contract.

10 - Notices

A -  Any notice, demand or request required or authorized by this 

contract to  be given or made to or upon the City shall be delivered or mailed, 

postage prepaid, to the Mayor, City of 'im m , Arizona.

S -  Any notice, demand or request required or authorized by this 

contract to be given or made to or upon the Company shall be delivered or

-  6 -



mailed, postage prepaid, to Arizona Water Company, P* 0* Box 53^7, Phoenix, 

Arizona. *

C -  Any notice required or authorized by this contract to be given 

or made to or upon the United States shall be delivered or nailed, postage 

prepaid, to the Regional Director, Region 3» Bureau of Reclamation, Boulder 

City, Nevada*

D -  The designation of any person specified in this article  or the 

address o f any such person may be changed at any time by a notice given in 

the same manner as provided in this article  for other notices*

11 -  Discrimination Against Employees or Applicants for
Employment Prohibited

It  is  mutually understood and agreed between the parties hereto 

that each of the parties hereto shall in the performance o f this contract 

abide by the provisions of Article 25 of the water delivery contract*

12 -  Contract and Amendments Thereof Contingent upon
Approval by Secretary of the Interior

This contract must be approved by the Secretary of the Interior as 

a condition precedent to  becoming effective . Upon execution by bath parties, 

this contract shall be submitted to the Secretary for his approval. Both 

parties understand and agree that his approval shall not relieve the City of 

any obligation or duty assumed by i t  under the water delivery contract, nor 

w ill such approval be deemed to constitute or imply any opinion o f the 

Secretary as to the merits o f this contractual arrangement, or any part 

thereof, nor constitute the Company a party to the water delivery contract 

or the holder of any right of any kind thereunder against the United States, 

for any purpose whatsoever. Each of the foregoing provisions of this article  

Bball be applicable to any proposed amendment to this contract* ■

-  7 -



IH WITNESS WHEREOF, ths parties hereto have caused this contract

to he executed the day and year firs t  shove written.

ATTEST!

h / ‘k .  D. Cox. Jr. 
Secretary

ARIZONA WATER COMPANY

By /a / F. A. O c e ll i  
President

ATTEST
/ s /  Dlnwood Perkins 
City Recorder

city or rum
By / s /  Geo, E. Shackleford 

Mayor

APPROVED this 25th day 
of March, I960

THE UNITED STATES OF AMERICA,

By f e /  Fred A. Seaton_______
Secretary of the Interior

- 8 -
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UNITED STATES
D E P A R T M E N T  OF THE IN TERIOR 
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C on tra ct With C ity  o f  Yum a fo r  D e liv e ry  o f  W ater

A r t ic le  T it le  P age
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Contract ilc* lb-06-W -106

UNITED STATES
D E PA RTM EN T OF THE INTERIOR 

BUREAU OF R ECLAM ATION

* BOULDER CANYON P R O JE C T

C on tract With C ity o f Yuma F or D e livery  o f  W ater

THIS C O N T R A C T , m ade th is  12th day o f  November__________ ,

1959» pursuant to the A ct o f  C o n g re ss  approved  June 17, 1902 (32 Stat.

38B), and a cts  am endatory th e re o f o r  supplem entary th ere to , a ll o f  w hich 

acts  a re  com m on ly  known and re fe r r e d  to as the R eclam ation  L aw , and 

p a rt icu la r ly  pursuant to the A ct o f  C o n g re ss  approved  D ecem b er 21, 1928 

(45 Stat. 1057), d esign ated  the B oulder Canyon P ro je c t  A ct , betw een THE 

UNITED STATE S OF A M E R IC A , h ere in a fter  r e fe r r e d  to  as "U n ited  S ta te s" ,

actin g  fo r  th is purp ose  by ¡■’red  A. S e a to n _________________ , S ecre ta ry

o f  the In te r io r , h ere in a fter  r e fe r r e d  to as the "S e c r e ta r y " , and the C ITY  

OF YU M A, a m unicipa l corp ora tion  o f  the State o f A r izo n a , h ere in after 

r e fe r r e d  to as the "C ity " ;

W ITNESSETH T H A T :

E xplanatory R ecita ls

2. W H EREAS, fo r  the p u rp ose  o f  con tro llin g  f lo o d s , im proving  

navigation , regu lating the flow  o f  the C o lo ra d o  R iv e r , prov id in g  fo r  s to ra g e , 

and fo r  the d e liv e ry  o f  s tored  w a ters  fo r  the recla m ation  o f  pub lic  lands 

and oth er b e n e fic ia l u ses  e x c lu s iv e ly  within the United S tates, the S e cre ta ry , 

a ctin g  under and in pursuance o f  the p ro v is io n s  o f  the C o lo ra d o  R iv er  

C om p a ct and the B ou ld er Canyon P ro je c t  A c t , has con stru cted  and is  now 

op era tin g  and m aintaining in the m ain stream  o f  the C o lo ra d o  R iv e r  at 

B la ck  C anyon that ce r ta in  stru ctu re  known as and d esign ated  H oover Dam



and in cid en ta l w o rk s , crea tin g  thereby a r e s e r v o ir  designated  Lake M ead 

o f  a ca p a city  o f about th irty~tw o m illio n  (3 2 ,0 0 0 ,0 0 0 )  a c r e - fe e t ;  and

3. W H EREAS, said  B ou ld er Canyon P r o je c t  A ct p rov id es  that the 

S e c r e ta r y , under such  gen era l ru le s  and regu la tion s  as he m ay p r e s c r ib e , 

m ay  co n tra c t  fo r  the s to ra g e  o f w ater in the r e s e r v o ir  cre a te d  by H oover 

D am , and fo r  the d e liv e ry  o f  such w ater at such  points on the r iv e r  a s  m ay 

be a g re e d  upon, fo r  irr ig a t io n  and d o m e st ic  u s e s , and p ro v id e s  fu rth er 

that no p erson  shall have o r  be entitled  to have the use fo r  uny p u rp ose  o f  

the w ater s to re d , as a fo re s a id , excep t by co n tra c t  m ade as stated in said  

A ct ; and

4 . W H EREAS, it is  the d e s ir e  o f  the p a rtie s  t o  th is co n tra c t  to 

co n tra c t  fo r  the s torag e  o f w ater and the d e liv e ry  th e re o f fo r  d o m e stic  use 

by the C ity ;

NOW, T H E R E F O R E , in co n sid era tion  o f  the m utual covenants 

h ere in  con ta in ed , the p a rtie s  h ere to  a g re e  as fo l lo w s , to w it:

D efin itions

5. (a) T he C o lo ra d o  R iv e r  C om p a ct , herein  r e fe r r e d  to , is  the 

com p a ct  o r  a greem en t signed  at Santa F e , New M e x ico , N ov em b er  24,

1922, pursuant to an act o f  C o n g re ss  a p p roved  August 19, 1921, en titled , 

"A n  A ct to  pernnlt a com p a ct  o r  a greem en t betw een the S tates o f  A r izo n a , 

C a lifo rn ia , C o lo ra d o , N evada, New M e x ico , Utah, and W yom ing re sp e ctin g  

the d isp os it ion  and apportion m en t o f  the w a ters  o f  the C o lo ra d o  R iv e r , and 

fo r  oth er p u r p o s e s " , w hich  C om p act w as ap p roved  in S ection  13(a) o f  the 

B o u ld e r  Canyon P r o je c t  A ct ,

(b) The t e rm  " d o m e s t ic " ,  as used  in th is c o n tr a c t , sh a ll 

in clu d e  w a fer  u se s  defined  as "d o m e s t ic "  in the C o lo r a d o  R iv e r  C om pact*



• (c )  The term  "u se  by the C ity " , as used in this con tract, shall

include m unicipal and other d om estic  uses o f  w ater within the C ity  and 

d o m e stic  u ses  by such u se rs  outside the C ity  as law fully m ay be served  

with $ a te r  by extensions fro m  the sam e d istribu tion  system  w hich  furn ishes 

s e rv ic e  within the C ity .

(d) "R eg ion a l D ir e c to r " , as used in  this con tra c t, shall mean 

the R egional D ir e c to r , Region 3, Bureau o f R eclam ation .

(e ) "S e c re ta ry "  and "R eg ion a l D ir e c to r " ,  as used in this 

co n tra c t, shall include their re s p e c t iv e  duly appointed s u c c e s s o r s  and 

authorized  rep resen ta tiv es .

( f )  The te rm  "w ater com pany11, as used  in this con tra ct, sha ll 

m ean a p e rso n , f ir m  o r  corp ora tion  with whom the C ity has con tracted  

pursuant to A r t ic le  7 h e re o f and who a lso  Is ce r t if ica te d  to  d istribu te  

w a te r , fo r  d o m e stic  use by the C ity , and is  regulated  fo r  such purpose 

under the law s o f  the State o f  A rizon a.

D e liv e ry  o f  W ater by United States

6. {a ) T o  prov id e  w ater e x c lu s iv e ly  fo r  d om estic  use by the C ity ,

the United States w ill, fro m  storage  ava ilab le in Lake M ead, d e liv er  to the 

C ity  at a point in the C olorad o  R iv er  im m ed ia te ly  below  the dow nstream  

ed ge  o f  the C a lifo rn ia  S lu icew ay at Im peria l Dam  and within the lim ita tions 

as to  rate  o f  d e liv e ry  h ere in a fter  sp e c ifie d , such quantities o f w ater as 

m ay be o rd e re d  by the C ity and as  m ay be n e ce ssa ry  to supply the C ity  with 

a tota l quantity, including a ll oth er w a ters  d iverted  fro m  the C o lo ra d o  

R iv e r  S ystem  b y  the C ity  o r  by any w ater com pany o r  other p erson , f ir m  

or  corp ora tion  fo r  use by the C ity , not In e x c e ss  o f  F ifty  Thousand (5 0 ,0 0 0 ) 

a c r e - fe e t  p e r  ca lend ar y e a r ; su b ject to  the a va ilab ility  o f  such w ater fo r
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(1 ) The p r io r  fu lfillm en t o f  a ll co n tra c ts  now or  

h e re a fte r  m ade by the U nited S tates fo r  the d iv e rs io n  o f 

C o lo ra d o  R iv er  w ater at Im p er ia l Dam  and fo r  the 

d e liv e ry  o f  such w ater through the G ila  G rav ity  Main 

C anal o r  the A ll -A m e r ica n  C anal fo r  the irr ig a tio n  o f 

lands in the State o f  A rizon a ;

(2) E xecu tive  A , S eventy-e igh th  C o n g r e s s , secon d  

s e s s io n , a trea ty  betw een the United S tates o f  A m e r ica  

and the United M ex ican  S ta tes, signed  at W ashington on 

F e b ru a ry  3 , 1944, re la tin g  to the u tiliza tion  o f  the 

w a te rs  o f  the C o lo ra d o  and T iju an a  R iv e rs  and o f  the 

R io  G rande fr o m  F o rt  Q uitm an, T e x a s , to the G u lf o f  

M e x ico , and E xecu tive  H, S eventy-e igh th  C o n g re ss , 

secon d  s e s s io n , a p ro to co l  signed  at W ashington on 

N ovem b er 14, 1944, supp lem entary  to  the tre a ty , h e re in 

a fter  r e fe r r e d  to as the M ex ican  W ater T re a ty ;

(.3) T he e x p re ss  understanding and a greem en t by the 

C ity  that th is  co n tra c t  is  su b je ct  to  the con dition  that 

H oover Dam and Lake M ead shall b e  u sed ; f i r s t ,  fo r  

r iv e r  regu la tion , im p rovem en t o f  n a v igation , and flo o d  

C ontrol; s econ d , fo r  irr ig a t io n  and d o m e st ic  u ses  and 

sa tis fa ct ion  o f  p e r fe cte d  righ ts  in p ursuance o f  

A r t ic le  VIII o f  the C o lo ra d o  R iv er  C om pact a p proved  

by S ection  13(a) o f  the B ou ld er C anyon P r o je c t  A ct ; and

use to A rizona under the provisions o f the C olorado R iver Compact and

the Boulder Canyon p ro je c t  A ct, and subject further to:



third» fo r  p ow er ; and fu r th e rm o re , that th is con tract 

is  m ade upon the e x p re ss  condition  and with the e xp ress  

covenant that a ll rights hereunder shall be su b ject to 

 ̂ and co n tro lle d  by the C o lo ra d o  R iver C om p a ct and that 

the United States and the C ity  shall o b se rv e  and be 

su b ject to  and co n tro lle d  by sa id  C o lo ra d o  R iv er  

C om pact and B oulder Canyon P r o je c t  A ct in the c o n 

s tru ction , m anagem ent and opera tion  o f  H oover Dam ,

Cake M ead, canals and other w ork s , and the sto ra g e , 

d iv e rs io n , d e liv e ry  and use  o f  w ater to be d e liv e re d  to 

the C ity  h ereunder; and

(4) The oth er te rm s , conditions and p ro v is io n s  set 

fo rth  in th is con tract.

(b) The da ily  requ irem ents fo r  w ater to be d e liv e re d  hereunder 

during each  p eriod  o f seven (7) con secu tiv e  days beginning M onday o f  ea ch  

w eek  sh a ll be stated in a w ater o rd e r  w hich  shall be p la ced  by the City 

with the B ureau o f  R eclam ation  not la ter  than W ednesday p reced in g  such 

M onday, in o rd e r  to  p erm it the tim e ly  coord in ation  o f  such w ater o rd e rs  

with the M a ster Schedule o f  F low s  and D iv e rs io n s  at Im per ia l Dam req u ired  

to be p rep a red  and issu ed  by the Bureau o f  R eclam ation  w eek ly  in advance 

o f  and fo r  such seven -d a y  p e r io d , p rov id ed , that w ater o rd e rs  so  p laced  

by the C ity  m ay be in cre a se d  o r  d e cre a se d  fo r  any such seven -d a y  p eriod  

with the ap p rova l o f  the B ureau o f  R eclam ation . A s fa r  a s  rea son a ble  

d ilig e n ce  w ill p e rm it, w ater sh a ll be d e liv e re d  as o rd e re d  h ereu n d er, . 

ex cep t  that at no tim e shall the United States be ob ligated  to  d e liv e r  w ater 

'hereunder at a rate  o f  d e liv e ry  exceed in g  by m o re  than five  percen tu m  

(5 % ) the m axim um  rate at w hich such w ater ca n , w ith due regard  fo r

5



conservation and avoidance of waste, be diverted, processed, distributed 

and/or stored for use by the City with the facilities then being utilized for 

such purposes, all as determined by the Regional Director,

(c) The United States reserves the right temporarily to 

discontinue or reduce the amount of water to be delivered hereunder, when

ever such discontinuance or reduction is made necessary for purposes of 

investigations, inspections, replacements, maintenance or repairs to any 

works whatsoever affecting, utilized or, in the opinion of the Secretary, 

necessary for delivery of water hereunder, it being understood that as far 

as feasible the United States will give reasonable notice in advance of such 

temporary discontinuance or reduction. The United States, its officers, 

agents, and employees shall not be liable for damages when, for any 

reason whatsoever, suspensions or reductions in delivery of water occur.

(d) Subject to the terms conditions and provisions set forth 

herein, this contract is for permanent water service,

(e) This contract is without prejudice to any existing and 

additional claim of right in or to the waters of the Colorado River System 

for use by the City, but nothing in this contract shall be deemed to consti

tute or imply any recognition by the United States of the validity of any 

such claim of right, whenever, however or by whomsoever asserted. The 

City shall not divert or cause or permit the diversion of any water from 

the Colorado River for use by the City under any claim of right or other

wise, except upon order therefor and delivery by the United States in

conformity with this contract.
«

(f)  The diversion from the Colorado River of any water for use by 

the City, not previously ordered from  and delivered by the United States
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w ater fro m  the C o lo ra d o  R iver fo r  use by the C ity in e x c e s s  o f  F ifty
*

Thousand (50*000) a c r e - fe e t  o f  w ater in any ca lend ar y e a r , sha ll be deem ed 

to  con stitu te a m ateria l b rea ch  o f  this con tract a s  w ell as in te r fe re n ce  with 

the p er fo rm a n ce  by the S e cre ta ry  o f  h is functions and re s p o n s ib ilit ie s  under 

the C o lo r a d o  R iv er  C om pact* the B oulder Canyon P r o je c t  A ct and the A ct 

o f  June 28* 1946 (60 Stat. 338), a s  amended* as w ell as the functions and 

ob lig a tion s  o f  the United States a r is in g  fr o m  the M exican  W ater T rea ty .

Contract With Water Company

? . T he City* with the p r io r  approval o f  the S ecretary*  m ay en ter 

into such con tractu al arran gem en ts  as* in the opinion o f the S ecretary*  

a re  not in con sisten t w ith this con tract* w hereby the C ity 's  rig h ts  under 

th is co n tra c t  m ay be e x e r c is e d  through a w ater com pany* as h erein  

defined- P ro v id e d . That the ap p rova l by the S e cre ta ry  o f such con tractu al 

a rra n gem en ts  sh a ll not re lie v e  the C ity  o f  any ob ligation  o r  duty assum ed  

by it h ereu n d er, nor be deem ed  to  constitute o r  im p ly  any op in ion  as to the 

m e r its  o f  such con tractu al arrangem en ts o r  any part th ereof*  nor constitu te 

su ch  w ater com pany a party  to th is  co n tra c t, o r  the h o ld er  o f  any right o f  

any kind hereunder against the United S tates, fo r  any purpose w h atsoever.

U se by O thers P roh ib ited

8. N o w ater d e liv e re d  hereunder fo r  use by the C ity  sh a ll be so ld , 

given to  o r  used  fo r  any purpose  by o r  in any oth er c ity ,  town o r  com m unity 

e x e r c is in g  p ow ers  o f  lo c a l  s e lf-g o v e rn m e n t, w hether in co rp o ra te d  or  

u n in corp ora ted ,

R ece ip t o f  W ater by C ity

9. T he C ity  shall r e c e iv e  the w ater to  be d e liv e re d  to it  by the 

United States under the te rm s  h e re o f at the point o f  d e liv e ry  s p e c ifie d  in

in accordance with the provisions o f this contract, or the diversion of any
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A rt ic le  6 (a) h e re o f and shall p e r fo rm  a ll a cts  req u ired  by law o r  cu stom  in 

o r d e r  to m aintain its con tro l ov e r  such w ater and to  se cu re  and m aintain 

i t s  law ful and p ro p e r  d iv e rs io n  fro m  the C o lo ra d o  R iv e r .

M easurem ent o f W ater

10, W ater re le a se d  through Im p er ia l Dam  fox  d e liv e ry  hereunder to 

the C ity  sh a ll be m easu red  by the United States at and by m eans o f  the gate 

s tru ctu re  in the C a lifo rn ia  S lu icew ay in sa id  dam  and the quantities o f  

w ater so  re le a se d  and so  m easu red  fo r  such p urpose  shall be d eem ed , fo r  

a ll p u rp oses  o f  th is  con tract*  to be the quantities th erea fter  re c e iv e d  by 

the C ity  at the point o f  d e liv e ry  s p e c ifie d  in A r t ic le  6 h e re o f.

R e co rd  o f W ater D iverted

11, The C ity shall m ake fu ll and co m p le te  w ritten  m onthly re p o rts  

as  d ire cte d  by  the S e c re ta ry , on fo rm s  to be supplied  by the United S tates, 

o f  a ll w ater d iverted  fro m  the C o lo ra d o  R iv e r  by  the C ity  o r  by any w ater 

com pany o r  oth er p e rso n , f irm  o r  co r p o r a t io n , fo r  use by the C ity , Such 

re p o r ts  sh a ll be m ade by the tenth day o f the m onth im m ed ia te ly  su cceed in g  

the m onth in w hich  the w ater is  d iv e rte d , and the r e c o r d s  and data fro m  

w hich  such re p o r ts  a re  m ade sh a ll be a c c e s s ib le  to  the United States on 

dem and o f  the S e cre ta ry .

C h a rge  fo r  D e liv e ry  o f  W ater

12, During the H oover  Dam  co s t  repaym ent p e r io d , a ch a rge  o f 

tw en ty -fiv e  cen ts  ($ 0 . 25) p er  a c r e - fo o t  shall be m ade by the United States 

and paid  by the C ity  fo r  w ater o rd e re d  and d e liv e re d  under th is  con tra c t  

ex cep t  that the fir s t  Ten Thousand (1 0 ,0 0 0 ) a c r e - fe e t  o f w ater o rd e re d  in 

any ca len d a r yea r  w ill be d e liv e re d  w ithout paym ent o f  sa id  ch a rge  pending 

ad jud ica tion  o f the c la im  o f  right now m ade to  the w a ters  o f  the C o lo ra d o
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River for use by the C iiy; Provided, That if such claim  o£ right, whenever, 

however or by whomsoever asserted or contested, shall hereafter be 

adjudged by a court o f competent jurisdiction to be valid or invalid, in 

whole or in part, the exception from  the charge hereinabove provided shall, 

for the purposes o f this contract, be deemed to be increased, eliminated 

or  reduced to whatever extent necessary to accord  with such adjudication. 

Monthly Payments and Penalties

13. The City shall pay monthly for w ater.delivered hereunder, in 

accordance with the provisions of A rticle 12 hereof. Payments shall be 

due on the first day o f the second month im mediately succeeding the month 

in which water is delivered, If such charges are not paid when due, an 

interest charge of one-half of one percentum (1 /2% ) o f the amount unpaid 

shall be added thereto, and thereafter an additional interest charge o f one- 

half o f one percentum (1 /2% ) o f the principal sum unpaid shall he added on 

the first day o f each succeeding calendar month until the amount due, 

including such interest, is paid in full.

Refusal of Water in Case o f Default

14. The United States reserves the right to refuse to deliver water 

hereunder in .the event o f default for a period of m ore than twelve (12) 

months in any payment due or to becom e due the United States under this 

contract.

Release by City

15. The City hereby expressly relieves and releases the United 

States, Its o ff ice rs , agents and em ployees, from  any liability or responsi

bility whatsoever for the quality, composition or contents o f the water 

delivered hereunder, or for any lack o f fitness o f such water for  any use 

thereof intended by the City or other users thereof, either as such water
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m ay a r r iv e  at the point o f  d e liv e ry  o r  as such w ater m ay th erea fter  a rr iv e  

d ow n stream  at the point o f  d iv e rs io n  fo r  use by the C ity . T he C ity a lso  

h ereby  e x p r e ss ly  r e l ie v e s  and re le a se s  the United S ta tes, its  o f f ic e r s *  

agents and e m p lo y e e s , fro m  any lia b ility  o r  re sp o n s ib ility  w h atsoever fo r  

any lo s s  o f  w a ter d e liv e re d  hereu n d er w hich  m ay o c c u r  betw een the point 

o f  d e liv e ry  and the point o f  d iv e rs io n  fo r  use by the C ity .

In sp ection  by the United States

16. T he S e cre ta ry  o r  h is re p resen ta tiv e  sh a ll at a ll  t im e s  have 

the right o f  in g re ss  to and e g r e s s  fro m  a ll w ork s  u tilized  by the C ity  o r  by 

any w ater com pany o r  other p e rs o n , f irm  o r  co rp o ra t io n  fo r  the d iv e rs io n , 

p r o c e s s in g , s torag e  and d istrib u tion  o f  w a ter  d e liv e re d  hereu n d er fo r  use 

by the C ity  fo r  the purp ose  o f  in sp ection  o f  such w ork s  and fo r  a ll  other 

p ro p e r  p u rp o se s . The S e cre ta ry  or  h is  rep re se n ta tiv e s  shall a ls o  have 

fre e  a c c e s s  at a ll rea son a b le  t im e s  to  the books and r e c o r d s  re la tin g  to 

the d iv e r s io n , p r o c e s s in g , s torag e  and d istribu tion  o f  w ater d e liv e re d  

hereu n d er with the sam e right at any tim e during o f f ic e  hou rs to  m ake 

co p ie s  o f  or- fr o m  the sa m e . E xcep t in an e m e rg e n cy , w ritten n otice  shall 

be given in advance o f su ch  in sp ection .

D isp u tes o r  D isa g reem en ts

17. D isp u tes or d isa g re e m e n ts  as to the in terp reta tion  o r  p erform *  

ance o f  the p ro v is io n s  o f  th is  co n tra c t  shall be d e term in ed  e ith er  by 

a rb itra tion  o r  cou rt  p ro ce e d in g s , the S e cre ta ry  o f the In ter ior  being 

au th orized  to  a ct fo r  the United S tates in such p ro ce e d in g s . W henever a 

co n tr o v e rs y  a r is e s  out o f  th is c o n tr a c t , and the p a rtie s  h ere to  a gre e  to
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subm it the m atter to a rb itra tion , the C ity shall name one a rb itra tor  and 

the S e cre ta ry  shall name one a rb itra to r , and the tw o a rb itra to rs  thus 

ch osen  shall e le c t  th ree  other a rb itra to rs , but in the event o f  the fa ilu re  to 

nam e a ll o r  any o f the three  a rb itra to rs  within five  (5) days a fter their 

f ir s t  m eetin g , such a rb itra to r s , not so  e le c te d , shall be nam ed by the 

se n io r  judge o f  the United States C ourt o f  A ppea ls  fo r  the Ninth C ircu it .

T he d e c is io n  o f  any three  o f  such a rb itra to rs  shall be a va lid  and binding 

aw ard  o f  the a rb itra to rs .

R u les and R egulations

18. T h ere  is  r e s e rv e d  to the S e cre ta ry  the right to  p r e s c r ib e  and 

e n fo r ce  ru les  and reg u la tion s , not in con sisten t with this co n tra c t, govern ing 

the d e liv e ry  and d iv e rs io n  o f  w ater hereunder. Such ru le s  and regu la tions 

shall be p rom u lgated , m o d ifie d , re v ise d  o r  extended  fro m  tim e  to  tim e 

a fter  n otice  to  the C ity  and an opportunity fo r  it to  be heard , as m ay be 

deem ed  p ro p e r , n e ce ssa ry  or  d e s ira b le  by the S e cre ta ry  to ca r r y  out the 

true intent and m eaning o f the law and o f  this con tract and am endm ents 

h e re o f o r  to  p ro tect  the in te re s ts  o f the United S tates. T he C ity hereby 

a g re e s  that in the op era tion  and m aintenance o f the w orks fo r  the d ivers ion  

o f  w ater fo r  use by the C ity and a ll w ork s  appurtenant th ere to  o r  o th erw ise  

a sso c ia te d  th erew ith , a ll such ru les  and regu la tion s  w ill be fu lly  adhered  to .

P r io r ity  o f  C la im s  o f  the United States

19. C la im s  o f  the United States a ris in g  out o f  this con tract shall 

have p r io r ity  o v e r  a ll o th e rs , s e cu re d  o r  u n secu red .

Contingent Upon A p prop ria tion s  o r  A llotm ents of Funds

20. The expenditure o f  any m oney or  the p e r fo rm a n ce  o f  any w ork  

by the United S tates herein  p rov id ed  fo r ,  w hich  m ay req u ire  a ppropria tions 

o f  m oney by C o n g re ss  o r  the a llotm ent o f funds, sha ll be contingent upon
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such a p p rop ria tion s  or  a llotm ents being m ad e . T he fa ilu re  o f  C o n g re ss  so 

to a p p rop ria te  funds or  the fa ilu re  to  m ake an a llotm ent o f  funds shall not 

re lie v e  the C ity  fr o m  any ob ligation  under this co n tra c t  and no lia b ility  

shall a ccr u e  aga inst the United S ta tes , its  o f f i c e r s ,  agen ts , o r  em p loy ees  

in ca s e  such funds a re  not a p p rop ria ted  o r  a llo tted ,

R ights R e se rv e d  U nder S ection  3737, R e v ise d  Statutes

21. A ll r igh ts  o f  a ction  fo r  b re a ch  o f any o f the p ro v is io n s  o f  this 

co n tra c t  a re  r e s e r v e d  to  the U nited States as p rov id ed  in 5 ection  3737 o f 

the R e v ise d  Statutes o f  the United S tates,

R em ed ies  U nder C on tra ct Not E x c lu s iv e

22. Nothing in th is  co n tra c t  sh a ll be con stru ed  as  in any m anner 

a b r id g in g , lim it in g , o r  d ep riv in g  the United S tates o r  the C ity  o f  any m eans 

o f  e n fo rc in g  any rem ed y  e ith er at law  o r  in equ ity  fo r  the b re a ch  o f any o f 

the p ro v is io n s  h e r e o f  w h ich  it w ou ld  oth erw ise  have. T he w a iv e r  o f  a 

b re a ch  o f  any o f  the p ro v is io n s  o f  th is  co n tra c t  shall not b e  deem ed  to be

a w a iv e r  o f  any p ro v is io n  h e r e o f , o r  o f  any o th er  o r  subsequent b re a ch  o f 

any p ro v is io n  h e r e o f .

In teres t in C on tra ct N ot T ra n s fe ra b le

23. N o in te re s t  in th is co n tra c t  is  tra n s fe ra b le  by the C ity  to  any 

o th e r  p a rty , and any su ch  a ttem pted  t ra n s fe r  shall ca u se  th is  co n tra c t  to 

b e co m e  s u b je ct  to  annulm ent at the option o f the U nited S ta tes, A  con tra c t  

a p p roved  by the S e c re ta ry  pursuant to  A r t ic le  7 shall not be deem ed  to 

con stitu te  such a tra n s fe r .

N otices

24. (a ) Any n o t ic e , dem and o r  re q u e s t  re q u ire d  o r  a u th orized  by 

this co n tra c t  to be given  o r  m ade to o r  upon the United S tates sh a ll be
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d e liv e re d , o r  m ailed  postage p repa id , to the R egional D ire c to r . B ureau o f 

R eclam a tion , B oulder C ity , N evada.

(b) Any n o t ice , dem and or request req u ired  or  authorized  by 

this co n tra c t  to be given or m ade to o r  upon the C ity shall be d e liv e re d , o r  

m ailed  p ostage p rep a id , to the M a yor . C ity  o f  Yum a, A rizon a .

(c )  T he designation  o f any p erson  sp e c ifie d  in this a r t ic le , o r

the a d d ress  o f  any such p e rs o n , m ay be changed at any tim e by n otice

given  io  the sam e m anner as prov id ed  in this a r t ic le  fo r  other n o tices .

D iscrim in a tion  A gainst E m p loy ees  or 
A pplicants  fo r  E m ploym ent P roh ib ited

25, In connection  with the p er fo rm a n ce  o f  w ork  under this con tra c t. 

C ity  a g re e s  not to  d iscr im in a te  against any em p loyee o r  applicant fo r  

em ploym ent because o f  r a c e , re lig io n , c o lo r ,  or national o r ig in . T he 

a fo re sa id  p ro v is io n  shall in clu d e , but not be lim ited  t o , the fo llow ing: 

em p loym en t, upgrading, d em otion , o r  tra n s fe r ; recru itm en t o r  recru itm en t 

a d vertis in g ; la y o ff  or term in ation ; ra tes  o f pay o r  other fo rm s  o f  co m p e n 

sation ; and se lec tion  fo r  tra in in g , including ap p ren ticesh ip . C ity  a g re e s  to 

p ost  h erea fter  in con sp icu ou s  p la ce s , ava ilab le  fo r  em p loy ees  and applicants 

for  em p loym en t, n o tice s  to be p rov id ed  by the R egional D ire c to r  setting 

forth  the p ro v is io n s  o f  the n on d iscrim ination  c la u se . C ity  fu rth er a g re e s

to in se rt  the fo reg o in g  p rov is ion  in ail sub con tra cts  h ereu n d er, excep t 

su b con tra cts  fo r  standard  co m m e rc ia l  su pp lies  or raw m ate r ia ls .

O ffic ia ls  N ot to  B enefit

26, No M em ber o f  o r  D elegate ’ to C on gress  o r  R esident C o m m iss io n e r  

shall be adm itted to  any share  o r  part o f this con tract o r  to  any benefit that 

m ay a r ise  h e re fro m ; but th is  r e s tr ic t io n  shall not be con stru ed  to  extend to 

this con tra c t  if  m ade with a corp ora tion  o r  com pany fo r  its  gen era l ben efit.

13



Disclaimer

27. R ecogn iz in g  that this con tra c t  is  executed  during the pendency 

o f  the C o lo ra d o  R iv er  litigation  gen era lly  sty led  A rizon a  v , C a lifo rn ia , et 

a l. , N o. 9 O rig in a l in the United States Suprem e C ou rt, it  is  in the in terest 

o f  a ll p a rties  to  that litigation  to a s s e r t  (1 ) that this con tra c t  shall not be 

the b a s is  fo r  any righ t, c la im  o r  entitlem ent to Lake M ead s torag e  in any 

am ount o r  quantity g r e a te r  o r  l e s s e r  than the am ount or  quantity o f  

C o lo ra d o  R iv e r  w ater to  w hich  the State o f  A rizon a  would be entitled  in the 

a b sen ce  o f  this co n tra c t , (2) that th is  co n tra c t  is  not intended , nor shall 

it  be con stru ed  as a ffectin g  a d v e rse ly  any c la im  o r  contention  in the 

C o lo ra d o  R iv e r  litigation  o f  any co n tra c to r  fo r  Lake M ead storag e  ou ts id e  

o f  the State o f  A r izo n a , and (3 ) that nothing in this con tra c t  is  intended to 

add t o ,  ch an ge , o r  m od ify  the A rizon a  w ater d e liv e ry  con tra c t  o f  1944,

IN WITNESS W H EREOF, the p a rties  h e re to  have ca u sed  this 

con tra c t  to  be execu ted  the day and year fir s t  above w ritten ,

THE UNITED ST A T E S O F A M E R IC A ,

By / s/  Fred A. Seaton 
S e c re ta ry  o f  the In ter ior

C ITY OF YU M A,

A ttest:

By / s /  Geo, E, Shackleford  

M ayor

/ s /  Llnrood Perkins 
. C ity  Recorder

14



CA LIFO R N IA  D EFEN D A N TS

Exhibit No.7 6 -5-1-
Identification: ..................... Adm itted:

LETTER FROM ACTING SECRETARY OF THE INTERIOR 
ABE PORTAS TO ALFRED MERRITT SMITH, SECRETARY, 
COLORADO RIVER COMMISSION OF NEVADA, DATED 
AUGUST 24, 1943; WITH SUPPORTING DOCUMENT, LETTER 
FROM ALFRED MERRITT SMITH TO ACTING SECRETARY 

, DATED MAY 28, 1943ABE FORTAS
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Huiteii S'inti's of America

DEPARTMENT OF THE INTERIOR
W A SH IN G T O N , D . C .

-M'ti *>

u a n t  to  T it le  2 8 , S e c tio n  1 7 3 3 , U n it e d  S ta te s  C o d e , I  h e re b y  c e r t if y

f annexed paper is  a  t r u e  c o p y  o f  a d o c u m e n t c o m p r is in g  p a r t  o f  th e

c o rd s  o f  th e  D e p a r tm e n t o f  th e  In t e r io r :

L e t t e r  d a t e d  A u g u s t  2b ,  1 9 ^ 3 ,  t o  M r . A l f r e d  M e r r i t t  S m it h , 
S e c r e t a r y ,  C o l o r a d o  R i v e r  C o m m is s io n  o f  N e v a d a , f r o m  
A b e  F o r t a s ,  U n d e r  S e c r e t a r y ,  D e p a r tm e n t  o f  t h e  I n t e r i o r ,  
r e g a r d i n g  t h e  p r o g r a m  u n d e r  v h i c h  v a t e r  i s  d i v e r t e d  t o  
B o u ld e r  C i t y .

flit tDfierpnf, /  h a v e  h e re u n to  s u b s c rib e d  m y  n a m e , a n d  c a u s e d

th e  s e a l o f  th e  D e p a r tm e n t o f  th e  In t e r io r  to  b e  

a ff ix e d , o n  th e  d a y  a n d  y e a r  f ir s t  a b o v e  w r it t e n .

lft-«feU I
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U N I T E D  STATES 

D EPAR TM EN T O F TH E  IN TE R IO & 9 i.0 / i 
OFFICE OF THE SECRETARY

WASHINGTON 25, i?. C.

AUG 2 4 1943

” r .  A l f r e d .  V e r r i t t  S m ith ,
S e c r e t a r y ,  C o lo r a d o  R i v e r  | 

C o r s o n  C i t y , /N e v a d a *

Ny d e a r  Mr* S ra lth t

i a a l o n  o f  N ev a da ,

F u r t h e r  r e f e r e n c e  I s  m ade t o  y o u r  l e t t e r  o f  N ay 2 F a i i S o w ^ i a w p i y c i g f i  
I n  w h id i  y o u  I n q u i r e  r e g a r d in g  t h e  p ro g ra m  u n d e r  w h ic h  w a t e r  l a  

d i v e r t e d  t o  B o u l d e r  C i t y  a n d  w h e t h e r  t h e  w a t e r  fr o ? »  L a k e  V e a d  u s e d  a t  B o u ld e r  
C i t y  w o u ld  b »  c h a r g e a b l e  a g a i n s t  N e v a d a 's  t e n t a t i v e  a l l o t m e n t  o f  3 0 0 ,0 0 0  a c r e  
f e e t .*  T assu m e  y o u r  i n q u i r y  h a s  b e e n  p ro m p te d  b y  r e a s o n  o f  p e n d in g  n e g o t i a t i o n s  
w it h  t h e  B u rea u  o f  R e c la m a t i o n  f o r  a s u p p le m e n t a l  c o n t r a c t  p r o v i d i n g  f o r  t h e  
d e l i v e r y  o f  a n  a d d i t i o n a l  2 0 0 ,0 0 0  a c r e  f e e t  a n n u a l l y  o f  L ak e  i;pad  w r t e r  f o r  u s e  
i n  N e v a d a , ■

The B u rea u  h a s  in fo r m e d  me t h a t  n o  a p p l i c a t i o n  f o r  a p e r m it  f o r  t h e  u s e  o f  
w a t e r  f o r  B o u ld e r  C i t y  h a s  b e e n  m ade w it h  t h e  S t a t e ;  i t  b e i n g  t h e  B u r e a u 's  
p o s i t i o n  t h a t  t h e  B o u ld e r  C a n yon  P r o j e c t  A c t  d o e s  n o t  r e q u i r e ,  o r  c o n t e m p la t e ,  
t h e  f i l i n g  o f  o u ch  a n  a p p l i c a t i o n .

I h e t h e r  t h e  l i m i t e d  am ou n t o f  w a t e r  u s e d  a t  B o u ld o r  C i t y  i s  c h a r - e a b l e  
a g a i n s t  N e v a d a 's  t e n t a t i v e  a l l o t m e n t  o f  3O0,OiXJ a c r e  f e e t ,  o f  c o u r s e ,  d e p e n d s  
u p on  an  I n t e r p r e t a t i o n  o f  th e  C o lo r a d o  R iv e r  C om p a ct a s  s u p p le m e n te d  h y  th e  
B o u ld e r  C a n yon  P r o j e c t  A c t .  Re a s s  m e ,  i n  t h e  a b s e n c e  o f  a n y  p r o v i s i o n  t o  th e  
c o n t r a r y ,  t h a t  a l l  w a t Hr  f r o n  t h e  C o lo r a d o  R iv e r  s y s te m  u s e d  I n  N evada w o u ld  be 
c h a r g e a b l e  t o  N e v a d a 's  a l l o t m e n t  and  t h i s ,  n e c e s s a r i l y ,  w o u ld  i n c l u d e  t h e  a n o u n t  
o f  w a t e r  u s e d  a t  B o u ld e r  C i t y  i n  N evada*

T h e C o m m is s io n e r  o f  t h e  B u re a u  o f  R e c la m a t io n  b a a  in fo r m e d  me t h a t  y o u  w i l l  
h e a r  f r o m  h im  i n  t h e  v e y y  n e a r  f u t u r e  o n  t h e  p r o p o s e d  s u p p le m e n t a l  c o n t r a c t  f o r  
t h e  d e l i v e r y  o f  a n  a d d i t i o n a l  2 0 0 ,0 0 0  a c r e  f e e t  o f  w a t e r  fr o m  L a k e  V e a d .

S i n c e r e l y  y o u r s ,

fSGO.) A3i FORTAS
N e v " U n d er  S e c r e t a r y .
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Xanmber IM«

lïttîfrit States of America

Department of the interior
W ASH IN GTON , P , C .

j r ^

Section 1733, U n it e d  S ta te s  C o d e , I  h e re b y  c e r t if y

h  a n n e x e d  p a p e r is  a  t r u e  c o p y  o f  a  d o c u m e n t c o m p r is in g  p a r t  o f  th e

re c o rd s  o f  th e  D e p a r tm e n t o f  th e  In t e r io r :

Letter dated May 28, 19*+3, to Abe portae, Acting Secretary 
of the Interior, from Alfred Merritt Smith, Secretary of 
the Colorado River Canmleeion of Nevada, regarding the 
program under which water Ib pumped from Lake Mead to 
Boulder City, _____ ______  j

r \alimony liftfcrrnf, I  h a v e  h e re u n to  s u b s c rib e d  m y  n a m e , a n d  c a u s e d  

th e  s e a l o f  th e  D e p a r tm e n t o f  th e  I n t e r io r  to  b e  

a ff ix e d , o n  th e  d a y  a n d  y e a r  f ir s t  a b o v e  w r it te n .

ChMChrk.
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COLORADO RIVER COMMtSSIOL _  

O F NEVADA j

May ESth, 1S43

L I
ft ̂  Pi» isr-9 ■ i

'■ C L C M B o l ^

R o c o r a o i®  A t »  ? o r t a a ,
A c t i n g  S e c r e t a r y  o f  t h e  I n t e r i o r ,
I n t e r i o r  B u i l d i n g ,
W a s h in g to n , D . C .

D e a r  M r. F o r t e s ;  _

W i l l  y o u  p l e a s »  In fo r m  me u n d e r  w h e t p r o g r a m  m a te r  
l a  pum ped fr o m  Lake H e e d  t o  B o u ld s r  C i t y ,  N ev a da ? T h e ra  i t  no 
r e c o r d  o r  a p p r o p r i a t i o n  u n d e r  s t a t e  l e w .  l a  t h e  w a t e r  d i v e r t e d  
t o  tie c h a r g e d  a g a i n s t  t h e  C o lo r a d o  R iv e r  s y s te m  o r  a g a i n s t  
N e v a d a ’ s  t e n t a t i v e  a l l o t m e n t  o f  3 0 0 ,0 0 0  e c r e - f e e t 7

In. v ie w  o f  th e  p h e n o m e n a l d e v e lo p m e n t  i n  t h a  B o u ld e r  
Item e r e a  we w is h  t o  c o n s e r v e  o u r  s m a l l  a l l o t m e n t .

* e  w i l l  g r e a t l y  a p p r e c i a t e  a n  e a r l y  r e p l y .

V e r y  t r u l y  y o u r s .----- ,  r .  i v . . . ,  /  •* s"

A l f r e d  M e r r i t t  S m it h , S e c r e t a r y  
C o l o r a d o  R iv e r  C o m m is s io n  o f  N evada

MAY3n3 1^203'



C A L IF O R N IA  D E F E N D A N T S

Exhibit NoT..f?__5.?.

Identification: ..................... Adm itted:

LETTER FROM COMMISSIONER H. W. BASHORE 
TO ALFRED MERRITT SMITH, SECRETARY,
COLORADO RIVER COMMISSION OF NEVADA,
DATED AUGUST 28, 1943, WITH SUPPORTING 
DOCUMENTS:

(1) LETTER FROM ALFRED MERRITT SMITH, 
SECRETARY, COLORADO RIVER COMMISSION OF 
NEVADA, TO SECRETARY OF THE INTERIOR 
HAROLD L. ICKES, DATED APRIL 29, 1943; AND

(2) EXTRACT FROM A DRAFT OF THE NEVADA 
WATER DELIVERY CONTRACT ENCLOSED WITH SAID 
LETTER DATED APRIL 29, 1943



ïînïfceît States of America
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Tsm tu r » » a fast ta  e r t e t i « )  ta tí»* «x*e:ttaa af U» y p tropi«senti i  
■ «T *tr»at. 1 bclLre» ta l«  a*y t e  iooosmU aìmI  by *a*Trîtr.; A r t ic i«  5 (») e f  t?»

«OBtrect of lïnd JD, 1343. firn drift of esnlrajt «mtnl.lt»! « iti y*«r letter 
t 11 *»ti«factory» rot»?t ti*t I tolle*« Artici« A» oo P»i« 7, sfca-eid be dieted 
[ «lice It 1* mÿerntæ&u A drift of easlnet »hiei U« îsrets ball err« «í^tete 
i l» «sel*B*d Par yavr e-siddoritlen« le* *111 note tint certe tn fsrsal cturizt*
* IM** t a n  « d e  la  m i e l *  1* Twt « 1 »  r i l l  r*»‘.e  l i s t  u »  ttjporri A rtic le  j ( » )
s ? t ó s « s ? * E .ii s í i0 M
i la th* Üfta Une after t e  *ord* *«o m*h **Ur*.

B*fee* «dadtttm any prop*»«! eappleranUl ecnlreet to ti* r*errt»ir far 
» *??rm l a* to for», it î» wj *t**r that ti» j« ? k M t-cyleneotil etniraet *t*wM 
ì b« RÂultUd far tía »¿jjrroeal of lb* Coaaltt*» of Tcmrtera» ZwtSx »ettari eoald 

»py»»r lo b» eon*t*i*nt »Iti Cain*» Stana*» w » l* i  «t Vtm rtxwrd* eooferrae* 
ì (Tr. H ), krpraml by- t&at Cosante« dacbtl*»« »onld b* Ur^ely » forati « tt*r  
i don  Brada’ * riifit to tat delIrery of J00,000 «ere f*et of ««ter »»rally ead«r 
! ita» Colorado Hirer Csepart «ypeare to la** brea eccepted 07 Um Coopact futo*

M l by A riten* «t  t i »  r*e«*Et «eetÎEna o f tîa t Cu-rllle« la  ï*feo»«l* «ed î«t**r,
I «ad, ln fbet, H I» Kxpr**»lT reeesrts«! by Arison* ln U» prese**«! eontjaet 
5. bttran tí* Cidtel rtate* ««1 Art «aï». 7!» Per*** »1X1 leer* to yo«r 41 rer« t Ion 
b Um tañer In afeli* tbl* » ite r  * irruid t« hea-fled *tUt the Cwdltee. It probably 
1*9104 b« yr**«ntad t*  Um tías tie ferrili tr* t»v** f-rtî»r setls« ca Um props*«!
’ : «SMtract a l t i  Arison».

T*ry traly y*ar*,

" ft, a. Essbar»! 
Cerala timer.

IM low n  747 

; C C -C E  O a n v r»  O H * . . V.

& ¿£  w *  °f **•*»•* «**»«* *  •«*>
i. . . H r. ofjtar.« »wider City, ......... ....

■:. ■ i 
■:;'f
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Uniteli States of America

D e p a r t m e n t  o f  t h e  In t e r i o r

W ASH IN GTON . D. C.

M  StffiO........ 1$

u rs u a n t to  T it le  2 8 , S e c t io n  17 3 3 , U n it e d  S ta te s  C o d e , I  h e re b y  c e r t if y

e c h  a n n e x e d  p a p e r  is  a  t r u e  c o p y  o f  a  d o c u m e n t c o m p r is in g  p a r t  t

1 re c o rd s  o f  th e  D e p a r tm e n t o f  th e  In t e r io r :

L e t t e r  d a t e d  A p r i l  2 9 ,  19k 3 >  t o  S e c r e t a r y  l a k e s  fro ra  
A l f r e d  M e r r i t t  S m it h ,  S e c r e t a r y ,  C o l o r a d o  R i v e r  
C o a m ia s io n  o f  N e v a d a , v i t h  e n c l o s u r e ,  a n d  r e p l y  d a t e d  
M ay 1 2 ,  19^ 3>  f r o a  E . W . E a e h o r e ,  A c t i n g  C c c m iB B ia n e r  
o f  R e c la n s a t io n ,  r e g a r d i n g  a p p l i c a t i o n  f o r  a  e u p p l e ia e n t a l  
c o n t r a c t  p r o v i d i n g  f o r  t h e  d e l i v e r y  o f  a n  a d d i t i o n a l  
2 0 0 ,0 0 0  a c r e - f e e t  a n n u a l l y  o f  s t o r e d  v a t e r f l  t o  t h e  S t a t e  
o f  N e v a d a ,
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COLORADO RJVER COMMISSION

h e ld  on  A p r i l  2 ? ,  1 9 4 3 , a t  C arson  C i t y ,  N evada.

T h is  su p p lem en ta l c o n t r a c t  w i l l  e n a b le  th e  w ith d r a w a l by  Nevada 
o f  a l l  o f  tb a  w a te r  from  th e  C o lo r a d o  R iv e r  w hich  i t  i s  deemed e n t i t l e d  t o  
u n d er th e  t e r n s  o f  th e  B o u ld e r  Canyon P r o j e c t  A c t ,  th e  C o lo r a d o  R iv e r  
Compact and th e  B o u ld e r  Conyon P r o j e o t  A d ju stm en t A c t .  A s y o t  v e r y  l i - t t l *  
p r o g r e s s  hea been  made betw een  C e l l t o r n i s  end A r iz o n a  tow a rd  agreem en t on 
a C o lo r a d o  R iv e r  t r i - a t e t e  co m p a ct , b u t  b o th  o f  t h e s e  s t a t e s  a r e  o n  r e c o r d  
n s  o f f n r i n g  no o b j e c t i o n  t o  th e  r ig h t  o f  Nevada t o  3 0 0 ,0 0 0  a c r e - f e a t  a n 
n u a lly *  I  e n c lo s e  h e re w ith  e  t e n t a t iv e  d r a f t  o f  ou r  p ro p o s e d  su p p le m e n ta l 
c o n t r a c t  f o r  y o u r  r e n d in g  and s u g g e s te d  ch a n g e s . I t  la  o u r  d e s i r e  t o  h ave  
t h i a  a d d i t io n a l  w ith d ra w a l o f  w a ter  gov ern ed  b y  a l l  o f  th e  t e r n s  o f  th e  e x 
i s t i n g  c o n t r a c t  f o r  1 0 0 ,0 0 0  c o r e  f e e t .

I  am s e n d in g  d i r e c t  t o  H r. R ich a rd  J .  C o f f e y ,  D i s t r i c t  C o u n se l 
U, 3 ,  Bureau o f  S e c l e r a t i c n ,  a t  L os  A n g e le s ,  a c a r b o n  co p y  o f  t h i s  a p p l i 
c a t io n  and d r a f t  o f  s u g g e s te d  form  o f  c o n t r a c t .

' ' V ery  t r u l y  y o u r s ,

A l f r e d  M e r r i t t  S m ith , S e c r e t a r y  ^ 
■ C o lo ra d o  R iv e r  C om m ission  o f  N evada

*tv°



D e liv e r y  o f  W ater b y  th a  U n ite d  S t a t e s

4* S u b ject t o  tha a v c i l s b i l l t y  th e re o f f o r  use in  Nevada under 

the p ro v is io n s  o f  the Colorado R iver Compact end the Boulder Canyon P ro je c t  

A ct) end su b je ct  to  o i l  o f  ths con d it io n s  sa t fo r t h  la  the con tra ct  o f  March 

30» 1942 {Oovernm aat's symbol and nisnbeT t o  be su p p lied ) the United S ta tes  

s h a ll ,  from storage  in  Lake Kead, d a liv a r  to  tha State each year at a point 

o r  p o in ts  to  bo s e le c te d  by tha S tate  end approved by the S e cre ta ry , so much 

water s s  may be necessary t o  supply the S ta te  a t o t a l  quantity  o f  not to 

ojcce-sd Three Hundred Thousand (dOu.QUO) a c r e - fe e t  each ca len d er  year.

5 . A r t ic le  a (a ) o f  tho aTores: id  co n tra c t  o f  date Inarch 30, 

194S, la  hereby amended to  rend as fo l lo w s i

S ub ject t o  tha a v a ilH b il ity  th e re o f f o r  use In Havana under the 

p rov is ion s  or the Colorado R iver Compact and the Boulder Canyon P ro je c t  A ct, 

the United S ta tes  s h a ll ,  from storage  in Lake Jcesd, d e liv e r  t o  the Stai£~~ 

each year nt a p o in t o r  p o in ts  to be se le c te d  by the S ta te  end approved 

by tha S ecretary , so much wuter as may be necessary  to  supply tha S ta ts 

a t o t a l  nuantlty not to  exceed Three Hundred Thousand (3 0 0 ,0 00 ) a c r e - fe e t  

fo r  each co lan der year . Syld  water ray be used on ly  w ith in  tha s ta te  o f  

iljV 'jdn, e x c lu s iv e ly  f o r  I r r ig a t io n ,  household, s to ck , nualclptJL, m ining, * 

A iU lini,, in d u s tr ia l,  and o tlw r l ik e  purposes, but s h a ll not ba used fo r  

tha generation  o f  e le c t r i c  power»



C A L IF O R N IA  D E F E N D A N T S

Exhibit No.77.0l’
Identification: .....................  Adm itted:

EXTRACTS PROM MEMORANDUM TO THE SECRETARY—  
THE COLORADO CONFERENCE— FROM COMMISSIONER 
ELWOOD MEAD, DATED JANUARY 10, 1930

/

Reproduced in Hoover Dam Contracts 
Sp. M. Ex. 2. Other extracts from the same 
document comprise Calif. Ex. 2031 for iden.
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Hmtefc rrf Àmertra

DEPARTMENT OF THE INTERIOR
W A SH IN G T O N , O . C .

WAY à 1 tseo

P u rs u a n t  to  T it le  2 8 , S e c t io n  1 7 3 3 , U n ite d  S ta te s  C o d e , I  h e re b y  c e r t if y

t  e a c h  a n n e x e d  paper is a  t r u e  c o p y  o f  a  d o c u m e n t c o m p r is in g  p a r t  o f  th e

ia l records o f  th e  D e p a r tm e n t o f  th e  In terior:

Memorandum dated January 10, 1930, to the Secretary of 
the Interior, regarding the Colorado Conference, frcsa 
Commissioner of Reclamation, ELvood Mead.
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C O L O R A D U  R IV E R .

T R A N S F E R  CASE

3e.m r.Tj 1C , n j O .  ■ ? : ;
j fX | * « ••• i
i ' ■ - , ■■ - • ' V . i

í ¿ M e a ja s to He anUBlac -  cqig»^ao canfrr?iBo.
| . . . .  •
: la oovfarH.tr d t h  the ordoratondlnc of the ojr.forenee !
:■ /satería? I n M t  th* folltfliv etoteeent of the vie«* of ; 
i t U *  Burean (m thj*a of the wntroeertod queAtne »hieh i
; edil eo « Before the oonferonee of the repreeontatteee ■ í
| af the loeer «tale* of the "oloroio heiln, to be held at '■>- ] 
[ fhoeol* on Jetcaatr 3 0.

IMlc It la hoped that t M a  COr.feronOO asj t*rWf* i*ai j 
| Of the objeotlone of Arleoan to the Colorado Cocrpoot owl 
’ aibf*qi»Bl loti tie*. Ion, and thus rsnto the edsln! etntton of ;
■ the act t i t ie r *  there 1 * danger that action H r M  bo tores !

«blah eoald have a brooder eppllaetloo then <o the Coloreds j
: hirer nod Oreoto jereeadeets »hioh eoald e-rloael? Inter» s
■ for* with the oFieri7  lrrlfitK* Aevalcpaent of the arid
; region. ■ i



Tha iMtiil lmírtiurt pntt«r to tí« j««U *1 1*; pino*rni 
th* dirigían oí th* nt<r «llopates by ths Colorado n*ar Covrtat 
lo the ls«f latís giste** "he C«,',rrt illooatit to l!» onpgr 
b* *1 n *tat** 7, o3Ĉ C<T> *or*-f*»t *n1 to th* loeir koala gtgtgg 
en «goal aneostf *lth th* rll-ht ot th* lwmr koala gtntgg lo 
ltamui tM g nasal ky aet eddltlonal oilllon wi**rnti Confieso, 
Ib  tootlop >l(el oí th* Bouldgr Cgpyon rrojgot tot nuthorlM*
Iho •«wltos of ■ *4ti*t i t o r '  co*¡pset *now t th o  l r » r  knaln 
Otale*, allocotlr.- th* 7,500^000 t o n * h ‘t apTOrttonod hy rere. 
Crttx* (a) ot «rtlole ITT ot th* Cowrnot, to th* otate of torada,
3 3 ‘V O  gor*-f*ot, sal to tt» otate of M i n a  2,80,%000 *or*- 
fe*t, ttviehy losrlBf gore-ftot of this valer for U m
no* of Cállfonila* T M *  lo eon*onant wlth t v  other provisión* 
or tM* odotion, akeelntaly lledtlnf Collforcl* to th» oso of 
thl* soount of valer* Ib eaah 011 n* refere«» 1« tuteo Ifloally h
veda to tnrarratfi (a) of Artlsl* III of th» Oonmnat, vhloh 
o«**r* only th* 7 . 5 ^ ° ^  eoie-reot, thoreky trna«noin£ the 
lntvntlan aTjjgrentlr of leorlnc th» «ddltlOnnl nUllon acie-fuat 
alloved by th* Oaepent to tt» lomar koala átate* to be dividid 
Ib  osee other tremer, "he pro-oggd oatoldlsry oosrmet authorlsed 
ky Concr*o» fartbtr pro*Idea tor the a*« by irisan* of sil the



ntirt of the Olii ani ite tri tutorie n tlthtt the taudorli*
of that stato« 'h a li ennlfeutly the proper u*» to to nod* \
at this enter« ■

It Is oat teller».! that tiare 1» (it "r amt nfftMent ;
lefarmttoa orali able to Jueltfy tMa oonfhremc ottir-otlir: 
dtnos-l of >M < dlllta eare-feet or for the OoveTTT»nt to ' j
agree to each dlipoial# The plan of dividing the enter bwtvoen 
etatee eatet possible lone tino plennlnn, tut Ite value le ;

t rearired largely by hoe elowly aonh dlrlalon confers» to the '
ì ioomwle tred» or the ootmtry. Tho Poulder Canyon dot epealfleally * 
i provides for on Investigation of the rorier-Gllo protect. It 
[ eeera« advliable to ovali eooplotlon of the economie nnd e«cir»»erlne ' I 
i itali«* provided for In that act, After auoh etnly haa been !
! made« then It onn bo fialernlned how euoh of (ho eater »houli ro ;
1 to Bsvada, hoe roah to Artiooa» and hoe noch to California* {
l Before that«action It liktly to bo aletnVen and It li »holly sa» ■
neosaeary.

I , i
The tMrd leporlnnt question ehloh will likely eoa» bifore j 

the conference relate* to the atom:« Ohorfp to bo poll for enter i 
| diverted by the Metropolitan Hater District. That hoc been ;
; fined In the tentative ellooatlon at 2 5 cent 0 nn no re-foot. Thote j
i »’»  object to thl# a* beliti t-.o lo* do not und*r»lcnJ all th*
! oircUDitancoa, '"hey do not realise that thli etll Involve a 
i yearly poyarnt by tho Metropoli inn *ater hietrlot or *2 5 ^ 0  X).
! "hey do. not realm thot praollo-illy no scrvleo to rnn .ored« All ;
the Riureye of the ivpioduot thu* fur rande provide for a dive rei on ‘

f fro« the river tm lov P a l l i a r  Dan. If thnr- rerr no reaerrolr, [
; the natural flee of tic river voulll provide all tha voter ehloh 
th« counties oead for ton montho In the year. » 11 thnt atonia ; 
would do In any event would be to eupnlerent tha low water flow : 

? Of the river durine * period of two nontha* All the wrier which 
; will be diverted will have pascei through the poeer whaalo In tha i
[ Ita« ani for this the Govenront will have oolleoted a «over ■ 1

The largest revenue fro« p<ner require- that the water h* \ 
delivered uniformly and that reeti the renol**™*«*» of tha olty, i 
ee that no ehnnips In po»"r oantlcii will be nupilred« If 

i the city does net divert tho water It will fto down to Irritation j
i worka below ehteh will take It without pnylrv. any atorage 0 harps, :
J or will c®, turned. Into t»e*loo, of oourw without any payment 
t for itorao#« Through fllln;*, the dial riot to entitled to teko ■{
f thr natural flow of the river ant the builders of the d m  osn not ■ '-j
, object to lto diveral-tt* oven If no etorag* charge vhatever li : ■



I

paid. 77» will isp»«e ta ru,' a rea«nabla a*ora,?! nhara» era*« 
oat Of the «rennt délits of the eonct eitlen to tniva an aiflj ;
oo net 1-jo  tino of the dm. n » y  m l  the water and they 00ad the <
pomar «Metí the dan will provide, hot their nr odo ahxil'1 n't he .jj
toWn adwonto» rsf to extort as nsreoaonthle prloe, heoraee the \ 
00at of the arr-eduet end the henry yearly pnoplne oharty* will " I 
aake tho prloe of thle water, w V n  finally dal leered to the hnee. 
held« and Intuit rie* of the const, a certo«* en nonio burden \
oji'e theeu Nora wxmj is sot needed to «at the io vanne which the 
•et n t i i m ,  end the [»position wf a hi cher «tornee e harry euch 
aa hai been pmpowad, mold add to the toomnlg an! financial 
prob la-a of tho ooeit to es orr* airón tad daerwo. ' |

If lha Metropolitas Valar Dletrlat chancan It* plan ¡
»ad divaria water above the da», or tolre* it tlrratlr f r a  the 
r  aarvolr la order to get the benefit of Inercaaed alawttloc,
• eharga to eowpaaaata for the rednotion In povwr rarenon
through each ah.--a.-i* In diva ral nr. will to male. * Í

two. 311287

L.



C A L IF O R N IA  D E F E N D A N T S  

Exhibit N o.T-’7.-0-2.

Identification: ..................... Adm itted:

MEMORANDUM PROM DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, MAY 14, 1930, RE 
"RIGHT TO DIVERT WATER FROM THE COLORADO 
RIVER WATERSHED TO ANOTHER WATERSHED IN 
CALIFORNIA"
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U NITED STATES
D E P A R TM E N T  o f  t h e  i n t e r i o r  

o f f i c e  o f  t h e  s o l i c it o r
W A SH IN G TO N  H y 14, lttO ,

rapauM*

l l f h t  to  U f t r l  n l t r  f r a  tha
C i l t n l o  S H tr  n l i n M  to 
t » t h < r  n t i r A i d  1* 3 > i l f e n l t .

I I  ha, V*m  that tha i l n r i l o i  o f  « o l i r  (Toa lha
Colorado i l t t t  Into anothar —  taraba* la  Cal I f*  ral a fa r  d o n a t io  aa*
1* u t  p am la a lb la . Hafir— on ha* k u a  nada to d ia l alo—  Of tha
Supr—a O n rt o f  tha Hal tad l u t t i  l i t a h l i f  tha a a -0 *1 la* «raimad* 
Oaaal froa  la in  H o h le n  la  tha Olty o f  GhloncO and aaroaa tha S lat* 
o f  m in a la  la tha H aatatlpp i a t » « .  (244 U. 3 . 405) ÏT* U. 3 . *4T.
u t  « a l la is *  Of * p r ll  14, 1110.1 B it ft  rat a a t l u a t  daalalon I t a l i  
» l t h  aortaln paraît* la ñ a d  t j  tha Saurai try  o f  >*r au th orities  t l t t r -  
atona o f  11*11•* — on ta o f n t a r  f r a  tha Grant taka*. Tha aaaand 
daolalon n *  0 « cad upon tha report or a — atar appointai hr tha h f -  
r —o Court and anatalaad hi a oonolualoni a ttab  could radnoa tha **T 1 -  
p t l *  u p u l t ;  o f  Lak» l le b lg M  helo» Ita  prgpti la v a l. I »  ao bald
ing , tha — a t a r 'a report adoptad or aottflr— 4 Vf tha G— rt In thla 
raapaet, atatadi

"¿hard Id u l b l i g  In aay  o f  tha nota o f  O t i f n u  c p «  vhloh tha 
l i f * la u t i  raly apaotfylne n r  p arila a lsr  quantity a f untar 
«M ah * on Id hn dlvartnd a*d I t  ooald hardly V* a—aliara*  a 
n t H t i b l t c a t n t l e t i  that ihn nata o f  d o a f n n  J u a tlflod  n r  41- 
»a ra loa  o f  — tar f r a  l,*ka H o h le n  that tha 3tata o f  m i n a l i  
and tha U n ita ry  D ia tr lo t  a l ib i  *** f i t  t* — fen ' * '  .  Thla 
ndaratPUdlnd that Canora,, hat not rat notad d ln o t ly  ao an to 
au th oria l tha d iv a n i  —  la  p i t t i l a  ba i —a lla n a d ."

B u t t  anana, tharafora , p i a t a  lad a a ttu ati— »bara tha d lr t r a l—  n f- 
f  to ta*  o r  thr— tañad ta a f  fa ct tha navigab ility  a f Infen H o h le n  —d 
tha u n ita ry  D la tr lo t , and tha Stata did cat tura Coment*loaa l author
i t y  to rnaoro nnd d laart tha vm t.r fro*  tha Or— l  Lnka* v* taraba*.

A t  dlTaraloa o f  n t a r t  f r a  tha Colando Hlrar nanrahtd  fnr
douait lo  am  by a i t i l i  n o i d la lr ta la  In tha Stata o f  C aliforn ia  « a  
authcrlaad by S g ig m i  la  Ihn Bool dar Cany—  F rt jto l  A ot, approrad 
Dan—bar 21, 1S2S. lu  naotl—  1 tha p ro n a i n a  authorlaad fa r  a n 
tra l Of flo o d * , l^ i t a t a t s l  o f  » r i g a t i — , o t o . ,  aid " fo r  tha dallvory 
o f  itorad  «a ta r  tbaraof fo r  m ola—  tlon  o f  p ob llo  1—da am* otbar a— - 
• fia ta i oaaa a io lu llra ly  v lth ln  tha Drnltad C it i la .  * * * *



I l  w l l «  4  * f  U t  u t  t l iv  »a far t i  t a t t i l i  u t  a e r i n i  t u o i  
otta  o f  Ih* « t i r .  la  m i l a  ■ • ( tta  n i ,  th* S u n u i r  #r \h* 
I i t i i l i r  la u l l i r U t t  la i t a m i l  fa r  « u  n a n e *  t f  u t «  "«ad fa r  
Uu d illa * r 7  t t m t t  > l w k  p i i i t i  *a Ih* r i fa r  u t  oa a l a  u u l  
ti ~mj t i  i « r u t  i r *  far I r r ig a n o *  ut daaaatl* uh. • ■ • * 
la  a s o l i «  (  * f  th* u t  th* u t u  t* A I A  t i  t u  aat r t u m l r  tmt 
b* pat ara t U l i t  aa fa llaaa i

T ira i, fa r  r lra r  u n l i t l n ,  U a r u u u t  u t  U T l f i t l o  *at 
flood  Mini| aaaoad, fa r  I r r i t a t i «  u t  daaaatla w a  aad M t- 
l i f u t l w  a f p n m t  p a r fn ta d  r i i t t i  la  p a r a * * a  o f  a r t la l*  I 
« f  aald Salando lilvar esaqpaot aad th ljd  fa r  p am r,"

h i t  h i t  t l n r i l u  aad aa* w t  l a t i i a t i t u  aad i n b i r l i i d  t f  
(toserai* la t a t a  hp Ih* »Voti q u o ta t i« *  f r a  Ih* aat aad bf th* r*~ 
p o r t i  a f  th* i io u t  and l i u t i  O o a d t t m  aa I r r i t i t i * * ,

la  th* l i u t i  Pun ì t t u  Separi aa p*** I ,  u d * r  Ut* l i t i *  fttrp**** 
a f th* Prajaat, l t  I* a ta tu i *r Ut* 0 » 1  t t» » i  '

* l t  *111 s « * * n s  n *a d  -lattr* o f  th* r lra r  u h ]*  la  a d d iti**  t*  
prarldlag far i r r l t i t l u  dnalopuaat *111 u k a  l i  paatlhla fa r  
a l i la *  o f i M t t t n  S a lifu ra la  t*  m t r u t  fa r  u t  u n n  a éa- 
a a i l lo  m t#r aupplj fra*  t u  u t i r  U tu ta ra li*

iti pafH  H  l&J l i  nadir th* h u d in c  D w a t lo  Baiar, Ut* a « u i t -  
t a* di ******* a l  lu eU t tha tedi too l tha I n  *111 t u l l i  • larva m -  
t i r  o f  d it i* *  la  «puttaro C aliforn ia  to ausar* ” » tu»*  u**d*d watar 
tapplf* uad l t  la  t u t u  that i

" H u a  fa r  abtalaing ratar froa  th* S o la r li*  S itar fa r  aoufchurn 
0*11 fa m i*  si si** o a l i * p l i t t  *s l a j i U u l  i t n t  240 a l i t a  Ih 
Ito«Ih  ‘  * * . t u «  v i l i  ta*a lo  0* l l f t a d  t f  | iifiIac | ts it  
1400 f** t 1* 9 niar io  w m a t  a* 1 a lar? «a l a* u n t a l a  ra a fa , 1 
fa t i l e  d i a tr i et la  a** la  p r e w u  o f  fv n a tila *  a a t r u la f  la# 
damalo*, ?**ad*ua, J lu d a la , »ud absst 20 stilar la t*ro*t*4  
a l t i » *  la s u r ?  t a r s i l i  Ib i*  dsuaatla « t « r  pro jast. * * * aia 
m i i i i t l l o u i i l t  i n d i  o f d u i is in  i t i  1 fa ra i»  s i t i* *  fa r  d o n a t i*  
**«*r v i l i  e t  tur* hrnry «sa  tribù t loa a , *a aoosuat * f  vat*r 
atorud *ad d*ll?*r»d  tjtd parar ter pompiate farp****, ta J ara ra
m n i r o r i s iu  fra* th* prgj a * t."

i la l l a r  lu^om p» la fsttad la  th* rapar! e f  Ut* Eh m  n*u 1 t i l t  
sa I r r i g a t i « ,  paca a U  aad ZI, th* usuai 1 1«* sla tta c i

I



'U r i »  ( I o n e *  <t I n l i t r  U u m  l i  Id e a li?  f i l t r i  t> « k *  1» 
r a t e it i*  fo r  th**» o l i i . »  t*  proenr* a to rn a li*  water *a? pìy 
* * * ■ F all « « » » i r t i o »  tha» i f f n t d  « i l i  p a n d i o f  Ih* 
a t t i l l a l i »  a f  » U r  fa r  * d a m i «  tappi? t l l t a a l  I m la d a c  
appo I r r i g a t i »  ra^nl n tM n tt."

I l  w » t  h* r n n i l i r t l  l i n i  i  d i f f a m i  r t l i  1* »pp lloah l* la  
« « a t r i o *  wfcor* thè » » - « a l ia s  riparlali r ig h i*  duo Irla*  1* oppile*! 
t i  Ih* 1»" l o  *a l*r*  a f i t r ™ i ,  D u r i  tha riparim i p n p r l i t o r  
1» 1« « i  n u r  s p n  or fo r  h i*  I t o l i ,  tal ha* lapa*od
npaa b l*  thr in i?  o f  n i n n l g g  ut? «arpia* te Hi* r lv * r  fa r  thè a*a 
o f  r lparlao  l a t r i  orla* . i ln t  tea tr in o  1* net th* litw o f  thè 
Pai tei .stai»» nor l*  i t  th* la*  o f  /.ritolta , bara la , iTtnh, Io la n d a , 
or -y tn iag . ih* Dalt*d S la tto  ani tho 3tr.t** iw/ted hr.ro and fa l 
la* th* la* or lo o tr ln *  o f  p r lo r  a p p r o p r ia t i«  «ad to  a Iurta «x- 
l i t i  D u i BUM lo*  1* appltad In th* 3tat*  « f  S a life ra !»  althaafh 
thar* are a nn it*r o f  aorly  d**l*10a* l o  thnt Stai* A la l i  fo l la *  aad appi? th* oth*r don tr in o  a* to lo o o l is l l f o r n l*  atraaM . Datar 
th* daatrlB* or p rlor  m proprin tlon  thè f l n t  b a sa fla la l naur la 
m tlt la d  ta tha aatar «hathar ha n l t n t  I t  t *  th* a l m a  ar aat, 
or whathar ha Ulti th* aatar and appllaa I t  ta h a aa flo lo l uà* oe 
laadi la  aaother *ai*reh*d, n e r a  1* no lagni « o l ig a l lo *  Ih* 1 
l t  ha rataraad ty aoah m r  to th* r l| tr  ahannal I f  tal abati h* l i  
f i r n  la  Ila*  «ad r ig h i. Deagraat follow ed th l*  daotrlaa o f  ap
propria tlon la  th» raelaan llor  u t  o f  Jane IT, 1 K 1 , »ad l t  fallawad 
thè d oetrla*  In thè » « I t e r  h iy a i  P roject f o t .  l t  o la ir ly  oon- 
teaplated »ad a o t b o r l i i l  th» d lre re lo o  o f  aa t*r f i  e*  th* M i l i t i «  
a ita r  orar th* U t i l i  la to  thè S ta i» a f  0*11 forn i*  fo r  daaeetlo u t  
*/ th» o t t i* »  o f  ■ oothem 3*11 fo r a la , I t t l i ;  » a lt a r i« * !  ***h t l t * r -  
•lea rad u * ,  l t  la a f o p t a i »  that so oat aaa piwraat aat ar annoi 
th* parai **|oa *o r i ▼ tr  «rorrt th* d ota rti*  l t * e l f .  la th l*  r**p«et 
l t  d lr f* ra  f r u  Ih* oete* o f  ’ «a lta ry  D latrlot * t a l . ,  fa r  th*r* Uta 
rlafct t »  l l t i r l  M  aat haan crwatet t j  Caagr**». In l lh t r  «arda, 
th* pavar r u l l ì i  la  f n t r t u  and In tha onta o f  th* * n ld a r  In q ru  
f r t j H l  »et, d M f i t i i  ha» u t r t l u d  that p*«*r aad u l t i  ri I l i  th*
«1 Tarai«.

... < i ■

»allattar.



C A L IF O R N IA  D E F E N D A N T S

Exhibit No.7 7 .0 3 .
Identification: ....................  Adm itted:

LETTER PROM COMMISSIONER ELWOOD MEAD TO 
W. P. WHITSETT, DIRECTOR, METROPOLITAN 
WATER DISTRICT, DATED AUGUST 25, 1931, 
WITH SUPPORTING DOCUMENT: EXTRACTS FROM 
LETTER FROM COMMISSIONER ELWOOD MEAD TO 
S. C. EVANS, EXECUTIVE DIRECTOR, BOULDER 
DAM ASSOCIATION, DATED FEBRUARY 28, 1931



*DOff«4* All Cl MMUNIOjLTtOMfe T S

U N ITE D  S T A T E S  

DEPARTMENT OF THE INTERIOR 
BUREAU OF RECLAMATION

TUB CONUIUI0*£.H

WASH I NOTON
«A n ce  Q* 1K£ CWH1UIOHU

AUG y 5 O

Mr* W. p. WMteett,
Director, Metropoli tarn Water D istrict, 

Lob Angeles, C a liforni».
My dear Mr. Whitaett:

■V AUG 1931 •‘i

issar ,̂ 7
My attention hast been called to the une of certain 

extract* from my letter of Vebruary 28 to Jtr. S, 0. Iran», 
Executive Director, Boulder Dan Association, In reply to 
hie letter of February 3, .blob, taken eeparate from their 
context, are being construed by opponent* of the Metropol
itan Dletrict as casting doubt on the mater right conferred 
by your oontraot mlth the United Btatea. The Interpreta
tion mhloh apparently le being attributed to theee extracts 
wae not intended. The letter of February 3 from Mr. Evans 
and my reply of Februnry 28 relate chiefly to the design 
and construction of Hoover Dan. The matter of storage and 
distribution of mater le Involved only Incidentally.

The extracts to mhloh reference le mad* read as folio»*:
•You mill, hovever, realise that authoritative 

anamera to the various pbaees of tbs matter oaa only 
be given by the courts. It adght not be salsa also 
to bear la mind that the Secretary of the Interior 
hae no authority to designate the ovnersblp of mater* 
released from the Hoover Dam.■

The laat eentence above quoted mas intended to apply 
to veeted and inchoate right* In the unregulated flom of 
the Colorado River, mlth mhloh It bed been suggested storage 
In the Hoover Dam night Interfere. tty letter Intended to 
oonvey the vie* that determination of such veeted end In
choate rights In the unregulated flom of the river 1* a 
matter for the administrative officer* of the State and the 
court*. The disposition of mater stored In Hoover Dan, 
however, etends upon an entirely different heal*. Seotloa 
5 of the Boulder Oenyon Fro]sot tot expressly authorise* 
the fleoretary of the Interior t* oontraot for the storage 
of mater In the reservoir aad for tho delivery thereof 
at auob points as nay ho agreed npon. iooordlngly there
SPm&SS e£or*d0ia*t£*Irfs*Tvolr?* «•

¿9
jL
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Secretary Wilbur has heretofore requested the State 
to recoarsend an allocation  of water designed to oover the 
natural flow as well as the floods stored in the reservoir 
in  order that the whole aiibject-matter nay be covered.

This le tter  is  written in order that you and othere 
in terested may be nsore fu lly  informed regarding what wae 
Intended by the quoted portion of ny le tte r  of February 28.

Sincerely youre,

Coffiaibetoner.



The foregoing is  a fu l l ,  true and correct copy o f a le tter  
On f i l e  in the o f f ic e  o f the Board o f Directors of the Metro
politan Water D istrict o f Southern California, signed:
Elwood Mead, Commissioner (United States Department o f  the 
^Interior, Bureau of Reclamation}, addressed to W. P. Whitsett, 
Director, The Metropolitan Water D istrict o f Southern Cali
fornia , dated August 25. 1931.

The Metropolitan Water D istrict 
o f Southern California

July 27. I960
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Ur. 5. C. inru,
• iaeoutlve Diraotor,

Boulder Don Association, 
e n  b j t m  Building,

Los Angelst, Calif.

Liar sir:

The matter of water rights end or the division of Colo
rado Hiver weters eaoog present end future users thereof Is 
es extremely ooapllaated one. It Involves et least four 
major subjeots; (1) the Colorado Hiver compact, (e) the 
Boulder canyon Project Act, (3) appropriation, riparian, and 
prescriptive rights, and (4) contrasts with the United States 
for releaaa of ¿taped waters fro* the Hoover dan, Dlnnetrl- 
oally opposite views have been presented and supported by 
erguaenta. It would not be possible for Be to outline, with
in the scope of e letter, tho gist of these views and srgu- 
oants. I suggest that you disauas the natter with Ur. K. b . 
Met thews, attorney for the liotropollten Hater District, end 
with *'r • H. J. Coffey, District Counsel "of the Biironu 
of neolauatlod, COB Grant Building, Los Angeles. You 
will, however, realize that authoritative answers to 
the various phases of th« matter oan only be given by 
the courts. It olght not be salts also to bear In mind 
that the Secretary of the Interior has no authority to 
designate the ownership of waters releaeed from thé 
tjjover Boa. The rights thereto must be determined by 
agreement or all interested parties or In the event of 
disagreement by deorees of coupaient oaurts.

* * * * *

Very truly youra

Copy to C.K. Denver
D.C. Los Angeles
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Exhibit No.-7._7 A  1
Identification : ................... Admitted :

E X T R A C T S  F R O M  A  P R O T E S T  O F  T H E  S T A T E S  O F  

C O L O R A D O ,  N E W  M E X I C O ,  U T A H ,  A N D  W Y O M I N G  

A G A I N S T  T H E  G I L A  V A L L E Y  I R R I G A T I O N  P R O J E C T  

I N  A R I Z O N A ,  D A T E D  F E B R U A R Y  5, 1936*

*
These extracts were inserted in the 

Congressional Record on June 15, 1936, by 
Representative Lewis of Colorado during the 
debates on appropriations for the fiscal 
year 1937 for the Gila Project, Arizona,
80 Cong. Rec, 9389-91.



F e o t e s t  o f  t h e  S t a t e s  o f  C o l o r a d o , N e w  M e x i c o , U t a h , a n d  W y o 
m i n g  A g a i n s t  t h e  P r o p o s e d  G e a  V a l l e y  I r r i g a t i o n  F e o j e c t  i n
A r i z o n a

The representatives of the States of Colorado, New Mexico, Utah, 
and Wyoming in conference assembled to consider various prob
lems connected with their Interests under the Colorado River 
compact as upper-basin States in the waters of the Colorado 
River system, hereby and upon the grounds hereinafter stated, 
express their opposition to any Federal aid for the proposed Gila 
Valley project in Arizona until that State shall have accepted 
the Colorado River compact.

In supporting this protest against the Gila Valley project 
* * • the first thing to do is to define the interests of the
protesting States under the Colorado River compact that the 
proposed project * • * if constructed, would Invade.

WATER INTERESTS OF STATES OF UPPER BASIN
The water Interests of the upper basin under the Colorado 

River compact, which was ratified by the Boulder Canyon Project 
Act, arc: ‘

(1) The protection of its own apportionment of the 7,500,000 
acre-feet of water per annum out of the Colorado River system, 
and

(2) The procural of the further apportionment, In an amount 
to be determined in 1963, of the residue of the "surplus" waters 
of the system over and above the combined apportionments of 
16,000,000 acre-feet of water per annum made by the compact 
to the upper and lower basins, after first deducting from that 
"surplus" whatever amount of water may be set aside hereafter 
for Mexico by treaty between the two nations, or failing that, 
then by some international tribunal. Should the allowance to 
Mexico exceed the "surplus”, then the deficit is to be taken 
equally from the 7,500,000 acre-feet and the 8,500,000 acre-feet 
already allotted to the upper and lower basins respectively.

THE COLORADO RIVES COMPACT
The Colorado River compact does several things. It—
1. Apportions to the upper basin, comprised of the States of 

Colorado, New Mexico, Utah, Wyoming, and a small part of the 
State of Arizona, 7,500,000 acre-feet of water per annum out of 
the entire Colorado River system, Inclusive of all tributaries, and
8,500,000 acre-feet of water per annum to the lower basin, com
prised of the States of Arizona, California, Nevada,. a small part 
of New Mexico, and a small part of Utah-

2. Reserves for future apportionment In 1963 between the same, 
basins on the principle of "equitable division", as distinguished 
from priority regardless of State lines, all the remaining water 
of the entire system, less whatever amount the United States 
may recognize Mexico as entitled to—not as a matter of law, but 
as one of International comity.

1936 CONGRESSIONAL RECORD— HOUSE 9389
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3. Subordinates, as between the States, the use of water for the 
generation of power to uses for other purposes,

4, a Imposes upon the States or Colorado, New Mexico, Utah, and
Wyoming the obligation not to cause the flow of the river to be 
depleted below 75,000,000 acre-feet for any 10-year period at Lee 
Perry, which is a point on the river in Arizona Just below the 
Arlzana-Utah boundary line, and which is above the dam on the 
Colorado built under the authority of the Boulder Canyon Proj
ect Act. ’

If the States never should he able to agree upon a division of 
the unapportioned surplus above referred to, then undoubtedly 
the determination of the division would go to the Supreme Court 
of the United States, where, under the compact, the principle 
which would be applied by the Court would be that of "equitable 
division”, which might or might not yield the same results that 
would follow from an application of the competing principle of 
priority, fnore or less regardless of State lines. The compact' 
makes no division of water between States, but only between 
basins, as above referred to, with Lee Ferry in Arizona as the 
dividing line on the river, and with all States or parts of States 
draining into the river above Lee Ferry as constituting the Upper 
basin, and all States or parts of States draining into the river 
below Lee Ferry as constituting the lower basin. While, accord
ing to the Interbasinal division, Arizona, New Mexico, and Utah 
He in both basins, yet the location of their respective areas Is such 
that, for all practical purposes, Arizona Is to be considered as 
Identified with the lower basin, while New Mexico and Utah are 
to be Identified with the upper basin.

The compact does not forbid either basin, pending the future 
apportionment, to put to use the unapportioned waters—in other 
words, the water In excess of the 7,500,000 acre-feet and the 8,500,
000 aere-feet already apportioned to the upper and lower basins, 
respectively—after first deducting the water that by treaty the 
United States may choose to give to Mexico,

Neither basin is to be- censured for going ahead with all of the 
development possible, if It wants to chance the uncertainty of Its 
title to waters thus taken from the unapportloned .“surplus". In 
advance of any agreement among the States, or, failing that, In 
advance of any Judicial decision as to what an “equitable divi
sion” would be. It Is, however, manifestly unfair for either basin 
to Invoke, as against the other, the outside financial aid of the 
Government, or for the Government to give financial aid in re
spect to this unapportioned “surplus" where the degree of aid thus 
given to one basin exceeds disproportionately the aid given to the 
other. Government money is the money of all the States. As 
far as concerns the two basins of the Colorado River area, it is 
the money of both basins, and neither of them should be allowed 
to call upon It in disproportionate degree. Either each basin 
should be left to finance Itself In respect to its water projects or 
else the Government in extending aid should keep both basins in 
mind by equitable allotments of money to each. * • »



CO N G RESSIO N AL RECORD— H OUSE

TH E  GILA VALLEY PROJECT

The proposed Gila Valley project calls for water from the main 
stream of the Colorado River, to be taken from the east end of the 
Imperial Dam of the All-American Canal now being constructed, 
for the ultimate irrigation, of approximately 585,000 acres of land 
situated in the valley of the Gila River, which is a tributary of 
the Colorado. The prosecution of this project would he by units, 
both in point of location and of time. The water required would 
be in excess of 2,000,000 acro-feet per year, and the total cost 

'approximately $80,000,000. The first unit will comprise about
150,000 acres and the cost will be about $20,000,000. The project 
has not been expressly authorized by any act of the Congress. A 
proposed contract has been drafted between the United States and 
the Yuma-Glla Irrigation district of Arizona, the Secretary of the 
Interior to sign for the United States. The contract relates to the 
first unit and is drawn under the Reclamation Act of 1902, the 
amendments thereto, and the Emergency Appropriation Act of 
1935. The W, P. A., which Is the administering agency of the 
Emergency Appropriation Act, has allocated to the Reclamation 
Bureau $2,000,000 with which to begin work. Bids will be in 
shortly.

The representatives of the protesting States oppose Federal aid 
to this project for the following reasons:

1. Arizona should receive no Federal aid for this or any other 
water project sourcing in the Colorado River system until she 
first accepts the Colorado River compact.

Arizona never has ratified the compact which has been ratified 
by every other State in the Colorado River Basin and which di
vides the waters of the river system between the upper basin to 
which the protesting States of Colorado, New Mexico, Utah, and 
Wyoming belong, and the lower basin, to which California, Ne
vada, and Arizona belong. The compact contemplates that the 
States of the upper basin shall divide among themselves their 
common present allocation of 7,500,000 acre-feet a year, and that 
the States of the lower basin should do likewise with their com
mon present allocation of 8,500,000 acre-feet a year, and similarly 
such parts of the "surplus" water (all waters In excess of the 
combined 16,000,000 acre-feet already apportioned) as In 1063 may 
be apportioned to their particular basin.

One of the principal purposes of the compact is to protect the 
protesting States in respect to their present and future allocations 
against the acquisition of priorities that might be asserted against 
their basinal allocation by the States of the lower basin. It con
templates that Arizona, like California and Nevada, shall take her 
water, not out of the allocations made and to be made under the- 
compact to the upper basin but out of those to the lower basin in 
which she belongs, Arizona, by not ratifying the compact, denies 
and repudiates the interbasinal division of the water made by the 
compact and thereby questions the legal effect of water appropria-
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tlons made and to be made in the protesting States of the upper 
basin, as against water appropriations made and to be made within 
her own limits.

The water that would be used for the project under considera
tion, and which would be applied by the process of gravity and 
pumping, would come from the flow in the main river as equated 
by the great dam built under the Boulder Canyon Project Act— 
in other words, from water stored by the dam. Arizona has tried 
hitherto to obtain from the Secretary of the Interior a contract for 
water from that dam for use in Arizona but failed, upon the oppo
sition of these protesting States, because she would not incorpo
rate in the contract language that would expressly subject herself 
and all claiming under her at no matter what point on the Colo
rado River system, unequivocally and without reservation, to the 
Boulder Canyon Project Act and to the Colorado River compact 
which the act ratifies and upon which the act is predicated.

The Gila Valley project with its proposed contract, already 
drafted but still unsigned, between the Yuma-Gila irrigation dis
trict and the United States, under the Reclamation Act of 1902, 
instead of a contract «of Arizona herself with the United States 
under the Boulder Canyon Project Act, would prove, if it could be 
consummated legally, only a circumvention of these protesting 
States and of the Government Itself—an attempt on Arizona's part 
to get Boulder Canyon project water indirectly through one of its 
minor agencies instead of directly in Its own name and binding all 
of its water users who at any point within her boundaries take 
water from the Colorado River system.

2. Paragraph 34 of the proposed contiact with the Yuma-Gila 
Irrigation district purparts to subject Gila Valley project to the 
Colorado River compact. Passing by the inadequacy of the lan
guage of this paragraph to protect these protesting States in re
spect even to this particular project it may be said that the mere 
Insertion of this paragraph would not give to the protesting States. 
with sufficient certainty, adequate protection as against the total 
appropriations of water made and to be made at all points upon 
that part Of the Colorado River system (main stream and tribu
taries) lying within the State of Arizona,

The Yuma-Gila irrigation district is not the State of Arizona, but 
only a minor agency thereof, that at most, even with a paragraph 
adequately worded, could bind only itself and the particular project. 
What is wanted is the acceptance of the Colorado River compact by 
Arizona herself in behalf of herself and of all water users claiming 
under her, to the end that all water rights and projects anywhere 
and everywhere in Arizona drawing their supply from the Colorado 
River system would be bound thereby, as are the water rights and 
projects within the six other Colorado River States.

3. These protesting States do not question the right of Arizona or 
of those claiming under her to initiate water rights or finance water 
rights within the State of Arizona if they can finance the same 
out of their own resources, but the protestants do say that Federal



money expended comes from the people, comes in part irom these 
protesting States, and that it is unfair to them that what In effect is 
In part their money should be taken and expended to build up or 
uphold water priorities that in conjunction with other priorities 
would be asserted against them in and at the hands of a State that 
has not yet through the acceptance of the compact been willing 
to accord to the protesting States the reciprocal protection of the 
interbasinal division of water that they by the compact offered and 
still offer to her. The other States have subjected all of their 
priorities to the compact. Why should not Arizona do the same?

4. Six States have accepted the compact with its interbasin divi
sion of water as fair and equitable; and the Congress of the United 
States, by the Boulder Canyon Project Act, likewise has ratified it 
as fair and equitable, and has subjected the water interests of the 
United States in the general Colorado River Basin wherever they 
may be to its terms and is spending hundreds of millions of dollars 
on dams and canals built under the act, which in turn is predicated 
upon the compact.

Any other solution of the water problems of the Colorado River 
system than that of the compact interbasinal division of water is 
now because of complications practically impossible. No one, un
less Arizona, wants any different solution. The Government should 
finance no water projects in Arizona until that State puts herself in 
line with other States and with the Government itself by accepting 
the compact.

5. The proposed contract between the United States and the Gila 
Valley irrigation district would he illegal if signed. The contract 
does not purport to be made in pursuance of authority of the 
Boulder Canyon Project Act, which is the only act of Congress under 
which the Secretary of the Interior is authorized to dispose of water 
stored by the dam which has been built under the act. Instead, 
the contract Is made under the Reclamation Act of 1902, with no 
mention of the Boulder Canyon Project Act, and financed by an 
Executive money allotment that has been made under the Emer
gency Appropriation Act of 1935.

The water supplying the project would come from the equated 
flow of the waters stored by the dam. The contract says so. The 
project would be futile if it could not depend upon this artificially 
equated flow rather than, upon the natural, variable, seasonable flow 
of the river. The Boulder Canyon Project Act provides that all 
stored waters shall be contracted for only In accordance with its 
terms and under the general regulations promulgated by the Sec
retary of the Interior pursuant thereto, Just as In the case of the 
contracts already made by the Secretary with the various California 
agencies and entitles. Indeed, under the act the Secretary must 
charge something for the water deliveries to be made under the 
contracts which he issues. This charge is in addition to any assess
ment that the Government might make under the reclamation act 
against the lands benefited by the construction of dams and canals 
whereby the water contracted for is to be made usable. Section

CO N G RESSIO N AL RECORD— H OUSE
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i  (b) ol the act provides that before the Secretary can commence 
construction of the dam "ho shall make provision for revenues by 
contract In accordance with the provisions of this act" wherewith 
to pay expenses of operation and repay to the Government the 
costs of construction. While these provisions relate to contracts 
made before the commencement of construction of the great dam 
they indicate, nevertheless, the general policy of the act to require 
"charges" in contracts made under the act. This policy is carried 
forward In section 5 and is there expressly extended to contracts, 
no matter when made. The language of the section is to the 
effect that “no person shall have or be entitled to have the use for 
any purpose of the water stored, as aforesaid, except by contract 
made as herein stated" and upon “charges that will provide reve
nue", to be applied to maintenance expenses and to retirement of 
capital costs connected with the Boulder Canyon Project Dam, 
This section. Inclusive of the exaction of "charges" and prohibiting 
any use of the stored water except by contract made under the act, 
contains the following:

"That the Secretary of the Interior is hereby authorized, under 
such general regulations as he may prescribe, to contract for the 
storage of water In said reservoir and for the delivery thereof to 
such points on the river and on said canal as may be agreed upon, 
for irrigation and domestic uses and generation of electrical energy 
and delivery at the switchboard to States, municipal corporations, 
political subdivisions, and private corporations of electrical energy 
generated at said dam, upon charges that will provide revenue 
which, In addition to other revenue accruing under the reclamation 
law and under this act, will In his Judgment cover all expenses of 
operation and maintenance Incurred by the United States on ac
count of works constructed under this act and the payments to the 
United States under subdivision (b) of section 4, Contracts re
specting water for Irrigation and domestic uses shall be for perma
nent service and shall conform to paragraph (a) of section 4 of this 
act. No person shall have or be entitled to have the use for any 
purpose of the water stored as aforesaid except by contract made 
as herein stated.”

T H E  CONDITION CONTAINED IN  T H IS  FltOTEST
The condition attached to this protest Is that, subject to the 

Colorado River compact protecting them in respect to their present 
and future allocations of water to their upper basin, these protest
ing States would have no objection to Federal aid to water projects 
In Arizona if, as a condition precedent to the operative effect of 
such aid, that State, with the consent of the Congress, which Is now 
in session, would enter into an interstate agreement with the 
other six States whereby she would become a signatory to the com
pact, or If, with the consent of the Congress, she were to enact a 
self-limitation act whereby she would contract with the United 
States for the benefit of the other Colorado River States, and each 
thereof, that her Interests and rights in the Colorado River system 
should be bound by the compact.
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The language to be employed In following either method would 
have to be chosen with care, but the choice would not be difficult 
and these protesting States stand ready at any time to cooperate 
In achieving the end by either method.

RECOM M ENDATIONS TO T H E  GOVERNORS
In conclusion, the representatives of the States of Colorado, New 

Mexico, Utah, and Wyoming in conference assembled, having In 
mind the protection of their water interests under the Colorado 
River compact, hereby recommend to their respective Governors 
and Members of the Congress:

That vigorous protest be made by them to the President and to 
the appropriate departments or agencies of the Government, in
cluding the Secretaries of the Interior and Agriculture, against the 
proposed Gila Valley project in Arizona except upon the condition 
that Arizona shall first accept the Colorado River compact either by 
supplemental interstate compact with the other Colorado River 
States or else by act of self-limitation. * * “

The chairman of this conference is requested to transmit to the 
several Governors copies of this protest, to the end that the copies 
may be forwarded, should the Governors so desire, in support of 
such official protests as the Governors themselves may choose to 
make in the premises,

Dated at Denver, Colo., February 5, 1936.
P a u l  P .  P r o s s e r , 

A ttorney General for Colorado.
F r a n k  H .  P a t t o n , 

A ttorney General for New Mexico.
W i l l i a m  W .  R a t , 

Special Counsel for Utah.
R a t  E ,  L e e ,

A ttorney General for Wyoming.
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UNITED STATES

DEPARTIRENT OF THE INTER 10R 
BUREAU OF RECLAMATION 

W a s h i n g t o n

o m e t  OF  THE
April 9/ 1937

Memorandum for Mr* Paget 
(.Patrick)

Subjectr Sale of water to the Gila project, Aritona*

Tfhile no contract has yet been made for the sale of water rights 
to the landa of the Gila project, it  la clear that the right to u b s  
end continue to use water on land in the Gila project will be subject 
to (1) the compact rights of California, Colorado, Havada, Kew Mexico, 
Utah and Wyoming, under the Colorado River Compact, and (2) the rights 
of Mexico as fixed under a treaty yet to be negotiated with that 
nation. Contracts have heretofore been ns.de for the sale of water In 
California in accordance with the coopact rights of California, end 
the sale of water for use on the Gila project in Ariiona mat be sub
ject to the righte of such California contractors, as well as to the 
rights of any other contractors in the six States for a water supply 
from the Colorado River under the compact*

Die foregoing conclusion eeerna to be self-evident. The Secretary 
is a Federal officer and bound by the Colorado River Compact which was 
approved by the United States, Be cannot therefore make ary sales of 
water for use in a non-compacting state, where the sales would defeat 
or interfere with Mexican treaty rights, the compact rights of the six 
states or with the rights given or to be given their cititans or corpora
tions in contracts with the United States. Section 8 of the Boulder 
Canyon project Act expressly requires the sale of water by the Secretary 
to be subject to the Colorado River Compaot*

The matter la of prime importance and the rubjeot is likely to be 
controversial. For this reason I believe it would be well to have this 
memo reviewed by the Solicitor before an official position is taken ,on 
the subject#
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U N ITE D  S TA TE S
DEPARTMENT OP THE INTERIOR

O F FIC E  O F  T H E  SO LICITO R  
WASHINGTON

Ah<l 4 iŷ 7

ISt¿QRAcljj<ji! To the CoaslaBloaer

pt the Bureau o f  Reclamation:

I  ha-re received your Informal request for  a memorandum on the 
authority o f  the Secretary o f  the In terior to  s e ll  water from the 
Colorado River or storage thereon fo r  the Clio pro ject, Arizona,

Section 5 o f  the Boulder Canyon project act authorizes the 
Secretary o f  the In teriorr under such general regulations ee he 
may proserite, to contract for  the storage o f  eater in said reser- 
r o lr  (Eoulder Canyon Reservoir] and for  the delivery thereof at 
aueh potato on the r iv er  and on oaid canal as may be agreed upon. 
Contracts respecting water for  Irrigation and domestic uoe shall 
be for  permanent service and shall conform to paragraph (ft) o f 
section 4 o f  the act* The right to dispose o f  stored water atst 
be limited by other provision* o f  the act which compels the Secre
tary to make contracts la conformity with the Colorado River com
pact. in other words, the authority o f  the Secretary to s e ll  water 
in Arizona 1» limited by the provisions o f  the caapaet. It would 
alao be limited by existing or subsequent treaties with foreign 
nations.

In the caae c f  Arizona y . C a llfom la  [263 U.5. 433, 4G2), the 
Supreme Court In its  opinion involving the right or the United States 
to  construct Boulder Dam and thus control the waters o f the Colorado 
River made this statement In answer to the contention o f  Arizona that 
i t  would not be permitted to take any water from tha reservoir eiCept 
upon agreeing that tha use shall be subject to  the Ccoqjaot:

"As Arizona has made no such agreement, the act 
leaves i t s  lega l rights unimpaired." further that 

"As we hold that the grant of authority * * * 
does not purport to  abridge the ri^ht o f  Arizona to 
make or permit additional appropriations o f  water flow
ing within the State or on Sta boundaries * * * wa have 
no occasion to  consider other questions which have been 
argued."

/
rvd • «!*'**
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Tha decision of the Supreme Court seems to leave Arizona la a 
position to appropriate any unappropriated water of the Colorado 
Hi Tar if  It could put ouoh water to beneficial use, and tMs without 
reference to authority given by Congress in tha Boulder Canycm project act. '

It ie my opinion, that the Secretary of the Interior, in making 
a eontraot for repayment of construction coats with landowners on 
the oils project, or with an irrigation district comprising a similar 
area may agree to asll water from Boulder Canyon Peserroir, but such 
sale must be subject to prior rights and to the Colorado Hirer ccrapaat*
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3E*Atfurà UScmnìeitr
COUNSELOR AT C*weoi > lOu'T«BLC BUILOIHO:Pctibccl(£nÌD.

March 526,19 5 7

Honorable John C. Page, Commissioner, 
Bureau of Reclamation, Mew P.O.Eldg., 
Washington, D.C.
My dear Commissioner Rage: ' i

Re: Colo-Interstate Streams
Mr. Redding writes our Denver Chaster of 

Commerce that he thinks we do not fully realize the true 
situation In respect to the 011a Valley Project In Arizona and 
that in some way or other you believe that the Gila Valley Project 
would have water subject only to the terms of the Colorado Fiver 
Compact.

On that question I have some very decided views with 
what I consider good reasons therefor, but I may be overlooking 
something somewhere and I should be glad indeed I f  you would le t me 
know in what way and by what means the Upper States are protected 
against this Project i f  Arizona Is not required to adhere to the 
Colorado hlver Compact either by act of self-limitation by her 
legislature or by supplemental agreement to the Colorado River 
Compact. Don't forget that the Congress and the administrative 
officers have no authority to divide water between states and 
that that is a function either of tha states themselves through 
agreement or else by the buprene Court of the United States in 
a suit between states* If Arizona does not have designs against 
the Upper States in the way of claiming priorities against them 
she Jiould be »filling to adhere to the Compact by one or the 
other of the two devices I mention.

What the Upper states want is to bind Arizona 
as to the particular Project and also to bind her as to all her 
other Projects past and future Just as the Upper States have 
bound themselves by the Colorado River Compact. It all seems so easy to accomplish that I wonder that anyone raises the 
slightest objection. V.e all know that If adhrerence by Arizona 
Is required i t  will be forthcoming and in a very short time.
She has to have water. She ought to have i t  out of the Colorado 
River. I f  she can't get It without adherrlrg to the Compact 
she will adhere. Nothing could be simpler. ¥?hy should not the Reclamation Bureau throw Its influence on the. side of 
adherence! The Government itse lf  approved the Compact and 
ought to help see that it  becomes the law of the entire river 
by the assent of every State upon it .  V o  l e t vtyajjp - , , -
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your scheme is  and why yon think It will protect the Upper 
States. I£ by chance there ts sone method other than what 
1 have pointed out the Upper States ought to be willing to 
adopt It. These States are on the move, however, and are 
bound to see that they are protected against Arizona's priorities.

Very truly yours,

Chairman of Denver Chamber of 
Commerce Committee on Interstate Streams.

MB. F
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"Mr. Chairman and gentlemen of the 
, committee, so far as the Gila project is 

concerned, representing the interests of 
the upper basin States of the Colorado 
River, namely, Wyoming, Utah, Colorado, 
and New Mexico, we desire to protest the 
allocation of moneys to the Gila project.
We wish to protest it for the reason that 
until Arizona either ratifies the Colorado 
River compact, that has been ratified by 
six other States, known as the six compact 
States, or has her rights determined, we 
will not know definitely what her water 
rights are,

"Based upon the proposition of the 
compact Itself, there is an allocation of
7,500,000 acre-feet to the upper basin 
States and about 8,500,000 acre-feet 
allocated to the lower basin States." (P, 18 0 7.)

I!« * i *

"Mr. Leavy, What water is allocated 
to Arizona, or what is your contention as 
to what they would be entitled to, as a 
credit In Colorado River waters now? What 
are you offering to them?

A. Statement of Byron 0, Rogers, Attorney
General for the State of Colorado:



J :

"Mr. Rogers. Under the compact,
8,500,000 acre-feet were allocated to the 
lower basin, of which California stated 
at one time they would not take more than
4,000,000 acre-feet, and then said they 
would take 4,200,000 acre-feet, and then 
at another time 4,400,000 acre-feet. The 
assumption Is that the rest of It would 
go to Arizona." (F. 1809.)

B. Statement of L. Ward Bannister, Special 
Counsel for Colorado:

T1• • • *

"Now, the State of California passed 
an act of selflimitatlon [sic] by which she 
cannot, take all of this 8,5*30,000 feet that 
go to the three States below her, and that 
act says that she agrees not to take more 
than 4,200,000 acre-feet of water.

"Mr. Mashbum. 4,400,000 acre-feet.
"Mr, Bannister. This book says

4.400.000 acre-feet plus one-half of the 
excess water in the river system over and 
above 16,000,000 acre-feet. She could not 
possibly get a total of over 5 ,200,000 or
5 .300.000 acre-feet out of the 8,500,000 
acre-feet. She cannot possibly touch the 
Gilo [sic] River proper, because that is 
below any possible use in California.
Those allocations of water are saved to 
the State of Arizona. It is the coming 
appropriation of water that we in the 
north fear." (P. 1821.)

IF

2



"Another point is that Arizona 
attempted, something like a year and a 
half ago, to obtain a contract from the 
Secretary of the Interior whereby the 
State in its entirety, as a political 
entity, would have 2,800,000 acre-feet 
of water to distribute among Arizona 
projects,

"The upper basin States opposed 
that application.

"After a hearing here in Washington, 
a representative of ours submitted oral 
arguments and the Secretary of the Interior 
rejected that application. * *

"Why?
"Because all that Arizona offered to 

do was to subject that particular 2,800,000 
acre-feet of water to the Colorado River 
Compact Instead of subjecting not only that 
water but all of their other water priorities, 
past, present, or, future, no matter where In 
the State situated.

"Now, this attempt here is simply an 
effort of Arizona to enter the same enclosure 
through another door. She now seeks to get 
an appropriation from Congress without sub
mitting all of her other priorities to the 
terms of the compact." (p. 1 8 3 1.)

3 .



C, Statement of Ray E. Lee, Attorney
General of the State of Wyoming;

"Mr. Chairman and gentlemen of the 
committee, I will make my statement very 
short, because Mr. Bannister has fully 
covered our position." (P. 1824,)

IT

[T]he point Is, if, by 
priority of use— and this Is the whole 
theory— If we step aside and permit the 
development of great Irrigation projects 
In Arizona without protest and permit the 
Gila Valley project to be developed, and 
$80,000,000 expended In It, then is a court 
or the Congress going to listen to us If we 
come in at a later date to attempt to take 

- away some of the water that they have appro
priated or are using, although It is far in 
excess of what would be their share under 
the Interstate division which Congress has 
approved?

"That is the point; and that is why, 
when Congress passed the Boulder Canyon 
Project Act, it included this in section 4 
of the act [reading]:

"'This chapter shall not take effect 
* * * and further, until the State of 
California, by act of its legislature, shall 
agree irrevocably and unconditionally with 
the United States and for the benefit of the 
States of Arizona, Colorado, Nevada, New 
Mexico, Utah, and Wyoming as an express 
covenant and in consideration of the passage 
of this chapter, that the aggregate annual

4.



consumptive use (diversions less returns 
to the river) of water of and from the 
Colorado River for use in the State of 
California, including all uses under con
tracts made under the provisions of this 
chapter and all water necessary for the 
supply of any rights which may now exist, 
shall not exceed 4,400,000 acre-feet of 
the waters apportioned to the lower-basin 
States by paragraph (a) of article III of 
the Colorado River compact, plus not more 
than one-half of any excess or surplus 
waters unapportioned by said compact, such 
uses always to be subject to the terms of 
said compact. 1 (Bnphasis added.)

"That is part of your act appro
priating $165,000,000 for the Boulder Daun 
project. That is the type of legislation 
that we are now asking that you include In 
this bill, if you Include the Gila Valley 
project, limiting Arizona, or requiring 
Arizona to pass a similar self-limitation 
act so that she thereby becomes bound by 
this Colorado River compact." (P, 18 2 5.)
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Protest or the States of Colorado, New Mexico, Utah, and
W y o m i n g  A g a i n s t  t h e  G i l a  V a l l e y  I r r i g a t io n  P r o j e c t  i n
A r i z o n a

INTRODUCTION

The representatives of the States of Colorado, New Mexico, 
Utah, and Wyoming In conference assembled at Denver to con
sider various problems connected with their Interests in the 
waters of the Colorado River system Join In protest against:

I. Federal aid for the Glia Valley irrigation project in Arizona 
unless so conditioned as to protect the protesting States.

TH E  GILA VALLEY IRRIGATION PROJECT IN  ARIZONA
The representatives of the States of Colorado, New Mexico, 

Utah, and Wyoming Join In protest against the granting of any 
Federal aid to the Gila Valley project, except upon the condition 
that the State of Arizona adhere to the Colorado River compact 
prior to the availability of any such aid.

They base their protest upon the following grounds:
1. Arizona should be granted no Federal aid until she subjects 

all of her water priorities, no matter where located or with what
ever project connected, to the Colorado River compact.

The Glia River project contemplates, when carried out In its 
various proposed units, the irrigation of approximately 535,000 
acres of land at a cost of approximately $80,000,000 and with a 
draft on the Colorado River and from the Boulder Canyon 
Reservoir situated therein of approximately 2,000,000 acre-feet 
per annum. Construction has been commenced hut is still In its 
Infancy,

Each State upon an Interstate stream is entitled to an equitable 
apportionment of the waters of that stream. The Colorado 
River compact, purporting to award 8,500,000 acre-feet a year to 
the lower basin, composed mainly of the States of Arizona, Cal
ifornia, and Nevada, and 7,500,000 acre-feet a year to the Upper 
basin, composed mainly of the States of Colorado, New Mexico. 
Utah, and Wyoming, is based upon this theory of an equitable 
apportionment. The allocations of water thus made, and the 
compact making them, received the approval and consent of the 
Congress of the United States through the passage of the Boulder 
Canyon Project Act, notwithstanding the fact that Arizona, un
like the other six States, failed to ratify the compact by act of 
her legislature.

The protesting States can conceive of no reason for Arizona’s 
failure, unless It be that she Is unwilling to abide by the com
pact—division of the waters of the river system which all the 
other States and the Congress of the United States believe to be 
Just—and that she intends to attempt to assert water priorities 
against the other States contrary to the terms of said compact 
and contrary to Interstate justice.
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The assertion of such priorities is a menace against which these 
States here assembled earnestly protest.

It is a gross injustice to take Federal money which, in part, is 
money of these protesting States and use it to build up or add to 
water priorities which Arizona may attempt to assert against them. 
4 2. There is no way of sufficient legal certainty to subject Ari

zona's water priorities, including that Which would be connected 
with the Gila Valley project, to the Colorado River compact, except 
by requiring Arizona's adherence thereto as a condition precedent 
to the availability of any Federal aid. The adherence could be—

(a) By supplemental compact between Arizona and preferably 
ail of the Colorado River States, or at least with the upper 
States of Colorado, New Mexico, Utah, and Wyoming, whereby she 
subjects herself and her water users to the compact just as fully 
and completely as the other States have done; or

(b) By act of self-limitation passed by her legislature and ap
proved by her Governor, whereby she agrees irrevocably with the 
United States, for the benefit of preferably each of the remaining 
Colorado River States or at least of each of the States of Colorado, 
New Mexico, Utah, and Wyoming, with the right of each to sue or 
defend thereon, that each thereof shall have the same rights and 
Interests in the Colorado River system as if Arizona had signed 
and ratified the Colorado River compact when the other States did.

3. If Arizona is not willing to adhere to the Colorado River com
pact in one way or the other, her unwillingness can be evidence 
of only one thing—an attempt to assert against these protesting 
States water priorities inconsistent with the Colorado River com
pact. Can It be that Arizona wants all the benefits of the Col
orado River development without assuming any of the burdens 
or limitations incident thereto? —

4. Construction on the Gila Valley project being stiil in its 
Infancy and the need of Arizona for water from the Colorado 
River system being so great, there is not the slightest question 
but that Arizona would adhere to the Colorado River compact in 
order to obtain water, if the Government would prescribe adher
ence as a condition precedent to availability of Federal aid.

The protesting States are not protesting against water for 
Arizona's use from the Colorado River system. Indeed, they want 
her to have it. Their protest is directed solely against her pro- 
cural of water without submitting herself as to all of her prior
ities, as the other States have done to the Colorado River com
pact as a condition precedent to avail ability of Federal aid. She 
should not be allowed to subject the Gila Valley project to the 
compact while at the same time exempting her other projects, 
even if this could be done legally,

5. Arizona could call a special session of her legislature and 
within a few days could adhere to the compact by act of self
limitation as suggested.
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6. The Government contemplates delivering water to this proj
ect free of charge, as far as the water itself ts concerned, although 
subjecting the lands benefited to the burden of construction cost. 
This exemption of water from charge is in plain violation of the 
Boulder Canyon Project Act. (See sec. IV (b) of the act; also 
sec. V.J

Important as this may be, the greater issue is whether Arizona 
is to be permitted to receive water out of the Colorado River 
system with Government aid without first adhering, as all the 
other States have done, to the compact,

7. The proposed Federal aid for the Glia Valley project repre
sents a substitute method for an earlier unsuccessful attempt to 
obtain water from the Boulder Canyon Dam.

The first attempt was by a contract which Arizona requested 
from the Secretary of the Interior for 2.800,000 acre-feet of water 
per annum. These protesting States opposed that attempt at a 
hearing before the Secretary, and the Secretary ruled in their 
favor. The present attempt is simply another effort to enter by 
a different door.

8. The Congress of the United States, by passing the Boulder 
Canyon Project Act, put its stamp of approval expressly upon the 
Colorado River compact, thereby giving It validity and pro
nouncing its water division between the two groups of States to 
be Just.

The Government cannot now, without a breach of faith, lend 
its aid to Arizona In building up water priorities that she might 
attempt to assert against the upper States.

It is not enough to try to protect the States by language apply
ing to the Gila River project alone, first, because of the legal 
Uncertainty of the attempt and, second, what is wanted is a 
complete adherence to the compact that would subject all her 
water priorities wheresoever situated to the compact. This is 
what all the other Colorado River States have done as to their 
own priorities. The Congress should expect and exact from Arizona 
nothing less.

The protesting States suggest the Incorporation of a proviso 
following the appropriation item for the Giia Project in the 
Interior Department bill as follows:

“This appropriation shall not become available until and un
less the State of Arizona and the States of Colorado, New Mexico, 
Utah, and Wyoming shall have entered into a supplemental inter
state compact approved by the Congress of the United States 
whereby the State of Arizona on the one hand and the States of 
Colorado, New Mexico, Utah, and Wyoming on the other shall 
have and be given the same uses, rights, and interests In and in 
respect to the waters of the Colorado River system, that they and 
each of them would have had If the State of Arizona had ratified 
the Colorado River compact when the other States ratified it, and 
if said State thereby likewise had become a party thereto; said
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compact being the one signed at Santa Fe, N. Mex., on November 
24, 1922, and having been consented to by the Congress oi the 
United States by the Boulder Canyon Project Act, approved Decem
ber 21, 1928."

Or the proviso might be worded in the following or similar 
language:

“This appropriation shall not become effective unless and until 
the State of Arizona by act of Its legislature approved by Its 
governor, shall have agreed Irrevocably and unconditionally with 
the United States and for the benefit of each and all of the 
States of Colorado, New Mexico, Utah, and Wyoming as an ex
press covenant with the right of the United States, or any of said 
States, to sue or defend thereon and In consideration of said 
item of appropriation, that said States and each thereof shall 
have the same rights, uses, and interests in and In respect to the 
waters of the Colorado River system that said States and each 
thereof would have had if the State of Arizona had ratified the 
Colorado River compact when the other States ratified It, and If 
said State thereby likewise had become a party thereto; said com
pact being the one signed at Santa Fe, N. Mex,, November 24, 1922, 
and consented to by the Congress of the United States by the 
Boulder Canyon Project Act, approved December 21, 1028.”

The idea of an act of self-limitation mentioned in section 
2 (b) hereof is taken from the California lav/ found in the 
Acts of California, 1929, at page 38, chapter 16. That Is the 
act by which California limited herself as to the total amount 
of water she would take from the Colorado River, and does so, 
for the benefit of the States of Arizona, Nevada, Colorado, New 
Mexico, Utah, and Wyoming, The title of the California act is 
as follows:

“An act to limit the use by California of the waters of the 
Colorado River in compliance with the act of Congress known as 
the Boulder Canyon Project Act, approved December 21, 1928, 
In the event the Colorado River compact is not approved by all of 
the States signatory thereto.”

Respectfully submitted,
B y r o n  G .  R o g e r s , 

A ttorney General for Colorado.
A ,  T .  H a n n e t t ,

Special Assistant A ttorney General for New Mexico,
W i l l i a m  W .  R a t ,

Special Counsel for Utah.
R a y  E .  L e e ,

Attorney General for Wyoming.
i



LETTER PROM ACTING SECRETARY OP 

THE INTERIOR CHARLES WEST TO THE 

PRESIDENT, DATED JUNE 8 ,  1937



GENERAL SERVICES ADMINISTRATION 
NATIONAL ARCHIVES AND RECORDS SERVICE

THE NATIONAL ARCHIVE]

i all to toTtom tfitse presents' sfjaU tome, fretting:
J  (fffrtifg fApi t h e  onn e x e d  c o p y ,  or e a c h  o f  t h e  s p e c i f i e d  num b er  o f  

Ixed cGpici, o f  e a c h  document listed bcLour as  a  t r u e  c o p y  o f  a. d o c u m e n t  

l*e o f f i c i a l  c u s t o d y  o f  t h e  ircJkivut o f  t h e  U n i t e d  S t a t e s .

Records of the Bureau of Reclamation, RO 115 

General Administrative and Project Records, 1902-U5 

Gila Valley -  Colorado River Project 

Selected Pages from File #101.02

i 3n fMftnony ttJtWiflf, /, WAYNE C .  GROVER, A r c h i v i s t  o f  t h e  U n i t e d  S t a t e s ,  

h a v e  h e r e u n t o  c a u s e d  t h e  S e a l  o f  t h e  R a t i o n a l  

A r c h i v e s  t o  b e  a f f i x e d  a n d  my name s u b s c r i b e d  

b y  t h e  chief Archivist, Social and Economic 
Records Division o f  t h e  R a t i o n a l  A r c h i v e s ,  

in t h e  D i s t r i c t  o f  C o l u m b i a ,  tA*i-----  day

ir 'rA tt 'fjt  o f  thé C n itil S ta tes

By .

•S*~*ISM oc 51-T4J3



j j M I V B B - S I T X , e o o L O E R ;

TO SECRFTflRY

MAY se 1937 
Far Signature.

~ r I s y S

f i l i l i
S i i s i  [Siili«

Fila 301»

i ^ r r
f l K f ! '

l i t i
« 5 4 Ì5 ;
s ^ 3 ?  n

f | W H
»•I 5  & j  m'jp* 

? r s * . »  s t -  s t si * *
S , :  2 V S 3
► w »  * «*

* * ? | |Ì
i - i f ì *
f | | i  |  
5  Ì  ì

1

2 * U Ì :*- #»s<l _
ir  W S »

i  j i l i s j
3 i r *

s f

• *  : ì * I  .

» r i i r  » ì :HFiJìlf“iflijji-
• i r r i s i

S

**
t

t

?

l
t

i  ?
? s f i  !  ? ?
m i
• '3 * 1

I ^

^  fe
lf

k

N j

S ^ v

*









viU  Vo pl***4 !s  tu* «rtthin th* taltal C|«ui bifun *a « t v i i l a  of 
thilr m m  I b tb* U ^ U f  «f r*o«alt» tu *  «hloh «qr
mmkm l\ pr*rti**llj ú ittU w lt 1« th* fctor* U  lUUt th* 4 iU « iy  «f  
M U r %« K*t1i » t i  th* fcwmtt* timt mj► h* *p «  Vy t m t f  uA
n  r t U l i  r»r o** U  th* « !t* d  u  4Mvat iu U » t ú  fa r  pr»7*r
»¿rU n H tn l d m lo p ta it .

£m *J «paa Uw fcn co t^ t  t floá  th*t tb* t* ÍM lt t la , t k t
tfe* l u á i  « t m d  thoreigr i í »  adoptable f « r  Mtuol H tU m a t  « e l  f i n  
koRHt tfcot th* l u d í  i r t  la  iMd o f  a a t i r  oupjJj »M  t M  th* r n > « t  
« t i l  p n A ttl; patón  th* M i l  theraof to  th* Cuitad rtot**«

I tte t  t t*  prtjK t* *9« la  f r t m i  o f  wM trwatiu^ W
iP ÍW fífl, » 4  tía t trth ir lty  W ( I f ia  to  th l* D t^ r ta r t  t*  pr u— I f l t t  
th* work u d  to oak* •«&Uwti and toh* mmj m m i m t ;  oetloa t*  x m it r k t  
*nl *0*s>lot* th* p r»> *t»

ywM,

CHARLES ’-TEST

A ctiV ***1* " 7 *f  th*

^ ? i E 1  ■ 1917

Franklln D* Rooaevelfc 
Proo ltoot*

Copy t*  D*QT*r
D%C# Loo Aajj*l*g 
C«o3ot* Kntr. Tubo



C A L IF O R N IA  D E F E N D A N T S 

E x h ib it  N o.7 .  . 7 . 5 . ?

Identification: ........... .........  Admitted:

LETTER FROM AC TIN G  SECRETARY OF THE IN T E R IO R  

CHARLES WEST TO SENATOR CARL HAYDEN, DATED 

JUNE 1 0 , 1937



GENERAL SERVICES ADMINISTRATION 
NATIONAL ARCHIVE) AND R E C O R D S  S E R V I C E

TRE NATICIAL AICIIV»

So all to tototn tfiesfe presents Stall come, «retting:
J  <5i f l t f g  That t h e  a n n e x e d  c o p y ,  o r  * a c A  0 /  ( A *  s p e c i f i e d  num b er  0 /  

m x i d  c a p i t a ,  o f  e a c h  d o c u m e n t  l i s t e d  d e l  o v  t x  a t r u e  c o p y  o f  a d o c u m e n t  

t h e  o f f i c i a l  c u s t o d y  o f  t h e  A r c h i v i s t  o f  t h e  U n i t e d  S t a t e s .

Records of the Bureau of Reclamation, Ro 11 5  

General Administrative and Project Records, 1902-1*5 

Glia Valley -  Colorado River Project 

A Selected Page from File # ik O

Jn fwttaung njUjrrwf, /, VAYXE C. GROV&R, A r c h i v i s t  o f  th e  U n it e d  S t a t e s ,  

h a v e  h e r e u n to  c a u se d  tAe S e a l o f  tAe R a t io n a l  

A r c h i v e s  t o  be a f f i x e d  and  my name subscribed 
by th e  Chief Archivist, Social and Economic 
Recorda Division o f  th e  f f a t io n a l  A r c h i v e s >

i n  th e  D i s t r i c t  o f  CoiunAta, t h i s ,-----3£feh_  day
o f— ilims----------19—6^.

By- i

«»a- nash oc 5t_j3i3



rm .nr: atc
THE SECRETARY OF THE INTERIOR GILA

HASBTOOTdH

I

June 10* 1937

Eoo* Carl Hayden*
Chairman. SU&cacsalttB« an Interior 

Dapartoent Appropriations*
Unitad States Sonata« •

Ky daor Senator Hnydeni

X thank you for tho opportunity given by your la tter of 
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nUREAU OP RECLAMATION 
Qlla Project.Arlzona«-

On page 7 6 * a fter lino 1 9 * insert the fallowing!"Gila 
Projeot* Arizona* $1*250*0001 Provided* That any right to the 
use of water from the Colorado River acquired .for this project 
and the use of the lands and. structurea for the diversion end 
storage o f the setae shall he subjeot to and controlled by the 
Coloreio River Compact* ae provided In Section Q o f tho Boulder 
Canyfn Pro oot act* approved Dooenbcr 21* 1920(1+5 Stot* 1062) 
and Boot Ion 2 o f the Rivers and Harbors Act o f August 30* 1935 
(1+9 State 10l*0) 1 *

This I ten was ellnlnatod iron tho h il l  in tho House by 
a point o f order* Since tho project hntt been under construction 
for nearly a year and available funds are ontlroly encuribered* It 
la imperative that i t  bo reinstated In the M il*  in order that 
bus pens! on o f the oust ruction program may l>o avoided*

(Sgd )Chartas West
Acting Socretary o f tho Interior
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STATEMENT OF CHARLES A  CARSON, SPECIAL ATTORNEY, STATE 
OF ARIZONA, ON COLORADO RIVER MATTERS, PHOENIX, ABIZ.

Mr. Carson. Yes, Mr, Chairman. My name is Charles A . Carson, 
o f  Phoenix, Ariz., appearing here on behalf o f the State o f Arizona 
as special attorney for the State o f  Arizona in connection with Colo
rado River matters, under an act o f the Arizona Legislature, which 
authorized the Governor to appoint attorneys and engineers.

ifc *  *  ifL i f
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This Act shall not take effect * * * until tlie State of California, by 
act of Us legislatnre, shall agree irrevocably and unconditionally with tbo 
United States and for the benefit of the States of Arizona, Colorado, Nevada, 
New Mexico, Utah, and Wyoming, as an express covenant and In consideration 
of the passage of this Act, that the aggregate annoal consumptive use (diver
sions less returns to river) of water of and from the Colorado River for use 
in the State of California, including all uses under contracts made under 
the provisions of this. Act and all water necessary for the supply of any .rights 
which may now exist, shall not exceed four million four hundred thousand 
acre-feet of the waters apportioned to the lower basin States by paragraph 
(a) of article III of the Colorado River compact, plus not more than one-half 
of any excess or surplus waters unapportloned by said compact, such uses 
always to be subject to the terms of said compact.

I  want, to call vonr attention specifically to the fact that under this 
limitation with California enacted by an act o f its legislature in 1929, 
in exact compliance with this requirement, I I I  (b) water is not men
tioned. California cannot lawfully use any water o f  the Colorado 
River system except 4,400,000 acre-feet of I II  (a) water, plus not 
more than one-hali o f any excess or surplus waters unapportioned by 
said compact.
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Now, I  would like to correct myself in one particular. W e have 
discussed this basin so many times and have always talked about the 
upper basin States being composed o f Wyoming, Colorado, Utah, and 
New Mexico, Part o f Arizona is also in the Upper basin—this dotted 
line being the dividing point [indicating at map]. We have talked 
about the lower basin being California, Arizona, and Nevada, but a 
part of Utah, the southwest corner of Utah, is also a part of the lower 
basin, ns is (he western part and southwestern part o f New Mexico, 
thin [indicating at map] being the dividing line in New Mexico.

W e have been talking also of the 2,80(1,000 acre-feet o f  water to be 
delivered to Arizona by this contract. That is not the exact amount; it 
is subject lo reductions by virtue of the use in those portions of Utah 
and New Mexico which are in the lower basin, and by some other mat
ters that will be discussed by Mr. Baker, our engineer, when he gives 
the figures on the water supply.
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Ciiairman Murdock. Mr. Carson, I  want to ask you a few questions. 
We are approaching the hour for closing. You can be here tomorrow 
morning at 10 o ’clock?

Mr. Carson. Yes. , , . .
Chairman Murdock. I t  has been suggested by witnesses, and it is 

a suggestion within the recent report o f the Bureau of Reclamation 
on the Colorado River development, that there ought to be an appor
tionment of water to each State which the Santa Fe compact aid 
not make.

Mr. Carson. Yes. _
Chairman Murdock. Especially is that desirable among the lower 

basin States, I  believe.
Mr. Carson, Yes.
Chairman Murdock. It  has been suggested here that there ought to 

be steps immediately taken to authorize a tri-State compact. IIow do 
you feel about that?

Mr. Carson. There is plenty o f  authority in the Boulder Canyon 
project act for a tri-State compact. W e have tried to make it. Fail
ing to get an agreement with California, we have now arrived at the’ 
point where we have agreed with California, according to the terms 
o f the Colorado River compact, and California has agreed with the 
United States expressly for the benefit o f  the State o f Arizona, as to 
its limit o f  use, and we, for Arizona, have agreed for the benefit o f  
California with the United States that we concede California's right 
to use water up to the extent of her limitation, so the division has 
been made in the lower basin States just as effectively as though we 
had been able to make a compact straight across the table between us. 
It is now made in the lower basin. I f  California will live up to the 
Colorado River compact and the California Limitation Act, nnd we 
live up too, as we will, in Arizona, to our commitments, then an inter
state agreement between California and Arizona is not necessary to a 
division of the water in the lower basin because we in Arizona recog
nize that the right o f Utah and New Mexico, who are in the lower 
basin, to come out of our share, and we both recognize the right of 
Nevada. _

Mr. "White. What is Nevada’s tentative share?
Mr, Carson, 300,000 acre-feet. She has a contract for that with 

the Secretary o f the Interior to which we have all agreed, and we 
expressly in our contract agree to that for Nevada.

Chairman Murdock. W e might as well dispose of this one idea, 
that it is not necessary for the Congress now to pass a law to permit 
the lower basin States to enter into compacts. It is constitutionally 
necessary for Congress to pass such a law for State compacts, but in 
this case that was authorized by the act o f 1928; was it not?

Mr. Carson. Under the act of 1928. Under that act the upper 
basin States are going to have a meeting on the 22d to work out an
other compact.

Mr. White. What is the amount covered by the California limi
tation ?
■ Mr. Carson. 4,400,000 acre-feet of I I I  (a) water, plus a part o f the 

surplus or water unapportioned by the compact.
Mr. "White, Then under the terms of the contract how much for 

Arizona?
Mr. Carson. 2,800,000.

420
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Mr. White, Did you say 300,000 for Nevada?
Mr, Carson. Y es; the total would 1167,500,000.'
Mr. W hite. Where is this 1,000,000 extra!
Mr. Carbon. .It was apportioned to the lower basin. We'figure that 

We are using it in Arizona on the Gila River.
Mr. W hite. I  understand that-half o f the water that is coming into 

the lower basin is 7,500,000 acre-feet.
Chairman Murdock. H alf o f  the apportioned water at Lee Ferry' 

by artitle I l ia  o f  the compact.
Mr. W hite. I  am talking now about the original compact.
Mr. Carson. That is right.
Mr. W hite. That is divided,-in turn, into 4,400,000 feet. That is 

tne limitation California sets for itself.
Mr. Carson. Yes.
Mr. W hite. Then by contract between Arizona and the Secretary 

o f the Interior, 2,800,000 feet go to Arizona!
Mr. Carson. Yes. .
Mr. W hite. And 300,000 feet to Nevada! .
Mr. Carson. Y es; or a total o f 7,500,000 feet.
Mr Phillips. I  am not so sure but what I  could not clear up this 

argument by continuing your question right there, Mr. Chairman. 
May I  ask the witness something?

Now, Mr. Carson, do you consider the Gila and the tributaries to 
the Gila as part o f the Colorado River system ?

Mr, Carson. Yes; they are in the'definition of the compact.
Mr. Phillips. I  would like for you to classify these things for me. 

Perhaps it will help me. D o you classify, under the Colorado River 
compact, the perfected, rights on the Gila River system—the Salt 
Rii ter. that I  asked about and.the San Carlos and other projects—do 
you classify those as part o f the 7,500,000 acre-feet of I I I  (a) water?

Mr, Carson. No, sir; because you are overlooking entirely I I I  (b) 
water, an additional 1,000,000 acre-feet. 'The apportionment to the 
lower basin made by the compact is not 7,500,000 acre-feet; it is
8,600,000 acre-feet. I H  (a) water is 7,50(j,000 acre-feet, and I I I  (b) 
water is 1,000,000 acre-feet, so we have a total apportionment of 
8,500,000. acre-feet.

California has limited itself to 4,400,000 acre-feet o f I I I  (a) water 
and one-half the surplus, and has excluded herself from II I  (b) water.

Mr. Phillips. Then, i f  you do not classify that as I I I  (a) water, 
you are. classifying it as I I I  (b) water. I f  it is not I I I  fa) water, 
how do you classify it? You said that you did not classify it I I I  (a ) .

Mr. Carson. I t t  (b).
Mr. P hillips. All. right. How. Arizona claims 2,800,000 acre-feet. 

How much of that do you claim from the main stream?
Mr, Carson. 2,800,000 acre-feet;
Chairman Murdock. Some of that goes to TJtah and some to New 

Mexico.
Mr. Carson. With the deductions that we will show by the engineers.
Mr. Phillips. How much do you claim? You spoke of a court case 

f  hat you had. How much of the use o f the water from the Gila River 
did Arizona claim in the litigation against California?

Mr. Carson. I  do not know which case you are talking about, Mr. 
Phillips.
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Mr. Phillips. The only one I  know about is the first case, the one 
you spoke about.

Mr. Carson. That is not the first case. I  am glad that you brought 
that up. Let me explain that to you.

According to my view of the flow of the Gila River under natural 
virgin conditions, it is reported by all tire engineers to be 1,970,000 
acre-feet. Part o f that water is used over here in New Mexico, part in 
Arizona.

At the time that the compact was written the consumptive uses on 
the Gila River in Arizona were figured to be 1,000,000 acre-feet. Now 
then we have increased our use in Arizona, the last reports indicate, to 
where we have a use o f 1,135,000 acre-feet.

Mr. Phillips, How do you classify the uses on the Gila in excess 
of 1,000,000? '

Mr. Carson. We deduct them from the 2,800,000 of the main stream, 
os the engineer will show you. W e are dealing now with firm water. 
W e are excluding surplus.
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Chairman Murdock, Mr. Carson, you as an attorney have done the 
proper thing by reading from those basic laws. I  am not an attorney, 
so I  just wanted to get the thing down in plain, simple language so 
that*I can be sure to understand it.

Mr. Carson. Yes.
Chairman Murdoch. Y ou have read appropriately almost the en

tire Santa Fe compact, at least the pertinent parts, and you have read 
most o f  the Boulder Dam Project A ct and quoted from it quite 
liberally.

Mr. Carson. Yes.
Chairman Murdock. Do you regard the Santa Fe compact as a 

binding treaty between the basin States?
Mr. Carson. Yes, sir.
Chairman Murdock. Y ou regard the Boulder Canyon Project Act, 

an act o f  Congress, as the law o f the river?
Mr. Carson. As one of the instruments which together make the 

law of the river; yes.
Chairman Murdock. Y ou regard the California statute o f  lim i

tation passed in 1929 as a condition leading up to the enactment o f  
the Boulder Canyon Project A ct as more than a statute; that it is a 
solemn pledge o f  a sovereign State in regard to this whole transaction?

Sir. Carson. Yes, sir.
Sir. F ernandez. Mr. Chairman, nobody contends otherwise.
Chairman Murdoch. But they might contend otherwise, and I  see 

a possibility o f  such contention looming on the horizon. Is  it not 
true that an act o f  the legislature can be superseded and repealed by 
a  subsequent act?

Mr. Carson. Not in this particular instance; I  think not in this 
instancet because by its terms it was made irrevocable and uncondi
tional with the United States, fo r  the benefit o f  the State of Arizona 
and the other basin States in consideration o f the passage of the 
Boulder Canyon Project Act, which was passed, California has 
already received the consideration and I  think can never avoid its 
limitation act.

Chairman Murdock. Now, to go a little further, you spoke of ap
portioned water under the Santa Fe compact and surplus water.

Mr. Carson. Yes, sir.
Chairman Murdock, What sections o f  the compact apportions 

water?
Mr. Carbon. Articles I I I  ( a ) , I I I  ( b ) , and I I I  (c ).
Chairman Murdock. I l l  (a) making an apportionment between 

the upper and lower basins ?
Mr. Carson. Yes,
Chairman Murdock. I l l  (b) adding an extra million to the lower 

basin?
Mr. Carson. Yes.
Chairman Murdock. And I I I  (c) having reference to Mexico?
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Mr. Carson. Making apportionment to Mexico in an amount to 
be determined by treaty.

Chairman Murdock. Y ou maintain, then, that III (b) water is 
apportioned water to the lower basin?

Mr. Carson. Yes, sir.
Chairman Murdock. And can never be regarded as surplus; there

fore, it cannot bo divided under the terms o f the compact and tho 
California Limitation Act?

Mr. Carson. Yes, sir. You have stated it as I  see it.
Chairman Murdock. Your contention is, then, that there are

8,500,000 acre-feet of water annually apportioned to the lower basin?
Mr. Carson. Yes, sir.
Chairman Murdock. And California has limited her use o f  that 

apportioned water by a statute which cannot be revoked?
Mr. Carson. Yes.
Chairman Murdock. T o 4,400,000 acre-feet annually?
Mr. Carson. Yes, sir.
Chairman Murdock. And that that precludes California from 

asking for or having any part o f the apportioned water apportioned 
to the lower basirt other than witliin her limitation ?

Mr. Carson. Other1 than that that is within her limitation.
Chairman M urdock. O f course, she has one-half o f any surplus 

water.
Mr. Carson. Yes. And that surplus water is by tho compact de

fined and by the California Limitation Act defined as water which 
was unapportioned by the Colorado River compact.
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Mr. Phillips. Now, coming back to this question I  asked Mr. Car
son last night: As I  get it, Mr. Carson, you say that the users o f Gila 
water in New Mexico ace using I I I  (a) water, and the users of Gila 
water in Arizona are using I I I  (b) water. Is that right?

Mr. Carson. They are using apportioned water in Arizona, New 
Mexico, Utah, and t  think Nevada—they use very-little-water—and 
California, dnt o f  .the 8,500,000 acre-feet. In Arizona we are using 
a .little in excess of the 1,000,000 acre-feet apportioned to the lower 
basin by article I I I  (b) o f the Colorado River compact. That means, 
then, as I  see it—and this is the only place this has any application, 
as I  say again—of the over-all basin use in the entire lower basin, we 
are limited by the compact to 8,500,000 acre-feet. W e having used
1,000,000 acre-feet of I I I  (b) water, or any other water o f this appor
tioned water out o f  the Gila in Arizona, then it must follow, it seems 
to me, that the uses in the other States are part of the apportioned 
water; whether you call it I I I  (a) water or H I  (b) water, it limits 
the use in the lower basin of the apportioned water. Therefore, as Mr. 
Baker will show you, when we are figuring our water supply in A ri
zona, we deduct from that which is deliverable to us as a firm right 
at Boulder or Lake Mead any excess over 1,000,000 acre-feet that we 
ourselves use o f  the Gila, that which is used in Utah and New Mexico, 
and our 2,800,000 acre-feet is reduced to that extent.
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Mr. Carson. No. The point here, Mr. Fernandez, if you take the 

over-all apportionment o f  the basin, there is 8%  million feet o f water 
to the lower basin. California is limited to 4,400,000 acre-feet. That 
leaves Arizona 3,800,000 acre-feet of apportioned water, which Cali
fornia has agreed she can never use.

Mr. F ernandez. But they say it is not 8% million acre-feet of 
water, but 7y2.million acre-feet. Therefore, they would be entitled 
to one-half a million o f the surplus.

Mr. W hite. I  think that the gentleman from New Mexico is con
fusing the water in the main Colorado River and the tributary, the 
Gila River.

Mr. F e r n a n d e z . I  am not confusing it for this reason, that i f  the 
Gila water o f 1,000,000 acre-feet that they claim from that stream is 
credited against what they are supposed to get from the main stream, 
that leaves them with a claim for much less water than they say they 
are entitled to, and with that much more surplus to be divided.

Mr. W hite. The legislative limitation imposed on itself by the 
State o f California, does that conform exactly to the limitation set 
up in the authorization bill?

Mr. Carson. Yes, sir.
Mr. W hite. It conforms exactly?
Mr. Carson. Yes; it conforms exactly, irrevocably, and uncondi

tionally. _ _
Now, Mr. Fernandez, on that question o f what is apportioned to the 

lower basin, I  think that California would agree that 8y2 million 
feet are apportioned to the lower basin. Whether they would agree 
or not, it is clear from this Colorado compact.

Mr. Fernandez. As Congress interpreted the transactions leading 
up to tho compact and as you interpret the interpretation made by 
Congress.

Mr. Carson. No; as the compact shows in its express terms.
Mr. F ernandez. W ill you read those express tends?
Mr. Carson (reading) r
(a) There Is hereby apportioned from the Colorado Itiver system In perpetuity 

to the upper basin and to the lower basin, respectively, the exclusive beneficial 
consumptive use of 7,800,000 acre-feet of water per annum, which shall include 
all water necessary for the supply of any rights which may now exist.

(b) In addition to the apportionment in paragraph (a), the lower basin is
hereby given the right, to Increase Its beneilcial consumptive use of such waters 
by 1,000,0(X) acre-feet per annum, . ■.

(e0 If, as a matter of international comity, the United States of America 
shall hereafter recognize In the United States of Mexico any right to the us.e 
of any waters of the Colorado River system, such waters shall be supplied first 
from the waters which ace surplus over and above the aggregate of the quantities 
specified in paragraphs (a) and (b) ; and if such surplus shall prove insufficient 
for this purpose, then the burden of such deficiency shall be equally borne by 
the upper basin and the lower basin, and whenever necessary the States of the 
upper division shall deliver at Lee Ferry water to supply one-haif of the 
deficiency so reeogalied in addition to that provided In paragraph (d).

N ow ,I jump down to ( f ), These others do not affect this particular 
question.

(f)  Further equitable apportionment of the beneficial uses of the waters of 
tho Colorado River system unapportioned by paragraphs (a), (b), and (c) may 
be made in the manner provided in paragraph (g) at any time after October 1, 
1063, If and when either basin shall have reached its total beneficial consumptive 
use aa set out In paragraphs (a) and (b). .
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So there is no question that it is apportioned water, and the Supreme 
Court of the United States has, it seems to me, in clear and unmis
takable language, held that it was apportioned water. So then, i f  it is 
apportioned water— and I  am clear that it  is—then California has 
precluded herself from ever claiming any part o f it because she has 
limited herself to 4,400,000 acre-feet plus half o f  the surplus. And, 
therefore, whether or not you figure it as an over-ail apportionment o f 
8y2 million feet to the lower basin, which it clearly is by this language, 
it leaves 3,800,000 acre-feet for use in Arizona. _

The difliculty and the confusion, it seems to me, comes in this fact, 
that the Secretary of the Interior by this act was authorized to make 
contracts for the delivery o f water from Lake Mead and everybody was 
precluded from claiming water except by contract with the Secretary. 
Well, now, o f the 8%  million feet apportioned to the lower basin, 
Vfc million feet o f that comes down from the upper basin and is called 
I I I  (a) water, but, actually, when you get down to figure the ultimate 
right to water here, it does not make any difference whether you specify 
that that is I I I  (a) to the exclusion o f I I I  ( b ) ; the result is the same. 
The water coming down from Lake Mead is the only place where the 
Secretary has authority to deliver water, except by act o f  Congress. 
A ll o f  these contracts relate to water in Lake Mead, where the supply 
is limited by the Colorado compact to 7y2 million feet. Therefore, 
in the Arizona contract, that is why we say the Secretary agrees to 
deliver and we to take ¿,800.000 feet. The Secretary has not any 
jurisdiction over the Gila Hirer.

Mr. F kunandbz. Then I  am wrong in my assumption and interpre
tation of the compact that it would result in more water?

Mr. Carson. I think you are right in your assumption, i f  there 
should be any more than 1,000,000 acre-feet o f  the Gila River de
pletion; tlmt’might reduce our right from the main stream and the 
difference would oe a surplus from which they could take a part.
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Mr. Carson. I  am going back to this proposal, i f  1 may, for a 
moment, with Mr. Rockwell's statement in mind.

Mr. Rockwell, no matter whether you consider this I I I  (b) water, 
to be Gila water, or part o f this $y2 million acre-feet in the lower basin, 
it is very clear in my mind that the I I I  (b) water is apportioned to 
the lower basin, and was water hearing that identical relationship to 
the Gila River water that I  mentioned before, and to which you have 
addressed your question. I  think that is clear, now. It is apportioned 
to the lower basin, as is likewise the 7^2 million acre-feet of I I I  ^a) 
water, so it makes the apportionment to the lower basin Sy2 million 
acre-feet.

Now, California, by her limitation net, lias agreed that her use can 
never exceed 4,400,000 acre-feet o f this Sy> million acre-feet, plus one- 
half o f whatever surplus or excess is in the river over and above the' 

million feet apportionment to the lower basin. So, taking that 
view o f the thing, then, Arizona is entitled to 3,800,000 acre-feet with
out in any way infringing upon the California limitation. That still 
leaves 300,000 feet for Nevada.

O f this 3,800,000 acre-feet, we take— and this is the source of the 
supply likewise— apply that to the Gila River 1,000,000 acre-fect 
which leaves us out of the main-stream 2,800,000 acre-feet. But by 
those two quantities, 2,800?000 acre-feet, and the million acre-feet, 
Arizona has reached her limit of consumptive use o f apportioned 
water under the compact, and under the California Limitation Act, 
California cannot be heard to complain because she agreed with the 
United States by a solemn, statutory agreement made, as I  say, in the 
most solemn way an agreement could bo made involving assurances 
o f  one State to the United States, and to her sister States. That agree
ment was made in terms irrevocably and unconditionally for the bene
fit o f the State of Arizona, as well as other basin States. And it is on 
that limitation or solemn agreement that California can never use 
more than 4,400,000 acre-feet o f the water apportioned to the lower 
basin, plus not more than one-half o f the surplus, that we rely, 
I  believe.

Moreover, I  think we should apprehend that it is a pure question o f 
mathematics; 8y2 million acre-feet as your total; 4,400,000 acre-feet 
to California; less 300,000 acre-feet for Nevada; leaves 3,800,000 acre- 
feet for Arizona. I f  you take those three figures away from 8y2 mil
lion feet, you should come down to zero.

Then, Sir. Baker has told yon that tinder any o f these figures of 
flow there is ample storage in Boulder Dam to regulate the river and 
provide a steady flow o f water to the projects that are described in 
this bill; that is the Gila-Wellton project, and the Yuma Mesa Well- 
ton-Moliawk.
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I  can illustrate this very clearly. Even if Mr. Dowd should pre

vail and say we are using 2,000,000 acre-feet on Gila—which we do 
not admit for a moment— why, we would have to deduct a million 
acre-feet, out o f  our otherwise main stream apportionment, which 
would still leave 1,600,000 acre-feet for us in the main stream. This 
project takes 600,000 acre-feet, which still leaves us with a million 
acre-feet, with the use on the Indian reservations, and the water re
quired fo r  this project, if we_ utilized all o f  that, we would not even 
then have reached our limitation even under that construction on this 
project.

O f course, we have gone into a lot o f  argument about ultimate 
conditions that may happen in the upper hasm and the lower basin, 
as may now or in the future take effect, but even with those ultimate 
conditions as projected they would not be jeopardized as to these 
water rights. _

Again, i f  Mr. Dowd’s theory should prevail on the consumptive use 
on the Gila Kiver— which to my mind it cannot, and is not capable o f 
being done—but even i f  it should prevail, i f  they could show that the 
salvage water on the Gila Kiver—that is, i f  they can, by salvag
ing the water, and the salvage I  am satisfield would he less than 500,
000 acre-feet, and might be as low as 400,000 acre-feet, but even if they 
should prevail on that, what would happen? That would merely 
add up on their consumptive use in the basin, and reduce our firm 
supply and leave a surplus in the main stream to which they would be 
entitled to one-half. The water would be in the main stream because 
we are only figuring on the water at Lee Ferry. So i f  we deduct 
that from our firm water it is still bound to be in the main stream o f the 
river at Lake Mead, and they could use half o f that, so the most we 
could ever lose is 200,000 acre-feet, or 300,000 acre-feet, or there
abouts.



STATEMENT OF R. GAIL BAKER, RECLAMATION ENGINEER, STATE 
OF ARIZONA

Mr. Bake«. R. Gail Baker, reclamation engineer for the State of 
Arizona—civil engineer.

* * * * *
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Acre-feet
Virgin flow at Lee B'erry_______________________  16,271,000
Less upper basin allocation______________ . ______________________  7,500,000
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8, 771, 000
Natural gala, Lee Ferry at Bonldec Dam_________________________  1, GOO, 000

0,831,000
Tributary flow, Boulder Dam to Imperial Dam-----------------------------  100,000
Less natural loss, Boulder Dam to Imperial Dam--------------------------  1,075,000

Virgin flow at Imperial Dam less 7,500,000 acre-feet to upper basin.. 8,951,000
Virgin flow Glia at Colorado River_____ ,________________________ 1,271,000
Less Arizona’s estimated use oi Glia at time of compact (111 (b) 

water)______________________________________________________  1,000,000

271,000
0  222, 000

Allocated to Mexico by treaty___________ ___ ______________________ 1* 500,000
7,722.000

Allocated to lower basin, art. I l l  (a )________________________ ____  7,500,000

Unallocated water--------------------------------------------------------------------- 222,000
Colorado River Arm water available to Arizona:

Article III (a) allocated to Arizona, subject to uses In New
Mexico and Utah_____ ,____ :___ ____ _________ ___________  2,800,000

New Mexico and Utah uses (estimated ultimate)____________  131,000
Net firm water available________ ________ ______ _______ 2, G69,000

_  . . .  Acre-feetPresent Arizona uses: depletion
Glia River Basin------------------------------------------------ ---------------- 135,000
Little Colorado River— ™ .-______ __ ____ ______ ___ ______  59,000
Virgin and Kanab Creek— ___________- —— ------- -- - ___ -  5,000
Williams River—________ ___ - __ __ _____________ ________ -  3,000
Colorado ltlver below Parker Dam---------------------- --------___ — 205,000

. 407,000
Reservoir losses, present and future— — ---------------------------  317,000

724,000

Colorado River water remaining available to Arizona by compact and
contracts____— ,_________________ - — — ______  1,945,000
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Analysis and Brief Summation of 
Testimony on H. R, 5434

EXTENSION OP REMARKS 
or

HON. JOHN R. MURDOCK
OF ARIZONA

IN THE HOUSE OP REPRESENTATIVES 
Tuesday, July 30,1940

Mr. MURDOCK. Mr. Speaker, b sub
committee of the Committee on Irriga
tion and Reclamation held voluminous 
hearings on my bill, H, R. 5434, without 
chance of completing action. With a 
view of facilitating study of this testi
mony I am presenting the following 
analysis under leave to print.

F O B rost OF T in s  a m .,  h . b . 3 4 3 4

The purpose of H. R, 5434 Is to author
ize a change of boundaries and area of 
the Gila project In Yuma County, Aria. 
This Is a presently authorized and partly 
constructed irrigation project by the 
United States Bureau of Reclamation 
during the past 10 years, having had an 
expenditure of nearly ten million dollars 
made on It since authorization. The 
original authorized project included
150,000 acres of land, 139,000 acres of 
which lay on the mesa south and east of 
Yuma adjacent to that city. The re
maining small portion of the original 
project consists of bottom lands along 
the Gila River very near Its mouth.

The reason that a change is sought to 
be made and authorized by H. R. 5434 
in the existing partially completed proj
ect is that since 1037 some very excellent 
farm land lying along the Gila River but 
upstream from that part included in the 
present project has been deprived of 
Its good water for Irrigation and now 
need relief, nils deprivation came 
about through developments higher up 
on the GUa River and Its tributaries but 
apparently In such a way that Injured 
parties cannot base a legal claim for

damages. This has gone on to such an 
extent that what was highly productive 
and valuable farm lands, without any 
change In the quality of the soli, have 
had to be sold for taxes and some have 
reverted to the desert, because the water 
which formerly supplied these lands 
from wells became too salty for use. 
Since these distressed lands just de
scribed. consisting of about 75,000 acres, 
could be returned to high productivity 
by furnishing a supplemental supply of 
good water from the nearby Colorado 
River, It Is the purpose of H. R. 5434 to 
eliminate approximately 75,000 acres of 
the more remote and higher lands an the 
mesa Included In the original project 
and substitute therefor 75.000 acres of 
this formerly tilled, rich land along the 
Glia River. The sponsors of this bill do 
not regard this proposal as a new proj
ect, but merely a modification of a duly 
authorized existing project.

THE sroNSOAS O r THE SILT

H. R. 5434 was introduced in the House 
by both Arizona Congressmen and In 
identical form In the Senate by both Ari
zona Senators, However, It might be 
called a departmental bill, and had the 
full backing of the Bureau of Reclama
tion, The chief witnesses appearing in 
favor of the bill at tbe recent hearings 
were Hugo Farmer, secretary of the Glia 
Irrigation District, who is also a State 
Senator In the State Legislature of Ari
zona, and Mr. R. H. McElhaney, an of
ficial of the Gila Valley power district, 
included In the distressed lands along the 
Glia River, who is also a farmer owning 
and operating a farm in the distressed 
area, which is sought to be incorporated 
In the present Glia project. Represent
ing the State of Arizona, wldch was 
necessitated by the clash with witnesses 
from Southern California, was Mr. 
Charles Carson, an attorney tor the Ari
zona Colorado Rivet Board, and Mr, Gail 
Baker, an engineer, representing the Col
orado River Board of Arizona. The Bu
reau of Reclamation was represented by 
several witnesses in support of the bill.
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All of the witnesses from Arizona In 
support of the bill expressed confldence 
that the project sought to be reorganized 
would be an Improvement over the old 
project by reducing It from 150,009 acres 
to 141,000 acres in area, leaving out some 
D f the higher mesa lands and including 
In lieu thereof the 75,000 acres of dis
tressed valley lands lying adjacent I d the 
project and along the Gila River. They 
agreed with the Bureau of Reclamation 
officials that the proposed reorganized 
project, when completed, would require 
diverted out of the Colorado River at 
Jeast 300,000 acre-feet of water annually 
less than the present uncompleted proj
ect would require when It is completed. 
There is no other water supply for these 
lands in Yuma County, and It was the 
unanimous testimony of the Arizona wit
nesses that unless the 75,000 acres of 
bottom land sought to be added by H, R. 
5434 could be Included in the existing 
Glia project, that there was no hope or 
their restoration to productivity, but that 
eventually they would be lost entirely to 
the desert.

T R I  OPPONENTS O f  H . E,

Those who appeared as witnesses In 
opposition to the enactment at this time 
of 1!. R. 5434 during the hearings in June 
and July were chiefly representatives 
from certain agencies In Southern Cali
fornia, although some of them stated 
they were representatives of the State of 
California and spoke as such. Mr. M, J. 
Dowd gave the most extensive testimony 
against the bill representing the Im
perial Irrigation District of Southern 
California. Mr. James H. Howard ap
peared in opposition representing the 
Metropolitan Water District of Southern 
California and other municipalities as 
his clients, Mr. Raymond Matthew ap
peared on behalf of the Colorado River 
Board of the Slate of California, being 
an engineer of that board. Mr. Arvin B, 
Shaw, Jr„ as an assistant attorney gen
eral of California, appeared as a repre
sentative of the State, to serve the agen

cies In expressing opposition, Certain 
Members of Congress from Southern Cal
ifornia and from Nevada appeared as 
witnesses who offered opposition to the 
Immediate enactment of the bill.

GEDtJNOS OT  OPPOSITION TO B .  E , PS 3*

In general the opposing witnesses de
clare that they are opposed to favorable 
action on H. R, 5434 at this time. By 
emphasizing “at this time" they Imply 
that later their opposition might be re
moved or modified. To give point to 
their opposition to the measure “at this 
time,” they point out that the Bureau of 
Reclamation recently Issued a Colorado 
River report, tentative In form, which 
lists numerous projects In a total basin 
plan, the development of which would 
require more water than the whole ba- 
Eln furnishes, and their contention Is 
that no new projects should be author
ized until further study has screened 
the Included list of 134 suggested proj
ects and eradicated those which could 
not possibly be developed because of the 
shortage of water. They further con
tend that no development should pro
ceed until definite decision has been 
made as to how much Colorado River 
water each of the Colorado River basin 
States, especially the three In the lower 
basin, should receive, As one of the sub
stantiating arguments, they contend 
that the recently adopted water treaty 
with Mexico creates a new, uncontem
plated. and greatly enlarged draft on the 
firm supply of the Colorado River, which 
makes it imperative, in order to carry 
out that treaty, that we must flgure 
carefully on any future drafts on the 
river supply.

A K G V M tM T S  E N D  e o U N T E E A E G U M I N T S  OH  
H . R . G O A

The sponsors and supporters of the bill 
claim that not more than 600,000 acre- 
feet of water annually “In consumptive 
use” would be required for this proposed 
reorganized Glia project when com
pleted, while the opponents place It at 
a much larger amount. The 600,000 acre-
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feet is the amount so estimated by the 
Bureau of Reclamation for the original 
larger project. T h e  sponsors further 
statq and are convinced that there is 
rightfully more than that amount of 
water In firm  supply now available in  the 
Colorado R iver for the completed Gila 
project without building any further 
dams or storage, and without depriving 
any State in  the Colorado Basin of any 
of its rightful share of firm  water.

Th e  truth  or fallacy of this claim ap
pears to hinge upon, first, physical facts 
concerning either the historical flow or 
the virgin flow of the Colorado River, 
and second, upon the interpretation of 
certain legal instruments, such as the 
Santa Fe Compact of 1922, the Boulder 
Canyon Project Act of 1928, the Califor
nia Statute of Limitations of 1929, and 
certain water contracts drawn by the 
Secretary of the Interior to furnish water 
out at  Lake Mead. Th is  Joining of issues 
is chiefly by men from  Arizona and from 
California, the Arizona witnesses making 
one interpretation; the California w it
nesses m aking another Interpretation of 
these above-mentioned legal documents.

Th e  California witnesses in general 
agree that the Santa Fe Compact— sup
plemented by later enactments— is the 
basic law of the Cotorado River Basin, 
and declare that they are willing to abide 
by it. Th e  Arizona witnesses take the 
same stand. Th e  Arizona witnesses point 
out that in return for the passage of the 

' Boulder Canyon Project Act by Congress 
In  1928 that California agreed to lim it 
the amount of water she could claim out 
of the Colorado River to 4,400,000 aerc- 
feet of water annually in  firm  supply, 
plus one-half of the surplus. Th e  A ri
zona witnesses quote that California stat
ute, “ the State of California as of the 
date of such proclamation agrees irrev
ocably and unconditionally with the 
United States and for the benefit of the 
States of Arizona,” etc., and claim that 
that statute of limitations Is a covenant 
Irrevocable. Th e  California witnesses

say they regarded their statute of lim i
tation as a covenant which they propose 
to observe, but their interpretation of 
it differs from  the interpretation by A ri
zona witnesses.
15 ARTICLE n i  <b> WATER "APPORTIONED WATER“

o s  " S i n n ,m  w a t e r ? ”

Th e  crux of the m atter comes down to 
the question: “ W hat is the legal char
acter of the million acre-feet of water 
mentioned in article H I  (b ) of the Santa 
Fe Compact?" Th e  Arizona witnesses 
contend that that million acre-feet of 
water in article in (b ), like the Vh  
million acre-feet In article I I I  (a ) ,  Is 
“ apportioned water”— apportioned to 
the States of the lower basin. Th e  
Arizona witnesses contend that., thus 
considered, article I I I  (a ) and article H I  
(b ) of the compact apportion 8Vi million 
acre-feet of water to the lower basin in 
firm  supply, and there can be no question 
about its use in  the lower basin if It 
physically exists In the river. If  that be 
true, and California has limited her own 
use of apportioned water to 4,400,000 
acre-feet— the Arizona witnesses further 
contend— and Nevada Is satisfied with
300.000 acre-feet (which ’is all she ever 
claimed), then the remainder, which is
3.800.000 acre-feet, Is obviously Arizona's 
water, since It cannot legally be put any 
place else in the United States within 
the lower basin. However, of the 3,800,
000 acre-feet for Arizona, only 2,800,000 
acre-feet Is to come from  the m ain stem 
of the Colorado River.
OPPOSING WITNESSES I)HAUSEN ON III IB! WATER

Th e  California witnesses do not agree 
w ith  this analysis, contending that arti
cle I I I  (b ) furnishes a million acre-feet 
to the lower basin, which Is not “appor
tioned water,” but should be regarded as 
"surplus water” within the terms of the 
compact. If  it is "surplus water,”  un
der the provisions of the compact, ft is 
to be divided between Arizona and Cali
fornia. each State having half. This  
dispute Is over claim to 500.000 acre-feet
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of water annually. So the real nub oi 
the controversy is, Does half of the m il
lion acre-feet of water mentioned In 
article m  (b ) of the compact rightfully 
and legally belong to California, or does 
all of It rightfully and legally belong by 
reason of California's Lim itation A ct to 
Arisons?

T h e  California witnesses say that only 
a Judicial decision, or a tri-S tate  com
pact can determine that question and 
that nothfng new must be done until It 
Is determined. Arizona witnesses con
tend that it has already been determined 
by what is, in  effect, a tri-State compact 
through the combined effects of three 
enactments, namely, the Boulder Can
yon Project A ct of 1928, the California 
A ct of Lim itation of 1929, and the A ri
zona water contract and a  statute of 
1944, under the terras of which there can 
be no legal question but that the m illion 
acre-feet of n i  (b ) water belongs en
tirely to Arizona and to no one else. Th e  
Arizona witnesses further declare that 
not only Is a tri-S ta te  compact of the 
lower basin states now unnecessary, by 
virtue of the above-mentioned enact
ments, but that earnest attempts have 
been made unsuccessfully through a 
quarter century to effect such an agree
ment and there is no prospect of better 
success now than during the years since 
1922. It  was further pointed out that 
the Supreme Court of the United States 
had previously refused to consider such 
a case and probably would not do so 
now; therefore a  settlement by court 
decision seems very doubtful.

a s  THE AUTHOR o r  THZ BILL SEES IT

As one of the authors of this legisla
tion, H . R. 5434,1 feel that the opposition 
expressed to It Is unwarranted, that the 
demand far delay on the part of the op
position witnesses until agreement Is for
m ally reached between all Stales con
cerned In a new interstate compact, or 
until judicial process can be had, would 
merely mean indefinite postponement of 
all water development on the Colorado

River in both the lower basin and in the 
upper basin. Such delay would mean a 
continuation of the status quo, which 
m ight be highly desirable by those who 
are now being supplied water from the 
Colorado River, but highly detrimental. 
If not disastrous, to those States and 
communities starving for the waters of 
that river and having as good a right, 
based on hum an justice, and, in my Judg
ment, as good a righ t based on hum an 
law, as have the present users.

Th e  Congress initiated legislation ¡cok
ing toward the development of the Colo
rado River Basin by authorizing the 
States of that Basin to enter Into a com
pact. Such a compact was drawn at 
Santa Pe, N. Mcx., in  1922 and ultimately 
ratified by all the basin States, In  con
form ity with the Santa Fe Compact the 
Congress passed the Boulder Canyon 
Project Act of 1928 as a further step In 
the proper development of the basin. 
Numerous other acts of Congress have 
subsequently been enacted to continue 
Colorado R iver Basin development in 
conformity to the Santa Fe Compact and 
the Boulder Canyon Project Act. Th e re 
fore, I  regard some such measure as
K . R , 5434 a proper, logical further step 
by Congress to continue this vital de
velopment In Arizona along the lines 
marked out for It in  the beginning,

r u m  o p p o s in g  a r g u m e n t s  are u n s o u n d

In  general the contention of the oppo
nents of H , R, 5434 that there was not 
enough water In the Colorado River sys
tem during the recent drought years to 
meet all of the firm commitments and 
the legal requirements m ay seem at first 
glance to have some basis of fact, it 
is really fallacious reasoning. I t  Is ad
m ittedly true that the records of the last 
16 years show a reduced ru n -o il of the 
Colorado R iver watershed and thereby a 
reduced average flow at Lee’s Ferry, to 
which opponents of B . R, 5434 point with 
a degree of concern. Particularly do 
they point with alarm  to the m uch-re
duced flow during the years of the decade 
from  1931 to 1940 inclusive, which is the
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lowest Sow of any 10-year period in the 
recorded history of the river- B y  point
ing to the flow of that 10-year period and 
by clever manipulation of legal language 
it  m ight be shown to one not carefully 
observing that there was not enough 
water in the river to meet an of the legal 
requirements.

However, considering all existing proj
ects and proposed projects in the lower 
basin, requiring a firm  allotment of 
water, it is only necessary to ask whether 
75,000,000 acre-feet during any 10-year 
period have passed Lee's Ferry, plus 
enough to meet any new commitment 
such as the Mexican Tre aty, to find 
whether there Is such a shortage, Now, 
it  will be observed that during the 10 -  
year period from 1931 to 1940 inclusive 
more than 100,000,000 acre-feet of water 
actually passed Lee’s Ferry, in spite of 
depletion above, and that was the very 
lowest 10-year flow in its recorded his
tory. Looked at thus there was no short
age, It  is plainly evident that in this 
lowest 10-year period that there was 
m cie than enough to meet the require
ment of the Santa Fe Compact for the 
lower basin and for the Mexican Treaty 
and all ether firm  commitments, allow
ing 2,800,000 acre-feet annually out of 
the main stem of the Colorado for A r i
zona. Th u s, their scarcity argument 
falls before a simple mathematical 
calculation.

OPPOSITION CAUSING LOSS OP WEALTH

T h e  greatest inconsistency of the op
position, resulting in vast national loss, 
lies in the claim that there is a shortage 
of water in the Colorado River for Am er
ican uses in the very face of the physical 
fact that from 9,000,000 to 10,000,000 
acre-feet of that water during the past 
5 years has annually gone out of the 
lower basin across the international line 
to Mexico. W hen that fact is called to

the attention of opposition witnesses 
they say that such is "surplus water1’ to 
which the upper basin States have a firm  
right but which they are not now using 
beneficially, because less than 3,000,000 
of the 7 Vi million acre-feet of the waters 
allotted to the upper basin is presently 
being utilized. O f course, their answer 
in  that respect is partly right but really 
fallacious, because it would account for 
less than half of the water now being 
wasted to Mexico. I t  is m y opinion that 
not less than 2,000,000 acre-feet of that 
water now being wasted t;o Mexico as just 
described belongs in firm  supply and 
legal apportionment to Arizona lands.

I t  is a conservative estimate that 1 
acre-foot of water in  12 months applied 
to land in  southern Arizona will produce 
$20 worth of cash crops. Please note 
that figure, 1 acre-foot of water ap
plied yearly in that region equals $20 in 
cash products. Th e  record of the great 
irrigation projects in  Arizona for many 
past years will amply verify that such is 
a conservative estimate. If  I  am right, 
as I  believe la m ,  that at least 2.000,000 
acre-feet of Arizona's water, over and 
above any treaty commitment to Mexico, 
is flowing annually across the interna
tional border, that means that $40,000,
000 worth of wealth Is annually flowing 
out of the apex of that funnel to A ri
zona's loss and the Nation’s loss. Yet the 
opponents of this legislation are very 
reluctant to permit 600,000 acre-feet of 
such water In consumptive use In Y u m a  
County, Ariz., as called for In H . R. 5434.

Looking beyond the scope of this bill 
and considering the 10,000,000 acre-feet 
of water which flows across the interna
tional border often in 1 year, we get 
some impression of the price we are 
paying, for what? We arc paying It in 
small part for a good-neighbor policy, 
but in large part for a policy of blindness 
which is difficult to understand.
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Exhibit No. 7 .7  6  2 '

Identification: ....................  Adm itted:

STATEMENT OP CHAIRMAN JOHN R. MURDOCK OF 
ARIZONA, AUGUST 2, 1946, TO THE HOUSE 
COMMITTEE ON IRRIGATION AND RECLAMATION 
RE HEARINGS ON H.R, 5434, REAUTHORIZING 
THE GILA PROJECT, 79TH CONG., 2D SESS. 
(1946)*

This statement was directed to the 
full committee following the close of 
hearings on H.R. 5434 and vías included In 
the printed hearings. See Hearings on 
H.R. 5434 Before the House Committee on 
Irrigation and Reclamation,” 79th Cong., 
SrSessY, pt~27"at 770^72 (1946).



770 REAUTHORIZING GILA PROJECT
A ugust 2r 1946.

C O N C L U D IN G  S T A T E M E N T  O F  C H A IR M A N  M U R D O C K , C O M M I T T E E  O N  
I R R I G A T I O N  A N D  R E C L A M A T IO N , H O U S E  O F  R E P R E S E N T A T I V E S  

To the Com mittee on Irr iga tio n  and R eclam ation :
W hen It  became apparent in June that the legislative schedule was so crowded 

that it would probably be difficult to continue hearings before the full'com m ittee 
on H , IL  6434, a subcommittee, consisting of Congressman W hite , Congressman 
Hernandez, Congressman Rockwell, and Congressman Phillips, w ith  your chair
man as chairm an of that subcommittee, was appointed to finish the hearings. 
T h is  subcommittee continued w ith  the bearings almost un til the time of adjourn
ment, Th e  testimony was so voluminous and much of it  so intricate that it  was 
difficult fo r the members of the subcommittee to form ulate their ideas from  the 
oral testimony alone, and as there was not time enough to get the printed hear
ings before the committee, no action was taken on this bill p rio r to adjournm ent.

Th e  Bureau of Reclamation, Departm ent of the In te rio r, sent several witnesses 
in  support of the bill, the D epartm ent having previously made a favorable report 
on it. Also several competent witnesses from  the State of A rizona appeared in 
support of the measure. H ow ever, ve ry  strong opposition was offered by several 
witnesses from  C a lifornia  who opposed action on the measure “ at this tim e“ 
and indicated possible opposition at a subsequent date. T h e  voluminous hearings 
w ill give Congress in detail the arguments for and against the proposal, but as 
■chairman of the whole committee arid also chairm an of the subcommittee and 
author of the bill, I  should like to give this inform al report on our progress and 
at the same time I  feel it  may aid our study to outline some c f the arguments 
botli for and against the measure.

Th e  sponsors and supporters of H , R . 6434, in the testimony included in the 
hearings, are asking that the existing authorized G ila  project be reauthorized and 
modified so as to exclude some of the less desirable higher lands in the original 
authorization and include some better lands along the G ila  R iver, w hich have 
form erly been tilled but are now  in distress for lack of good w ater and which 
lack  m ay only be supplied from  the nearby Colorado R iver. Those favoring 
the measure are convinced that the completed project, under this new proposal, 
w ill  require less than 600,000 acre-feet of water annually “ in consumptive use,” 
w h ich  was the am ount form erly estimated for the 160,000 acres In the original 
authorization. In  fact, it  Is certain that the new proposal w ill call for much less 
w a te r to be diverted when completed than the original proposal would require.

T h e  supporters of the bill are m indful that there is another project for Arizona, 
•especially one known as the central A rizona w ater project, w h ich  should be con- 
sldered in conjunction w ith  the G ila  project, whether the old or the new plan is 
followed through, and that both these projects together m ust call for no more 
water from  the main stream of the Colorado R iv e r than is A rizona 's righ tfu l 
•quota from  the Colorado R ive r. Th e  supporters of the b ill are convinced that 
both the reauthorized G ila  project, calling fo r a “consum ptive use" of less than
600,000 acre-feet, and the proposed central A rizona w ater project, calling fo r a 
“consumptive use" of 1,100,000 acre-feet annually, can both be developed by the 
Bureau of Reclamation and still keep safely w ith in  the total firm  supply of 
A rizona 's w ater out of the m ain stem of the Colorado R iver.

T h is  total development In A rizona, they m aintain, is possible both from  the 
physical standpoint of water in the Colorado R iv e r furnished by nature and made 
available by the hydraulic engineers and also w ith in  the legal provisions o f the 
various statutes, covenants, and legal instrum ents governing the development of 
th e  river.

Th e  recently ratified water treaty w ith  Mexico m ust be taken into consideration 
In the development of the Colorado R iv e r Basin. T h e  supporters of H . R . 5434 
are convinced that the changes sought in the G ila  project area w ill have a m aterial 
hearing on the fulfillm ent of the M exican W a te r Tre a ty , enabling the furnishing 
of approxim ately 1,000,000 acre-feet of w ater annually to Mexico as a p a rt of the 
treaty requirem ent but not until after such w ater has been used to irrigate land 
In  the State of Arizona. Th is  is as it  should be, rather than to furnish all of the 
w ater requirements of the Mexican Tre a ty  o u t of storage on the rive r and before 
it  has been used fo r irriga tion  in our country. A  failure to enact H . R , 5434, or 
■similar legislation, o r a thw arting o f an y legislation to divert w ater from  the 
m ain stem of the Colorado R ive r into Arizona for irriga tio n  purposes, w ill increase 
u p  to one and a half m illion acre-feet annually the supply of w ater w hich must 
he furnished to Mexico under the treaty from  stored w ater on the rive r. T h a t  
w ould greatly Increase the cost of ca rryin g  out the treaty and result in a great
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loss to the United  States of A m erica, 'W ith  the enactment of H . R . 5434, a large 
p a rt  of the M exican w ater burden can and w ill be m et by return  flow from  A rizo n a  
land. H ow ever, it  cannot be m et by return  flow from  w ater diverted into C a li
fo rn ia  through the A ll-A m e ric a n  Canal.

W h a t are the points of opposition? T h e  chief argum ents against this or bay 
s im ilar measure to put w aters of the Colorado R iv e r  on land in A rizo n a  come 
from  the users of Colorado R iv e r w ater in other States, m ore particu larly  the 
State of C a lifo rnia , who deems such projects as detrim ental to her w ater rights 
or uses. B y  v irtue  of the act passed b y  Congress in  192S, k no w n as the Boulder 
Canyon P roject A ct, the waters of the Colorado R iv e r  are now  being diverted Into 
C a lifo rn ia  fo r m unicipal purposes, for irriga tio n , and for power production. Less 
than one-tenth o f the am ount o f the present C a lifo rn io  diversion is  now being d i
verted Into A rizo n a , and H .  R . 5434 w ould greatly increase th e am ount fo r Arizona. 
Witnesses from  C a lifornia  are opposed to the contemplated diversion into A rizo na 
on the furth er alleged grounds that, there Isn’t  w a te r enough in  the Colorado R iv e r  
to d ivert w h a t A rizona is asking fo r w ith o u t robbing the C a lifo rn ia  diversion, 
Which Is now  taking place.

In  considering the question of am ount w hich m ight be diverted into A rizo n a , 
the am ount of w ater physically existing in the riv e r  m ust be considered and also 
the am ount o f w ater to w h ich  A rizo n a  is legally entitled under certain legal 
Instrum ents, such as the Santa Fe Com pact of 1922, the Boulder Canyon Project 
A c t  o f 1928, and the C a lifo rn ia  L im ita tio n  A c t o f 1929, and several w ater con
tracts  signed by the Secretary of the In te rio r, both w ith  contracting parties in  
C a lifornia  and in  A rizona . A  stud y of all these legal instrum ents m ust be had to 
get an idea o f the legal q u a n tity  of w ater A rizo n a  m ay legally ask fo r out o f the 
Colorado R ive r under existing law.

T h e  opposing witnesses indicate their opposition to the enactment o f this b ill 
"a t  this tim e" and im ply tha t they w ould oppose any legislation to d ive rt w ater 
onto A rizo n a  land u n til there has been an au thoritative determ ination of h o w  
m uch w ater is A rizo n a ’s legal quota from  (he m ain stream  of the Colorado 
R ive r. These witnesses regard H .  R . 5434 as provid in g  fo r a new project and say 
tha t enactment of It  no w  is contrary to the recom m endations of the recent 
report of the B u re a u  o f R eclam ation on Colorado R iv e r development. T h e y  con
tend that before any m ore w ater is diverted from  the" r iv e r  there should either 
be a tri-S ta te  agreement among the three States of the low er basin o r a judicia l 
determ ination of each State’s quota under existing law .

In  a rriv in g  at th a t stand, the opposing witnesses eontenil that to d ivert about
600,000 acre-feet of w ater an nu ally, or w hatever w ould be required for the G ila  
project, w ou ld  jeopardize C a lifornia  w a te r uses and rights and w ou ld  be co n trary 
to the term s o f la w  now existing regarding this m atter. In  keeping w ith  their 
contention, the opposition witnesses hold that article I I I  (b )  o f the Santa F e  
compact does not apportion a m illion  acre-feet of w ater in  firm  supply to the 
lo w er basin but that that quan tity  of w ater should be regarded as “surplus”  
under the term s of the compact and therefore subject to n 59 -50 division between 
A rizo n a  and Ca lifornia . T h is  the witnesses supporting H . R. 5434 em phatically 
deny, as they read the Boulder Canyon P roject A c t and the Santa F e  compact.

T h e  sponsors of this bill, H . R . 5434, contend that the s p irit and Intent of 
existing law , as embodied in the Santa F e  compact, the Boulder C anyon Project 
A c t of 1928, and the C a lifo rn ia  L im ita tio n  A c t of 1929, is to the effect that A rizo n a  
Is entitled to receive approxim ately 2;800,000 acre-feet of Colorado R iver w ater 
out of the m ain stem o f tha t r iv e r. If  it  is physically available. T h e y  fu rth e r 
contend that it is ph ysically  available and that the measurem ent records o f the 
rive r, even d n rin g  the driest 19-year period of the rive r's  recorded history show 
tha t m ore than the physical volum e necessary, and m ore than the compact re
quires to be let down to the iov^er basin, has actually passed Lee F e rry  dn rin g the 
greatest dro ugh t period. T h is  circum stance and fact show tha t the physical- 
quantity of w ater passing Lee F e r r y  is greater and alw ays has been greater 
than the legal requirem ent set forth  in the Santa F e  compact, w hich the upper 
basin m ust not w ithhold from  the lower basin. Therefore, planned diversion 
in  the low er basin, including the tw o A rizona diversions referred to in  tbe hear
ings, one being the G ila  project, m ay safely be m et up to the quantity o f 
75,000,000 acre-feet of w a te r passing Lee F e r r y  in  any 10-year period. M ore 
than that am ount has alw ays actually passed Lee F e r r y  in the driest 10-year 
period.

T h e  sponsors of the h ill— and this Is m y  ow n personal opinion as author of the 
b ill— contend that determ ination of the plain intent of existing la w  requires 
no ju d ic ia l decision as to w h a t Congress meant in 1928, n o r is a tri-S tate com
pact needed, after the enactment o f the C a lifo rn ia  L im ita tio n  A c t o f 1929, to
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determine the quota of each lower basin State. If existing law needs clarification,. 
It is the province of Congress to supplement.the many acts already passed and 
thus furnish Arizona projects their diversion from the Colorado River exactly 
as these other acts of Congress have already authorized and furnished California 
her diversions. Nothing more than such supplemental acts of Congress is needed, 
but the sponsors of this bill feel that these supplemental acts of Congress are 
urgently needed at once to save some of the staggering loss occasioned by the 
passing of 10,000,000 acre-feet of water annually across the border to Mexico 
instead of the one and one-half million acre-feet of water annually which the 
recent treaty called for for our neighboring republic. Therefore, as author of 
the bill, H, R. 5434, and as chairman of the committee, I urge the earliest possible 
consideration of this measure by Congress.

X
Johiv R. M ubdock.



C A L IF O R N IA  D EFEN D AN TS 

Exhibit N 0.T ..8 P  J L

Identification: ..................... Adm itted: ....

EXTRACTS FROM AN OPINION RENDERED TO THE 
COLORADO RIVER COMMISSION OF ARIZONA BY 
ARTHUR T. LaPRADE, ATTORNEY GENERAL OF 
ARIZONA, AND CHARLES A. CARSON, SPECIAL 
ASSISTANT, DATED JULY 12, 1933*

These extracts were Inserted in the 
Congressional Record on July 2, 1935, by 
Senator Rayden of Arizona during the debates 
relating to the authorization for Head Gate 
Rock Dam, the diversion structure for the 
Colorado River Indian Reservation in Arizona. 
T9 Cong. Rec. 10624.



July 2 CONGRESSIONAL RECORD— SENATE 10624
EXTRACTS FROM THE LAPRADE-CARSON OPINION

Would the State of Arizona have authority to build a dam across 
the main stream of the Colorado River above Boulder Dam, and 
divert waters therefrom for irrigation and power through ditches, 
tunnels, and other works across the public domain, without the 
consent of the Federal Government?

• * * * • *  It

Congress in the Boulder Canyon Project Act, (c) and (d) of sec
tion 13, makes the use of any right-of-way, license or privilege 
necessary or convenient for the use of the waters of the Colorado 
River or its tributaries, upon the express condition and with the 
. express covenant that the rights of the recipients or holders 
thereof to waters of the river or its tributaries for which the 
same are necessary, convenient, or incidental and the use of the 
same, shall be subject to and controlled by said Colorado River 
compact. In view of the foregoing cases and decisions it is clear 
that Arizona could not construct a dam above Boulder Dam with
out agreeing to the conditions attached. It' is provided In article 
8 of the Colorado-River compact:

“  Present perfected rights to the beneficial use of waters of the 
Colorado River system are unimpaired by this contract. When
ever storage capacity of 5,000,000 acre-feet shall have been pro
vided on the main Colorado River within or for the benefit of the 
lower basin, then claims of such rights, if any, by appropriators 
or users of water in the lower basin against appropriators or users 
of water in the upper basin shall attach to and be satisfied from 
water that may be stored not in conflict with article III.

•‘All other rights to beneficial use of waters of the Colorado 
River system shall be satisfied solely from the water apportioned 
to that basin in which they are situate."

It is thus apparent that the use of water in the lower-basin 
States is, according to the terms of the Colorado River compact, 
limited to that apportioned in article III (a) to 7,500,000 acre-feet 
per annum and article III (b ) , 1,000,000 acre-feet per annum 
Included for the Gila River. Arizona, of course, is not bound 
by the terms of the Colorado River compact, not having ratified 
the same; but according to the condition attached to the rights- 
of-way, the use of such waters would he subject to the Colorado 
River compact although not ratified by the State of Arizona, and 
the total use of water in the lower-basin States, as defined by 
the Colorado River compact, would be limited as above set forth.

For the foregoing reasons, it is my opinion that your question 
must be answered in the negative, and that the State of Arizona 
does not have the legal right to build a dam across the main 
stream of the Colorado River, above Boulder Dam, and divert 
waters therefrom for irrigation and power, through ditches, tun
nels. and other works across the public domain, without the 
consent of the Federal Government.

Yours very truly,
A r t h u r  T. L aP r a w :,

Attorney General.
C h a s . A. C a r s o n , Jr.,

Special Assistant.
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Exhibit 2

Identification: ..................... Adm itted:

MEMORANDUM BY JAMES R . MOORE, SPECIAL 

ASSISTAN T ATTORNEY GENERAL FOR ARIZONA, 

DATED JULY 1 , 1935*

T h is  memorandum was in s e r t e d  In  th e  
C o n g r e s s io n a l  R ecord  on J u ly  2 , 1935 , by  
S e n a to r  Hayden o f  A r izo n a  d u r in g  th e  d e b a te s  
r e l a t in g  t o  th e  a u t h o r iz a t io n  f o r  Head G ate 
Rock Dam, th e  d iv e r s i o n  s t r u c t u r e  f o r  th e  
C o lo ra d o  R iv e r  In d ia n  R e s e r v a t io n  in  A r iz o n a . 
79 Cong. R ec . 1 0 6 2 3 -2 4 .
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H e a d  G a t e  D a m ,  A c r o s s  C o l o r a d o  R iv e r  i n  A r i z o n a

S E N A T E  A M E N D M E N T  T O  H .  R . 6 7 3 2

1.' The project and Its purposes : Head Gate Rock Dam, the canal 
and Incidental works, are designed to divert and use 500,000 acre- 
leet of Colorado River water per year for Irrigation of 100,000 acres 
of Colorado River Indian Reservation In Arizona, about 150 miles 
south of Boulder Dam. Six thousand acres of this land are now 
under Irrigation. None of It Is in private ownership nor subject 
to entry or purchase.

The Indian Service plans to make the reclaimed reservation 
available for settlement by such members of the Navajo and other 
tribes as may elect to remove from their present locations, large 
areas of which have become barren and unproductive on account 
of erosion due to overgrazing,

2- The United States relation to the Colorado River compact: 
Article VII of the compact reads:

"Nothing In this compact shall be construed as affecting the 
obligations of the United States of America to Indian tribes.”

By subsection (b) of section 13 of the Boulder Canyon Project 
Act, which ratified the compact. It Is provided:

" (b ) The rights of the United States In or to waters of the 
Colorado River and its tributaries howsoever claimed or acquired, 
as well as the rights of those claiming under the United States, 
shall be subject to and controlled by said Colorado River compact,"

By paragraph (a) article III of Colorado River compact, the 
“  exclusive beneficial consumptive use of 7,500,000 acre-feet 
of water "  of the Colorado River per annum, in perpetuity, are 
apportioned to the upper-basin States, consisting of Colorado, 
New Mexico, Utah, and Wyoming, and the lower-basin States, con
sisting of California and Nevada, respectively.

As the United States, by thé provisions of subsection (b) of 
section 13, Boulder Canyon Project Act, above quoted, agreed to 
be bound by the division of the waters of the Colorado as appor
tioned between the upper- and lower-basin States by the Colorado 
River compact it, In effect, became and is a party to that interstate 
treaty.

Therefore, it cannot draw upon water apportioned to upper
basin States for Irrigation of public or Indian lands In Arizona, 
California, or Nevada, nor acquire any priority of right against 
the upper-basin States by a priority of use in the lower-basin 
States or. In Arizona.

3. Arizona and the compact: While Arizona is named in the 
compact as a party and is designated as one of the lower-basin 
States, Its legislature declined to ratify the treaty and accordingly 
It Is not a party to It and Its name, wherever It appears therein, 
should he disregarded.

4. Nevada and the compact: Due to topographic conditions, 
Nevada cannot economically put to use more than 300,000 acre- 
feet per year of Colorado River water.
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6. California and the compact: Pursuant to the requirements 
of subsection (a) of section 4 of the Boulder Canyon Project Act, 
California, by act o f Its legislature, agreed "Irrevocably and un
conditionally with the United States and for the benefit of the 
States of Arizona, Colorado, Nevada, New Mexico, Utah, and 
Wyoming, that the (Its) aggregate annual consumptive use (di
versions less returns to the river) of waters of and from the 
Colorado River shall not exceed 4,400,000 acre-feet of the waters 
apportioned to the lower-basin States by paragraph (a) of article 
III of the Colorado River compact (7,500,000 acre-feet per year) 
plus not more than one-half of any excess or surplus waters 
unapportioned by said compact," The unapportioned water is 
estimated to be 1,500,000 acre-feet annually.

Hence, with California legally and Nevada topographically re
stricted to aggregate annual uses of 4,700,000 of the.7,500,000 acre- 
feet per year apportioned to the lower basin by paragraph (a) 
o f article III of the compact, plus one-half o f unapportioned 
waters, the remainder of the water so apportioned, amounting to
2,800,000 acre-feet per year plus one-half of the excess or sur
plus unappropriated water, estimated at 750,000 acre-feet per year, 
can be used In the United States only for Irrigation of public and 
Indian lands In Arizona. There are no lands in private owner
ship In that State to which the water can be economically applied.

Therefore, unless so used, the water apportioned to the lower 
basin which California may not and Nevada cannot use, aggregat
ing 3,550,000 acre-feet per year, necessarily will flow down the 
river, after generating power at Boulder Dam, and be available for 
use on about 1,000,000 acres of irrigable land In Mexico, just 
below the border,

A conservative, capital value of this water, with the regulated 
flow provided by Boulder Dam, for Irrigation In Mexico Is $25 per 
acre-foot or a total value of $83,750,000. It3 value for use In the 
United States Is twice as much.

The upper-basin States apparently would prefer to present this 
Water to Mexico, free of charge, rather than to have it used in the 
United States, Such a gratuity was not Intended by the Colorado 
River compact or by Congress.

J a m b s  R .  M o o h e ,
Special Assistant Attorney General for Arizona.

W a s h i n g t o n ,  D. C„ July f ,  1935. '
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Exhibit N o7 . 8 5 1

Identification: ..................... A dm itted :

LETTER PROM C H IE F ENGINEER R . P . WALTER, 

BUREAU OF RECLAMATION, TO COMMISSIONER 

[JOHN C . P A G E ], DATED JUNE 1 0 , 1937



G E N E R A L  S E R V I C E S  A D M I N I S T R A T I O N  
N A T I O N A L  A R C H I V E S  AMD R E C O R D S  S E R V I C E

TUT RATIO«At ARCH IVES

\Zo all to tobotti tficee presents stall come, (Greeting:
3  drrttfg  TAai the annexed copy, or each o f  the s p e c i f i e d  number o f  

nnexed c o p ie s ,  o f  each document l i s t e d  b e l ow is  a tru e  c o f f  0/  a d o cu ««n t  

Cke o f f i e x a t  custody o f  the A r c h i v i s t  o f  tA« United S t a t e s ,

Records o f  the Bureau o f  Reclamation, RG 115 

General Administrative and P roject Records 19 0 2 -U5 

Colorado River P roject

Selected Pages from F ile  #301*5 -  Arizona Hlghline Canal

3ti testimony iulj*«ot /, VAYXE C. GROVER, Archivist o f the United States, 
have hereunto caused the Seat o f  the Rational 
Archives to  frt a ffix ed  and my name subscribed  
by the CMe£ A rch iv ist, S ocia l and Economic 
Records D ivision of the Rational Archives, 
in the D is tr ic t o f  Columbia, fAi* - — day
0/— June ■i960

ArtMMst cf th* 0**M States

By__ i ^ f /  -------

SiA-IASH (1C Jl-IflT J
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UNITED STATES
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION
CUSTOM HOUSE 

DENVER, COLORADO
COLORAD0°W »rf

F r o o  C h i e f  B a g ln e a r

T o  C om xi b  s i c n e r

S u b j e c t ]  A r i z o n a  i n v e s t i g a t i o n s .

1 *  R e f e r e n c e  1 »  mada t o  y c u r  l a t t e r  o f  H ay 
t o  H r .  A l b e r t  S t e t s o n  o f  P h o e n i x ,  A r i z o n a ,  I n  t h e  s e c o n d  p a r a 
g r a p h  o f  w h ic h  y o u  s t a t e ]

*1 h a v e  f e l t  f o r  e o o e  t i n e  t h a t  a n  i m p a r t i a l  i n v e s t i g a 
t i o n  s h o u l d  b e  n o d e  o f  t h e  h i g h - l i n e  p r o p o s a l  i n  o r d e r  
t h a t  i t e  m e r i t s  a m i d  b e  d e t e r m in e d  ¿ n d  t h e  p e o p l e  o f  
A r iz o n a  f u l l y  l n f c r n e d  w i t h  r e g a r d  t o  th e m .*

2 .  R e f a r e n c o  i s  a l e o  m ade t o  y o u r  l e t t e r  o f  H ay  2 9 ,  
1 9 3 7 ,  t o  H r .  B e r t  C o u d r y  o f  Yum a, A r i z o n a ;  w i t h  r e g a r d  t o  th e  
v a r i o u s  d i v e r s i o n  s c h e m e s  I n  A r i z o n a ,  S o  d o u b t  i f  th e  l n v e f l t l g f t -  
t i o o s  c o u l d  b e  b a s e d  o n  r e c o g n i t i o n  o f  t h e  C o lo r a d o  R i v e r  Com
p a c t  a n d  B o u ld e r  C&nyun P r o j e c t  A c t  a s  c o n t r o l l i n g ,  t h e  r e s u l t s  
o f  t h e  i n v e s t i g a t i o n *  w o u ld  b e  l i k e l y  t o  " s e t t l e  f o r e v e r  t h e  
f e a s i b i l i t y  o f  t h e s e  p i a n o 0 a s  y o u  h a v e  a t o  t e d ,  o v e n  th o u g h  t h e  
e x i s t i n g  B o u ld e r  D es b e  i g n o r e d .  T h e r e  e r e ,  h o w e v e r ,  c e r t a i n  
f e a t u r e s  w h ic h  a r e  a p t  t o  p r o v e  t r o u b le s o m e .

3 .  Som e A r i z o n a  i n t e r e s t s ,  an d  p a r t i c u l a r l y  t h o a e  who 
h a v e  a p p a r e n t l y  b e e n  a b l e  t o  c o n t r o l  t h e  a c t i o n s  o f  G o v e r n o r  S t a n 
f o r d ,  s i l l  i n s i s t  t h a t  t h e  i n v e s t i g a t i o n  b e  b a s e d  o n  t h e i r  c o n 
t e n t i o n  o f  A r i z o n a  w a t e r  r i g h t s  o n  t h e  C o lo r a d o  R i v e r ,  Among t h e  
C o n d i t i o n s  l i k e l y  t o  b e  u r g e d  a s  t h e  p r o p e r  b e e l s  o f  t h e  i n v e s t i 
g a t i o n  a r e  t h e  f o l l o w i n g ]

( a )  T h a t  t h e  w i t e r  r i g h t s  f o r  A r i z o n a  d i v e r s i o n  d a t e  b a c k  
t o  A b o u t  1 9 2 0  o r  e a r l i e r ,  w hen A r i z o n a  i n t e r e s t s  f i r s t  
u r g e d  t h e  h i z h - U n e  p l a n .

( b )  T h a t  t h e  C o lo r a d o  R i v e r  C om p a ct a n d  t h e  B o u ld e r  C a n y on  
P r o j e c t  A c t  m * t  b o  i g n o r e d .

JU N 1 4 '3 7  4 8 c  2 8h
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( c )  T h a t  A r iz o n a  d i v e r s i o n s  r i l l  h a v e  a  p r i o r i t y  a s  o f  
a b o u t  19£(> a g a i n s t  e l l  p r o j e c t s  b o t h  u p s t r e a m  an d  
dovm fitream  a n a  t h e r e f o r e  a h ea d  o f  t h e  C o a c h e l la  
V e i l  B y  e n d  t h e  i i e t t o n o l i t a n .  A o u e d u e t .

( d )  T h a t  t h e  p r i o r  I m p e r ia l  V a l l e y  e n d  TLuna P r o j e c t  
r i g h t s  b e  s u p p l i e d  f r o m  r e t u r n  f l o w  t o  com e down 
t h e  G i l a  E l v e r  a s  e  r e s u l t  o f  n ew  d e v e i o p o e n t s  w it h  
C o lo r e d o  F i v e r  w a t e r s .

4 .  T he p l a n s  o f  th e  p r o p o n e n t s  o f  t h e  p r o j e c t  h » v o  
i l l  w ay s  c o n t e m p la t e d  t h e  d e v e lo p m e n t  o f  a l l  p o w e r  p o s s i b l e  i n  th e  
t r a n s i t  o f  C o lo r a d o  R i v e r  w a t e r s  f r o m  t h e  l e v e l  o f '  L e e ' s  F e r r y  
r e s e r v o i r  a t  e l e v a t i o n  o f  a b o u t  3 9 0 0  t o  t h e  l e v e l  o f  t h e  G i l a  
F i v e r  a t  P h o e n ix ,  w i t h  e n  e l e v a t i o n  o f  1 0 0 0 ,  A s u r p r i s i n g  am ount 
o f  p o w e r  ffouL a th u s  b e  p o s s i b l e  o f  d e v e lo p m e n t .  W h i le  th ©  p h y s i 
c a l  d i f f i c u l t i e s  o f  t h e  p r o p o s e d  r e s e r v o i r s  a n d  t u n n e l s  B u st b e  
r e c o g n i a e d ,  i t  w o u ld  n o t  b e  a t  a l l  s u r p r i s i n g  i f  t h e  p r o j e c t  e s  a 
f t b o l e  m ig h t  show  f i n a n c i a l  f e a s i b i l i t y  p r o v i d e d  A r iz o n a  i s  g r a n t e d  
t h e  l i o n ' s  s h a r e  o f  C o lo r a d o  R iv e r  w a t e r s ,  an d  t  f a v o r t b l e  v ie w 
p o i n t  i s  t a k e n  w i t h  r e s p e c t  t o  u s e  i n  A r iz o n a  o f  t h e  d e v e lo p e d  
p o w e r .

5 .  The a l t e r n a t i v e  h i g h - l i n o  d i v e r s i o n s  i n  t h e  v i c i n i t y  
o f  B r id g e  C an yon  w o u ld  l i k e l y  p r o v e  l e s s  d e s i r a b l e  e x c e p t  a s  t h e y  
a r e  n e a r e r  t h e  s o u t h e r n  C a l i f o r n i a  p o r e r  m a r k e t  and  p r o v i d e  b e t t e r  
o p p o r t u n i t i e s  f o r  m a r k e t in g  p o w e r .

6 .  i o u  w i l l  n o  d o u b t  r e c a l l  t h e  r e p o r t  o f  1 9 2 R -2 5  b y  
t h e  A r i z o n a  x h g i " .e e r i n g  C onn i s  s i  c n  c o n s i s t i n g  o f  .4 e s s r s .  L a R u e , 
P r e s t o n , ' a n d  T u r n e r .  T h a t  r e p o r t  p r e s e n t s  a  r e c n n n & is p t n c e  c f  som e 
o f  t h e  d i v e r s i o n  s c h e m e s , bu .t t h e  d i f f i c u l t i e s  c o n n e c t e d  w it h  th e n  
r i l l  n o  d o u b t  b e  f o u n d  t o  b e  c o n s i d e r a b l y  g r e a t e r  t h a n  t h e  r e p o r t  
s h o w s .

7 .  T h e  o b j e c t  o f  t h i s  l e t t e r  i s  t o  b r i o /  t o  y o u r  a t t e n 
t i o n  t h e  p r o b a b i l i t y  t h t t  an  i n v e s t i g a t i o n  a l o n g  t h e  l i n e s  y ou  h o v e  
s u p .e s t e d  T i l l  b e  m r k e d  b y  b i t t e r  c o n t r o v e r s i e s  w i t h  / x i z o n a  i n 
t e r e s t s  v i »  V v e  c o n s i s t e n t l y  f o s t e r e d  t h e  h i g h - l i n e  d i v e r s i o n s ,  
an d  w i t h o u t  i : i  t h e  en d  h e l p i n g  t h e  s i t u a t i o n .  I t  i s  s o  r a r l o m t i c  
t r r t  t h e  p r o p o s e d  h i g h - l i n e  p r o j e c t  i s  u t t e r l y  i n f e a s i  b l e  u n l e s s  
th e  r i g h t s  o f  t h e  B o u ld e r  C an yon  P r o j e c t  a r e  i g n o r e d ,  t h r o  t h e  e x 
p e n s e  o f  an  i n v e s t i g a t i o n  t o  d e v e l o p  t h i s  f a c t  w o u ld  b e  e w a s te  o f  
m o n e y . On t h e  o t h e r  h i n d ,  t o  p r o c e e d  w i t h  en  i n v e s t i g a t i o n  o n  th e

2
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a s s u m p t io n  t h a t  B o u ld e r  T t a  a n d  P ow er  P l a n t  and  t h e  M e t r o p o l i t a n  
A iu e d t i c t  a r e  t o  b e  l e f t  " h i ^ b  a n d  c r y "  w o u ld  b e  u n t h i n k a b l e .
'U n d er  t h e s e  c o n d i t i o n s  i t  l ?  d i f f i c u l t  t o  3 e e  h o o  e n y  u s e f u l  j w r -  
p o s a  vrotild  b e  s e r v e d  b y  o n  e n ^ i  n e e  r i n g  i n v e s t i g a t i o n ,  w h ic h  w o u ld  
h a v e  t o  o e  p r e d i c a t e d  o n  a s s u m p t io n s  a s  t o  t h e  r e l a t i v e  l e g a l  
r i g h t s  o f  A r i z o n a  en d  t h e  o t h e r  s i x  s t a t e s  w h ic h  o a n  o n l y  b e  d e 
t e r m in e d  i n  t h e  c o u r t s .  F u r t h e m o r e ,  a n y  p a r t i c i p a t i o n  b y  t h e  
B u rea u  i n  s u c h  an  i n v e s t i g a t i o n  w o u ld  c a r r y  a n  i m p l i c a t i o n  o f  
r e c o g n i t i o n  o f  A r i z o n a ' s  r i g h t  t o  d e v e l o p  t h e  C o lo r a d o  R i v e r  w it h 
o u t  r e g a r d  t o  t h e  r i g h t s  o f  t h e  o t h e r  s t a t e s  u n d e r  th ®  S i x - S t a t e  
C o ff ip a c t , Rnd w o u ld  n o  d o u b t  b e  b i t t e r l y  r e s e n t e d  b y  t h e  o t h e r  
S & s in  S t a t e s *  T h e s e  p o i n t s  B h o u ld  b®  c a r e f u l l y  c o n s i d e r e d  b e f o r e  
t h e  U u reru  i s  c o r a i i t t e c  t o  p a r t i c i p o t l o n  i n  t h e  p r o p o s e d  i n v e s t i 
g a t i o n .

C fJ .C fra M **-

I n  d u a l .
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C A L IF O R N IA  D E FEN D A N TS 

Exhibit N o7£85.2„
Identification: ........ Admitted:

LETTER FROM COMMISSIONER JOHN C. PAGE 
TO CHIEF ENGINEER R. F. WALTER, BUREAU 
OF RECLAMATION, DATED JUNE 17, 1937



G E N E R A L  S E R V I C E S  A D M I N I S T R A T I O N
N A T I O N A L  A R C H I V E S  A N D  R E C O R D S  S E R V I C E

THE NATIONAL ARCHIVES

G fo a l l  t o  in b orn  H je s t  p r e s e n t s  s t ia lt  t o m e , g r e e t i n g :

3  (flrrtify That the annexed copy,  or each o f  the spec  i f  i td  number o f  

nnexcd c o p i e s ,  0 /  t o e A  document l i s t e d  betau  i s  a true  copy o f  a document 

the o f f i c i a l  custody o f  the A rc h i v i s t  o f  the United S ta t e s ,

Records o f  the Bureau a t  Reclamation, PC 115 

General Administrative and P ro ject Records 1902-^5 

Colorado River P roject

Selected Pages from F ile  #301.5 -  Arizona Highline Canal

3rt traflnuimj tnljerrof. VAYh'E C. GROVER, A rch i v i s t  o f  the United S ta te s ,  
have hereunto  caused the Seal  o f  the  R ational  
A rch iv e s  t o  b «  a f f i x e d  and my name subsc r ibed  
by Chief A rch iv ist, S o c ia l and Economic 
Records D ivision  o f  the Rational  A r c h iv e s „
in the D i s t r i c t  o f  Columbia, t h i s __ 30th__

June

ir c h iu ts t  of th* ffniUA S ta tte

ît!* /



JC P ìk t

J 7 '53»

FHQMi Cornuti Bloner

TOi C h i p ?  E n g in e e r ,  D e n v e r

SUBJECT* A r i z o n a  i n v e s t i g a t i o n * .

1 .  l o u r  l e t t e r  o f  J u n e  1 0 ,  1 9 5 7 ,  d i s c u s s e *  a t  
l e n g t h  t h e  p o s s i b i l i t y  o f  p a r t i c i p a t i o n  b y  t h a  B u re a u  
l a  t h e  s t u d y  o f  t h e  h ig h - 1 L n e  p l a n e  f o r  t h e  # t * t *  o f  
A r i s o n s ,  an d  y o u  e u e s t l o t i  t h e  # d v i » a b i l i t y  o f  s u c h  
p a r t i c i p a t i o n .

£ .  P e r h a p s  I  a b o u t :!  h a v e  I n f o r m e d  y o u  i u n  f u l l y  
u i  t o  v h e t  e v e n t *  l e d  t o  t h e  s t a t e m e n t #  t o  w h ic h  y o u  r e f e r .
I t  t h e  t im e  o f  t h e  G o v e r n o r * #  v i s i t ,  h e  a n 1 5 e n * t o r  H a y d « i  
C a l l e d  a t  t h i s  o f f l c a  an d  u n d e r  t h e  u r g i n g  o f  t h e  S e n a t o r  
t h e  G o v e r n o r  a d m i t t e d  t h a t  t h e r e  f h o u l d  h e  a  f i n a l  d e t e r 
m in a t i o n  e a  t o  t h e  p o s s i b i l i t y  o f  d e v e l o p i n g  I r l t o n a  la n d *  
w i t h  C o l o r a d o  r i v e r  w a t e r .

3 .  1 r e c o g n i z e  t h u t  n o n e  o f  t h e i e  d e v e lo p m e n t #
c a n  b e  a c c o m p l l e h e d  w i t h o u t  e n c r o a c h i n g  o n  t h e  w a t e r  r i g h t #  
d e s c r i b e d  I n  t h e  c o m p a c t ,  t u t  f r o m  t h e  v i e w  t a k e n  b y  A r i z o n a  
t h a t  t h e  p r i o r i t i e s  e t t e b l t s h o d  I n  1 9 1 6  c o n t r o l l - s l  t h e  w a t e r  
I n  t h a t  e t a t e ,  a r e f u s a l  t o  f u r t h e r  c o n s t , ':  er t h e  ¿ t a t t e r  it 
o f  n o  e f f e c t .  I t  wes s t a t e d  d e f i n i t e l y  t o  t h e  S e n a t o r  an d  
t o  t h e  G o v e r n o r  t h a t  p r o b a b l y  l i t t l e  c o u l d  b e  a c e a m p l le h e d  
b y  e ! » r n  c o m p r e h e n s iv e  r e v i e w  o f  t h e  p h y s i c a l  an d  f i n a n c i a l  
d a t a  c o n c e r n i n g  t h e s e  p r o j e c t #  b e c a u s e  o f  t h e  v a t e r  r i g h t  
s i t u a t i o n ,  b u t  S e n a t o r  H a y ie n  w e# L n s i s t m t  t h a t  m uch g o o d  
w o u ld  0 «  i iC C o m p lit h e d  I f  t h e  B u re a u  waa i n  a  o o # l t i o n  t o  m ak# 
a  p o s i t i v e  e t & t o m e n t  t h a t  t h e  p r o j e c t  « i  i n f e a s i b l e  f r o m  
b o t h  t h e  s t a n d p o i n t  o f  » a t o r  r i g h t #  en d  t h e  a o s t  o f  c o n s t r u c 
t i o n .

4 .  T h e  G o v e r n o r  s t a t e d  t h a t  4 Z S ,0 0 0 .  h a d  b e a n  a p p r o 
p r i a t e !  b y  t h e  L e g i s l a t u r e  f o r  a  r e p o r t  o n  t h ^ s a  p r o j e c t » ,  « a d  
u n d e r  S e n a t o r  H u y :* n * B  u r g i n g  a d m it t e d  t h a t  an  o p i n i o n  fr o m  
t h e  f t jr e a u  » io u ld  b e  o f  ; i v a n t a g e  t o  a e t t l a  t h e  c o n t r o v e r s y .
D n d e r  t h e  u r g i n g  o f  t h e  S e n a t o r  ! h e  G o v e r n o r  f i n a l l y  s u g g e s t e d  
t h a t  a n y  w ork  d o n e  b y  t h e  s t a t e  b e  r e v i e w e d  r #  t o  c o s t  e s t i m a t e #



wad plans b y  t2.e Bureau. I told the® le f Lnl’.r ly  lh*t I 
was ast op tL a litlc  but that I f the ■tat'- would a*k fo r  
such serv ice  re would try t o  state an opinion ta t o  the 
adequacy o f  the ^atiantes tn i ra to  the enflaw^rin* 
feature! o f  the plr-ns. I  abated < > fin lta iy , howfwar* 
that e forest application sust ue furalah*! before ea j 
coaattasnt la male, Mid I  do not anticipate that this 
r « U e it  w ill  ewer be wade.

5« Ky le t  t e n  to Mr* Ceulry and Mr* Stetao® 
were writtan with the idea o f  trying to  arouaa sentlMent 
in the state fo r  a fa ir  end Inperttal report fro «  the 
•tat* I t s e l f .  E v e n  i f  the re ru n t la cud* t  fe e l confidant 
th»t the natter c a n  be ao handled thot no fu el w ill be 
added to the controversy, but eon* ben eficia l influence 
n a y  h o  exerted within th* state . I  m ljbt f a y  further 
that no coral teeat s i l l  be ®hde, nor w ill  any plena be 
aade without ¡"nil coo a id «ration o f  th» situ ation , o f  which 
I ea quite fu lly  aware.



C A L IF O R N IA  D E FE N D A N TS

Exhibit No7-8.53-
Identification: ..................... Adm itted:

TELETYPE PROM COMMISSIONER OP RECLAMATION 
H. W. BASHORE TO BUREAU OP RECLAMATION, 
DENVER, COLORADO, DATED MARCH 31, 1944; 
RESPONDING TO THE SUPPORTING DOCUMENT, 
TELETYPE NO. D 3007 PROM [E. B.] DEBLER 
[BUREAU OP RECLAMATION, DENVER, TO 
COMMISSIONER, WASHINGTON, D.C.], DATED 
MARCH 31, 1944



1-1 8 0

ISniteii S in  tea of America

DEPARTMENT OF THE INTERIOR
W A S H IN G T O N . D . C ,

m  9.r ^

:i
Pursuant to Title 28, Section 1733, United States Code, I  hereby certify 

at each annexed paper is a true copy of a document comprising part o f the 

fficiat records of the Department of the Interior:

In fflrstimtmy ffllfprpof, I  have hereunto subscribed my name, and caused

the seal o f the Department of the In ter tor to be 

affixed, on the day and year first above written.

Chief C lark.



TELETYPE &ESSA3E
oÏA 3  , Ò ói. 

COLORADO R IV I

DATE 5 - 5 1 -Ih. 

T ir E__________ <DO)

O P ER A TO R

JJ - 5007

HE ft- 5 IO9 . lAKlEOi^VqLL ULTIMATELY UTILIZE 

ALL Gl LA RIVER '¿ITE NEGLIGIBLE RARE SPILLS. 

TtfLL APPRECIATE YOUR COHCLUSION WHETHER THERE 
CAN EE A inf JB WATER JK COLORALO RIVER AND ITS 

PRIORITY IE RELATION TO EEXICAN TREATY WATER* 
COESI LERI K3 ARTICLE I I I  COLORALO RIVER COMPACT 

A3ft SEC IT OK ii EOULLER CANYON PROJECT ACT.

/ S /  DEBLER



UNITED STATES
DEPARTM EN T OF THE INTERIOR 

BUREAU OF RECLAMATION
W A SH IN G T O N

OPPIO OP TM« **•»«"

« • ■ M f i f t ù Z l ,  Cm■ana n , i9Uu

Evaluation -  Colorado*

He J) J007. Concilia Ion whether U*r* can be **t«r in »etn Colorado RlteT 

Channel lavolvav interpretation o f  Ckwpeot whiah can only be don« authoritatively 

by court«. Coneemina p riority  o f  31 ««tera «ml Treaty water Section 3C o f  

Conpact provide* treaty vmtera *h*U bo vupplled ftr * t  fw o  »«tors which « to 

ampin« or end above 31 end 31 «start* Tour studies should be on b u e i 

to «ho« situation under «lterm t.lv« Interpretation« o f  compact* 5« octal 

paragraph o f  Section til Huraau Canyon Act 1« only authorisation for Arisone, 

California and Hand* to anter Into agraew it in  accordance t.hai ad^h ahlab 

ha 1 never bean carried into e ffe ct*



C ALIFO RN IA DEFENDANTS

Exhibit No.7 .8 .5 .4

Identification: ....................  Admitted:

MEMORANDUM FROM DIRECTOR, BRANCH OF PROJECT 

PLANNING, TO REGIONAL DIRECTOR, BOULDER C IT Y , 

NEVADA, BUREAU OF RECLAMATION, ENTITLED 

"WATER AVAILABLE FROM COLORADO RIVER FOR 

CENTRAL ARIZONA PROJECT— LOWER COLORADO 

B A S I N ," DATED MARCH 24, 19451 WITH ENCLOSURE 

DATED MARCH 23, 1945



G E N E R A L  S E R V I C E S  A D M I N I S T R A T I O N  
N A T I O N A L  A R C H I V E S  A N O  R E C O R D S  S E R V I C E

THE NATIONAL ARCHIVEN

UTo a l l  t o  in from  tfrese p r e s e n t s  ¿ fra il  t o m e , « © r e e t in j :

J  (Enritfij That the annexed copy, or each o f  the s p e c i f i e d  number o f  

annexed co p ie s ,  o f  each document l i s t e d  below n  a true copy o f  a document 

n the o f f i c i a l  custody o f  the A r c h i v i s t  o f  the United S ta tes .

Records o f  the Bureau o f  Reclamation, RG 115 

General Administrative and P roject Records 1902-45 

Colorado River P roject

Selected Pages from F ile  #301.5 -  Arizona Eighline Canal

3Tn ifSiltttjJtttj tutyfridf, /, WAYNE C. GROVER, Archivist o f the United S tates , 
have hereunto caused the Seal o f  the Rational 
Arckives to  be a ffix ed  and my name subscribed  
by'the Chief  A rchiv ist, S ocia l and Economic 
Records Division o f  the National Archives,
in the D is tr ict o f  Columbia, th is 30th day 
of----- illillS---------- 19 ¿0 ...

____ <1-________ ¿fcLftJCq-------------irciimji t] tu sat,,
R. & & U  ________

I Í M I Í »  DC



n»v *-p  ■ ni' n 'u r 'i i
UNITED STATES

DEPARTMENT OF THE INTERIOR . 
BUREAU OF RECLAMATION jAji* 
B3ANC.H OF PROJECT FL ASN ISC

D ln a to r  Uistcmhoo3s|ff'r;i>„ ,  |

D i r « t e r ,  -----------L------ ---------

■¿y

from
to

£ u b j « e t |  W « t '< r  a V a i l a b l a  f r o *  C o l o r a d o  R iw a r  f o r  C e n t r a l  A r i z o n a  Colorado Bftflo*
1 .  F o r  y o u r  u a a  I n  s t u d y  o f  t h a  p r o b l a *  « n u n a r a t a d  i n  t h a  e u h jr f e i f  o f  t h l w  

l a t t a r ,  t h * r *  1 «  n n d o f a d  a  a o p y  o f  a  m w o r a n d i u  p r a p a r a d  I n  t h i s  o f f l c #  * h l c h  
d ie e u a e a i  a o i#  o f  t h o  o o  » p l i c a t i o n a  l n r a l r a d .

2 .  I t  1 #  h o p a d  t h f t  t h l »  ttaa»ornn(hiM  * 1 1 1  frt u o a f u l  t o  y o u  I n  y o u r  c o n a i d a r a -  
t l o n  o f  t h *  p r o b l a * .
E n e l .  -  -  -
C C -~ C o t n * i s i io n a r  1 J O E J i ft,

f c L f r .V i u d  E , L a r a o n ,
P .O .B o x  2 0 7 1 , P h o * a i x # A r i a *

C o n i ,E n g r .J o h n  C .  ? i | t ,
• / o  R * f . D i r . , S a l t  U k a  C i t y , U t a h  

R * f . C o u n a * l , L o e  A n s < > lM » C f t l l f *
( w i t h  a o p y  s a a o  t o  a a c h )

\
\

\
\

v



D e n v e r  2 ,  C o l o r a d o ,  M a r ch  2 3 ,  1 9 4 5 *  

PROJECT FLASHING

m um m *
* •

S u b j e c t !  W a t e r  a v a i l a b l e  f r o m  C o l o r a d o  R i v a r  f o r  C e n t r a l  A r i z o n a  P r o j e c t  -  
L o v e r  C o l o r a d o  B a s i n .

1 »  T h e  p r e l i m i n a r y  r e p o r t  n o »  b e i n g  p r e p a r e d  i n  t h e  r e g i o n a l  o f f i c e  
1 «  b e i n g  b a a e d  o n  t h a  a s s u m p t io n  o f  i n  a n n u a l  d i v e r s i o n  f r o m  C o l o r a d o  R i v e r  o f  
2 M i l l i o n  a c r e - f e e t ,  w i t h  t h e  f u r t h e r  a s s u m p t io n  t h _ t  a c a p a c i t y  o f  3 , 0 0 0  
a e c o n d - f e a t  » i l l  b e  p r o v i d e d  i n  t h e  a q u e d u c t  t o  p e r m i t  t h i *  ;•! v e r s i o n  t o  ? e  mu.de 
d u r i n g  a  p e r i o d  o f  11 m o n t h e .  D l t l m a t e l y  t h e  S t a t e  o f  A r l t o n e  m u f t  d e c i d e  h o *  
m uch  o f  i t s  C o l o r a d o  R i v e r  w a t e r  i t  w i l l  e l e c t  t o  u i e  i n  c e n t r a l  A r i z o n a  an d  
h o *  m uch o n  o t h e r  p r o s p e c t i v e  d e v e lo p m e n t  a  w i t h i n  t h e  s t a t e ,  b u t  aa  a b a a i e  
o f  t h a t  d e c i s i o n  t h e y  d e s i r B  t o  h a v e  a  r e p o r t  an d  a p r e l i m i n a r y  e n t l m a t a  o f  
e o e t  f o r  t h e  C e n t r a l  A r i z o n a  P r o j e c t .  F o r  a  f i r s t  t r i a l ,  t h e  t e n t a t i v e l y  
o e l e c t e d  c a p a c i t y  a p p e a r a  « a t i s f a e t o r y .  P r i o r  t o  p r e p u r i n g  c o n s t r u c t i o n  p l^ n s  
w* w i l l  w ie h  t o  r e v i e w  t h i s  p r o b le m  i n  g r e a t  * r  d e t a i l  e n d  d i s c u s s  i t  w L th  
A r i z o n a ,  T h e  p u r p o s e  o f  t h i n  m em oru K iu a  i s  t o  d i e c u e a  a o o e  o f  t h e  p r o b le m s  
i n c i d e n t  t o  d e t e r m i n i n g  t h e  a m o u n t  o f  C o l o r a d o  R i v e r  w a t e r  a v a i l a b l e  f o r  d i v e r 
s i o n  t o  C e n t r a l  A r i z o n a .  ,

A r i z o n a  c o n t r a c t

2. A r t i c l e  7  o f  t h e  c o n t r a c t  b e t w e e n  t h e  S t a t e  o f  A r i z o n a  a n d  t h e  S e c r e 
t a r y  o f  t h e  I n t e r i o r  d a t e d  F e b r u a r y  9 ,  1 9 4 4 ,  p r o v i d e s i

- { a )  S u b j e c t  t o  t h e  a v a i l a b i l i t y  t h e r e o f  f o r  u s e  i n  A r i f o n *  
u n c e r  t h e  p r o v i s i o n  a o f  t h e  C o l o r a d o  R i v e r  C o m p a c t  e n d  t h e  B o u ld e r  
C a n y o n  P r o j e c t  A c t *  t h e  U n i t e d  S t a t e «  a h ? H  d e l i v e r :  ‘ ftd  A r i s o n * - ,  o r  
a g e n c i e s  o r  w a t e r  u s e r s  t h e r e i n ,  w i l l  n c c e r t  u n d e r  t h i ?  c o n t r a c t  
e a c h  c a l e n d a r  y e a r  f r o ®  S t o r a g e  I n  L a k e  H e a d , .  . * BO m uch  w a t e r  
a« t t i y  b e  n e c a B s a r y  f o r  t h e  b e n e f i c i a l  c o n s u m p t i v e  u s e  f o r  i r r i g a 
t i o n  a n d  d o m e s t i c  u B e B  i n  A r i z o n a  o f  a  maximum o f  7 , 8 0 0 , 0 0 0  
f e e t .

* ( b )  T h e  U n i t e d  S t a t e s  a l s o  « h a l l  d e l i v e r  f r o m  e t o r a g e  in  
L a k e  H e a d  f o r  u s e  i n  A r i z o n a ,  . . . .  o n e  h - 1 * ’ o f  a n y  e X c e « f i  o r  
m ir p lu B  w a t e r s  u n a p p o r t i o n e d  b y  t h e  C o l o r a d o  R i v e r .  C o m p a c t  t o  t h e  
e x t e n t  s u c h  w a t e r  1 b  a v a i l a b l e  f o r  u r e  i n  A r i z o n a  u n d e r  s a i d  com 
p a c t  a n d  a d d  a c t ,  l e s s  s u c h  e x c e e s  n r  s u r p l u s - w a t e r  u n a p p o r t i o n t d  
b y  e a ± d  C o m p a c t  a  «  n a y  b e  u i e d  i n  N e v a d a ,  Raw M e x i c o ,  <>nd Ut&h in  
e c c o r d e n c e  w i t h  t h e  r i g h t s  o f  « a i d  » t a t e c  a a  o t a t e d  i n  p u b d i v i s l o n s  
{ f )  a n d  ( g )  o f  t h i s  A r t i c l e * p

" ( d )  T h e  o b l i g a t i o n  t o  d e l i v e r  w a t e r  - t  o r  b e l o w  B o u ld e r  Pam 
B h a l l  he d i m i n i s h e d  t o  t h o  e x t e n t  t h r t  c o n s u m p t i v e  u s e s  n o v  o r  
h e r e a f t e r  e x i s t i n g  i n  A r i z o n a  a b o v e  L a k e  H ea d  d i m i n i s h  t h e  f l o w  
i n t o  L a k e  H e a d ,  a n d  s u c h  o b l i g a t i o n  « h a l l  b e  c u b j e o t  t o  s u c h



r e d u c t i o n  o n  a c c o u n t  o f  e v a p o r a t i o n ,  r e s e r v o i r  a n d  r i v e r  l o s s e s ,  ¿ a  
m a y  b «  r e q u i r e d  t o  r e a d e r  t h i *  c o n t r a c t  I n  c o n f o r m i t y  w i t h  a a i d  
C o m p a c t  a n d  s a i d  l e t * *

■ ( f )  A r t  s o n  a  r e c o g n i s e s  t h e  r i g h t  o f  t h e  U n i t e d  S t a t e s  e n d  
t h e  S t a t e  o f  N e v a d a  t o  C o n t r a c t  f a r  t h e  d e l i v e r y  .  * .  o f  3 0 0 , 0 0 0  
a c r e - f e e t  o f  t h e  v o t e r  a p p o r t i o n e d  t o  t h e  l o w e r  S a i l s  by t h e  C o l o 
r a d o  R i v s r  C o m p a c t ,  a n d  i n  a d d i t i o n  t o s r s t o  t o  m a k e  c o n t r a c t  f o r  
l i k e  U f.e  o f  1/25 o f  a n y  e x c e s r  o r  s u r p l u s  w a t e r s  a v a i l a b l e  i n  t h e  
l o w e r  B & a ln  a n d  u n  a p p o r t i o n e d  b y  t h e  C o l o r a d o  R i v e r  Cop  p a c t  »  .

■ ( g )  ' A r i a  o n  a  r e c o g n i s e s  t h e  r i g h t s  o f  K *w  J l e x l c o  a n d  U t a h  t o  
e m i l t a b l e  s h a r e s  o f  t h e  w a t e r  a p p o r t i o n e d  b y  t h e  C o l o r a d o  R i v e r  C o n -  
p a c t  t o  t h e  l o w e r  B a s i n  a n d  a l e c  w a t e r  u n a p p o r t i o n e d  b y  a u c h  C o m p a c t ,  
a n d  n o t h i n g  c o n t a i n e d  i n  t h i s  c o n t r a c t  e h  a l l -  p r e j u d i c e  s u c h  r i g h t * . *

C o l o r a d o  R i v e r  C o m p a c t

3. A r t i c l e  I I I  o f  th B  C o l o r a d o  R i v e r  C o m p a c t  r e n d » ,  I n  p e r t ,  a s  f o l l o w s »

■ ( a )  T h e r e  i s  h e r e b y  a p p o r t i o n e d  i r o n  t h e  C o l o r a d o  R i v e r  
s y s t e m  In  p e r p e t u i t y  t o  t h e  u p p e r  b a a l n  u n d  t o  t h e  l o w e r  b a s i n ,  
r e s p e c t i v e l y ,  t h e  e x c l u s i v e  b e n e f i c i a l  c o n s u m p t i v e  u s e  o f
7 , 5 0 0 , 0 0 0  a c r e - f e e t  o f  w a t * r  p e r  a n n u m , w h ic h  s h a l l  I n c l u d e  a l l  
w a t * r  n e c e s s a r y  f o r  t h e  S u p p l y  o f  a n y  w h ic h  ou iy  n o w  e x i s t *

■ ( b )  I n  a d d i t i o n  t o  t h é  a p p o r t i o n m e n t  i n  p a r a g r a p h  ( a ) ,  t h e  
l o w e r  b a s i n  i s  h e r e b y  g i v e n  t h e  r i g h t  t o  l n e r s c s a  l t a  b e n e f i c i a l  
c o n s u m p t i v e  u * e  o f  s u c h  w a t e r s  b y  1 , 0 0 0 , 0 0 0  a c r e - f s r t  p e r  a n n u m .*

■ ( c )  I f ,  a s  a  m a t t e r  o f  i n t e r n a t i o n a l  c o m i t y ,  t h e  U n i t e d  
S t a t e s  o f  ¿ m e r i c - ,  s h a l l  h e r e a f t e r  r e c o g n i s e  i n  t h e  U n i t e d  ¿ t : t e *  
o f  K e x i c o  a n y  r i g h t  t o  t h e  u s e  o f  a n y  w a t e r s  o f  t h e  C o l o r a d o  R i v e r  
E y r t e x ,  s u c h  w a t e r s  Eh*0.1 b e  f u p p l i e d  f i r i t  f r o *  t h e  w a t e r s  w h i c h  
a r e  s u r p l u s  o v e r  e n d  t b o v e  t h e  a g g r e g a t e  o f  t h e  q u a n t i t i e s  s p e c i 
f i e d  i n  p a r a g r a p h *  ( a )  a n d  ( b ) j  ■ .  * . *

■ ( d )  T h e  s t a t e s  o f  t h e  u p p e r  d i v i s i o n  w i l l  n o t  c a u s a  t h e  
f l o w  o f  t h e  r i v e r  a t  L e e  Ferry t o  b e  d e p l e t e d  b e l o w  a n  u g g r e -  

, g a t e  o f  7 5 , 0 0  : , 0 0 0  a c r e - f e a t  f o r  a n y  p e r i o d  o f  1 0  c u a e e c u t l v *  
y e a r s  r e c k o n e d  i n  c o n t i n u i n g  p r o g r s i e i v s  s s r i e B  b e g i n n i n g  w i t h  
t h e  f i r s t  d a y  o f  O c t o b e r  n « t  s u c c e e d i n g  t h e  r . t i f l e c t i o n  o f  
t h i s  C o m p a c t .1

T h e  C o m p a c t  i s  w r i t t e n  i n  q u i t e  g e n e r a l  l a n g u a g e  e n ù  t h e r e  i r -  n o  
u n i v e r s a l  a g r e s s a n t  o n  t h e  m e a n in g  o f  s o m e  o f  i t s  t '  r a e .  O n e  p o i n t  n t  i s s u e  
c o n c e r n s  I l l ( b )  w a t e r .  A r i f o n a  c o n t e n d s  t h a t  t h e  a l l o c a t i o n  o f  1 , 0 0 0 , 0 0 0  ,
a c r e - f e e t  w as m ade t o  t h e  L o w e r  B a s i n  i n  r e c o g n i t i o n  o f  A r i f o n t ’ s  e x i s t i n g  
u s e  o f  . t h e  w a t e r s  o f  t h e  G i l a  R i v e r .  On t h e  o t h e r  h a n d ,  C a l i i o r n l u  c l a i m s  
a r i g h t  t o  p a r t  o f  1 1 1 ( b )  w a t e r .  V a r i o u s  o t h e r  d i s i n t e r e s t e d  p a r t i e s  w ho
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w e r e  f a m i l i a r  w i t h  t h e  u a g o t l a t l o n  o f  t h e  C o m p a c t  e t w t *  t h a t  1 1 1 ( b )  w a t e r  
w a s d e f i n i t e l y  a l l o c a t e d  f o r  u h  I n  A r i z o n a  I n  r e c o g n i t i o n  o f  t h e  p r e s e n t  
d e p l e t i o n s  b e i n g  m a d e  In. t h a t  S t a t e  o f  t h e  G l i a  R i v e r ,

5 .  T h e r e  It b I e o  s e n e  c o n t r o v e r s y  i n  c o n n e c t i o n  * i t h  t h e  m e a s u r e  o f  
A r i z o n a ' $ u s e  f r o n  t h e  G i l a  F i v e r .  A r i z o n a ’ a p o s i t i o n  1© t h e t  h e r  c h a r g e  
s h o u l d  b e  b a s e d  o n  d e p l e t i o n  o f  t h e  v i r g i n  f l o w  a t  t h e  m o u th  o f  t h e  G i l a  E l v e r .  
O t h e r  a s u g g e s t  t h a t  t h e  e f c a r g *  t o  A r i a o n a  s h o u l d  b e  b a s e d  o n  t h e  f o r m u l a  ■ d i 
v e r s i o n  m in u s  r e t u r n  f l o w  t o  t h e  G lL a  R i v e r . "  C a l c u l a t i o n s  m ade b y  t h e  B u rea u  
o f  R e c l a m a t i o n  s h o w  t h e  f o l l o w i n g  a v e r a g e  f i g u r a f o r  t h e  p e r i o d  1 8 9 5 - 1 9 i 3  i n 
c l u s i v e *

V i r g i n  i n f l o w  t o  P h o e n i x  R e g i o n  f r o m  a l l  t r i b u t a r i e s  .  ,  .  2 , 2 3 0 , 0 0 0  A . ? .
' »  f l o w  G i l a  a t  G i l l e s p i e  D a n ..............................................  . . .  1 , 7 5 0 , 0 0 0  A .F .

■ *  G i l a  a t  m o u th  ......................................  .  .  .  1 , 3 0 0 , 0 0 0  a . K .
E s t i m a t e d  f u t u r e  f l o w  G i l è  a t  m o u t h .................................................  ,  .  1 0 0 , 00Q  A .F .

( e x c l u s i v e  o f  r e t u r n  f l o w  f r o n  C o l o r a d o  
R i v e r  w a t e r  d i v e r t e d  t o  G i l a  fc 'a a ln )

‘ 6 .  A r i z o n a  w o u ld  c e r t a i n l y  v e r y  s t r e n u o u s l y  r e a i s t  an  a s a o n p t i o n  t h a t
j >  h « r  c h a r g e  u n d e r  t h e  C o m p a c t  d u ,? t o  u s e  o f  G i l s  F i v e r  w a t e r  s h o u l d  be  2 , 1 8 0 , 0 0 0  

r  J  a c r e - f e e t  a n n u a l l y ,  b u t  n i g h t  c o n c e n t  t o  r e c o g n i t i o n  o f  a  c h a rg e - o f  G i l t  f i i v e r  
*  u s a  o f  1 , 2 0 0 , 0 0 0  a c r e - f e e t  ( v i r g i n  f i o *  a t  m ou th  m in u é  e e t i n r - t e d  f u t u r e  f l o w  

/■' a t  m o u t h ) .  E i t h  t h i s  a s s u m p t i o n ,  t h e  b a s i c  a m o u n t  o t  f i r m  w a t e r  a v a l l e  b l e
'u n d e r  A r t i c l e  7 ( a )  o f  t h f -  A r i z o n a  c o n t r a c t  w o u ld  b a  l i m i t e d  o y  t h e  C o lo r a d o
R i v e r  C o m p a c t  t o  2 , 6 0 0 , 0 0 0  a c r e - f e e t  c c  f o l l o w s ;

1 1 1 ( a )  a n d  ( b )  t a  l o w e r  b a s i n  . . . . . . . . . .  8 , 5 - 1 0 ,0 0 0  A .F .

Leaa
C a l i f o r n i a  l i m i t a t i o n  A , 4 0 0 , 0 0 0  A  J .
N e v a d a  c o n t r a c t  3 0 0 , 0 0 0  A .F *
U s e  o f  G i l s  R i v e r  1 . 2 0 0 . 0 0 0  A .F .  S . 9 0 0 .C 0 0  A .F .

H a t  a v a i l a b l e  f o r  7 ( a )  o f  c o n t r a c t  2 , 6 0 0 , 0 0 0  A .F .

7 .  D e s p i t e  t h e  c a l c u l a t i o n e  sh o w n  i n  p a r a g r a p h  6 ,  i t  l a  A r i z o n a 1 a a m b i
t i o n  t o  s e c u r e  2 , 8 0 0 , 0 0 0  a c r e - f e e t  o f  1 1 1  ( a )  w a t e r  f r o m  t h e  C o l o r * - - o  R i v e r .

M e x i c a n  P B e

8 .  T h e  T r e a t y  d a t e d  F e b r u a r y  3 ,  1 9 4 4 ,  g u a r o n t e * B  t o  M e x i c o  1 , 5 0 0 , 0 0 0  
a c r e - f e a t  a n n u a l l y  o f  C o l o r a d o  R i v e r  w a t e r  a t  t h e  M e x i c a n  B o u n d a r y .  I n  y e r r a  
w h en  t h e r e  i e  o  s u r p l u s  o f  w a t e r ,  M e x i c o  w i l l  b e  p e r m i t t e d  t o  u s e  an  a d d i t i o n a l
2 0 0 , 0 0 0  a e r e - f o e t .  I n  y e a r e  o f  e x t r a o r d i n a r y  d r o u g h t ,  h e r  u s e s  w i l l  b e  r e d u c e d  
i n  p r o p o r t i o n  t o  t h e  r e d u c t i o n  i n  u e a b  w i t h i n  t h e  U n i t e d  S t*  t e a .  T h e  T r e a t y
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i l  bow pending before the United States Senate for  ra tifica tion . Tor the 
purpose o f this study, i t  is  m i n i i  thet Mexican uses o f  Colorado River 
water w ill be 1 , 500,000 aore-feet annually.

frimlnt I . t . r

9. Under one interpretation o f the Colorado River Compact, the amount 
o f wurplue water would be very negligible. There are some people who believe 
that the Colorado River Compact grants United States usera in tbe basin the 
right to deplete the virgin flow at the mouth by m average of 16 million 
•cre-fest annually. On this assumption the surplus weter would be es follow*!

Average virgin flow at International Boundary 17,751,000 acre-feet

Allocationsi
Upper basin I II (s )  o f  compact 
tower basin 111(a) o f  compact 
Lower basin 111(b) o f compact 
Mexican delivery, treaty

Surplus Water

7 . 5 0 0 . 0 0 0  a , f .
7 . 5 0 0 . 0 0 0  « * f .
1,000,000 e.f.
1 . 5 0 0 . 0 0 0  a . f .  1 7 . 5 0 0 . 0 0 0  »  ■

251,000 ■ ■
l t ' i s  not known how the surplus water w ill be divldsd. The upper basin Intends 
to suite a claim for  part o f  the surplus water. I f  tbe upper basin should claim 
1/2 o f the total surplus and the remainder should be divided l /2  to  California, 
1/25 to fevada, end the remainder to Arlsona, the amount of surplus water ac
cruing to Arltona would average 53,000 acre-feet annually.

10. By othor interpretations of the compact, namely, th&t consumptive uce 
represents diversion minus the return flow instead o f stream depletion, the 
amount o f  surplus might be increased, fa Mr. R. J. Tipton1 a testimony o f 
February 11 before the Senate Foreign Rolctions Committee, i t  waB Indicated 
th&t there might be so-called "salvage water* by converting past channel losses 
to beneficial consumptive uses, possibly as follow si

U p p e r  B a s i n  S t r e a m s  .  .  .  . .............................. 4 0 0 , 0 0 0  s e r e - f e e t
L o w e r  *  M a in  S t e m ...............................................  3 8 0 , 0 0 0  *  *
G i l r  R i v e r  .................................... . . . . . .  4 7 0 , 0 0 0  * *

T o t a l  . 1 , 2 5 0 , 0 0 0  a c r e - f e a t

1 1 *  A t  t h e  N o v e m b e r  1 9 4 4  m e e t i n g  o f  t h e  C o m m it t e e  o f  l 4 j  I r v i n  B ,  s h e w ,  
A s  B l a t a n t  A t t o r n e y  G e n e r a l  o f  C a l i f o r n i a ,  s u g g e s t e d  t h - . t  t h e  s u r p l u s  m i^ h t  b e  
i n c r e a s e d  by a p p l y i n g  A r t i c l e  I I I (a ) o f  t h e  C o l o r a d o  a n n u a l l y  i n a t e e d  o f  o n  a n  
a v e r a g e  b a s i s .  F o l l o w i n g  M r .  S h a w ’ s  s u g g e s t i o n  I  h a v e  m a d e  wn a n a l y s i s  o f  
t h e  y e a r l y  v i r g i n  f l o w s  a t  L e e  J e r r y  a n d  f i n d  t h r t  i f  we u e e  1 5 , 0 0 0 , 0 0 0  a c r e -  
f e e t  a s  t h e  a n n u a l  c e i l i n g  i n s t e a d  o f  t h e  a v e r a g e  f o r  t h e  u p p e r  a n d  l o w e r
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ba ila «  ih* average «un ani amount o f  III (ft) » » te r  available to  aach b«aln w ill 
bo «round 6,900,000 a cre -fee t  Instead o f  7,500,000 * e re -f«e t .  Ond«r this 
in terp reta tion . I t  «sena reasonable to ««sum* ttu t  surplus eater would be 
used to  nest tha upper basin ob ligation  (111(d) o f  the Compact) to  d eliv er  
75,000,000 a cre -fee t  in consecutive 10-yecr parlor's at L*e Feriy. On th is 
b a sis , the average «rumai surplus water would be as follow *» "
+

T irg la  f i o *  r t  S ou n d w y ..........................................  17,751,000 1 ,F .
S alvaged  channel lo s s e s  1 .2 5 0 .0 00  A .F .

T o ta l w ater  a v a ila b le  (sa y ) .  ,  , .  , 19 ,000 ,000  À-T.

Allocations»

Upper Basin I I I (a) 
L over BsSin I I I  (a ) 
L over Basin 1 11 (b ) 
Lower Basin I l l ( d )
II e r ic a  under Treaty

6 .9 0 0 .0 0 0
6 .9 0 0 .0 00
1,000,000

600,000
1 .5 0 0 .0 0 0  16.900 ,000  A*P'.

Surplus w ater 2 ,1 0 0 ,0 00  A*F.

I q u l t a b l*  d is t r ib u t io n  o f  the su rp lu s  among v a r io u s  I n te re s ts  w i l l  be d i f f i 
c u l t .  Assuming a 5 0 /5 0  S p l i t  between the upper basin  end the low er b asin , end 
th e  low er baaln p o r t io n  d iv id e d  in  the manner d e s cr ib e d  in  p /regraph  9 , Arizona* e 
Share would be 483 ,000  a c r e - f e e t .  S u b tra ctin g  ir o n  A r iz o n a 's  share tne 470 ,000  
a c r e - f e e t  o f  sa lvaged  "G ila  R lve r -C h -o n e l l o s s e s , 1* would le a v e  on ly  13 ,0 00  a cr e -  
few t o f  su rp lu s  w ater f r e e  th e  main stem . I f  we should assume th a t the s a l
vaged "G ila. Channel lo s s "  o f  470 ,000  a c r e - f e e t  be su btracted  from th e  surplus 
and g iven  e x c lu s iv e ly  t o  A r izo n a , b e fo re  the remainder o f  the surplus 
(1 ,6 3 0 ,0 0 0  a c r e - fe e t )  i e  d iv id e d , th e  «mount o f  the A rizona eurplua from  the 
wain stem o f  th e  C olorado R iv e r  would r v e r ;g e  “.bout 375,000 c e r e - f e e t  per 
y e a r .  In  summery, average su rp lu s  water d iw e r t ib le  t o  A r lton t under th*
February 9 , 1 9 U , co n tra c t  m ight be s a id  to  range fr o «  13,000  t o  375,000 
acr'c—fe e t  a n n u a lly .

B ea erv o lr_ loeseB

1 2 . The p re se n t sad fu tu r e  r e s e r v o ir  l o e i e s  on the main stem o f  tn e  
C olorado R iv e r  e re  eJhovn on page 243 o f  the d r a f t  o f  the C olorado R iver Report 
t o  be 8TO,000 a cra -fw e t  a n n u a lly . A r t i c l e  7 (d ) o f  the A rizona co n tra c t  pro
v id e s ,  “ Such o b lig a t io n  s h e l l  be su b je c t  t o  such red u ction  on account o f  
e v a p o ra tio n , r e s e r v o ir  and r i v e r  lo s s e a ,  aa msy be req u ired  t o  ren d er t h is  
co n tr a c t  In  co n fo rm ity  w ith  sa id  Compact and sa id  A c t» “  The presen t th in king  
among th e  C olora do  R iver  Basin  s ta te s  la  th  t  r e s e r v o ir  le s se e  should be 
con s id ered  as p a r t  o f  the b e n e f i c ia l  Consumptive u se . The w*Act amount to  
be p rop o rtio n e d  t o  A rizona i s  n o t  known, but one b a s is  might be t o  ent-rge 
her th* f r a c t io n  o f  th e  amount o f  her firm  co n tr a c t  in  p r o p o r tio n  to  the
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other firm contracts in the lower basin, namely, 34/75» Ob this basis, tha 
part o f  the reservoir losses to be charged against Arizona's contract would 
be about 325,000  acre-feat* Other bases fo r  charging reservoir losses can 
be suggested] for  ex&xple, Arizona night be charged with a l l  o f  the Bridge 
Canyon loss  and a ll  o f  the Marble Canyon loss (as these are located exclu
sively rdthln Arizona), and a proportionate amount o f  loss  from Boulder Can
yon, Bullahead, and Imperial Reservoirs, as these are coacon features on the 
river* She night not be charged with any o f the loss froo Havasu Lake* On 
this basis, the reservoir losses chargeable to Arizona would be About 360,000 
acre-feet annually*

Ones In lowsr_busIn b- Upper basin states

13* The present draft o f  the O^per Colorado Basin Report shows tbs 
following present and prospective future depletions In the L ittle  Colored« 
Basin and the Virgin B&Bin in the States of Van Mexico end Utah!

Pressnt depletions 58»OOC acre-feet * ..Dually
Estimated future depletion 115,000 e e ■

Under one interpretation o f Article 7(g) o f  the Arizona contract, i t  i s  con
ceivable th-_t she TOuld be charged fer the fu l l  amount o f this 115 ,0 0 0  ncre- 
fee t. Ko*aver, Arizona w ill, no doubt, try to lessen tha burden by taking 
the p o lit ico  that these utai, like reservoir losses, ct-ould be prorated among 
e l l  lower basin states* I t  Is conceivable th<t the lower btaio eight make an 
agreement with tha upper basin V ereby the entire use o f  upyer basin states 
would b® charged to the upper barin allocation iiLowjf Lee heny* Bence, the 
amountf charged 4grin.* t  the Arizona contract b;- this ite*  m*y range fr o i  zero 
up to 115,000 acre-feet.

Annur1 yield  o f contract

M* Tbs folloHLc*- table shews the prtbabU adnlmua, to« U« probable 
Boximuii yield  c f  » t ie r  to Arizona under the 1944 coatracti

Teatyre kt nl cua  Msxirosi

li-Uelo 7(a)
Surplus -  7(b)
Reservoir loss -  7(d)
Lower basin use in  Utah and 

Raw Mexico 9(g)

2,600,000
13,000

-  3fo»ooo
- 115.030

2,800,000 
375,000 

-  325,000
Rone

Net

Present uses In Arizona

2 , 138 ,0 00 2,850,000

15* The present irrigation uses of Colorado River in Arizona (exclusive 
o f Gila Basin) taken from Colorado River B&sin Report ate shown in the follow
ing table*
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P la ce  o f  Pse

t i t t l e  C olorado Bab In 
T ir g in  Baals
WlUlajBB R iv e r
C olorado  R iv e r  Indian  P r o je c t  
Tu*a P r o je c t  
North G ila  T e lle y #

T o ta l

the O lla  P r o je c t .

Acreage
Involved

D epletions o f  Colorado 
R iver  Plow 

... A cre-F eet

59,300 59,000
2 ,8 0 0 5 ,000
1 ,7 0 0 3 »000
5 ,000 20,000

52,300 309,000
4 . 50a 18,000

105,500 3 H ,0 0 0

Messa P r o je c t , which w i l l  be in clu ded  In

P o s s ib le  fu tu re  a d d it io n a l u ses e x c lu s iv e  o f  Central Arizona

1É, Fobfllb la  fu tu re  a d d it io n a l uses  In Arizona e x c lu s iv e  o f  the C entral 
Arisons. P r o je c t  are ehown In the fo l lo w in g  ta b le i

----------------- .—  ---------------- ÎÜ___________________ (a)
t P o s s ib le  Minimum D é v a l o r is e n t P o s s i b l e  Maximum Development 
I ï D ep le tion  o f  * j D epletion  o f

Rase o f  i Acreage iG d o ra d o  R iv e r  Flowi Acreage iC olnrado E lver Flow
P r o je c t  r New Land t A cre -F eet > Ne» Laudi A cre-F eet

Snow flake
1 t
i 6 ,7 0 0  i 1 0 , 0 0 0

i i
1 6 ,7 0 0  i 1 0 ,0 0 0

H olbrook l 1 ,8 0 0  1 3 ,000 i 1 ,8 0 0  t 3 ,000
Black Creek i None i None i ¿ ,0 0 0  I 6 ,0 0 0
W inslow i " i B » 19,800  I 29,000
H urricane i 
C olorado  R iver  i

i "  i
t i

n i 3 ,0 0 0  « 
t i

13,000

Indian t 50 ,000  J 175,000 i 95,ûOO s 3 1 0 ,0 0 0
Mohave V a lley 1 0  1 Û i 1 0 , 0 0 0  i 5 5 , 0 0 0
G lia  P r o je c t *  i1 155 .500  i 543.000 155 .500  I 5A2.000

J
T o ta l ■ 3I X .000 !___ 730.000

1 «
J 295 .800  Ï _____948,000_______

• T his in c lu d e s  th e  n orth  ta d  the sou th  C i le  V a lle y s*  the fuma Mesa, end 
the Wellton-Mohawk D iv is io n e .  A c t u a l ly ,  the maximum probab le  C l i c  P r o je c t  mould 
be a  p r o je c t  o f  585,000 a e r e e ,  which would use e l l  o f  the water supply a v a ila b le  
t o  A r ito n a .

(1 )  P o s s ib le  rievulopiaent with o th e r  Arizona usee reduced t o  alnimurt, w ith  v ie r  
o f  secu rin g  maximum amount o f  w ater f o r  c e n tr a l A rizona .

(2 )  P o s s ib le  developm ent with w ide d iv e r s i f i c a t io n ,  in  A rizona ’ s uses -  G ila  
P r o je c t  r e s t r ic t e d  t o  minimum b e lie v e d  a cce p ta b le  to  A risons in te r e s t s ,  
t o  make w rie r  a v a ila b le  f o r  c e n tr a l A rizon a .
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Return flow fron Central Arisons Diversion
1 7 . l a  our p re v io u s  s tu d ie s  we have assured  th a t  1 5  ^ r c e n t  c f  th e  n eter 

d iv e r t e d  t o  C en tra l A rizon a  *q»uld appear as re tu rn  f l o *  to  the C o lo r  ¿ o  R iv e r . 
The araunt o f  t h is  re tu rn  flo w  I s  e  h ig h ly  c o n t r o v e r s i t i  s u b je c t  and was d is 
cu ssed  q u it e  a t  le n g th  in  co n n e ctio n  w ith  the r e c e n t  h ea rin g  on  the Mexican 
T re a ty . Some Ariaona. in t e r e s t s  b e lie v e d  th a t  th ere  would be no re tu rn  f lo w .
In  v iew  o f  the p ro b a b le  fu tu r e  s a l i n i t y  o f  C olorado  S iv e r  # a t* r , th ere  must be 
re tu rn  f l o w ,  o th erw ise  th *  A rizona la n d s  t i l l  be ru in e d  by heavy co n ce n tra tio n s  
o f  a lk a l i  ar.d w i l l  need be abandoned. The a s a c t  amount o f  re tu rn  flo w  i s  a x a t -  
twr th a t  w i l l  have t o  be determ ined f r o c  actu /J . e y p e r ie n ce . In  th ese  stu d ies*
a re tu rn  f l c r  o f  25 p e rce n t o f  u iv e r c iu n s  i :  assisted .

Water a v a ila b le  f o r  d ir e r s io n  to  C en tra l Arizona

1 8 ,  Making due a llow a n ce  f o r  the proba b le  y i e l d  o f  w ater undvr the
A rleone C on tract, p re se n t  a n d  proba b le  fu tu r e  u s e r , b x c I u ’ I y k  c f  the Central 
A r ison s  P r o je c t  and re tu rn  f lo * >  the exeunt o f  ViaWr a v a ila b le  f  r  d iv e rs io n  
t o  C en tra l Arizona would be as fo l lo w s t

........« a i ls  "  A aH\ :2 A 1  .
i  P robab lo  VnxLcum 
I H e l d  under C on tract

pTabtbxe tAininua

C on d ition i O ther Uses 
* h e ld  to  
i Hiniaun

Other On#»

ExDftH'iye

O ther Csas 
b a ld  to

i o tn v r  Oses 
x

1 s t  f i e l d  o f  C on tract
I
¡2 ,8 5 0 ,0 0 0 2 ,8 5 0 ,0 00 2 ,1 3 6 ,0 00 i 2 ,1 3 6 ,0 00

P ri>«nt >h i : 3U .00Q 31A.C60 314.000 » 3 U .0 0 0

A v a ila b le  f o r  fu tu re  use 
In  A r in a *

l
I
*2 ,5 3 6 ,0 00 2 ,5 3 6 ,0 0 0 1 ,5 4 4 ,0 2 0

i
i 1 ,8 2 4 ,0 00

Putwrw u s e ,  e x c lu s iv e  o f  
C entral A rizona

s
i 730 .000 9 43 .COO 730.000

i
* 948 .000

A v a ila b le  f o r  n e t  use in  
C en tra l Arizona

*
t
41,806 ,000 1 ,5 6 8 ,0 0 0 1 ,0 0 4 ,0 0 0 * 876,000

lPaturn flo w  t o  C olorado X
KIt w  fH M  C « fr r » l  i r l . g M t  603 ,000  _ .i___

Diversion to i t
_ Central iE lm »_________ t2.AQg.000 1 2

529.000

.117 ,000

J___?.frS,WQ^l_,.2?5.POO_
l t
t 1 .¿ 5 9 .0 0 0  i 1 .1 6 8 .0 00
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C A L IF O R N IA  D E F E N D A N T S

Exhibit No.7-S.5 5 .
Identification : Admitted :

LETTER FROM JOHN C. PAGE, CONSULTING ENGINEER, 

BUREAU OF RECLAMATION, TO COMMISSIONER OF 

RECLAMATION, DATED MAY 24, 1945, WITH TWO 

ENCLOSURES:

(1) MEMORANDUM FROM DIRECTOR, BRANCH OF 

PROJECT PLANNING, BUREAU OF RECLAMATION, TO 

REGIONAL COUNSEL, LOS ANGELES, CALIFORNIA, DATED 

MAY 2, 1945; AND

(2) REPLY MEMORANDUM FROM REGIONAL COUNSEL 

TO DENVER OFFICE, DATED MAY 5, 19^5



GENERAL SERVICES ADMINISTRATION 
NATIONAL ARCHIVES AND RECORDS SERVICE

THE NATIONAL AICHI TEN

to a l l  t o  totiotn  t f jt s e  p r e s c n t i i  ¿ t a l l  t o m t .  © r e t t i n f l :

3  (flirtlfjj TAot tA i oufttse d copy. or  each o f  the s p e c i f i e d  jiumfter c f  

bnexed c o p i e s ,  o f  each document l i s t e d  b e lo u  is  a true copy o f  a document 

the  o f f t c i a t  cus tody  o f  the A r c h t v i s t  o f  the United S t a t e s .

Records 0? the Bureau of Reclamation* RQ 115

General Administrative and Project Records 1302- h $

Colorado River Project

Selected. Pages from File ¡̂ 301*5 " Arizona Hlghline Canal

| 2Jtt lffltimmuj /. HAVRE C .  GROVER. A r c h i v i s t  o f  t h e  U n i t e d  S t a t e s .

h a v e  h e r e u n t o  c a u s e d  t h e  S e a l  o f  t h e  R a t i o n a l  

A r c h i v e s  t o  b e  a f f i x e d  a n d  my na m e  s u b s c r i b e d  
by t h e  Chief Archivist, Social and Economic 
Records Division o f  t h e  R a t i o n a l  A r c h i v e s ,  

in  t h e  D i s t r i c t  o f  C o l u m b i a ,  t h i s __ ______d a y

o f— June - i 9 60

ireAiufrf of fA* Onitei Jtatrj 
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UNITED STATES
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION

t o w * r  2 ,  C olorado

Nr* E, W. Bashars,
CanmiiM toner,

Bureau of Reclamation,
Washington 25« D. C.

Ds«r Mr. Bashersi
M s * * ' * ' *

I  r e c e n t ly  returned from  a ra th er lon g  v i s i t  in  Phoenix, am
Vaui Larson spent la s t  waak. In t h i s  o f f i c e  summarizing tho ft3t.iwiBt.nq 5 IJ  
making f in a n o ia l  s tu d io s  o f  th e  proposed C en tra l Arizona D iv e rs io n , The 
estim ates seem t o  be in  good ord er and i t  was p o s s ib le  t o  make a prelim 
in ary  f in a n c ia l  study  t o  compare the th ree  ro u te s . B efore 1 l e f t  Phoenix 
llr . Larson and I  c a l le d  again on the Governor and assured him that fig u re s  
would probab ly  b e  a v a ila b le  f o r  h is  co n s id e ra tio n  in  June* I t  13 hoped 
th a t t h is  w i l l  perm it study by A rizona and perm it the s e le c t io n  o f  the 
most fa v o re d  r o u te .

Tou r e a l i s e  th a t  th ree  ro u te s  have been stud ied  and estim ates pre
pared on th o  c o s t  o f  d e l iv e r in g  Colorado R iver  water t o  a p o in t on the 
S a lt  R iver above G ranite R eef Dam. These ro u te s  are the M arble Canyon
Verde R iver in v o lv in g  a  dam in  Rarbla Canyon, a  tunnel 143 m iles  lon g , 
some o f  which i s  Under 5 ,0 0 0  f e e t  o f  co v e r , dumping in to  Verde River 
where a s e r ie s  o f  p la n ts  w i l l  generate power. Tho second proposes to  
d iv e r t  at th e  B ridge Canyon Dam and flow  by g ra v ity  through a tunnel 37 
m iles lon g  and in  l in e d  ca n a ls  f o r  about 1 5 0  m iles o r  m ore. Tho th ird  
proposes pumping 1,04-0 fe e t  from  th e  re s e r v o ir  above Parker Dam In to  a 
l in e d  can a l d e l iv e r in g  above G ranite R eef.

A l l  Of th ese  estim ates are based on d iv e r t in g  2 ,000,000  a c r e - fe e t  
In  H  months w ith  a design  ca p a city  o f  tunnels and conduit o f  3 ,0 0 0  e . f . s *  
A ra th e r  hasty summation o f  th ese  estim ates re v e a ls  that a l l  th re e  re s u lt 
ed in  a c o s t - t o -b e n a f it  r a t io  alm ost id e n t ic a l  f o r  th ose  ro u te s . For a l l  
o f  them the c o s t - t o -b e n o f i t  r a t io  i s  s u b s ta n t ia lly  111, In o th e r  words, 
no one route baa any outstanding pre feren ce  over any other as f a r  as th is  
e o a l - t o -b e a e f l t  r a t i o  would in d ic a t e .  In fa c t  none o f  them looked  par
t i c u la r l y  fa v o ra b le . Because o f  t h i s  we decided t o  make up another sot 
■of estim ates o f  a ca p a c ity  o f  1 ,5 0 0  c . f . s . ,  o r  1 ,0 00 ,000  a c r e - fo o t  
d iv e r s io n . .

A fte r  ex p lo r in g  th e  sentiment in  Arizona I  fe a re d  th e  use o f  on ly  one 
water q u an tity . T h iB  would be in te rp re te d  as th e  Bureau's determ ination o f  
the amount o f  water a v a ila b le  t o  A rizona  under the compaot and th e  co n tra c t .

w u . : '  !*h

t

l
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The r e s u lt  * o f  t h e s e  second e stim a tes  are not j e t  a v a ila b le  bu t can be 
summarized In a few  days* T his may p o in t  toward th e  s e le c t io n  o f  a r o u te . 
T h is  s e le c t io n  I s  a  h o t  s u b je c t  beca u se  each p lan  I s  backed  s tr o n g ly  by 
I n f lu e n t ia l  g rou p s. The S en a tors and th e  Commissioner w i l l  be s u b je c t  t o  
heavy p ressu re  as a  r e s u lt  o f  t h is  s e l e c t i o n .  L ikew ise C a li fo r n ia  w i l l  
s c r u t in is e  th e  e stim ates  and the plans v e r y  c l o s e l y  e s p e c ia l ly  i f  th e  
d iv e rs io n  i s  t o  be made above B oulder Dam, so  I  fo r e s e e  t r o u b le  when th e  
p u b lic  r e c e iv e s  ou r  recom m endation, l a  a r e s u l t  i t  i s  ou r p la n , s u b je c t  
t o  your a p p r o v a l, t o  d is c u s s  th e  whole q u e s t io n  w ith  th e  Governor o f  
A rizona  and h is  a d v ise rs  as soon  as th e  da ta  a re  a v a i la b le .  I f  th e  g o v - j 
e ra or i s  w i l l i n g  t o  exp ress  h is  support o f  any one o f  th e se  rou tes  and 
i t  Is  s a t is fa c t o r y  t o  y ou , a p r o je c t  r e p o r t  w i l l  b e  prepared  cov erin g  th e  
s e le c te d  r o u t e .  T his p r o je c t  r e p o r t  would b e  as com plete as p o s s ib le  and 
w i l l  in c lu d e  th e  a d d it io n a l work necessa ry  t o  make the w ater usab le  on th e  
areas need ing  i t  m ost. T h is w i l l  in v o lv e  e x tra  c o s t s  w hich have not y e t  
been estim ated . T his w i l l  in c lu d e  the ca n a l Gyatems t o  rea ch  the land  
below  G ranite R eef Dam and th e  o th e r  data f o r  the a reas t o  be served .

A c tu a lly  I  f o r e s e e  th a t  o th er f a c t o r s  w i l l  determ ine th e  p r o je c t  p lan  
ra th er than th e  co s t  a lo n e . Some o f  th ese  c o n t r o l l in g  th in g s  which must 
b e  con s id ered  a re  th e  fo l lo w in g !

(1 )  The amount c f  w ater a v a ila b le  t o  A rizona under th e  compact
and c o n t r a c t .  -

(2 )  The requirem ent t o  save B oulder power output w ithout diminu
t io n  as i s  new con s id ered  n ecessa ry  by  Mr* C o f fe y .

(3 )  That A rizona w i l l  r e c e iv e  no c r e d i t  f o r  water retu rn ed  t o  th e
r i v e r  below  Lake b ead , as S'r* C o f fe y  a ls o  in te r p r e t s  the 
A rizona c o n t r a c t .  T h is i s  exp ressed  in  M b l e t t e r  dated 
May 5# 1945« A copy  o f  Mr. R i t e r 's  l e t t e r  and o f  Mr,
C o f fe y 's  r e p ly  a re  enclosed*

(4.) The p o l i c y  t o  b e  fo l lo w e d  in  th e  manner o f  a m ortiza tion  o f  
power a l l o c a t io n s .  P oser i s  a b ig  f a c t o r  in  th e  repayment 
and th e  b e n e f i t  from  t h is  p r o je c t .  The est im a te s  so  fa r  
have been made on the b a s is  o f  the a m ortiza tion  o f  these  
amounts in  50 y e a rs  w ith  in te r e s t  a t 3  p e r ce n t . T his ia  in  
a ccorda n ce  w ith  Mr. WcPfaall's p re fe re n ce  and * e  a l l  fa v o r  
t h i s  p o l i c y .  The S o l i c i t o r 's  Grand Coulee op in io n  causes 
some doubt as t o  w hich p o l ic y  sh ou ld  be adopted .

These and many o th e r  q u e stio n s  w i l l  need se ttlem en t by you r o f f i c e  and 
by  th e  Department b e fo re  t h is  p r o je c t  c*ii be ready f o r  p resen ta tion  to  
Congresa f o r  a u th o r iz a t io n . I f  your o f f i c e  has any id e a s  which would govern 
th e  proced ures o r  p o l i c i e s ,  I  w i l l  be g la d  t o  r e c e iv e  y ou r  a d v ice .
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In c id e n ta lly  th e  Governor o f  Arizona p lans t o  c a l l  th e  L egislatu re  
in to  seaflion in  June. One o f  the o b je c ts  o f  the c a l l  i s  t o  uass scene 
a c t  which would co n t r o l  the underground w ater. He asiced me t o  appear / 
b e fo re  t h is  s e s s io n  t o  s t r e s s  th e  need o f  le g i s la t i o n  f o r  t h is  nurpose. I 
I  agreed t o  come i f  you approved and I  am warning you  t o  expect"such  a I 

^request. I f  you  th in k  I t  w ise t o  appear, 1 would l ik e  to  taka  with me / /  
a  few p r in ts  o f  th e  p ictu re s  o f  th e  d e s tru ctio n  wrought by overpunming ** 
in  th e  orange groves o f  Orange Cove and oth er p a rts  o f  th e  San Joaquin 
V a lle y . They i l lu s t r a t e  so w e ll  Just what i s  c e r ta in  t o  happen in  thB 
Casa Grande and o th e r  p a rts  o f  A rizona .

I  am sending t h is  l e t t e r  in  order th a t y ou  nay be inform ed as to  
th o  progrese b e in g  made and t o  perm it you t o  th in k  about some o f  the 
q u estion s  th a t w i l l  sh o r tly  come t o  you f o r  settlem en t. As soon as the 
data a re  more n e a r ly  com plete, wo w il l  submit a ra th er com plete sumirmry 
and a  recommendation a s  t o  tho s e le c t io n  o f  a ro u te . * '

E n c ls .

C C -H eg .L lr., bou lder C ity ,N ev.
" " Salt like City,Utah.

Engr. Valid E .Larson,
P.O.Box 2 0 7 1 ,P h oen ix ,A ris . 

B eg .C ounsel,Los a n g e le s ,C a l i f .  
C h ief e n g in eer .



UNITED STATES
DEPARTMENT OF THE INTERIOR 

Bureau o f  Reclam ation 
Branch o f  P r o je c t  Planning JRRiRLO

Customhouse
Denvsr 2 , C olorado

KAY 2 1945

From Director

To R eg ion al C ounsel, Loa A ngeles, C a lifo rn ia *

S u b je c t i Water a v a ila b le  from C olorado R iver f o r  C en tra l A rizona P r o je c t s  -

1* I  a p p recia te  very much your l e t t e r  o f  A p r il 27» 1945- bu t am n o t  bo  
pure th a t  I  understand the co n c lu s io n s  in  view o f  th e  p e c u lia r  w ording o f  
paragraph 3» "Under th e  terms o f  A r t ic le  7 (d ) Arizona would n o t  n e ce ssa rily , 
be charged with t o t a l  d iv e rs io n  by I t  above Boulder Dam." Perhaps a sim ple 
i l lu o t r a t i o n  w i l l  a s s i s t  ms in  understanding you r meaning* Tou w i l l  r e c a l l ,  
in  the p re se n t d r a ft  o f  C olorado Basin R ep ort, i t  h&a boon assumed th a t  annual 
d iv e rs io n  o f  2 ,0 0 0 ,0 00  a c r e - f e e t  t o  C en tra l Arizona would be made a t  B ridge 
Canyon Dam s i t e ,  which i s  lo c a t e d  on the C olorado R iver upstream from  Lake Mead* 
Our re p o r t  a ls o  assumed th a t o f  the w ater d iv e r te d  from the C olorado R iv e r  a t  
Bridge Canyon 500,000 a c r e - fe a t  annually  would return  to  th e  C olorado R iver 
below  the Im peria l Dam.

2 . In  view o f  th e  co n d it io n s  d e s cr ib e d  above we have assumed th a t the 
Charge under the A rizona c o n tr a c t  f o r  the d iv e r s io n  to  C en tra l A rizona would 
be determ ined by th e  form ula "D iv e rs io n  minus return  flo w "  and hence would be 
1 ,5 0 0 ,0 00  a c re - fe e t ,.

3* A r t ic l e  7 {d )  co n ta in s  the phrase "d im in ish  the flo w  in to  Lake ¡Mead."
I t  i s  apparent from  the co n d it io n s  d e scr ib e d  in  paragraph 1 th a t  the p r o je c t  
OB Burned in  the bas in  re p o rt  would dim inish th e  f lo w  in to  Lake Mead by 2,(300,000 
a c r e - fe e t *  I  now r a is e  the qu estion s? I s  ou r prev iou s  assum ption o f  1 ,5 0 0 ,0 00  
a c r e - fo o t  charge aga in st the A rizona  co n tr a c t  a proper one f o r  t h is  d iv e rs io n ?  
Should the A rizona co n tra c t  be charged with 2 ,0 0 0 ,0 00  a c r e - f e e t  s in ce  th a t  i s  
th e  amount by which the assumed d iv e rs io n  would dim inish  th e  flo w  in to  Lake Mead?

4 . For own peace o f  mind I  would a p p re c ia te  your co n s id e ra t io n  o f  th ese  
q u e stio n s  and BUCh r e p l i e s ,  comments, o r  o b se rv a tio n s  a* you are in c lin e d  t o  
make thereon .

Lower C olorado Basin*

J» R* R lt o r .

C C -J.R *R iter.

Buieau o f  R eclam ation ,tfash ingtcn  25,i>.C.By D.OJ
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COPI RFK

TOUTED STATES 
DEPARTMENT OF THE INTERIOR 

Bureau o f  Reclam ation

620 Rowan B u ild in g , 45S South Spring S tre e t , 
Los Angeles 13, C a lifo r n ia .
May 5 , 1945.

From R egion al Counsel

To Denver O ff i c e  (A tte n tio n : D ir e cto r , Branch o f  P ro je c t  Planning)

S ub ject*  Water a v a ila b le  from C olorado R iver fo r  C entral Arizona P r o je c ts  — 
Lower C olorado Basin.

1* R eceip t i s  acknowledged o f  y ou r  l e t t e r  dated May 2 , 1945, advis ing  
you a re  n o t  sure th a t you understand the co n c lu s ion s  sta ted  in  o f f i c e  le t t e r  
o f  A p r il 2 7 , 1945, p a r t ic u la r ly  because o f  the statem ent mad© in  paragraph 3 
th e re o f that "Under the tern s  o f  A r t ic le  7 (d ) Arizona would not n e ce ssa rily  
ba charged with t o t a l  d iv e rs io n s  by i t  above Boulder Dam."

2« lo u  s ta te  th a t  in  the presen t d r a ft  o f  the Colorado R iver Basin 
Report i t  has been assumed that annual d iv e rs io n  o f  2 ,000,000  a c r e - fe e t  to 
C entral Arizona would be made a t  Bridge Canyon Don s i t e ,  lo ca te d  on the 
C olorado R iver upstream from Lake Mead, and that in  the re p o rt  I t  i s  a lso  
assumed th a t o f  the water d iv e rte d  fro®  the C olorado R iver e t  Bridge Canyon 
500,000 a c r e - fe e t  annually  would return  t o  the C olorado R iver below Im perial 
Dam. You then agk two q u estion s , namely:

(a ) I s  our prev iou s  assum ption o f  1 ,5 0 0 ,0 00  n e ra -fo o t
charge aga in st the Arizona co n tra c t  a proper one 
f o r  t h is  d iv e rs io n ?

(b ) Should the A rizona co n tra c t  be charged with 2 ,000 ,000
a c r e - fe e t  s in ce  th a t  i s  the amount by which the as
sumed d iv e rs io n  would dim inish the flow  in to  Lake 
Held?

3 - A r t ic l e  7  (d ) o f  co n tra c t  between the United S tates and the State 
o f  Arizona dated February 9 , 1944, p ro v id e s :

"The o b lig a t io n  to  d e l iv e r  water a t  o r  below Boulder 
Dam s h a ll be dim inished to  the ex ten t th a t consumptive uses 
now o r  h e re a fte r  e x is t in g  In Arizona above Lake Sdeod dim inish 
the flow  in to  Lake Mead, and such o b lig a t io n  s h a ll be su b ject 
to  such red u ction  on account o f  evnparatioti, re s e rv o ir  and 
r iv e r  lo s s e s ,  a3 mey be req u ired  t o  render th is  co n tra c t  in  j 
conform ity with sa id  compact and sa id  a c t . "  ;

- 1 - t;;j b>‘ f  J 7

43350 ilA l-9 '45



In view of the provisions of Article 7 (d), answers to the two questions 
posed by you are:

(a) No I Because your letter ahor:s that the flow into Lake
Mead is diminished to the extant of the entire diversion.

(b) Tee, because the flow into Lake Mead Is diminished t'' the
ex+snt of the entire diversion« There is no credit for 
■water returning to the Colorado River belo# Boulder Da®.

¿. ifhere, in letter of April 27, last, 1 stated *Under the terns 
of Article 7 (d) Arizona would not necessarily be charged with total di
versions by it above Boulder Dam11, I had in mind the possibility of a 
portion of the total diversion finding its way back into Lake Ifer-d* As 
your letter indicates there would be no return flow into Lake Mead, then 
the total diversion at Bridge Canyon diminishes the obligations of the 
United States, to that extent, under the provisions of Article 7 (d) of 
the contract of February 9> 1944--

(Sgd.) Richard J. Coffey
ce -  Regional Director, in triplicate

(with copies of Mr. Riter1a letter, 5/2/45«)

(CC-B.r7.Bashote,<-offlai*sionei,
Bureau o f  ReeliUBtttiOit,iia*Jiij4ttou t 5 ,L .b .  

by v .U . /



C A L IF O R N IA  D E F E N D A N T S  

Exhibit Noi? 5  j?„?
Identification: ................... Admitted:

LETTER FROM ACTING COMMISSIONER 

KENNETH MARKWELL TO JOHN C. PAGE, 

CONSULTING ENGINEER, RE "ARIZONA 

HIGHLINE CANAL," DATED JUNE 1 6 , 1945



G E N E R A L  S E R V I C E S  A D M I N I S T R A T ICH  
N A T I O N A L  A R C H I V E S  AND  R E C O R D S  S E R V I C E

THE NATIONAL ARCHIVES

a  a l l  to  fa fjo tn  t f jt s e  p r e s e n t s  S fm li t o m e , (g re e tin g ;:

3 CGrrlifif T h a t  t h e  a n n e x e d  c o p y ,  o r  e a c h  o f  t h e  s p e c  i f  t e d  num ber o f  

n e x t d  c o p i e s ,  o f  e a c h  document fitted $j a t r u e  c o p y  o f  a d o c u m e n t

t h e  o f f i c i a l  c u s t o d y  o f  tAe A r c h i v i s t  o f  tAe ¿/nited S t a t e s .

Records of the Bureau of Reclamation, KG 115 

General Administrative and project Records 1902-U5 

Colorado River Project

Selected Pages from File #301.5 -  Arizona Sighline Canal

3tt Iratunmuj «jjjmirf, /, VAYtfE C* GROVER, A r c h i v i s t  o f  t h e  U n i t e d  S t a t e s ,  

h a v e  h e r e u n t o  C a u s e d  t h e  S e a l  o f  t h e  H a t i o n a l  

A r c h i v e s  t o  be  a f f i x e d  and my name s u b s c r i b e d  
b y  t h e  Chief Archivist, Social and Economic
Records Division 0/  t h e  N a t i o n a l  A r c h i v e s ,

in iA< Dtiiriet o f  C o l u m b i a ,  t h i s — Ôth----day
o f __¿UBB,-------- 29

£- -------------------Jrchfidst of  tbe United States

B y__-----------------------------------------------------

dSA-1ASH OC 51-7873
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UULOBADO RIVLn
ÍT'í íT'Dilel

2^1 * t*

ir . John C . 'Uc#* Cctuw ltiiuí fi^ jln err , 
Buwy o f  "eolanttixai,

• 2 . Colorado.
/ ¡ f i '/ 2 0 A & )  C  A  A s  A i

:.- m r 'ir. Kt*j

El the abranoe of Coodlcrlút)^ Q»ofior#f í on replying to your lottar of 
Iky 24, oofwoerrdJTB the Castrai Ari warn ^Yojcot*

I think the plan t o  d íñate» the -wtulo q:r rtlon  o f  rtrjtefl and re la t iv o  
corto  ani benefit** with the Cov^mor o f  ¿rlaon* In «x o e llo n t . :?uoh a ooume 
a f  action l o  In the fu l l  «spirit of notion l { a )  o f  the il£>->d Csntral Act o f  
I W »  *t le  V  Jutt^snt that 'a l i f o m U  ahould a l« o  br supplied in fo ttu tion  
ohtalnrìd during the i n v e r t i t o t i « » ,  fin o*  I t  le  an a f f e c t « !  - ta te  o r la r  tlur 
law.

In itr opinion an adequate trout)'©! o f grand »»ter In Arizona i* quite 
lstA3rtunt to the eueoers of the ■ entrai Arlaana 'Tnojrct and aJL̂ o to otner 
future l ’attuti cm d*vi»lo:-tv*it r * J rm no reufcon vi«y you ehoilrt not ap«er 
before t i»  tedenna ’ .<*<4 ala turn in r^^ îort o f the 1 « fio r it i  on tfut a gr^uvl 
*ot*r oodc ia nrpded. Accorrti ugly, J.f a r*que»rt for you to toou r before 
the io mde c f  this o f fire, i t  *111 be ¿rant«** It siw-.lr* be
it>'.crnto<ri, of txvjrrc, that your ajrwrsnce before the *avlslnturc "hould not 
be conrtrusd an an mrioramrnt of specific iavMrione of the ;«rt 1rular b ill  
before i t ,  riiieh re tor* n o t i»d an opportunity to tftuty. Cn tiuit cortrwc+.lcti, 
you edil no doubt with to co n fm -  with iJ.*£lcnel r#wrwe1 Coffey atoo md* an 
omlynl« o f the M il Xiloli taa intro'ured in the laet nerolon o f the 'e&itlature 
in a n **r that ymi my appropriately fraoe yoia* tertinony. Qi vice o f yw«- rt^te- 
onnt tl* t  the Vjvmwr of Arlaom 1 » goir^ to Include the nattar of a utwnd 
**t*» aorte in hie aoll for ft ? pedal ©carton, lu^lonal Cauneel Coffey I» , ty 
copy hereof, requested to «zuin lottc with !>* C, VHliano in order to Me
an»" with Mn the ruggcetlnna and ivopowd ataree In the fonacr b i l l  dincucaed 
in ’fr* Coffey*» latter of a [ r i i  20. 1 or ymar infcawnUcn, a copy of b*. Coffey*»
lot tor of April 30 and cardiaci oner Eh«hor»*a reply thereto, dated riay 10, w ill 
be t f r in l in the n it*  of the ttmnoh of Yojoct «lannin^ at . « m r ,  If you here 
not alroidy «ione i» , it  in puggerted tí a t  you irtnrty the afaronentlfloed letter*, 
¿nrticuUrly, ir. i’.affey*e lettor of ¿ ¡ r i i  20 .

fhc foIl»finc car trfftir are dlrcctwl at the 4<d.nt- cmit-wit^ m  pa,;« 2  a f  

y o u r lo tion

1 *  \»mte ( 1 )  and ( 3 ) — 1 b g lJ c v p  U tf.i it  r a r t  be . opt I n  sind 
th r .t  the e rrc iien ,*  o f  c o r rr i> 4« n d e n o e  beteeni ‘ V .  ‘-.iter and ir*  C it f fe y  
•P ip a re  t o  be c m f  inert r a lr ly  t o  A r i  acme* 5 r i j i t a  t o  'à-iA ct orm^e



uoítff th» ocirtruiTt o f  iahruaiy 9# 19AA. A rtlu la 7 (a ) o f  Lhat crotm ^t 
Kíiinta to  A r ix o u  anmially out o f  Lalo ’ W  a ton d e  («nhj*et* o f  om m *0 
to  m l U h í H ty  tnd«r thn roJ«rt act mi1 canpast;* o  nosti n U r  aa 
iü  n*©*e*ary fo r  th* bonsfSaLal «y w m p tlve  uat o f  a a r i m  o f  
20GOO0OÜO a cra -fa A *  Artica* 7 (d ) FroTiAwi that th* oKLi£*tlan o f  th*  
fritad -'tote* t o  íl*liri** v i t * r  * t  ur balear fsa0d*r ;* »  rf»31 b* dluíalshed 

* t o  the as&ant that i»Twyi*AtT* u m  ( i .e * f di Tenían* i « e  ratuma to 
thr» ri.Tar) In A rlsom  abe** tafea Heed dlatíjñnh th© f i o »  Lnto lak* Jipad*
•ír* C^ffery^ oonstnartlan o f  ¿ r t la l*  7 (d )* tn ifalot» 7 oencrjr* edafdy 
mooi' i  in  ojdricO| that n l t r  the í w t s  stotad l o  Mr. !dW r*i le t t e r  
o f  tíay 2# Ub  lid iad  ’ tat*n# uuUr th* c o n t r o l  o f  r-rtrtBiy 9f  1,944« 
w U l ha ercdttad wlth 2 0OTO,OOO a cro -í  w t  a ^ r w t  i t »  o b liy it io n  to  
itetíTer va*tcr fro^i lak* í«r.d ptornee izxüar U a i oarrtrnct. !lo*ain«-0 
thfct aorrtract i s 0 rif roua*««F r>bJ»ot to  tno Cu*v*et* .'rsdar th* Coau 
;* c t 0 fi-rlBona i» y  * o l l  riovt additlcnial r íta te  to  í alorado . d w  »otar 
tapond tha onntnxct, ln tnat ArJeooa'» ¿orapact r l j i t »  ara not 11*1 tod 
to  Uk* ¡Jnad rto n iue* I f  m  awtzao that t!*> tptn 'IrtinaficU l oofwuiptlT* 
u m "  tn xtt.rú ir» th» t-onpaot «ean* di Tan» ion» Irme raium * to th» r l w ,  
Arlaona iwmld not be andar th* U>w¡act tdth tía» b en e fic ia ! oon-
axftptlT* usa of a etor ifclch i t  dlTrrtrd abqr* Lak* drad and rotumrd to 
tlir rÍTar bolrn» Lak» M*a<J# «*wn thoueh by v l r t i »  o f  A rtlc l*  7 (d ) o f  tha 
« n t r a c t f th* fu l l  «sicwrii o f  «uch a dirán*! un 1» e!»rfc«alAe a ¿d n rt  tíw 
ob li¿ ¡ition  o f  the 'b ltfld  v-tatm* to cJallrar ra tcr  indar t.ha 194t oentmet* 
Hri»# 7 do not b a ila r» that Ariüom ’ B Conpoet rl¿h tr  aro thraatanad o r  

affactod  adrarBaly by omt intprtiavtation o f  tho Artrom  oonti-»ctf  «tct 
t h o j^  tha onfctre Arlaonh tÜTcrainB t a lt «  plmo* ahora laV* and
ratiJTn XIn* a ltare  th* r lra r  polaly bolo* LaJcr ’V ad. fh* Cftxr^nt# o f  
Hr. Cx>tlwf and tr* i l t * r # aa **11 a« your owi on th la  polnt* ar* Irritad*

2* ^sint (2>—So dm bt jo u  i»ra  recalrad a oopy o f  *t* C ofra^a  
raoaot la tta r  to  th l»  o f f l o *  m m r tú m  th l*  p a lc t . Ejy ■opa*»ta l* t t * r  
t o  tr* Uoffay^ are raqaaatlog hia to  rr r la *  th la  m tta r  and a oopy 
ot  thaft la t t a r  la  hadA£ aarit to  yon*

3* í\xiijt (A)— Tba r o U d t o H a  op lA ioi ia  th* Qrand Conloa p m r  
roTEPua a atter doa* not o f  i t a a l f  neoaaaitst# arty d a m itort  fraa tha 
p o lioy  ínharent Id  th» oetienta ao fa r  aad* on tha C « i t n l  A r i a »
:Vojaeft* Tf tha jjo liey  o f  nnortlslnfi tha pa**r lrmwtnent la  50 yaarr 
at J percent M w i s t  la  doadxoMa, **  ara not m jo lr* d  t o  dataart trvm  
that p o iley  try v ir t i*  o f  th* .i i l i c i t o r 1» od n lcn *  Tha r o l lo l t o r 'a  
0 ,/irdan ana ocnoernod r ith  th» g¿|¡igui raqulrenanta o f  reotlan 7 (o ) 
o f  th* turiUbaticn Y o ja ct  Aet o f  1^39. Xt do«« not puayert to  i^ trntA  
tim ^f.*r*tAry frvjri folleuin^. a ;x ilioy  ( üucü a» fu l l  anortiaatlcn ln  50 
yoarn with int«*fiat a t 3 pearoont r¡-»otils¡ tiiat be d*t*min#d to  b*
»^¡)ro;jrJ ̂ t«) tihlch would retum  w e m # i  ¿.reatar tha« that aimatM*

Ctwi otJwrr exarent upan your la tín *  e»m * to  to  b* ap .roprinte* I rroot.- 
oa dld you# ln  the U h jmra^jui^ o f  your In tto r , t V  <b^ger U « t  thr ua* 

o f  ortly on» » t « r  quantity tai^ht be lntarpretod an a dwtamlnation on th» ; » r t

2



oT thr* fa trm H  an to the aoount of  *r nvwill/ihl« to Ariaona tatfor Um 
und iindar tbo cör.trmct« A» ¿oirited out abcrr» tt 1« ray viox that th* «aount of 
iftatcr •vjfcilsbl* to Arieom «vWr ihn Camptet in not nncwnarily l is i t  ad by U» 
azojJTt o f »ot t* r lomilabl*' to Arioom \ixi«r U m  oontrort* I thlnk also ttot ln 
or'irr to obrlßto any such l^ilteatlcn in rvorta  and ittncuMjorwr, carr
oix> «Xd bo tök**n to axplain thnt atetwiftn ecnoBmin* thn quarrt lty  of watarr to 
br <-»de »Toilabla ln Arliom throuiJi th« C-wtml trloona dSmalon probet ire  
not to fc» eonefefdBJ ne an freieren *ion o f opinlafi on the ;*rt o f th* ûtmu ac to 
Ari*on»fo » r i n n  ri^uts isy'er the Z tn z M t*  y x i In a m , ihonn rieht* Vmvrs not 
** yot b^«n dotf*mSn«d anf* tftey e«n h» natther Incrrapod nor rwt’jcad by any 
anttnri on our port* TM» sar» obrm-ration afWilo* thromhwat thr folirndo *’iv«r 
bairln*

Vftty troly youri,

■ £

-J-V-----
y j ^ n f i a i ,  k r w n ,

A f lt in il C n d u t n r ,

O. C )

rj Copy to !■#•** i-tp#. Solider City, Hoy.
luv* Couu* Loa.An^elag^gali t *

jy&JECT;

* ,  “£**

O f f i c e  M e m o r a n d u m  ■ o n i i e d  s t a t e s  g o v e k n m e n t

-  ' — S m *  .
' '• »■ » * » . ,  ■ * - « ,  * 7  ’ *•

« W  *  t t .  i . « „ r „  » .  c i m a

" Ä S  5  tt"Si.ttS- ~ 2 ^ s . i f s  S S ™  s r  “
* *  S -

J . W. D l*o n ,

Attaoti, Engineering Asalstant,

(



C A L IF O R N IA  D E F E N D A N T S

Exhibit No?? .8 5 7

Identification: ................... Admitted: ................

MEMORANDUM FROM DIRECTOR, BRANCH OF 

PROJECT PLANNING, TO COMMISSIONER OF 

RECLAMATION, ENTITLED "REPORT ON 

CENTRAL ARIZONA PROJECT--COLORADO 

RIVER B A S IN ," DATED JUNE 2 5 , 1945
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0 GENERAL SERVICES ADM1NISTRATION 
NATIONAL ARCHIVES AND RECORDS SERVICE

IQ

Document §  A-6 8

T H E  R A T I O N A L  A R C H I V E S

t o

U  a l l  t o  to fja m  tftzst p r e s e n t s  s t ia l l  c o m e , (g re e tin g ::

3 'fllir t lfS  That t i t  annexed copy, or each o f  the s p e c i f i e d  number o f  

\nexed c o p ie s ,  o f  each document l u t e d  be low  is  a true copy o f  a document 

{ tA* o f f i c i a l  custody  o f  the A r c h i v i s t  o f  the United S ta te s .

Records of the Bureau of Reclamation, RG 115 

General Administrative and Project Records 1902-U5 

Colorado River Project

A Selected Page from File #301.5 -  Arizona Hlgbllne Canal

|3tt iFfstimnnB KtJiFrraf, /. VAYf/E C. GROVER, A r c h i v i s t  o f  the United S t a t e s , 
have her eu n to  ca used  th e  S e a l  o f  t h e  R ati on al  

A r c h i v e s  to be a f f i x e d  anti my name s u b s c r ib e d  
by the Chief Archivist, Social and Economic 
Records Division * /  Rational Ar ch ives ,  

in the D i s t r i c t  o f  Columbia, t h i s -----liM l— day

B y .

■ r —  
ifcMvist Of OntuA States

f A  ¿ S '

B1A-*A SB oe 51-3*73



■ ' ^ :0 /  V
UNITED STATES

DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

ESAFCH o r EKOJXCT PLMWISC
CUStOSfctQUB*

Denver 2 t Colorado
From

To

Director 
Commieeloner AítlíCKA BIOBLZin

Management__

Power UtiltJ-Power TJtuL¿- |

O *  K { .
Subject} Report on Cantral Aritona P roject -  colorado River Basin* Adminkitrayre

Personnel
£  1, Reference is mao® to Acting noaanlrolooor HarScwell'e letter of June V
^16, 1945, to Consulting Ifcginaer John c. Page on this subject-

2. The eocond purtgraph of Jlr* Mwrkwell* t  letter reíais, In part, as 
follows: -

» I t  1b my Judgment th a t C a li fo r n ia  should a ls o  b* Euppliea 
In form ation  obtt-lhea du ring  the in v e s t ig a t io n s , s in ce  i t  I s  an 
a ffe c te d  Stuto under the la w ,"

3 - I  b e lie v e  th a t our o b lig a t io n s  under the la *  go fu r th e r  then th e  
S ta te  o f  C a li fo r n io  in  that t i l  seven s ta te s  w ith in  th e  C olorado R iver S ta in  
are r f fe e t e a  by any developm ent eleenheira on that basin  In v ie «  o f  the 
Colorado R iver  Compact. I d r e c o g n it io n  o f  t h is  f a c t  the committees o f  14
ana 16 «era organized to receive ana discus* reports from oil Federal agencies 
and others regarding plznc Tor development uia utilization of the water re
sources of the Colorado River Busin. Hence, 1 believe thst we should advice 
all states of our lnver.tigotion plans through tha medium Of the committees of 
14 ana 16.

4- I  agree with Mr, in k w e ll*£ observation on points one :’na three o f  
Mr. Page't le t t e r ,  mki e lco  with the expression In the la st pir.- graph o f  his 
le tte r  wlulch reads, In part, ns follow s:

" . . .  Caro should be ttken to explain thvt statements concerning 
the ruwitlty of water to be made avail« hie in ¿rizona to the central 
i.rii on a diversion project ere not to be construed a* rn expression of 
opinion on tha pt-rt of the Bureau qs to Arizona's paxinruH» rights ur.aer 
the Compact. as you latow, these rights h«*vo not *s yet been determined, 
win they ct-n be neither Increased nor reduced by *ny action on our 
part . . .*

i>-Ref>Lir. »Boulder t:lty,Nev,
Reg.Counsel,Lot: /ngeles,Calif.
Peg.yir,fS: lt Luke city,Utah.
Peg.Count« 1 , f  r l  t  L ike c i t y ,U t i l :
Dir., P.U.,Denver,Colo.
Engr.Vaud t. Lircon,

P.O.Box £071,rhQenlx,Ariz.
(with ‘copy of Mr. Morkwell 
lottur)

CTIOM REQUIRED BY,



C A L IF O R N IA  D E F E N D A N T S  

Exhibit No!£&.5.8.
Identification: ................... Admitted:

MEMORANDUM FROM JOHN C. PAGE, CONSULTING 

ENGINEER, TO COMMISSIONER OF RECLAMATION, 

ENTITLED "WATER SUPPLY APPENDIX FOR 

SELECTION [OF ROUTES] REPORT— CENTRAL 

ARIZONA PROJECT," DATED JUNE 2 9 , 19^5



GENERAL SERVICES ADMINISTRATION
Il A T I  O R A L  A R C H I V E S  AHO  R E C O R D S  S E R V I C E

T H E  H A T  I D U A L  A R C H I V E S

QTo all to toljom tljesr presEtug sljall tome, Greeting:
J  (Jrrlifit That the annexed copy, or  each of the spec t f  ted number o f  

nnexed co p ie s ,  o f  each document l i s t e d  b t l c v  i s  a true copy o f  a document 

the o f f i c i a l  cus tody of the A r c k t v i s t  o f the United S ta te s .

R e c o rd s  o f  t h e  B ureau o f  R e c la m a tio n , RG 115 

G e n e ra l A d m in is t r a t iv e  and P r o j e c t  R e co rd s  19C2-^5  

C o lo ra d o  R iv e r  P r o je c t

A S e le c t e d  Page fr o m  F i l e  #30 1» 5 -  A r iz o n a  K lg h l in t  Canal

n iMlimmtg urfiOTof. ì ,  UYAE C. GROVER, A r c h i v i s t  o f the United S t a t e s , 
have hereu nto  caus ed the  S e a l  o f  the R ati on al  

A r c h i v e s  to  be a f f i x e d  and my name s u b s c r ib e d  
by tA* C h ie f  A r c h i v i s t ,  S o c i a l  and E conom ic 

R e co rd s  D iv is io n  o f  the Rational Ar ch ives .

m  tAe D i s t r i c t  o 1  C olu n A ia , t h i s ------30 t i! - - d ° y
o / „ ____Jims_______ _ ig àpi,.

------- ;--------- -t-i—---- --------- 1---------------- *
IrehMst of the Onl ted States



UNITED STATES
DEPARTMENT OF THE f iO ie iW D O  Rl

BUREAU of  RECLAMATION

CuetotìlCUSB 
Denver 2 ,  Colorado

Troa Consulting Engineer 

Coartisi loner

JUN 29 19

FmnnFp

S u b jactt Rater Supply Appendix fo r  S e le c t io n  Report -  Central Jkrizojii'.iPro^wrt,

A r f u o / J ' '  H -  ■ -
O i Li

7

1 ( I  re ce iv e d  Mr. Markwellrs  l e t t e r  dated. June 1 6 , 1945» d ls c u u i/tg , th e
p o l ic y  n a tters  ra is e d  in  ay l e t t e r  o f  May ?4 , concerning: the C e n tra l X flzrina.----- — —
P r o je c t .  As eoon no Mr, Larson has completed n d ra ft  o f  the s o - c a lle d  l S ^ C ' L * 
■ S e lection  Report" i t  i e  probable that a con feren ce  w i l l  be h eld  with the 
Governor with th e  C a lifo rn ia  in te r e s ts  so  th ey  w i l l  be T e ll  inform ed an t o  
study procedures,  •

2 .  Aa fa r  an I  cou ld  lea rn  during my v i s i t  In A rizona, the Governor 
planned to  c a l l  a session  o f  the le g is la tu r e  in  conn ection  w ith th e  c o n tr o l o f  
underground r a t e r , As I  torderatend i t  from hi™, he d id  p o t  plan t o  prepare a 
b i l l ,  but would ask f o r  money t o  make a study and pre|«re plans f o r  a c t io n  by 
the le g is la tu r e  two years hence . The on ly  evidence he recuestod me t o  fu rn ish  
m e  the need f o r  c o n tr o l o f  underground w eter and th e ^ a ffe c ts  on pone arens I 
have seen from th e  lg ck  o f  e o n tro l in  th ose  a rea s . C erta in ly  I  could not 
pretend t o  g ive  advise on th e  «annex in  which the law should be esta blish ed  in  
A r iion a , Kit I  f e e l  j u s t i f i e d  in  s tr e ss in g  th e  need f o r  6uch » l™w in  A rizona.

jl 3« t  think your l e t t e r  so lv e s  th e  question  r*li=ed by Mr. f  o f  fe y  » s  t o  
th e  r f ffe e t  o f  a r t i c le  7 -d  o f  th e  Arizona co n tr a c t . I t  seems d i f f i c u l t  t o  
separata in  our th in k in g  the j i f f  a ct o f  the co n tra c t  and o f  th e  coruvct ahu 
your l e t t e r  does th a t w e ll .  As t o  po in t 4 ,  i t  seems c le .-r  t o  a l l  o f  us that, 
the plan f o r  computing power revenues on th e  b a s is  o f  5 0 -yerr am ortization  with 
the in te r e s t  o f  3 percent i s  the w iser pLui. TTe have n ot y e t  com pleted the 
fin a n c ia l  »study t o  th e  point, where a  recommendation cen  be unde t o  the 
C oralsslcner*  The b est s e le c t io n  w i l l  be derived  with A rizon a . I  hoi's t h is  
can be accom plished in  th e  near fu tu re .

CC-Reg.D ir.,Boulder C ity,N ev. 
Reg.Counsel,Los A n g e le s ,C a lif , 
R e g .D ir .,S a lt  Lake C ity,U tah , 
D ir.P roJ.P lanning ,D enver,C olo. 
D ir.Power U til.,D e n v e r ,C o lo .
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Exhibit No.!L?.JL® '
Identification: ...................  Admitted:

MEMORANDUM FROM COMMISSIONER., BUREAU OF 

RECLAMATION, TO REGIONAL DIRECTOR,

BOULDER CITY, NEVADA, DATED JANUARY 2 , 1946 

RE "INTERIM REPORT— CENTRAL ARIZONA PROJECT 

LOWER COLORADO RIVER BASIN"
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1-480pffjraintìif IMS

ïïmirït Sfatta ai America

DEPARTMENT OF THE INTERIOR
WASHINGTON. t>. C.

M i ft 'ì 1
, 1 9___

Pursuant io T it le  2 8 , S e c t io n  1 7 3 3 , U n it e d  S ta te s  C o d e , 1  h e re b y  c e r t if y  

hac/i a n n e x e d  p a p e r is  a  t r u e  c o p y  o f  a  d o c u m e n t c o m p r is in g  p a r t  o f  th e  

n/ re c o rd s  o f  th e  D e p a r tm e n t o f  th e  In t e r io r :

tetter fran Connie 6 ioner, Bureau of Reclamation, to 
the Regional Director, Boulder City> Nevada, dated 
January 2, 19^6, re Interim Report - Central Arizona

ieslimony EUlferrof, I  h a v e  h e re u n to  s u b s c rib e d  m y  n a m e , a n d  c a u s e d  

th e  s e a l o f  t h e  D e p a r tm e n t o f  th e  I n t e r io r  to  b e  

a ff ix e d , on th e  d a y  a n d  y e a r  f ir s t  a b o v e  w r it t e n .

I O



i



o




	Arizona v. California : no. 9 original, October 1959 term: offer of proof : table of contents, text of documents submitted by California defendants.
	Recommended Citation

	tmp.1728404891.pdf.DGjgw

