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LICEN6B— LIENS. 79

. AN ACT ■ ■
. .. - ■ ’ r .1 . . | .

Amendatory of an Act entitled “ An Act Concern­
ing L icense.” approved Nov. '6th, 1861.

Be it enacted by the Council and House of Representatives 
of Colorado Territory: . . _ . •'

J Sec. 1., That if .any person carry on or transact any 
business or occupation without license therefor, when 
such license is required by any law of this Territory, he 
shall on conviction thereof, be fined in a sum. not exceed­
ing three hundred dollars, or imprisonment in the county 
jail not exceeding six months, or by both' such fine and 
imprisonment.' ■ ■ ■ '

Seo. 2. This act shall extend to and include all thea­
tres, eircusses and shows, where an admission fee is 
charged .for entrance thereto.

Sec. !3. No person shall be allowed by virtue of any 
such license to open any place of public amusement, such 
as a theatre, circus or show, on the Sabbath or Lord's day; 
but any person who shall 'so offend on such day, shall be 
fined in a sum not less than fifty, nor more than one hun­
dred dollars, for every such offense.
! Approved August 14tb, 1862.

AN ACT
A mendatory of an Act-.entitled “ An Act granting 

A LrEN in favor of ..Mechanics, in certain, cases," 
approved Nov. 4th, 1861, ' - i

Be it enacted by the. Council and House of Representatives 
1 of Colorado Territory : . . ,

Sec. 1. Any,person who may hereafter, have a subsist­
ing cause of action to, the amount of ten dollars for,any 
labor performed upon any lands, tenements, or heredita­
ments, or for any materials furnished for any improve­
ments .upon any, lands,. tenements or., hereditaments, 
may at ’any time within one year, .next after, such 
cause of action shall have accrued, file his complaint 
as in other cases, and such complaint shall, in addition to 
.the fiicis, necessary to constitute a cause, of action, coni tain 
an accurate description and statement of the location of 
,the lands, tenements, or hereditaments, upon tyhich the 
labor was., performed,-, or.-for the , improvements of iwhich 
the materiais,were furnished, and- shall-also allege;that
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the defendant therein named is the owner of, or has some 
interest in such lands, tenements, or hereditaments, and 
that such labor was performed or such materials furnished, 
pursuant to an agreement, express or implied between the 
plaintiff and defendant, or his agent; and the said com­
plaint shall, as soon as filed in' the office of the clerk of 
the district court of the proper county, constitute and be 
a lien upon the property therein described in favor of 
the plaintiff to the extent of the defondant’s title or 
interest therein. : ■ . ..... : ■. *

Sec. 2. Where the complaint does npt allege that the 
labor was performed or the materials furnished, pursuant 
to an agreement with the defendant, but shall allege that 
the labor was performed or the materials furnished pur­
suant to an agreement with 6ome contractor therein 
named, which contractor was employed by the defendant 
or his agent, and that the plaintiff was employed by said, 
contractor, and had served a notice in writing upon the 
defendant or his agent, to the effect that he, the plaintiff, 
was or had been employed by the said contractor to 
perform labor thereon, or to furnish materials for the 
improvement of such lands, tenements, or hereditaments, 
and relied upon him,-the defendant, or . upon such lands, 
tenements, or hereditaments, for his pay, then the filing 
of such complaint shall constitute and be a lien in favor 
of the. plaintiff, the same as provided in the preceding 
section, to the amount that the defendant was indebted, to 
the said contractor at the time the said notice was served 

"upon him or his agent, and to the amount in which the 
defendant became indebted to said contractor after ser­
vice of said notice and before the expiration of the plain­
tiff’s lien : Provided, The amount thus due, or thus 
becoming due, does not exceed the amount claimed in the 
plaintiff’s complaint, and upon the trial the plaintiff shall 
have judgment for no more than the sum due from the 
defendant to the contractor at the time of serving said 
notice, and the amount which became due after the 
service of such notice, and when a lien shall be acquired 
under this section, it shall be a bar to any action by.the 
said contractor for the recovery of . his claim for money 
due him from said defendant, to' the amount of the lien, 
until such claim of lien shall be finally decided, and if 
decided in favor of the plaintiff, then it shall be to that 
extent a bar forever. . ' ' ' . • ' . .

Sec 3. The plaintiff may at any. time after filing his 
complaint as above provided, cause a summons .and notice 
to-be served on the defendant, and -proceed to judgment,
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■as in other actions, but tho licit hereby created shall 
cease to exist after the expiration of one year from the 
time the labor was performed, or the materials furnished, 
unless the summons be issued and served within that 
timo: Provided, -That if the defondant be absent or con­
cealed, he may be proceeded against in the same manner 
as is provided for in other cases of absent or concealed 
defendants, ' ' . .

Sec. 4. The Hen hereby created by the filing of a com­
plaint, shall be as effectual as liens created by judgment 
of courts of record, and if the plaintiff shall recover 
judgment upon his complaint, the lands, tenements and 
hereditaments therein' described, or any interest therein, 
either in law or equity, which the defendant had therein 
at the time of securing such lien, and any interest what­
ever, either in law or equity, which the defendant shall 
have acquired therein, after such lien was secured, shall 
he liable to sale by virtue of any execution issued there­
on, and if the property described in such complaint he 
not sufficient to satisfy such execution, or if the defend­
ant was not the owner, or had not sufficient interest there­
in, any other property of the defendant not exempted 
from sale on execution, may be sold to satisfy such exe­
cution, and if there shall be judgment in favor of more 
than one plaintiff against the same defendant, by virtue 
of a lien acquired under this act on the property of such 
defendant, be insufficient to satisfy all of said judgments, 
then said plaintiff[s] shall be paid pro rata according to 
the amount of their several judgments, and thore shall 
he no priority of right as between the liens pending 
under the same contract, at the timo of rendering the first 
judgment under said contract.

Sec. 5. The district courts of this Territory shall have 
jurisdiction in all actions and proceedings unaor this act, 
whatever may be the amount in controversy, and they 
are hereby authorized to make all orders and decrees, 
which may be necessary for the effectual enforcement of 
the remedies herein provided.

Sec. 6. When any person who shall have filed his com­
plaint pursuant to the provisions of this act, shall have 
received satisfaction for his claim, and the legal costs of 
his proceedings therein, he shall upon the request of any 
person interested, and upon the payment or tender of the 
costs. of entering satisfaction therein, within six days 
after such payment or tender, enter satisfaction of his 
demand in the office where his complaint is filed, which 
shall forever thereafter discharge, defeat and release the
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same, and if  such person having received satisfaction as 
herein specified, shall -within six days after request, and 
payment of costs as aforesaid, fail, neglect or refuse to 
enter satisfaction as aforesaid, he shall forfeit and pay to 
the party aggrieved, double the amount of damage which 
he shall have sustained in consequence of lus refusal or 
neglect.

, Sec. 7. In all cases under the provisions of this act, 
whenever judgment shall be rendered' in favor of the 
plaintiff, such judgment shall include interest from the 
time of^filing snch complaint, together with the costs of 
suit.
. Seo. 8. Any person who shall make, alter or bestow 
labor on any article of personal property at the request 
of the owner or legal possessor thereof, shall have a lien 
on such property so made, altered or repaired, or upon 
which labor has been bestowed,, for his just and reason­
able charges for the labor he has performed, and the ma­
terials furnished, and such person may hold and retain' 
possession of the same until such just and reasonable 
charges- shall be paid,' and if they be not paid within 
three months'after the labor shall have been performed, 
or the materials furnished, such person having such lien 
may proceed to sell the property by him so made, altered 
or repaired, or upon which labor has been bestowed, at 
public auction, by giving public notice of suclrsale.by 
advertisement for two weeks in some newspaper published 
in the county, or if there be no such paper in the county, 
then by posting up notices of such sale in three of the 
most public places in the county, two weeks before the 
time of sale, and the proceedings [proceeds] of such sale 
shall be applied, first, to the discharge of such lien and 
the costs and expenses of keeping and selling such prop­
erty, and the remainder, if any, shall be paid over to the 
owner thereof: Providing, The provisions of this and 
the following sections shall not interfere with any special 
agreement of parties.

Sec. 9. Any person who is a common carrier, or any 
person who shall, at the request of the owner or lawful 
possessor of any personal property, carry, convey or 
transport the same from one place to another, and any 
person who shall safely keep or store any personal prop­
erty at the request of the owner, or legal possessor 
thereof, shall have the same lien, and the same power of 
sale for the satisfaction of. his reasonable charges, upon 
the same' condition and restriction as provided in the 
preceding section.
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Sec. 10. All acts and parts of acts in conflict with the 
provisions of this act, are hereby repealed.

Approved Aug. 15th, 1862.

AN ACT
A mendatory of an A ct entitled “A n A ct to create 

a L ien in favor of R anchmen and others. '
Be it enacted by the Council and House of Representatives 

of Colorado Territory : '  ' .

Section 1. That section two of the above entitled act 
is hereby repealed. -

Approved August 8th, 1862. .

AN ACT .

To Organize the Militia of* Colorado T erritory, 
■ and to repeal the Act entitled “An A ct to- Or­

ganize the M ilitia , ” A pproved Oct. 18th, 1861.
Be it enacted by the Council and House of Representatives 

of Colorado Territory:
Section 1. That all able bodied white male citizens, 

between the ages of twenty-one and forty-five years, ex­
cept such, as are exempted- hy the laws of the United 
States, and this act, shall be enrolled as the reserve mili­
tia, liable, to perform military duty,’in certain cases, as 
hereinafter prescribed. _ ■

Sec. 2. The following persons are exempted from such 
enrollment, to wit: The Executive and Judicial officers 
of this Territory, Quakers, clergymen, lunatics, idiots, 
sheriffs, constables, clerks of courts, justices of the peace, 
and all United States officers. i ■.

Sec. 3. The Territory shall be divided into two divi­
sions, as follows, viz : by a line running due east and west 
through the same, which shall pass through the town of 
Bradford, the country lying north of said .line constitut­
ing the first, and that south of it the second division.

Sec. 4. The Governor shall be Commander-in-Chief, 
and shall have- power,,by and with 'the consent .of-;the 
Council, to appoint1 one Major. General for each-division, 
and may supply any vacancy therein, during- the recess
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