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CHAPTER 128. g

PUBLIC PARKS.

(S. B. No. 232, by Senator De La Vergne.)

AN ACT

i AUTHORIZING .CITIES OF THE FIRST OR SECOND CLASS TO
ACQUIRE, ESTABLISH AND MAINTAIN PUBLIC PARKS OR
PLEASURE GROUNDS, BOULEVARDS,' PARKWAYS, AVE-
NUES, DRIVEWAYS AND ROADS, ESTABLISHING A PARK
COMMISSION AND DEFINING ITS POWERS AND DUTIES,
AND REPEALING ALL ACTS INCONSISTENT THEREWITH.

Be it Enocted by the General Assembly of the S8iate of Colorado:

Section 1. Any city of the first or second class shall yray sequire
have authority in the manner hereinafter provided, toand maitain
aequire, establish and maintain public parks or pleasure parks.
grounds within or without the corporate limits of such
city, and boulevards, parkways, avenues, driveways and
roads without the corporate limits; Provided, The same p ;...
are within at least ten miles of the corporate limits.

Sec. 2. Lends for any of the purposes mentioned in ;.30 now
section 1 hercof may be acquired by the city either by acquirea.
giff, devise or purchase, but no land shall be purchased ;4
for such purposes until the question shall have been first purchased must
submitted, as is hereinafter provided, to those qualified be ratified
electors of such city who shall in the year next precedihg ¥ ®ectors-
have paid a real property tax therein. Lands given or Lands E"fn
devised to such city for the purposes herein wmentioned 5% 3VC
shall be accepted or refused by ordinance passed by the rerusea by
common council of such city. efty council.

Sec. 3. The care, custody, management and control care and
of such parks, pleasure grounds, boulevards, parkways, contral of
avenues, driveways and ‘roads shall be vested ex.Purks vested
clusively in a park commission which shall be composed .ommission.
ﬁ of six members who shall be electors and ‘tax payers in

said city, and well known for their ability, probity and commission

public spirit, one of whom shall be president of the com- composed of.
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mission. The mayor of the city shall, with the advice and
consent of the city council, appoint for and on behalf of
such city, such park commissioners who shail hold office,
one-third for two years, one-third for four years and one-
third for six years, from the first of July following their
appointment, and at their first regular meeting they shall

How determined cast Jois for their respective terms, and biennially there-
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after and on or before the first day of July, the members
of said commission whose terms of office shall not then
expire shall elect two members having the qualifications
aforesaid, for the ensuing six years, to take the place of
the retiring. members. All vacancies in such park com-
mission arising from any cause shall be filled by election
by the remaining members thereaf. N

Sec. 4. The commissioners shall serve without com-
pensation except for their actual disbursements, approved
by the mayor. No member of the said commission shall
be interested, directly or indirectly, in any contract re:
lating to the establishment or ‘maintenance of any of the
properties mentioned in section 1 hereof, or in any con-
tract providing for the expenditure of any money in rela-
tion thereto; and any commissioner shall be considered
as vacating lus oﬂice upon the acceptance of any other
public offiee.

Sec. 5. The commission may employ a secretary at
a salary not exceeding twelve hundred dollars ($1,200)
per annum, to be fixed by the commission, payable out of
the park fund, who shall keep a record of all proceedings
of the commission, have custody of and: preserve ‘all its
records, and perform such other duties as may be pre-
scribed by the commission.

Sec. 6. The comnmission shall be provided by the city
with' convenient offices, stationery and the facilities
necessary for the performance of its duties as by the
commission deemed necessary and advisable.

Sec. 7. The commission may appeint a snpermten(l
ent of parks, who shall be a practical landscape gardener,
who shall, under the direction of the commission, haye
active charge, eontrol and direction of all the parks,
pleasure grounds, boulevards, parkways, avenues, drive-
ways and roads whieh are under the control of the com-
mission, and perform such other duties as may be pre-
scribed by the commission, with such other assistants,
and at such salaries parable out of the park fund, as may
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be authorized by the commission, with the approval of ]

the mayor. |
Sec. 8. 'The commission shall hold a regu]ar meet- Meetings of i

ing on the first Tuesday of each morth, and may by rule commission. '

provide for special meetings and service of notice thereof,

A majority of the members shall constitute a quorum, Quorum.

and no action of the commission shall be binding unless

authorized by a majority of the members at a regular )

or duly called special meeting thereof. |
Sec. 9. The commission shall, with the approval of Expenditures

.the mayor, have full, complete and exclusive power and for park

authority to expend for and oo behalf of the ecity, all Purposes.

' sums of money that may be raised by general taxation

for park purposes, and all other sums of money appropri-

ated by the council from the general revenues for the

same, purposes; and all moneys that may be realized by

the commission from the sale of privileges in or near the

parks of the city, or realized from the sale of the general

bonds of the city and set apart for park purposes, or

from the sale of the park bonds hereinufter provided for.

Sec. 10. The fiseal year of the park commission shall Fiscal year.
end on the thirty-first day of December of each year, and
during the month of January of each year the commis-
sion shall make an annual report to the mayor and eity annual report.
council of all moneys.received and expended in the pur-
chase, improvement and maintenance of parks, showing
when, where, how and in what manper ihe same were
received, expended, and what improvements have been
made during the year preceding the report.

Sec. 11. The commission shall have exclusive man- Commisston
agement and' control of all parks, pleasure grounds,has
boulevards, parkways, avenues, driveways and roads as exclustve
mentioned in section 1 of this mct, and exclusive power o e o
to lay out, regulate and improve the same, and to prohibit o¢ park.
ceriain or heavy traffic therein and thereorn, and to grant
or refuse licenses to vend goods on the streets or side- irtt';i 25
walks within three hundred feet of any park entrance jjcepses.
and on the streets and sidewalks adjoining parks, and Rules and
shall establish and maintain necessary rules and regula- regulations.
tions for the proper supervision and government thereof.

The commisgion sghall have such additional powers relat- Addittonat

ing thereto as may be prescribed by ordinance, and the powers.

couneil shall, by ordinance, provide for the enforcement Entorcement
. of the rules and orders of the commission, of rules.

h——-—-m
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No franchise, license or permit for the construction
or maintenance of any railway shall ever be granted
within the limits of any park or pleasure ground, or
lengthwise upon any boulevard, parkway, avenue, drive-
way or road. Nor sball any franchise for the mainten-
ance of any other special privilege within any park or
pleasure ground be granted.

Sec. 12. Real or personal property may he granted,
bequeathed, devised or conveyed to the city for the pur-
pose of the improvement or ornamentation of any park,
pleasure ground, boulevard, parkway, avenue, driveway.
or road, or for the establishment or maintenance in parks
or pleasure grounds of museums, zoological or other gar-:
deps, collections of natural history, observatories, libra-
ries, monuments or warks of art, apon such trusts or con-
ditions as may be approved by the commission; and all
such property or the rents, issues and profits thereof
shall be subject to the exclusive management and control
of the commission.

Sec. 13. Landr which may be required for any of the
purposes named in section 1 hereof, éither within.or
without the corporate limits, may be aequired by pur-
chase, but no lands shall be so acquired unless the ques-
tion of acquiring the same shall have been submitted at
a regular election for officers of such city, to a vote of the
qualified electors of such city who shall, in the year next
preceding, have paid a real property tax therein, und a
majority of those voting on the gnestion shall vote in
favor of acquirjng the same. All votes upon the question
shall be “For the acquirement of lands for park pur-
poses,” or “Against the acquirement of lands for. park
purposes,” and the proposition aforesaid shall be in-
clnded in the ballot used at such election for the officers
of the said city. But no indebtedness shall he created
nor shall any bonds be issued for acquiring such parks
or establishing such boulevards, parkways, or roads
unless the question of incurring such debt and issning
such bonds shall have been submitted at a regular clec-
tion for officers of such city to a vote of such qualified
electors thereof who shall, in the year next preceding,
have paid a real property tax therein, and a majority of
those voting on the question by ballot deposited in a
separate ballot box shall vote in favor of incurring such
debt and issuing such bonds. The city council of such
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city shall, upon petition of the electors of such city equal Petition by j
in number to one-tenth of the number of such electors eectors. !
voting at the last general election of such city, submit 1o city counctt

the electors of such city at the next general election for submit

officers of such city, either or both of the questions afore- duestions to

said by separate ordinance; and shall, in the ordinance, ®'¢ctor

submitting the question of the acquirement of such lands Ordinance ;
and ‘the establishment of such parks, boulevards, park- shall state

ways and roads state the location of the land propoged locaton of

to be acquired, describing the same by legal subdivisions, im, 'm';',me,
wherever practicable, and the price to be paid in cash ot payment.

for purchage and the manner of payment; and if the

majority of those voting upon the question last afore-

said at soch election shall vote in favor of the acquire-

ment of such lands for such purposes, the city council

shall acquire such lands for the purposes aforesaid, ar.d

if authorized as hereinbefore provided, shall contract the

necessary indebtedness and issuc the necessary bonds

therefor.

Sec. 14. 'The park fond sbhall consist of moneys park funa.
levied, collected and appropriated therefor, and coming
into the said fund by donation or otherwise. All moneys
collected and credited to the said park fund shall be used yeeg gor
for the maintenance and improvement of parks, park- support and
ways, boulevards, avenues, driveways and roads, and improvement.
shall be expended by the commission as in their judgment
the needs of such property shall require, and the same - -
shall be drawn upon by the proper officers of such ¢ity, cortinea
upon vouchers properly authenticated by the president vauchers. -
and secretary of the park commission. !

Sec. 15. As a part of the annual levies anthorized yr, . imum i
by law, the council shall annually levy, assess and col- tax levy. '
lect upon each dollar of taxable property within the city
not more than one and one-half (13) mills for the pur-
poses of sald park fund, the proceeds of which shall be
collected in the same manner as other city taxes, and Bolfailionzns
shall be by the common council appropriated to the parlk jy..
fund. '

All mopeys collected or received or levied or appro- yoneys
priated by the city council for park purposes shall becredited to
deposited in 'the treasury of such city to the credit ofrark fund.-
“The Park Tund,” and shall be kept separate and apart
from other moneys of such city and any portion thereof
remaining unexpended at the end of any fiscal year or
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at any other time shall not in any event be converted
into the general fund nor be subjeet to appropriation
for general purposes.

Sec. 16. In addition to the powers herein con-
ferred to acquire lands for parks and parkways by the
sale of the general bonds of the city, it shall be lawful
for the park commission, with the approval of the mayor,
to acquire parks or pleasure grounds, boulevards, park
ways, avenues, driveways and roads, in the manner fol-
lowing, the same to be paid for by special assessments
upon all the other real estate, except parks, pleasure
grounds, avenues, boulevards, streets and roads, in such
¢ity, or partly out of the proceeds of the sale of the gen-
eral bonds of the city and partly by such assessments

. as the same may be determined by the mayor and park
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Sec. 17. TFor ihe purpose of acquiring lands for
parks and pleasure grounds, boulevards, parkways, ave-
nues, driveways and roads, it shall be lawful for the
park commission and satd commission is hereby author-
ized and empowered, by and with the approval of the
mayor, to select and by a suitable proceeding in the
name of the city, without the passage of any ordinance,
to condemn real estate, or, with the approval of the
mayor, to purchase any real estate so selected for one
or more parks or pleasure grounds, boulevards, park.
ways, avenues, driveways or roads, and to select routes
and streets fm' the purpose of establxshmg and main.'
taining a system of connecting boulevards and pleasure-
ways or parkways therein. All such condemnation pro-
ceedings shall be in accordance with the general laws of
the State, so far as the same are applicable, but the ben-
efit to other lands shall be ascertained and assessed.

See. 18,  The parks and pleasure grounds, boule-
vards, parkways, avenues, driveways and roads estab-
lished in any such city, or such part thereof as may be
determined by the mayor and park commission may be
paid for in park bonds of the city of date and form pre-
seribed by the park commission, bearing the name of
the city. and payable to bearer at such times and in a
sufficient period of years to cover the period of pay-
ments lerein provided for, with interest annually at
such rate, not exceeding six per cent. per annun, as may
be determined by the commission.  The bonds shall be




.signed by the mayor, countersigned by the auditor and Bonds signed
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attested by the clerk and seal of the city with the ap-and attested.
proval of the president of the park commission endorsed
thereon, the interest to be evidenced by suitable coupons interest
attested by a fac.simile of the signature of the city clerk. coupons.
Sec. 19. All. acts and parts of acts inconsistent Reveal.
herewith are hereby repealed.
Sec. 20. In the opinion of the General Assembly an Emergency.
emergency exists; therefore, this act shall take effect and
be in force from and after its passage.
Approved April 10, 1905.

CHAPTER 129.

RAILROADS.

LIEN ON EQUIPMENT,

(S. B. No. 140, by Senator Millard.)

AN ACT

TO AMEND SECTIONS 1 AND 4 OF AN ACT, ENTITLED “AN ACT
TO S8ECURE MANUFACTURERS AND OWNERS OF RAIL-
ROAD EQUIPMENT AND ROLLING STOCK IN MAKING CON-
DITIONAL SALES AND CERTAIN CONTRACTS FOR THE '
LEASE THEREOF,” APPROVED MARCH 31, 1885.

Be it Enacted by the General Assembly of the Staie of Colorado:

Ll
Section 1. That section 1 of “An act to secure manu- Amendea.
facturers and owners of railroad equipment and rolling
stock in making conditional sales and certain contracts
for the lease thereof,” approved Marel 31, 1885, be, and
the same is hereby amended so as to read as follows:

Section 1. That in ary written contract, of or for Title to rattrosa

the sale of railroad equipment, or rolling stock, deliver.¢1vipment may

0 q 5 N not pass until
able immediately, or subsequently, at stipulated periods, pur;}',::a money

by the terms of which the purchase money, in whole or paid.
in part, is to be paid in the fature, it may be agreed that
the title to the property so sold, or contracted to be sold.
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