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AN ACT CONCERNING A BOARD OF HEALTH.

Bewu emzclm’ by the General Assembly of the State of Colovado:
85. SectrioN 1. The board of health, established by Powers of state

beard of health.
act of the council and house of representatives, approved,

- February 10, 1876, shall have power to make by-laws and

all needful rules and regulations for its own government;

and any member failing to obey said by-laws, or to com-

ply with said rules-and regulations, shall be subject tO yembers ma
removal, upon a vote of a majority of the members of said .
board, and upon certification of the same to the governor “

of the state by the secretary of the board, the governor

shall declare the office vacant, and immediately fill the

- vacancy by the appointment of some other person.

86. Sec. 2. All money received by the board from the ——
state, or otherwise, shall be expended in the manner gived from the
deemed best by the board for carrying out the abjects for cxpended.
which it was created. :

87. SEc. 3. Section eight of an act to establish a ter-
ritorial board of health, approved February Io, 1876, is ="
hereby repealed.

Approved, March 22, 1877, .

CHAPTER IX

BONDS, BILLS, AND PROMISSORY NOTES
[R:nsed Statutes, Chapn:y X.] - ¥ "

88. SECTION I. Whep any foreign bill of exchange

Liability of

" which may be drawn for any sum of money, expressing grawes orindors-

that the value has been received, shall be duly presented :}‘:L?;ff,‘r‘: Ll

for acceptance or payment, and protested for non-accept-
ance or non- pa'yment the drawer or indorser thereof, due
notice being given of such non-acceptance or non-payment,

~ shall pay said bill, with légal interest thereon from the

time such bill ought to have been paid until paid, and ten
per cent. damages in addition, together with the costs and
charges of protest.. ' : .

89. Sec. 2. If any bill of exchange, drawn upon any
person, or body politic or corporate, out of this state, but
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within the United States or her territaries, for the payment
of money, and expressed to be for value received, shall be
duly presented for acceptance or payment, and protested
for non-acceptance or non-payment, the drawer or indorser
thereof, dué notice being given of such non-acceptance or..
non-payment, shall pay said bill, with legal interest thereon
from the time such bill ought to have been paid, and ten
per cent. damages in addition, together with all costs and
charges of protest.

90. Sec. 3. All promissory notes bonds due- bllIS
and other instruments in writing made by any person,
whereby such person promises or agrees to pay any sum .
of money, or article of personal property, or any ‘sum of
money in personal property, or acknowledges any sum of
money, or article of personal property, to be due to any
other person or persons, shall be taken to be due and pay-
able to the person or persons to whom the said note, bond,
bill, or other instrument in writing is made,.

91. SEkc. 4. Any such note, bill, bond, or other instru-
ment in writing, made payable to any person or persons,
shall be assignable by indorsement thercon, under the
hand of such person and of his assignee, in the same man-
ner as bills of exchange are, so as absolutely to transfer
and vest the property thereof in each and every assignee
success:vely

92, "Skc. 3. Any assignee to whom such sum of money
or personal property is by such indorsement made payable,
or in casc of the death of such assignee, his executors or
administrators may, in his own name, institute and main- ,
tain the same kind of action for the recovery thereof,
against the person who made and executed any such note,
bond, bill, or other instrument of ‘writing, or against his -
heirs, executors, or administrators, as might have been
maintained against him by the obligee or payee, in case
the same had not been assigned, and in every such action,
in which. judgment shall be given for the plamtxff or plain-
tiffs, he shall recover his damages and costs of .suit, as in
other cases.

93. SEec. 6. No maker of any such note, bond, bill, or
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_other instrument in writing, or other person liable thereon, Aliegstion of

shall. be allowed to allege pavment to the payee, made ferafter noee of

assignment, not

after notice of such assignment, as a defence against such plonsl e
assignee or assignees, tion by assigne.
94. Sec. 7. Every assignor or his heirs, executars, or thili‘:y ko
administrators, of every such note, bond, bill, or other:;;‘g:g;“’

instrument in writing, shall be liable to the action of the
assignee thereof, or his executors or administrators, if such
assignee shgll have used due diligence, by the institution
and prosecution of a suit against the maker of such
éssigned note, bond, *bill, or other instrument of writing,
or against his heirs, executors, or administrators, for the
recovery of the money or property due thereon, or dam-
ages in lieu thereof; provided, that if the institution of such
suit would have been unavailing, or if the maker had
absconded, or left the state, when such assigned note, bond,
bill, or other instrument in writing became due, such i
assignee, or his executors or administrators, may recover
against the assignor, or against his executors or adminis-
trators, as if due diligence by suit had been used.

95. Skc. 8. If any such note, bond, bill, or otheris note, ete., is
instrument in writing, shall be indorsed after the day on Erthy, the
which the money or property therein mentioned becomes mlfsﬁelng:gse
due and payable, and the indorser shall institute an action it payee.
thereon against the maker of the same, the defendant, '
being maker, shall be allowed to set up the same defense
that he might have done had the said action been insti-
tuted in the name and for the use of the person to whom
the said noté, bond, bill, or other instrument of writing
was originally made due and payable.

86. Sec. 9. If any such note, bond, bill, or other tncaseofassign-
instrument of writing shall be indorsed before the day the E’E‘E:E:%:::

money or property therein mentioned becomnes due and fense payments
2 to payee before

payable, and the indorser shall institute an action thercdn,f}:;gg";:;z"gfe
the defendant may give in evidence at the trial any money had notice.
or property actually paid on said note, bond, bill, or other
instrument in writing, before the same was indorsed or

assigned to the plaintift, on proving that the plaintiff had

sufficient notice of the said payment before he accepted or,

received such indorsement.

AT et U T W S Y T e St B TR T T A T,
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Whenwant or . 97. Sec. 10. Inany'action commenced, or which may

failure of consid-

eration may be  hereafter be commenced in any court of law of this state,

e upon any note, bond, bill, or other instrument in writing, for
the payment of money or property, or the performance of
covenants or conditions by the obligor or maler thereof, if
such note, bond; bill, or instrument in writing was made or
entered into without a good or valuable consideration, or
if the consideration upon which such note, bond, bill,
or instrument was made or qatered into has wholly or

- in'part failed, it shall” be lawful for the defendant against
whom such action shall have been commenced, by such
obligee or payee to plead such want of consideration or
that the consideration has wholly or in part failed, and if it
shall appear that any such note, bond, bill, or instru-
ment of writing, was made or entered into without a good
or valuable consideration, or that the consideration has
wholly failed, the verdict.shall be for the defendant, and if
it shall appear thaf the cohsideration has failed in part, the
pldintifl shall recover according to the equity of the case;

B rienee provided, that nothing in this section contained shall be

beimpmred i - construed to affect or impair the right of any done fide

En:irz; é:‘?&g& assignee of aninstrument made assignable by this chapter,

comesdue.  when such assignment was made before such instrument
became due. ; E

tnstromems op. ' 90+, SEC L If any fraud or circumvention be used in

tained by faud pbtaining the making or executing of any of the instru-

void, except. oments aforesaid, such fraud jor circumvention may  be

when negotiate

beforedue.  pleaded in bar to any action to be brought on any such
instrument so obtained, whether such action be brought by
the party committing such fraud or circumvention, or any
assignee of such instrument, unless such instrument was
negotiated before due. '

P 7 Y 99. Skc. 12. In all cases where any of the before-

payable in per- mentloned instruments of writing are for the payment or

sonal praperty,

dwe}:f;‘e;;nofe;unf delivery of personal property other than .money, and no
propercy mzy be particular place be specified in such’ instrument of writing
" for the payment thereof, it shall be lawful for the maker
of any such instrument of writing to tender or cause to be .
tendered, on the day mentioned in any such instrument, the

‘personal property therein mentnoned at the place where the
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obligee or payee of any such instrument resided at the time
of the execution thereof; provided, however, if such personal
property be too ponderous to be easily moved, or if the
obligee or payee of such instrument have not, at the time
of the execution of such instrument of writing, a known

.place of residence in the county where the maker resides,

then it shall be lawful to tender such personal property at
the place where the maker of such instrument resided at the '
time of the execution thereof. Any tender made in pursu-
ance of this section, shall be equally valid and legal in case
any such instrument of writing shall have been assigned in
pursuance of the fourth section of this chapter, as if no such
assignment had been made,

100. Sec. 13. A legal tender of any such persomal, . = .
property shall discharge the maker of any such instrumentm personal

Vil . A property dis-
from all liability thereon, and the property thus tendered is chames maker
hereby declared to be vested in and and belong to the legal from liabilicy.
holder and owner of .any such instrument of writing, and

he may maintain an action for the recovery thereof or for .

. daméges if the possession be subsequently illegally with-

held from him; “provided, however, if any such property so
tendered shall .be of a perishable nature, or shall require e
feeding or other sustentation, and .the person owning and "7
holding such instrument of writing be absent at the time of
tendering the same, it shall be lawful for every person mak-
ing such tender, to preserve, feed and otherwise take care
of the same, and he shall have a lien on such tendered.
property for his reasonable trouble and the expenses of feed-
ing or sustaining such property, until payment be made for
such trouble and expense. T

10I. Sec. 14. Three days of grace shall be deemed and Days of grace
taken to apply to all bills of exchange and promissory notes i t:("]c:cnhange
maturing within this state, so that they shall not be deefmed ntets ‘ot &5
to fall due until the third day from and after the day'ofggﬁhér:’ﬁ?;;s
maturity expressed therein; but this provision shall not S

extend to drafts payable at sight, nor to checks for funds

——deposited in bank or elsewhere, subject to draft at sight.

102. . Sec. 15. Bills of exchange and promissory notes
maturing on Sunday, the fourth da.y of July, Christmas, or

15
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\
Bills and notes 2Ny day set apart by the president of the United States or
%ﬂ:;“ ’:’}g‘:z ““the governor as a day of public fasting or thanksgiving,
duetheday  shall be deemed to fall due the previous day, and may be

previous.
presented and protested accordingly.

AN ACT RELATING TO HO_NDS AND INTEREST THEREON, HERETOFORE
) : ISSUED BY COUNTIES, CITIES AND TOWNS.

Beit enacted by the General Assembly of the State of Colorado.: -

. '103. SECTION 1. _Any- county, city or town that has
g:;":iszgadvofz _heretofore - subscribed to the capital stock of any organ-

pansed or o ized railroad or-wagon road, and issued bonds in payment
E:ﬁdh:mged for therefor, in the manner provided in section fity-two (52)
of chapter eighteen (18) of the revised statutes of the

territory of Colorado, the same being section one (1) of

“an act relating to railroads, wagon roads, and ‘mining
companies, subscription to stock, issue 'of bonds, taxes to

pay interest and principal by counties, cities and towns,

and for other purposes,” approved January .10, 1868, or

under an act entitled ‘‘an act to-amend dn act to enable

road, ditch, manufacturing and other companies to become

. bodies’ corporate,” and -the several acts amendatory
thereto, approved December z7, 1867, or any other act

of the legislature of Colorado now in force, may, by

the county commissioners of such county, or the mayor,

or president of such city or town, purchase said bonds

at the market rates, if required to liquidate and redeem

them, and said bonds may be exchanged into said

stock, or said stock into such bonds, if deemed expe-

. dient by said commissioners, mayor, or president; pro-

County commw-w'ded however, that such exchange shall not be made by

sioners shall give

notice of inen-any board of county commissioners except after notice by
tion to exchange

f\f"fe;a‘j:::gf;'such commissioners of their intention so to do at least
wxpayers. * thirty (30) days beforc the time of such proposed
" exchange; such notice to be given and published in the

same manner as hereinafter provided by this act for the sale

or transfer of such stock; and if, at the expiration of such

time, fifty (50) tax payers of such county, who may feel

aggrieved shall, in writing, request of such commissioners

-
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that an election be held to determine whether such
exchange shall be made or not, it shall be the duty of said
board to call an election, and such election shail be called,
held and conducted, and the votes cast at the same shall
be canvassed and the result declared, as hereinafter pro-
vided in this act, for the sale and transfer of such stock,
and if it shall appear at such election there is a majority of
the legal votes in favor of such exchange, then the exchange
shall be made; but if it appear that a majority of the legal
votes cast at such election is against such exchange, the
same shall not be made; but if notice be given, as required
in this section, of such proposed exchange, and the request
for an election shall not be made, as aforesaid, then such
exchange shall be made.
104, Sec. 2. If at any time such exchange shall be Bends ex:

changed for
made, the said board of county commissioners may assign stock how to be

such stock, and shall, on the recéipt of such bonds, in the R
presence of the clerk 6f said board, or his deputy, cancel
such bonds and the coupons attached thereto, by writing
the word “cancelled” on the face thereof; and the clerk
of the said board shall make a record of the proceedings,

stating what amount of such bonds and coupons were can-

“celled, and shall enter in the book of registry of such

bonds the fact of such cancellation of both bonds and cou-

.

pons. ‘
105. Sec. 3. When any board of county commission-

Sale or transter

ers, mayor or president of any city or town, which has gf swack, for

liquidation and
heretofore issued bonds in payment of stock as afordsaid, Jeecmption of

» bonds, to be sub-
shall deem it expedient to sell or transfer such stock to ™ttt veters.
liquidate and redeem such bonds, it shall be the duty of
said commissioners, mayor or president, to call an election
of the legal voters of such county, city or town, to approve
and vote for such sale or transfer; public notice of such
election shall be given thirty days prior to the day of such
election in any newspaper published in such county, city,
or town; if no newspaper is published therein, notice shall | .
be posted at least thirty (30) days prior to such election, called and held.
at the usual places of holding elections in each precinct in
such county, city or town; such election shall be held,

. conducted, and the’ votes;_ returned and canvassed accord-

st ey e T e Y
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1f sate or trans-lng to the laws then regulating such elections; if upon
fer authorized,

g;;?le:gs(;ol:eui_canvassmg the votes cast at any such election it shall be

dateand redeem found that a majority of all the votes cast are in favor of
such sale .or transfer, the commissioners, mayor, or presi-
dent aforesaid, shall thereupon sell and transfer said stock,
and the proceeds of sale of such stock shall be exclusively
applied to purchase, hqmdate or redeem such bonds and
interest thereon.

106. Skc. 4. It shall be the duty of the county com-
missioners of any county, or the mayor, president, munici-
pal authorities, or assessors of any city or town, that has
issued bonds under the acts specified'in section one (1) of

jgrisd ?:rdpiol- this act, to duly levy and assess a special tax annually
ment of interest. ypon the taxable property in such county, city or town, in
amount sufficient to pay the interest coupons, when and
where due, upon all such bonds, and for the proper ex-
penses of collecting, remitting and disbursing such funds;
and after ten (10) years from date and issue of any such-
Fund L",.l.’ﬁxg""bonds said counties, cities or towns shall provide by tax-
im i e ation to pay at least five per cent. of the principal amount
R, af bonds of such laonds annually thereafter, until the full amount of
such bonds shall have been paid, purchased or redeemed,
and all the interest thereon due; the taxes so levied and
assessed ‘shall be collected as other taxes and the proceeds

remitted and paid to the treasurer of the state, (except the

. Annuai tax to be

*State treasurer taxes levied, assessed and collected to pay the principal or

custodian of

fand, and shall* interest on bonds issued prior to February first, A. D. one _
prchieard  thousand eight hundred and sixty-eight, which shall be
when authorized L otained by the county treasurer, to be by him paid out as
hereinafter provided,) as custodian of such funds, but shall
only and exclusively be applied to the payment of interest
and principal, or purchase of such bonds.by him, and for
the expenses ‘thereof; the purchase or redemption,of such
bonds may be done when authorized by said commission-..’
ers, mayor or president of the counties, cities, or towns
issuing such bonds. The treasurer shall be paid a reason-
able .compensation for such service in the payments, pur-
chase or redemption, from the proceeds of taxes or other-
wise."
107. Skc. 5. The auditor of state, shall when any of .
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the bonds aforesaid (except bonds issued priotr to February Ahuvlllxlnr of state
first, A. D. one thousand eight hundred and sixty- elght)‘::;.snﬁf'if;ndin

edeemed, and

are paid by the county commissioners of any county, O shall repor sums
due or to be paid

the mayor or president of any city or town, receive ten acd amount
- A 5 received and

cents each, for cancelling such bonds, and registering the paid:

same, to be paid by said commissioners, mayor or presi-

dent. It shall be the duty .of the auditor to include the

sums due, or to be paid on such bonds,in his report for

taxation in such counties, cities or towns, and the amount

" received and paid on account of such taxes, and payment

of such bonds, as required of him in his duties to the

general assembly In. cases of neglect or delay of any '
ect-

county, city or town officers to levy, assess or collect and S e

collect and

remit the taxes herein provided for, to the treasurer of the remitsuch tax,
liable to penalty,

state, in time to meet such interests or payment of princi- ::dap?;nngdéav
pal, and purchase of bonds, any such officer shall be |,
liable to a fine of not less than five hundred dollars for
each offense, to be paid to such bond holder as may sue
for the same; and the state treasurer and auditor, may
appoint proper agents to collect and remit such” taxes.
Any such bond that may be purchased or fully paid, shall
be so recorded and cancelled

108. Sec. 6. Whenever there shall be a surplus ofawdsmued
funds arising from taxes levied, assessed and collected for pelorto Feb. v,
the payment of interest on bonds issued prior to February
first, A. D. one thousund eight hundred and sixty-eight,
after the payment of interest due, such surplus shall beg, .. .1

held and applied by the board of county commissioners P2yment of in-

of the county issuing such bonds, to the purchase of such ’Kﬁfﬂf“{,ﬂ‘j,‘

bonds for cancellation; and when any such bonds shall be

so purchased, the same shall be returned to the county

clerk of the county, who shall cancel the same and all County clerk
ghall cancel such

coupons attached thereto, in the manner hereinabove pro-bonds.

vided; and all taxes levied, assessed and collected for the

payment of principal or interest of such bonds, shall be

by the county treasurer of the county paid out, either for

the purchase of bonds for cancellation as aforesaid or for

the payment of accrued interest or the principal of said

bonds as the board of county commissioners shall direct;

and it shall be the duty of such county treasurer to remit

‘

e |t
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Gounty reasurer annually to- such agent as the said board may direct ar
nually toagent - may be designated by.law, the amount of money collected
EEdten focerest, for the payment of interest of such bonds or such portion

thereof as the said board may direct; and such agent shall
Aeent 1o st report the payments made, together with the cancelled cou-

Ihd Tons pasd, PONS or bonds so paid, to the county treasurer, who shall
thereupon report to the county commissioners and return
to the county clerk all such bonds and coupons for cancel-
lation.

Gounty chrk 109. * Skec. 7. :I'he county E:ommissioners shall annually

rorcaf out, - Cause _to be published, and it shall be the duty of the -

:Z’?“'l’},',f;u',',\'“" county clerk, annually to publish in some newspaper pub-

gélﬂ%"_ds can-  lished. in said county, a full report of the amount of the

' bonds outstanding, the amount -of interest paid and due -
thereon, and the amount and number of the bonds that
shall.have been purchased and cancelled.

County commis.  110.  SEC. 8. Whenever any county bonds that have

floners tocancel b oen heretofore issued, or that shall be hereafter issued for

PrePad any purpose shall be paid, or whenever the intetest coupons
of said bonds shall be paid, it shall be the duty of the
board of county commissioners of the county issuing such
bonds, to cancel said bonds and coupons, in the manner
provided in section two (2) of this act, for the cancellation
of bonds.

Approved March g, 1877.

CHAPTER X.
BUILDINGS.

AN ACT RELATING TO THE CONSTRUCTION. OF BUILDINGS USED FOR
PUBLIC ASFEMBLAGES.

Beitenacted by the General Assembly of the State of Colorado

Width of door- 111, ‘SECTION I. Every room or building intended to
ways. . .

‘be used as a theatre, opera house, music hall, concert hall,
public school or church, or other like place of public assem-
blage hereafter built or constructed, shall be provided with
at Jeast one doorway of not less than five feet in width for
each two hundred and fifty persons which might be seated
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