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GENERAL LAWS.

1301. Sec. 2. Inasmuch as it is believed that the pres- Emmucy. 
ent general assembly will adjourn siye die within ninety days 
from the passage o f this act, with no provision, for the pay- . 
ment o f its members except as herein provided, therefore,

* this act shall take effect and be in force from and after its 
passage. ,

Approved, December 23 , 1876.

489

A N  A C T  T O  P R O V ID E  FO E  T H E  C O M P E N S A T IO N  O F T H E  M E M B E R S O f  
.T H E  G E N E R A L  A S S E M B L Y  '

Be it enacted by the General Assembly o f the State o f Colorado:

1302. Section I. That hereafter each member, o f the 
general assembly o f this state shall receive as cornpensa-l"’ “ l!™ri'^ m. 
tion for his services the sum o f four dollars for each days'«,r’„'itiy'I’' ral 
attendance, and fifteen ( 15 ) cents for each mile necessarily 
traveled in going to and from the seat o f  government by 
the most usually traveled route.

Approved, March 7, 1877.

* ■■
, C H A P T E R  X L  1 1 1. ,

GUARDIAN AND WARD. ’
[ Revised Statutes, Chapter XL. ]

1303, Section i . Courts o f probate in their respective whenminors 
counties, shall admit orphan minors above the age o f four­
teen years, the father being dead, to make choice o f  guar- “ u,t “  “PR0"’'- 
dians, and appoint guardians for such as are under the age
of fourteen years.

1304. Sec. 2. Whenever it shall be represented to said
court that any orphan minor above the age o f f o u r t e e n 1 °r 
years has not a guardian, it shall be the duty o f said court n*gktn or

* , f, i . , refuses to choose
to issue a notification to such minor to appear before the°« notaiui»,. 
said court, at a time therein specified, and choose a guar­
dian; and i f  such minor shall neglect or refuse to appear, 
or appearing, shall neglect to choose a guardian, the said 
court shall appoint one for such minor, as if such minor 
.were under the age o f  fourteen years.
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490 GENERAL LAWS.

Guitdiinpf 1305. Sec. 3. When a minor, having a father, living,
Mine not de- shall be entitled to, or possessed of, any estate, real or per-rlved from falh- , . r
er: ¡foihertha=iSonaI, not derived from his or her father, the said court offather, to have
charge of estate, probate shall notify the father to appear and show causebut not coat iol 1 J 1 1

why a guardian for such minor shall not be appointed;* 
and if  sufficient reason be not shown, may appoint the 
father, if he be a proper person; i f  not, then such other 
person as the minor, i f  o f the age o f fourteen years, may 
choose. I f  such minor shall refuse or neglect, or be not of 
sufficient age to choose a guardian, the court shall appoint 
some fit person to be guardian for such m inor; and when 
any person is appointed guardian, other than the father, he 
shall have the charge and management o f  the estate, but 
no control over the person o f the minor. .

_ .. 1306, Sec. 4. Guardians, by virtue o f  their office as

Sefc)Tfor“heir suc^' shall be allowed in all cases to prosecute and defend 
for their wards. ■

1307. S ec. 5., The court o f  probate shall take, o f each 
guardian appointed under this chapter, bond, with good

modSi.!™1 security, in a sum double the amount o f  the minor’s estate, 
real and personal, conditioned as follows : The condition 
o f this obligation is such, that i f  the above bounden A . B., 
who has been appointed guardian for C. D., shall faithfully 
discharge the office and trust o f such guardian, according 
to law, and shall render a fair and just account o f his guar­
dianship, to the county court o f the county o f --------- , from
time to time, as he shall be thereto required by said court, 
and comply with all the Orders o f said court, lawfully made, 
relative to the goods, chattels, and moneys o f such minor, 
and render and pay to such minor all moneys, goods and 
chattels, title papers, and effects, which may come to the 
hands or possession o f such guardian, belonging to such 
minor, when such minor shall be thereto entitled, or to 
any subsequent guardian, should such court so direct, then 
this obligation shall be void, otherwise to remain in full

„  , ,, force and virtue. W hich bond shall be taken, to the peo-Not to bn void 1 f
00fir«recovery. p ie 0f  (]le state o f Colorado, for the use o f such minor, 

and shall not become void upon the first recovery, but 
may be put in suit from time to time against all or any one 
or more o f  the obligors, and to the use and benefit o f any_
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person entitled by a breach thereof, until the whole penalty 
shall be recovered thereon. In all cases o f any person 
being appointed guardian for more than one ward, at one 

i time, the judge of probate shall include all in' one bond.
■ 1308. Sec. 6. Courts o f probate shall have power, in Accoui)t( of
their respective counties, with or without previous c o m - >up' 
plaint, by an order duly made and served, to oblige all*«='lrltv- 
guardians o f minors, from time to time, to render their re- . 
spective accounts, upon oath, touching their guardianship, 
to said courts for adjustment, and shall have power to com­
pel such guardians to give supplementary security when­
ever it shall judge proper, and in default thereof to remove 
such guardians.

1309. . Sec, 7. The court o f  probate, in all cases', shall
*  ̂ 4 ' , Removal of

have power to remove guardians for good and sufficient 
reasons, which shall be entered upon record, and to. 
point others in their place, or in the place o f  those who »■ " « » « ■  
may die, who shall give bond and security for the faithful 
discharge o f their duties as heretofore prescribed in this 
chapter; and when any guardian shall be removed, or die, 
and a successor be appointed,'the court shall have power 
to compd such guardian so removed, or the executors or 
administrators o f a deceased guardian, to deliver up to 
such successor1 all goods, chattels, moneys, title papers or 
other effects belonging to such minor, which may be in, 
the possession o f such' guardian so removed, or o f the , 
executors or administrators o f a deceased guardian, or of 
any other person or persons who may have the same, and 
upon failure, to commit the party offending to-prison .until 
he, she or they comply with the order o f the court, •

1310. SEC, 8. Guardians shall have power to demand;
sue for and receive all moneys belonging to their wards, iutlr* of _ 
from executors or administrators, as soon as the same may
r i t i r  t ' * i moneys andbe collected; or o f any other person or persons in whose mate of ward*, 
hands or possession the same may be; and it shall more­
over be their duty to put to interest the moneys o f their 
wards, upon' mortgage security, to be approved by the 

i court; which letting shall always be for one year, and at 
' the end o f each year the interest shall be added and made 

'part of the principal; and said guardian shall also have
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Education and 
nuTtuTc o f ward 
payments for 0«  
o f ward's « W «

Sal« o f  real 
estate o f ward.

power to lease the real estate of the ward, upon such terms 
and for such length o f time as the court o f probate shall 
direct: Provided, such leasing shall never be for a longer 
time than during the minority o f the ward, and the minor­
ity o f  females shall cease at the age o f  eighteen years.

1311. S ec. g. The guardian shall have power, under 
¡the direction o f the court o f  probate, to superintend the
education and nurture o f the ward, and for that purpose 
may pay out such portions o f the ward’s money as the 
court o f  probate shall from time to time by order direct: 
Provided, that the rents and profits arising from his estate, 
and next the interest on the ward’s money, shall always 
be first .resorted to for the education and nurture o f  the 
ward." . - -

1312. Sec. io . The district court may, for just and 
reasonable cause, being satisfied that the guardian has 
faithfully applied all the personal estate, order the sale of 
the real estate o f the ward, on the application o f the guard­
ian by petition in writing stating the facts, and having 
given notice to all persons concerned, o f  such intended 
application, in some public newspaper printed in the state, 
or by setting up written notices in three o f  the (host pub­
lic places in the county, at least three weeks before the 
sitting o f  the court; such order may enable the guardian 
to sell and convey the real estate for the support and edu­
cation o f the ward, or to invest the proceeds in other real 
estate. The court, in such order, shall direct the time and 
place o f sale, the notice thereof to be given, and may 
direct the sale to be made on reasonable credit, and require 
such security from the guardian and purchaser as the 
interest of-the ward may require. It  shall be the duty of 
the guardian making such sale, as soon as may be, to make 
return o f such proceedings to the court granting the order, 
which,.if approved by the court, shall be recorded, and 
shall vest in the purchasers all the interest the ward had in 
the estate so sold; application for the sale o f  such, real 
estate shall be made to the court o f  the county where the 
whole or part o f the estate shall be situated.

1313. Sec. i t .  An  account o f  all moneys received by any 
guardian for any sale o f real estate o f  any minor, as afore-1
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said, shall be returned on oath, by such guardian, to the t0 whji manner 
court o f probate o f  the county where letters o f  guardian- f!tmit\cc{ v'

" , i i i  t u i  i ward' s estate to
ship were obtained, and such moneys shall be accounted t>e«x<juniedior. 
for, and shall be subject to the order o f  the court o f  pro­
bate, in like manner as other moneys belonging to such 
minor. ' , , . '

1314. SEC. t2. Appeals shall be allowed, in all cases, Appea|t from 
from the order or judgment o f the court of probate, 
same in manner as is provided by law relative to wills and 
testaments, for executors and administrators and the settle­
ment of intestates’ estates. -

131fi. Sec. 13 . Minors may bring suits in ail cases
, , . ■ , , , Minors may sue

whatever, by any person they may select as their next by next friend ■, 
friend; and the person so selected, shall file bond, with thebefiled, 
clerk o f the district court, or justice o f the peace, before 
whom the suit may be brought, acknowledging himself 
bound for all costs that may accrue and legally devolve on . 
such m inor;'after such bond shall have been so filed, said 
suit shall progress to final judgment and execution, as in 
other cases.

1316. S ec. 14. Guardians shall educate their wards;
and it is hereby made the'duty of_all civil county officers S S i1" " of 
to give information to the court o f  probate o f neglect or 
omission o f any guardian to educte his or her ward; pro­
vided, when there are not moneys sufficient to teach the 
ward to read and write, and ground rules o f arithmetic, and 
the guardian refuses and neglects to have him so educated, 
the court shall have power to put out to any other person, 
the ward, for the purpose o f  having the same so educated; 
the judge o f probate shall, in all cases when information is 
made o f the neglect o f any guardian to educate his or her 
ward, and on the facts being established, to remove such 
guardian, and appoint a suitable person to act as guardian, 
and superintend the education o f such minor orphan.

1317. S ec. it. Guardians shall have power to loan
. . .  . , How money of

out the moneys o f their wards, at interest, in sums not ex~ hc
ceeding one hundred dollars, on personal security, to be 
approved by the judge o f probate: Provided, it shall not 
be let for a longer time than twelve months without renew­
al, and an approval o f the security by the court, and i f  neg-
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494 general laws. ■

lected longer, it shall be at the responsibility o f the guar­
dian. In all cases o f  any person being appointed guardian 
for more than one ward, at one time, the judge o f probate 
shall include all in one bond. '

1318. Sec. i 6 . Guardians on final settlement shall be
allowed such fees and compensation for their services as 
shall seem reasonable and just to the judge o f probate, not 
exceeding what are or shall be allowed by law to adminis­
trators. . .

1319. Sec. iy. Every father o f sound mind and mem­
ory o f  a child likely to be born, or o f any living child un­
der the age o f twenty-one years, and unmarried, may, by 
his last deed or will duly executed, dispose o f  the custody 
and tuition o f such child during its minority, or for a less 
time, to any person or persons in possession or remainder; 
and every mother o f  sound mind and memory, being sole, 
may, in like manner, dispose o f  the custody and tuition of 
a child living, i f  a father has made no such disposition, or 
in any other manner restrained the right o f  the mother.

1320. Sec. i S. Every such disposition, from the time 
it shall take effect, shall invest in the person or persons to 
whom it shall be made, all the rights and powers, and sub­
ject him or them to all the duties and obligations o f a guar­
dian o f sucli minor, and shall be valid and effectual against 
every other person claiming the custody and tuition o f such 
minor: Provided, that the rights, powers, duties and obli­
gations o f Such person or persons may be restrained and 
regulated by the person making such deed or last will, as 
aforesaid. '

1321. Sec, 19 . A n y  person to whom the custody of
any minor is so disposed of, may take thecustody and tui­
tion o f such minor, and ■ may maintain all proper actions 
for the wrongful taking or detention o f the minor; he shall 
also take the custody and management o f the real and per­
sonal estate o f such minor, unless restrained by the deed or 
will, as aforesaid, during the time for which such disposition 
shall have been made, and bring such, actions in relation 
thereto as a guardian appointed under the provisions o f the 
laws o f this state. .

1322. Se p . 20. Guardians appointed under the provis-
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ions of this chapter, shall be subject to removal, upon com- Removal or 
plaint o f any person in behalf o f  the minor, to the d i s t r i c t o i  
court of the county in which such guardian may reside, and ¡¡¡stricttum. 
proof made o f mal-conduct or misbehavior in the perform- ■
ance of his duties, or o f a failure to perform his duties; 
and upon the removal'of a guardian, the said court is here­
by vested with the power to appoint another guardian, and ■ 
to make all such orders as may be necessary to compel the 
guardian removed to deliver over to bis successor the cus­
tody o f the minor, and to account For the estate, and pay over 
all moneys belonging to the ward, and to compel such sue- • 
cessor to execute a bond, with good security, in such penal * 
sum, and with such conditions as the court may deem nec­
essary for the security o f  the rights o f the minor; and the 

, said court shall also have power, upon application o f any 
| person in behalf o f the minor, to require all guardians ap- 
| pointed under the provisions o f this chapter, by the father 
1 or mother, or by the court, to give bond and security, in 

such penalty and with such conditions as the court may 
deem necessary for the security and protection o f the 
minor, and o f his or her estate.

C H A P T E R  X  L I V .  .

HABEAS. CORPUS.
[Revised Statutes., Chapter X L ].] ' .

■ 1323, Section, i . I f  any person shall b*e committed 
; or detained for any criminal or supposed criminal mat-^ru°” j L S  
i ter, it shall and may be lawful for him to apply to the ¡Kfrr”‘r,C!'>ry 
! supreme or district courts, in term time, or any judge 

thereof in vacation, for a writ o f  habeas corpus; which 
application shall be in writing, and signed by the pris­
oner or some person on his behalf, setting forth the 
facts concerning his imprisonment, and in whose cus- ,
tody he is detained, and shall be accompanied by a copy 
of the warrant or warrants o f commitment, or an affidavit 

\ that the said copy has been demanded o f the person in _
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