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Professor Mark Squillace joined the faculty at the University of Colorado Law School in 2005, 
serving as the Director of the Natural Resources Law Center until 2013. Before joining the 
Colorado law faculty, Professor Squillace taught at the University of Toledo College of Law 
where he was named the Charles Fornoff Professor of Law and Values. Professor Squillace has 
also taught at the University of Wyoming College of Law, and served a three-year term as the 
Winston S. Howard Professor of Law. In 2000, Professor Squillace served as Special Assistant 
to the Solicitor at the U.S. Department of the Interior. In that capacity he worked directly 
with the Secretary of the Interior, Bruce Babbitt, on a wide range of legal and policy issues.

I. IntroductIon

Heading into the 2022-2023 water year, the condition of the Colorado River 
looked dire. The water levels on the River’s two main reservoirs (also the two 
largest reservoirs in the United States)—Lake Powell and Lake Mead—had both 
plummeted to below 25 percent of the infrastructure’s capacity. The numerous 
smaller reservoirs in the Upper Basin had been drawn down substantially to 
bolster the supply at Lake Powell. Still, it seemed plausible that the power head 
at Lake Powell—a hydroelectric facility that serves as many as 5.5 million people 
in six states—would be lost sometime in the following year.

The winter of 2022-2023 delivered a massive snowpack that brought wel-
come, if temporary, relief from this ominous situation. But the River remains in 
a perilous state. Over the past two decades, water users have routinely consumed 
more than the system’s average annual production. One good water year does 
not change the scientific consensus that the Colorado River Basin will likely 
experience hotter, dryer weather in future decades due to climate change. Aver-
age flows in the River system will likely continue to decline.

The water consumption rate cannot continue to exceed the water supply 
without serious, negative consequences for the millions of people who depend 
on the River for water and power. Furthermore, the reduced flows caused by 
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excessive water consumption will severely compromise the River’s ecological 
condition. 

Despite the risks associated with dwindling flows, reducing water consump-
tion poses significant legal, administrative, and political challenges. New water 
users are extracting or proposing to extract more water out of the system at a time 
when water resources are already being consumed at unsustainable rates. This 
exacerbates the existing water supply challenges. Moreover, 30 Native American 
tribes have historic rights to the River’s water resources that predate and thus 
take precedence over non-native rights; however, many of these rights have not 
yet been quantified or put to a beneficial use due to a lack of infrastructure.

This article outlines a plan for realistic and relatively modest changes to 
current water law and policy that could lead to a long-term, sustainable solu-
tion to the ongoing Colorado River crisis. These changes can be carried out 
under the existing prior appropriation legal framework that governs surface 
water allocation in the seven Basin States. Indeed, implementing these changes 
presents significant challenges. Many water users will likely feel threatened by 
any modifications to the existing system, and stiff resistance to such changes 
should be expected. However, the system cannot continue operating as it has 
in the recent past without risking collapse. My proposal is a multi-part plan to 
modify the prevailing system in ways that will reduce water consumption to 
align with long-term average supply. This plan is offered not as the final word. 
Rather, it is a framework for engaging in the serious discussion that must be 
had among the River system’s myriad stakeholders.

II. Background

The Colorado River system winds through two countries, the United States and 
Mexico. In the United States alone it spans seven states—Arizona, California, 
Colorado, Nevada, New Mexico, Utah, and Wyoming—each of which plays 
an important role in managing the River’s resources. The U.S. Department 
of the Interior and its Bureau of Reclamation also oversee the operation and 
management of much of the River’s infrastructure, including the two largest 
reservoirs in the United States, Lake Powell and Lake Mead. In addition, 30 
Native American tribes have rights to the water resources of the River and the 
rights of many tribes have yet to be quantified. 

Given its cumbersome political position, it is not surprising that efficient 
management of the River has proved challenging. The state and federal govern-
ments, however, have made substantial efforts to promote better management, 
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beginning with their adoption of the Colorado River Compact in 1922. The 
agreement established a barebones program for dividing the River between the 
Upper Basin (Colorado, New Mexico, Utah, and Wyoming) and the Lower Basin 
(Arizona, California, and Nevada) at Lees Ferry, which lies just below the Utah 
border in Arizona. The expectation was that the Upper and Lower Basins would 
each receive a roughly equal amount of water, or 7.5 million acre-feet (MAF) of 
water per year. Estimates of Colorado River flows at the time of the Compact’s 
signing were roughly 18 MAF and thus, the Compact’s allocation of 15 MAF 
among the seven States must have seemed relatively safe, even with the under-
standing that Mexico would also receive an allocation of water, later quantified in 
a 1944 treaty at 1.5 MAF. However, the original estimates of the River’s average 
annual flows were inflated, at least in part because the Compact was negotiated 
during one of the wetter periods in the River’s history. Climate change and 
climate-related drought 
have taken a further toll 
on the River’s water re-
sources. Indeed, one 
study found that during 
the twenty-first century 
an average of only 12.3 MAF has been available—an almost 50 percent decrease 
from estimated flows in 1922.

The water allocated to the three Lower Basin States was effectively divided 
among them by the U.S. Supreme Court, which gave California 4.4 MAF, Ari-
zona 2.8 MAF, and Nevada the remaining 0.3 MAF. Until recently, the Lower 
Basin States used the entire 7.5 MAF allocated to them by the 1922 Compact. 
In fact, for many years they were able to use even more than the Compact al-
located to them due to a lower demand for water in the Upper Basin.

The Upper Basin states—Colorado, New Mexico, Utah, and Wyoming—
wisely chose to divvy up their share of the water by percentage. Unlike the 
Lower Basin, the Upper Basin’s annual consumption has never come close to 
what it has long assumed was its collective right to 7.5 MAF. For that reason, 
many Upper Basin states’ officials continue to believe that they are entitled to 
expand their consumptive rights so that they can secure their claim to half of 
the River’s water resources.

This argument is largely entangled with the debate over the 1922 Com-
pact and its language regarding water allocation. The Compact requires that 
the Upper Basin “not cause the flows of the River at Lees Ferry to be depleted 
below an aggregate of 75 MAF for any period of ten consecutive years.” This 

Only 12.3 MAF has been avail-
able–an almost 50 percent de-
crease from estimated flows in 1922.
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aggregate averages out to 7.5 MAF per year—the presumed allotment for the 
Lower Basin. Some Upper Basin advocates have argued, however, that this 
“non-depletion” obligation should be distinguished from a “delivery” obliga-
tion. Under this theory, any failure to meet the ten-year 7.5 MAF obligation 
resulting from climate change is arguably not a violation of the Compact by the 
Upper Basin states. Nevertheless, whatever the cause of lower flows, all States 
must accept that the 1922 Compact was based on a serious factual mistake. 
Therefore, the Compact provides a wholly inadequate basis for managing the 
River going forward.

To their credit, the States and the federal government have made strides 
toward addressing the River’s long-term shortages. These efforts have focused 
primarily on the Lower Basin and led to the 2007 Interim Guidelines, which 
set contingency plans for reduced deliveries when certain drought parameters 
were met. These Guidelines were updated in 2019 with a Drought Contingency 
Plan. But even as these measures have been implemented, the River’s drought 
conditions have worsened.

In response to this situation, the Bureau of Reclamation embarked on an 
environmental assessment process in 2023 to consider short-term water con-
servation options, and the States responded with an initial offering outlining 
their preferred outcomes. More importantly, in that same year, the Bureau also 
announced a process to develop guidelines and strategies for long-term protec-
tion of the Colorado River. The following proposal responds most specifically 
to the latter initiative.

The first step in designing a plan that responds to the crisis facing the 
River system involves quantifying current water usage. This will help inform 
decision-makers about the best opportunities for reducing water consumption. 
It should come as no surprise to those familiar with the River that agriculture 
consumes approximately 79 percent of the water. Fifty-five percent of Colorado 
River water goes to growing livestock feed—mostly alfalfa—much of which is 
exported to foreign countries. Residential use accounts for just 12 percent of 
water consumption, which is relatively equally distributed across industrial, 
commercial, and thermoelectric power production.

The Bureau’s current efforts to identify both short and long-term solutions 
for the crisis on the Colorado River system confirm what most people who 
have studied the River know: current management is not adequate for address-
ing the crisis. Something bolder is needed. The plan outlined here will require 
significant commitments from the Basin States, but it is designed to be flexible 
and to adapt to changing River conditions.
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III. a Bold Plan for SavIng the colorado rIver

At the outset, all parties with a stake in the management and use of the 
Colorado River must recognize that the best and fairest solution to the cur-
rent crisis requires mutual sacrifices. Realistically, these sacrifices will have to 
be made under the basic framework of the prior appropriation system, which 
governs surface water allocation in all seven Basin States. Nonetheless, as pro-
posed below, some modifications to the rules that govern prior appropriation 
must be considered. 

A. A New Colorado River Compact

To address the River’s serious management issues, the States should adopt a 
new compact. This compact would not necessarily replace the 1922 Compact 
but rather redesign the somewhat chaotic system that currently governs River 
management. A useful model for the proposed new compact is the Great Lakes 
Compact of 2008. The Great Lakes states did not allocate the water supply by 
percentage, as was done by the Upper Basin of the Colorado River, which would 
have allowed the States to adapt to changing conditions as necessary to reflect 
variations in the water supply. Nonetheless, the Great Lakes Compact adopted 
two useful innovations. First, it requires each state to create a program for the 
management and regulation of new and increased water diversions within five 
years. More specifically, it requires States to modernize their water laws in a 
common and consistent way to help ensure the overall health of the Great Lakes 
system. Overseeing the implementation is the Governors’ Compact Council, 
which includes representatives from each of the Great Lakes states.

One of the difficulties of the current Colorado River management regime 
is that no state wants to change its laws in ways that might benefit other states 
unless those other States are prepared to do the same. In the approach taken in 
the Great Lakes Compact, all states agree to make the necessary changes on a 
specified timeline with oversight by a designated central authority established 
by the Compact. Under the framework of mutually binding change, the specific 
policy recommendations outlined below exemplify the kinds of material changes 
that the Colorado River Basin states could agree to adopt in order to reduce the 
strain on the River’s water supply.

A second important innovation from the Great Lakes Compact was the 
decision to include the Canadian provinces of Ontario and Quebec in nego-
tiations. While the Colorado River Basin States have worked hard to include 
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Mexico and relevant tribal governments in their negotiations, this has proved 
especially challenging with the Tribes due to the sheer number that hold rights 
to water from the Colorado River system. It may be unrealistic to assume that 
all 30 tribes and Mexico will agree to a set of standards for modernizing water 
management, but a strong case can be made for equitably sharing the burden of 
addressing the River crisis (especially with tribes, which enjoy the oldest water 
rights in the water rights system but often lack the infrastructure to put their 
water to a beneficial use). Further, the Federal government might promote eq-
uitable sharing by offering financial incentives to Mexico and the tribes if they 
agree to participate. Side agreements with Mexico and the tribes could be used 
to memorialize their commitment to working with the Colorado River states 
toward the common goal of protecting the River and conserving its resources.

B. Close the River to New Appropriations

An important preliminary step to saving the Colorado River is closing it to most 
new water rights appropriations, including tributary groundwater. As previously 
noted, consumptive use of the River’s water resources already exceeds the supply. 
This leaves little room for additional appropriations, something that states on 
the River system must accept.

An important exception, however, is for tribal water rights. While protecting 
tribal water rights that are not currently being used will exacerbate the already 
difficult problem of overconsumption, it would be grossly unfair to place the 
burden of responding to the current crisis on tribal communities. These com-
munities have too often been denied a meaningful role in managing the River’s 
water resources despite holding water rights that are both substantial and se-
nior to most other water rights. In addition to tribal water rights, certain small 
domestic users—primarily well owners—who do not contribute measurably 
to water consumption should be exempt from the River closure policy. Lastly, 
states may have to accept the perfection of some inchoate rights, primarily the 
rights of those holding valid existing water permits, although state policies that 
allow permit holders to extend their permits for multiple decades should be 
tightened. Beyond these limited exceptions, all Basin states should treat the 
Basin as closed to new appropriations. 

C. Modernize the Prior Appropriation System

As previously noted, no Basin state is likely to make significant changes to 
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its water allocation system unless other Basin states agree to similar sacrifices. 
If all states were to make the agreed-on changes on a set timeline, perhaps 
they could overcome the current resistance to change. These changes could be 
limited, at least initially, to water rights that impact the Colorado River Basin. 
That said, the changes proposed here broadly reflect good government practice, 
and states might wisely choose to accept the changes for all water rights granted 
by their states.

Equally important, the proposed compact, unlike the 1922 compact, should 
be drafted flexibly to accommodate new or modified agreements among the 
states and changing River conditions. Furthermore, the text should be drafted 
carefully to avoid backsliding, perhaps introducing sanctions in the form of 
reduced water allocations where states fail to meet the compact’s terms.

1. Redefine All Basin Water Rights by Diversion Amount and Consumptive 
Use Amount

Historically, water rights have been defined in terms of the amount that can be 
diverted. Yet states have long known the importance of determining the amount 
of water that users consume. This has proved particularly important for water 
transfers, since states generally limit transfers based on historic consumptive use. 
If states are committed to reducing consumption on the Colorado River, they 
will need to know more about the nature and quantity of all users’ consumption, 
and then restrict future consumption accordingly.

Redefining all states’ water rights, even if limited to the Colorado River 
Basin, will take time and impose costs on the water administration system. But 
this process can likely be streamlined for agricultural water rights because states 
can leverage the existing work of their agricultural colleges, which have already 
made good progress in estimating water consumption based on geography, soil 
types, and crops grown. Of course, consumption can change. A program to 
redefine water rights in terms of consumptive use might inadvertently spawn 
efforts to boost consumption in order to maximize an individual’s water rights. 
However, if the historic consumptive use test is applied rigorously, states can 
minimize this concern. Defining consumptive use for individual water rights 
will establish a baseline against which states can measure reductions in such use. 
These reductions could be purchased, ideally in exchange for a permanent com-
mitment to use less water, which would likely prove much more cost-effective 
than purchasing temporary reductions.

 The Basin states could also agree to redefine all their Colorado River 
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rights in terms of both diversion and consumptive amount by a certain date, 
perhaps five years after signing the compact. The process of quantifying con-
sumptive use could be facilitated by requiring water users to estimate their use 
with relevant evidence, including evidence about crops grown during specific 
periods. These estimates would not bind states, but this data could help avoid 
disparate consumptive use determinations among similar operations.

2. Tighten Diligence Requirements

The process for obtaining a water right typically involves two steps. First, the 
applicant requests a permit from the relevant water agency to put unappropri-
ated water to beneficial use. If that permit is approved, the state government 
gives the permittee a reasonable amount of time to construct the necessary 
diversion works and put the water to the approved beneficial use. Typically, the 
maximum amount of time to perfect a water right is set by statute, and if the 
permittee is not diligent in perfecting their water right in this way, the state may 
cancel the permit.  However, state laws frequently allow the diligence period to 
be extended, often multiple times, and have historically been overly generous 
in granting these extensions. Municipalities have been particularly aggressive in 
seeking inchoate rights that they consider necessary to ensure the availability of 
water resources over the long term and as cities grow. But when cities claim the 
right to use unperfected water rights 30, 40, or even 50 years into the future, 
close scrutiny of these claims should be made, and states should perhaps curtail 
future rights in the absence of compelling evidence—at least where Colorado 
River water is involved.

Some extensions might be justified, but states must recognize that unper-
fected water rights in the Colorado River Basin not only threaten existing rights 
but will create more conflicts when unused water rights are finally secured for 
Native American tribes. By compact, the Basin states could agree to set specific, 
strict diligence standards for Colorado River water permittees that, while fair, 
lead to immediate permit cancellation upon failure to meet these standards.

3. Tighten Abandonment Standards

As with diligence requirements, states have often been lax in enforcing aban-
donment standards. Prior appropriation states have long followed a “use it or 
lose it” principle that results in the loss of water rights that have not been used 
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for their appropriation’s intended purpose after a certain number of successive 
years. This issue is complicated by the fact that states have widely different stan-
dards for abandonment. Historically, common law principles allowed property 
rights, including water rights, to be deemed abandoned by showing nonuse and 
intent to abandon the right. Some states have laws that establish a rebuttable 
presumption of abandonment after a certain amount of time has elapsed. The 
problem with this common law approach is showing intent: parties will go to 
extraordinary lengths to deny any intention to abandon what is likely a valuable 
right, and courts often seem sympathetic to such claims. 

Many states have adopted forfeiture statutes, whereby rights are automati-
cally lost after nonuse for a set period of years. Here again, courts frequently 
show reluctance to enforce the forfeiture of a water right—even when the 
statutory conditions have been met. The abandonment of water rights seems 
an inherently problematic concept given that a water rights holder will rarely 
acknowledge intent to abandon their rights. By compact, the Basin states should 
agree to reject abandonment programs and adopt strict forfeiture standards for 
Colorado River water rights. When water has not been used for a set period of 
years and was otherwise legally available to the holder, forfeitures should occur 
automatically. Furthermore, commencing the reuse of water before a formal 
declaration of forfeiture should not be allowed to avoid forfeiture because that 
would undermine the principle that forfeiture happens automatically once its 
conditions are met.

4. Tighten Beneficial Use Standards

One of the bedrock principles of prior appropriation law is that water rights 
are limited to “beneficial use.” Beneficial use is consistently defined, somewhat 
unhelpfully, as “the ba-
sis, the measure, and the 
limit of the water right.” 
It essentially commands 
water users to avoid 
wasting water. What 
constitutes waste, however, can be difficult to define. Is it wasteful, for example, 
for a farmer to flood and irrigate their fields when much of the water will rejoin 
the stream as return flows and be used downstream by other water users?

The beneficial use standard has sometimes been harnessed to describe the 
“duty of water.” That is, a particular quantity of water that can be used for ir-

One of the bedrock principles of 
prior appropriation law is that water 
rights are limited to “beneficial use.”
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rigation under beneficial use principles. For example, farmers in the Imperial 
Valley often use six acre-feet of water or more to grow alfalfa year-round, much 
of which is exported to Asia. While farmers profit through the global market 
for alfalfa, is this really a beneficial use of scarce Colorado River water resources? 
What if the duty of water for growing alfalfa in the Imperial Valley were limited 
to five feet per acre or less? This might preclude the last cutting of alfalfa if the 
farmer continued to operate using past practices, but it would not preclude 
growing alfalfa, or even getting that last cutting if they could find a way to 
grow it with less water. It might, however, deny farmers the water they might 
otherwise want to irrigate a late summer alfalfa crop when temperatures are high, 
crop growth is low, and water supplies are the most limited. A change in the 
water duty would not dictate to the farmer what they could grow or when, but 
it might incentivize the farmer to change their irrigation practices to conserve 
more water, grow a less water-intensive crop, or perhaps grow a different strain 
of alfalfa that uses less water.

 The focus on reducing production of alfalfa and other forage crops 
might seem unfair; for better or worse, though, reductions in these crops offer 
the best opportunity to achieve significant water savings at a relatively modest 
cost. Indeed, a study from the Pacific Institute found that “partial season irriga-
tion” of alfalfa reduced water consumption by 22.7 inches per year in the Palo 
Verde Valley in the Lower Basin. Adopting this practice throughout the lower 
Colorado River Basin (primarily in California) would reduce alfalfa production 
by 25 percent but could yield as much as 834,000 acre-feet of water per year for 
$62 per acre-foot ($51.7M). Ultimately, political leaders must decide whether 
late-season alfalfa irrigation in the Lower Basin is deemed a non-beneficial use of 
water, whether farmers are paid to give up that water, or whether some middle 
ground might be found. Regardless of the specific policy solution, modest 
changes in the way we grow alfalfa presents an opportunity to save a significant 
amount of water at a relatively small cost.

 The Basin States could agree by compact to tighten their beneficial use 
standards to limit late-season irrigation, especially in the Lower Basin, where 
temperatures are hot, yields are relatively low, and water supplies are limited. 
To make this policy more politically viable, the states might offer some com-
pensation in exchange for reductions in water use, but these reductions must 
be permanent. It is unrealistic to expect that government can pay for reductions 
year after year. As a legal matter, however, tightening beneficial use standards 
should not implicate a valid claim of a compensable taking under the Fifth 
Amendment of the U.S. Constitution. After all, beneficial use is the limit of the 
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water right and property rights are not granted for non-beneficial use of water. 
Moreover, beneficial use has long been understood as a dynamic concept subject 
to changing conditions, and given the dire circumstances facing the Colorado 
River, tighter beneficial use standards seem a reasonable strategy for stretching 
the Basin’s limited water supplies.

5. Modify the “No Injury” Rule for Water Transfers

As we seek to reduce consumption in the Colorado River Basin, water transfers 
will likely become more important. Transfers will not reduce consumption; on 
the contrary, they will likely lock in consumption for the long term. Facilitat-
ing the transfer of existing water rights could ease the demand for new water 
appropriations and help move water to where it is most needed.

 Historically, prior appropriation states have followed a “no injury” rule 
as a condition for approving water transfers. This rule tends to drive up the 
transaction costs for getting a transfer approved and, in the process, discouraging 
transfers. When transfers prove too difficult or expensive to consummate, water 
users, especially municipalities, look to new infrastructure to meet perceived 
water needs. This further depletes water supplies and can cause significant adverse 
environmental consequences.

Reforming water transfer law will be difficult because it must ensure 
that the transfers do not unduly harm existing users and it must protect rural 
communities that will likely lose access to some water. But the current system, 
which protects against even de minimis injuries, disincentivizes water transfers 
that can be carried out without causing serious harm to existing users or rural 
communities.

 Two particular reforms that the states could agree on in a new compact 
could help streamline the transfer process without causing undue harm. First, 
the “no injury” rule could be relaxed to allow non-material injuries to existing 
users. The “material injury” concept comes from conflicts that arise between 
groundwater users and surface water users who are drawing from the same source 
of supply. 

 While relaxing the “no injury” rule will be controversial, such a modifica-
tion would not be out of step with existing prior appropriation law, which allows 
changes in water rights that can cause even material injury to existing users. For 
example, a farmer can switch to crops that consume more water, recapture and 
reuse water applied to the land—so long as it is done on the land for which the 
right was appropriated—or change irrigation practices in ways that consume 
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more water or change the timing of return flows. While protecting the settled 
expectations of existing water users is important, such protections should not 
extend to minor injuries that make it more difficult to move water resources to 
places and uses where they are most needed.

 A second reform that should alleviate concerns about modifying the “no 
injury” rule would encourage transfers that allow farmers to keep farming. The 
rule could be modified by prioritizing and incentivizing only those transfers that 
leave the farmer with sufficient water to continue to farm—albeit by growing 
a different crop or engaging in other practices that consume less water, such as 
deficit irrigation and rotational fallowing.

6. Reinvigorate Public Interest Limits in Water Law

In all of the Colorado River Basin states (except Colorado), the public interest 
serves as an explicit limit on the allocation of water rights. While the public 
interest is rarely defined, it affords some basis for limiting water rights that 
infringe on important public values.

In a previous article, I laid out the case for restoring the public interest in 
Western water law. Yet doing so could easily be perceived as threatening to the 
settled rules of the prior appropriation doctrine. Furthermore, enforcing public 
interest limits would likely lead to claims that vested property rights have been 
taken for public use without just compensation in violation of federal and state 
constitutions. Whatever the merits of these arguments, they are not frivolous and 
would likely pose significant obstacles to using public interest to limit existing 
water rights. However, that does not mean that the public interest is irrelevant 
to protecting the Colorado River. The River’s protection still holds broad appeal 
and the public interest could be used to limit or deny the approval of new water 
rights and bolster arguments supporting some of the other reforms proposed 
here, including tightening diligence requirements, abandonment standards, and 
beneficial use standards.

7. Adopt Separate Side Agreements with Mexico and the Tribes

As with the Great Lakes Compact, the Basin states should negotiate separate 
side agreements with Mexico and the tribes. These agreements should reflect 
the principles that animate the proposed new compact, namely restoring a 
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healthy Colorado River system. It should also reflect the joint efforts by the two 
countries to restore the Colorado River Delta. Establishing an agreement with 
Mexico should prove relatively easy and could build on the existing agreements 
whereby Mexico has accepted some reductions in water delivery in exchange for 
storage rights in Lake Mead.

 An agreement with the 30 Native American tribes, while harder to 
achieve, is critically important if efforts to save the Colorado River are to suc-
ceed. The states should not expect that all 30 tribes will have uniform views 
about how their needs and rights should be addressed. But tribes generally seem 
amenable to working with the states to achieve their goals, even if that means 
making some accommodations regarding their legal rights. In particular, some 
of the tribes need assistance in gaining access to the water that they are lawfully 
entitled to, and the federal and state governments can agree to support projects 
to make this access possible. Given the large number of tribes and their dispa-
rate interests, it may be that not all of the tribes will be willing to sign on to an 
agreement. Nonetheless, any agreement should include a significant majority 
of tribes. Moreover, the agreement should guarantee that the state and federal 
governments are prepared to treat all tribes fairly—whether or not they are 
signatories.

 Beyond negotiating these necessary side agreements, the Basin states 
should commit to a transparent process recognizing that Mexico and the tribes 
are full partners with the states in achieving the goal of a healthy Colorado 
River system. This will help ensure that the commitments made in the proposed 
Compact and side agreements are sustainable over the long term.

concluSIon

Saving the Colorado River requires bold thinking. By making mutual and eq-
uitable sacrifices with the recognition that all parties have a stake in the River’s 
long-term health, the Basin states can make meaningful reforms.

The goal of restoring a healthy River system can best be advanced if the 
states come together to negotiate and adopt a new, flexible compact that com-
mits them to modernizing their prior appropriation laws to reflect present-day 
realities. This should be carried out alongside complementary side agreements 
with Mexico and the 30 Native American tribes with a stake in the River system.

Many of the reforms proposed here have been previously discussed, but 
perennially rejected. That must change. Reforming long-standing policies that 
undergird prior appropriation law will be difficult, and no state would or should 
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have to do so independently. The path forward will be far easier if all Basin 
states mutually agree to a common set of reforms. In this way, the Basin states, 
Mexico, and affected tribal governments will be best positioned to achieve the 
universally shared goal of a healthy Colorado River system. A
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