University of Colorado Law School

Colorado Law Scholarly Commons

Colorado Supreme Court Records and Briefs Collection

10-24-1983

Board of County Comm'rs v. Denver Bd. of Water Comm'rs

Follow this and additional works at: https://scholar.law.colorado.edu/colorado-supreme-court-briefs

Recommended Citation

"Board of County Comm'rs v. Denver Bd. of Water Comm'rs" (1983). Colorado Supreme Court Records and
Briefs Collection. 1859.

https://scholar.law.colorado.edu/colorado-supreme-court-briefs/1859

This Brief is brought to you for free and open access by Colorado Law Scholarly Commons. It has been accepted
for inclusion in Colorado Supreme Court Records and Briefs Collection by an authorized administrator of Colorado
Law Scholarly Commons. For more information, please contact rebecca.ciota@colorado.edu.


https://scholar.law.colorado.edu/
https://scholar.law.colorado.edu/colorado-supreme-court-briefs
https://scholar.law.colorado.edu/colorado-supreme-court-briefs?utm_source=scholar.law.colorado.edu%2Fcolorado-supreme-court-briefs%2F1859&utm_medium=PDF&utm_campaign=PDFCoverPages
https://scholar.law.colorado.edu/colorado-supreme-court-briefs/1859?utm_source=scholar.law.colorado.edu%2Fcolorado-supreme-court-briefs%2F1859&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:rebecca.ciota@colorado.edu

SUPREME COURT, STATE OF COLORADO

Case No. 83-8SA252

FILSB fry yyp
Ofgpnem COURT
HE STATE 0F coLopang

UCT 240,

DPavid w. Brozing, Ci

Off;

OPENING BRIEF OF AMICUS CURIAE
COLORADO MUNICIPAL LEAGUE

THE BOARD OF COUNTY COMMISSIONERS OF
et al.,

Plaintiffs-Appellees,
v.
DENVER BOARD OF WATER COMMISSIONERS,

Defendants-Appellants.

THE COUNTY OF ARAPAHOE,

et al.,

Susan K. Griffiths, #2328

Tami A. Tanoue, #12952

Attorneys for the Colorado Municipal
1155 Sherman Street, Suite 210
Denver, Colorado 80203

831-6411

League

YA 7{*—"'}



TABLE OF CONTENTS

Table of Authorities...ciieeeeeenccnasccns cesennns

Interest of the Colorado Municipal League as

AMicus CUria@.ccveecenccnscacns tectessaneseens
Statement Of ISSUES..veteeeessscoceccccssonccnncns
Summary of Argument......... s eseeeerasesasenaa

Arguments:

I. A Municipality Does Not Acquire Public Utility
Status Unless it Expresses an Unequivocal Inten-
tion to Serve The Public Indiscriminately to the
Extent of its Capacity or it Affirmatively Seeks
to Become The Exclusive Service Provider Within .
a Defined Area....eeecececsceeveressnssscosoncnna

A. Expression of an unequivocal intention to
serve the public indiscriminately to the
extent of the utility's capacity..........

B. Affirmative action by the utility to become
the sole and exclusive service provider
within a defined area.....cceeececessnosas

II. A Municipality Providing Extraterritorial
Water Service as a Public Utility is Not
Subject to Jurisdiction of the Public
Utilities Commission......ceeee cecesrnssennans

A. Principles of statutory construction
prohibit the exercise of jurisdiction
by the PUC over municipal extra-
territorial water servicCe....ceceveeecccns

1. The 1913 Public Utilities Law
excepted municipal extraterritorial
water service from jurisdiction of
the PUC...... ceeeesseresatscsanns oo

2. Legislation subsequent to the 1913
Public Utilities Law excepts
municipal extraterritorial water
service from jurisdiction of the PUC.



Page:
3. The principles of PUC regulation
do not apply to municipal
extraterritorial water service....... 21

CONCLlUSION . ccuteveennsossonsasssesnossceansaanssossceonss 23



TABLE OF AUTHORITIES

Cases: Page:

Cady v. City of Afvada, 31 Colo.App. 85, 499

P.2d 1203 (1972) cceieeeensonnnnsns cecsccscssne 7
City of Englewood v. City and County of Denver,
123 Colo. 290, 229 P.2d 667 (1951)..cccceccnen 1,6,7,9,
. 10,12,
15,16,
17
City of Northglenn v. City of Thorxnton, 193 Colo.
536, 569 P.2d 319 (1977)cccccecsacns cesesssae 7,18
City of Thornton v. Public Utilities Commission,
157 Colo. 188, 402 P.2d 1924 (1965).cccvccccss 12,17,
19

Colorado Springs v. Kitty Hawk Development Co.,
154 Colo. 535, 392 P.2d 467 (1964), cert.
den. and app. dism. 379 U.S. 647 (1965)...... 2,

Matthews v. Tri-County Water Conservancy District,
200 Colo. 202, 613 P.2d 889, (1980)....... “eo 7,19,20,

Parrish v. Public Utilities Commission, 134
Colo. 192, 301 P.2d 343 (1956) cccececccaccses 6,7,

Public Utilities Commission v. Colorado Inter-—
state Gas Co., 142 Colo. 361, 351 P.2d4 241

(1960) ¢ e v ceenccenscsonsannss seseesesessscses 7,
Robinson v. City of Boulder, 190 Colo. 357, 547
P.2d 228 (1976) ceeeecneccenncncscaanssnnsnns . 7,9,10,
11,12,

Western Colorado Power Co. v. Public Utilities
Commission, 159 Colo. 262, 411 P.2d 785
(1966), reh'g denied, app. dism., 385 U.S.

22 (1966) . cceceeececnascnncnannns cesecssessesan 21
Statutes:
§31-12-121, C.R.S (1977 Repl.Vol.)...... treeceenen 15,21
§31-15-707(1), C.R.S.(1977 Repl.Vol.)...c.... ceenn 18

§31-15-708(1)(d), C.R.S (1977 Repl.Vol.)......... 13,15,18

—i-



Page:

§31-35-402(1)(a)(b), C.R.S. (1977 Repl.Vol.)..... 13,20
§31-35-402(1)(£f), C.R.S.{(1977 Repl.Vol.).euveueeons 14,20

§31-35-403(1), C.R.S. (1977 Repl.Vol.)........ e 14
§31-35-410, C.R.S. (1977 RePlL.VOl.) e eneaanannn 14,19,21
§37-45-118(2)(g), CeReS.crerrecnneconnansanans 20

Other Authorities

Municipal Services and User Charges in Colorado
(Colorado Municipal League 1983 Edition)..... 1

—ii-



INTEREST OF THE COLORADO MUNICIPAL
LEAGUE AS AMICUS CURIAF

The Colorado Municipal League ("League") is a nonprofit
voluntary  association of 235 municipalities located
throughout the State of Colorado, including all Colorado
municipalities above two thousand population, and the vast
majority of those having a population of two thousand or
less.

The issues presented in this case are of substantial
concern to these municipalities. In November, 1982, the
League surveyed water and sewer practices of its members and

published the results in "Municipal Services and User

Charges in Colorado".. Of the 153 responding municipalities

which operated their own water systems, 110 served
extraterritorial customers. Of those operating their own
sewer systems, 70 municipalities served extraterritorial
customers. None of these municipalities are now subject to
regulation by the Public Utilities Commission ("PUC" or
"Commission") in their extraterritorial water or sewer
service. In fact, for at least the past 31 years, since the

Court's decision in City of Englewood v. City and County of

Denver, 123 Colo. 290, 229 P.2d 667 (1951), no municipality
in Colorado has ever been subjected to PUC regulation over
extraterritorial water or sewer service, to counsel's

knowledge.



The two principal types of entities providing domestic
water service to Colorado's citizens are municipalities and
special districts (water districts, water and sanitation
districts, or water conservancy districts). Municipalities
are not required to provide water service ouPside their

boundaries. Colorado Springs v. Kitty Hawk Develooment Co.,

154 Colo. 535, 392 P.2a 467 (1964), cert. den. and app.
dism. 379 U.S. 647 (1965). Many do so, however, at the
request of outside property owners, most commonly because
the municipality wishes to ensure that areas which logically
will become a part of the municipality in the future receive
initial service compatible to that of the municipality, and
to avoid problems attendant with special district service.
Municipalities have no control over the creation or
operation of special districts outside their boundaries and
the exclusion from a special district of territory which has
been annexed to a municipality is a difficult and time-
consuming task. Special district service provided to
property later annexed to a municipality c¢an result in a
variety of problems: different facility standards and
increased costs necessary to conform facilities to municipal
standards where municipal service is later desired; after
annexation, payment of municipal taxes and continued
obligation to pay special district taxes and fees until

excluded from the district (with the potential for some



obligations continuing even after exclusion); diffusion of
government services and an increase in the number of
governments with attendant increased administrative costs;
and confusion among citizens as to the governing entity
responsible for particular services, often résulting in
disinterest among electors. If municipalities are subjected
to PUC regulation, or are uncertain as to the nature of the
conduct which will result in public utility status, those
unwilling to accept that burden may simply decline to
provide extraterritorial service, resulting in an increase
in the number of new developer-created special districts or
expansion of existing special districts, and the resulting
problems for affected citizens.

PUC regulation of extraterritorial municipal water
service raises other potential municipal concerns: the
wisdom of transferring local service decisions from affected
property owners and local governing bodies to a statewide
commission; the continued ability of municipalities to
coordinate the provision of all municipal services to those
developing areas which 1likely will become a part of the
municipality; the effect on existing bonds issued with a
variety of <covenants which did not contemplate PUC
regulation; the authority of the PUC to decide such matters
as the sufficiency of storage, supply, plant and equipment,

potentially imposing substantial additional costs on the



municipality's consumers; the difficulty of dividing a
utility into PUC regulated and non-PUC regulated segments,
with the potential "tail wags dog" effect of PUC regulation
on inside municipal service; the lack of familiarity of the
PUC with water utilities, and particularly munfbipal water
utilities;* the 1lack of familiarity of municipalities
providing water with PUC regulation and procedures; the
additional cost imposed on all of a municipality's customers
by compliance with PUC regulation in terms of revised
operating and accounting procedures, and application,
hearing and review requirements; the delay caused by the PUC
decision making process; and the additional cost té the
state's taxpayers to finance the added administrative burden
which would be placed on the PUC,

As a result of these concerns and for sound legal and
policy reasons, which will be discussed in this brief, the
League submits that municipal extraterritorial water
services should not be subject to PUC jurisdiction and that
the tests to determine public utility status should be
clearly defined and consistently applied to provide guidance

to potentially affected municipalities.

*Currently, only 10 small private investor-owned water
companies are regulated by the PUC, with the largest having
some 20,000 customers. See Record, Galligan (January 28,
1983), p.4.



STATEMENT OF ISSUES

The League's argument is limited to two issues of
particular concern to Colorado's municipalities statewide:
under what circumstances does a municipality acquire public
utility status in its extraterritorial service and, whether
the Colorado Public Utilities Commission has Jjurisdiction
over municipal extraterritorial water service which is
provided‘as a public utility. The League will seek not to
repeat arguments made in the brief of the Denver Board of

Water Commissioners and City and County of Denver.

SUMMARY OF ARGUMENT

I. A MUNICIPALITY DOES NOT ACQUIRE PUBLIC UTILITY STATUS
UNLESS IT EXPRESSES AN UNEQUIVOCAL INTENTION TO SERVE
THE PUBLIC INDISCRIMINATELY TO THE EXTENT OF ITS
CAPACITY OR IT AFFIRMATIVELY SEEKS TO BECOME THE
EXCLUSIVE SERVICE PROVIDER WITHIN A DEFINED AREA.

II. A MUNICIPALITY PROVIDING EXTRATERRITORIAL WATER SERVICE
AS A PUBLIC UTILITY IS NOT SUBJECT TO JURISDICTIONM OF
THE PUBLIC UTILITIES COMMISSION.



ARGUMENT
I. A MUNICIPALITY DOES NOT ACQUIRE PUBLIC UTILITY STATUS
UNLESS IT EXPRESSES AN UNEQUIVOCAL INTENTION TO SERVE
THE PUBLIC INDISCRIMINATELY TO THE EXTENT OF 1ITS

CAPACITY OR IT AFFIRMATIVELY SEEKS TO BECOME THE
EXCLUSIVE SERVICE PROVIDER WITHIN A DEFINED AREA.

The test applied in determining public utility status is
of crucial importance because it provides guidance to and
governs the actions of those who wish to obtain or avoid
that stétus. During the seventy years since enactment of
the Public Utilities Law in 1913, the Colorado Supreme Court
has developed tests for public utility status which it has
consistently applied, but which were not applied or were
misapplied by the District Court in this case.
Specifically, the Supreme Court has determined that an
entity will not be considered a public utility unless, at a
minimum, it expresses an unequivdcal intention to serve the
public indiscriminately to the extent of its capacity or it
affirmatively seeks to and does become the exclusive service
provider within a defined area.

A. Expression of an unequivocal intention to

serve the public indiscriminately to the
extent of the utility's capacity.

To become a public utility, an entity must hold itself
out "as serving or ready to serve all members of the public
who may require it, to the extent of [the utility's]

capacity." City of Englewood v. City and County of Denver,

supra, 229 P.2d at 673; Parrish v. Public Utilities




Commission, 134 Colo. 192, 301 P.2d 343 at 345 (1956);

Robinson v. City of Boulder, 190 Colo. 357, 547 P.2d 228,

229 (1976); Public Utilities Commission wv. Colorado

Interstate Gas Co., 142 Colo. 361, 351 P.2d 241, 248 (1960):

and Cady v. City of Arvada, 31 Colo.App. 85, 499 P.2d 1203

(1972).

This dedication of private property to public use (or
municipai property to non-municipal use) "can never be
presumed, but must be supported by evidence of an

unequivocal intention to make such dedication." Parrish v.

Public Utilities Commission, supra, 301 P.2d at 345.

(Emphasis added.) See also, City of Englewood v. City and

Countv of Denver, supra, 229 P.2d at 672; Public Utilities

Commission v. Colorado Interstate Gas Co., supra, 351 P.2d

at 249-250; and City of Northglenn v. City of Thornton, 193

Colo. 536, 569 P.2d 319 (1977). Moreover, this unequivocal
intention must be to serve all the public indiscriminately:
"It is well settled that those words [supplying

the public] mean all of the public within its
capacities —- it means indiscriminately.”

Public Utilities Commission v. Colorado Interstate Gas Co.,

supra, 351 P.2d at 248. (Emphasis by the Court.) See also

Parrish v. Public Utilities Commission, supra, 301 P.2d at

345, and Matthews v. Tri-County Water Conservancy District,

200 Colo. 202, 613 P.2d 889, 893 (1980).



The District Court in this case did not apply or
misapplied the established test. The lack of the necessary
expression of "unequivocal intention" by Denver is
illustrated throughout the Court's lengthy findings.
Assuming the correctness of the Court's findings, it found
for example that Denver provided certain extraterritorial
service pursuant to contracts which retain in Denver
substanﬁial or total control to approve taps (Order, p.l1l0),
the expansion of the contracting district's service area
(order, p.11), and the deletion of undeveloped lands from
the contract service area (Order, p.l4); that in 1977, the
City imposed a moratorium and strict limitation on granting
service applications to outside users (Order, pp. 2 and 42);
and that in 1977, the City inaugurated a tap allocation
program (TAP) limiting the allocation of taps for service
expansion to outside users (Order, pp. 9-10 and pp. 32-
36). In fact, from a review of the Court's findings and
conclusions, assuming their correctness, various formal
actions of the Water Board reserved to the City the
discretion to decide who would receive, and under what
circumstances they would receive, the City's water service,
thus providing the very basis for Plaintiffs' complaints.
Limitation of service and denial of service certainly do not
constitute an expression of unequivocal intention to serve

all the public indiscriminately to the extent of the City's



capacity.
The Colorado courts have long held that, except in
unique circumstances such as those present in Robinson v.

City of Boulder, supra, the consequences of public utility

status should result only where there exists the clearest
intention to dedicate one's property to public use -- an
intention which simply does not exist in this case.

' B. Affirmative action by the utility to become

the sole and exclusive service provider withiln
a defined area.

Colorado courts have rarely imposed public utility
status upon an unwilling entity. A principal instance is

Robinson v. City of Boulder, supra. In Robinson, the

Supreme Court held that a utility which affirmatively seeks
to and does become the sole and exclusive service provider
in a defined area should not be permitted to obtain the
benefit of public utility status (exclusivity of service
area) without the corresponding burden to serve the public
indiscriminately to the extent of the utility's capacity.
In these circumstances, no expression by the utility of an
unequivocal intention to serve the public indiscriminately
is required and public utility status is imposed by the
courts.

The City of Boulder claimed in Robinson that it was not
acting as a public utility in providing water service to the

Gunbarrel area under the test set out in City of Englewood




and subsequent cases, i.e., the City had not expressed an
intention to serve all members of the public to the extent

of its capacity. Robinson v. City of Boulder, supra, 547

P.2d at 229. The Court, nevertheless, imposed public
utility status on the unwilling City because the City had
affirmatively sought to and did become the sole and
exclusive supplier of water in the area. The Court's
opinion emphasizes the actions taken by the City to ensure
its status as the sole and exclusive service provider in the
area:

/

"(2) Boulder entered into agreements with
other 1local water and sanitation districts and
municipalities which had the effect of precluding
these entities from servicing Gunbarrel residents.

(3) Boulder opposed a water company's
application before the Public Utilities Commission
which would have provided water in a part of the
city's delineated service area."

Robinson v. City of Boulder, supra, 547 P.2d at 230. The

Court noted that Boulder's conduct was designed to make it
the one and only servicing agency in the Gunbarrel area. It
distinguished the facts in Robinson from those in City of

Englewood v. City and County of Denver, supra, by stating

that Boulder sought to become the sole supplier of water in
the territory "by agreement with other suppliers to the
effect that the latter would not service the Gunbarrel area
"

and by opposing other methods or sources of supply....

Public utility status was not imposed on Boulder because

10



of the mere fact or volume of extraterritorial service, or
on any determination that the City could more efficiently or
cheaply or reliably serve the area, or even because it was
the sole source of supply in the area. Rather, the critical
factor which caused the Court to dedicate -the City's
property to the service of non-residents was the City's
effort to Dbecome the exclusive supplier of those non-
residents by limiting their other sources of supply.
Robinson is consistent with the Colorado courts' historical
recognition that dJdedicating an entity's property to public
use (g;g;, dedicating a water system owned and developed by
municipal residents to non-municipal residents) can never be
presumed, but must be supported by evidence of "unequivocal
intention." In essence the "unequivocal intention" in
Robinson was found in the City's effort to exclude other
sources of supply from the City's service area.

In this case, the District Court specifically found that
"No evidence was produced to show Water Board direct
opposition to competitors who would serve the metropolitan
area...." (Order, p.43). Consequently, the Court erred in
using Robinson to justify imposing public utility status on
Denver.
II. A MUNICIPALITY PROVIDING EXTRATERRITORIAL WATER SERVICE

"AS A PUBLIC UTILITY IS NOT SUBJECT TO JURISDICTION OF

THE PUBLIC UTILITIES COMMISSIOM.

The District Court assumed that, having imposed public

11



utility status on Denver, the City thereby became subject to
the jurisdiction of the Colorado Public Utilities
Commission. The Court stated on page 41 of its order that

Robinson v. City of Boulder, supra, "crystallized the law to

the effect that a city serving water to outsiders may become
a PUC regulated public utility." On the contrary, the Court
in Robipson made no reference to regulation by the PUC of
Boulder's extraterritorial water service. Indeed, each
decision of the Colorado Supreme Court addressing PUC
jurisdiction over municipal extraterritorial water service
has denied such jurisdiction based on the language of the

Colorado Constitution and statutes: see, e.qg., City of

Englewood v. City and County of Denver, supra; and City of

Thornton v. Public Utilities Commission, 157 Colo. 188, 402

P.2d 194 (1965). The brief of the Denver Water Board and
the City and County of Denver addresses the constitutional
issues in detail; consequently, this brief will focus on the
statutory exemption of municipal extraterritorial water
service from PUC regulation.

A. Principles of statutory construction prohibit

the exercise of jurisdiction by the PUC over
municipal extraterritorial water service.

Despite the fact that most municipal powers are confined
within municipal territorial limits, the Colorado
legislature early granted and has consistently expanded

municipal authority over water and sewer services both

12



within and outside municipal boundaries. Mone of this
legislation mentions the PUC, but rather vests broad
authority in the municipality and municipal governing body
over extensions and conditions of service.® As examples of
statutory extraterritorial water service authority:**

§31-15-708(1)(d): "The governing body of each
municipality has the power ... [t]Jo supply water
from its water system to consumers outside the
municipal limits of the municipality and to
collect such charges upon such conditions and
limitations as said municipality may impose by
ordinance." [Originally enacted in 1911.]

§31-35-402(1) "In addition to the powers
which 1t may now have, any municipality, without
any election of the qualified electors thereof,
has power under this part 4:

(a) To acquire by gift, purchase, lease, or
exercise of right of eminent domain, to construct,
to reconstruct, to improve, to better, and to
extend water facilities or sewerage facilities or
both, wholly within or wholly without the
municipality or partially within or partially -
without the municipality....

(b) To operate and maintain water facilities
or sewerage facilities or both for its own use and
for the use of public and private consumers and
users within and without the territorial
boundaries of the municipality, but no water
service or sewerage service or combination of them
shall be furnished in any other municipality

*Municipal utility services most extensively legislated upon
are municipal water and sewer services. Legislation
applicable to municipal gas or electric service is far less
extensive and explicit.

**All of the following citations are to C.R.S., as amended
through September 1983, except where otherwise specifically
noted.

13



unless the approval of such other municipality is
obtained as to the territory in which the service
is to be rendered;

* % %

(£) To prescribe, revise, and collect in
advance or otherwise, from any consumer or any
owner or occupant of any real property connected
therewith or receiving service therefrom, rates,
fees, tolls, and charges, or any conmbination
thereof for the services furnished by, or the
direct or indirect connection with, or the use of,
or . any commodity from such water facilities or
sewerage facilities or both ... without any
modification, supervision, or regulation of any
such rates, fees, tolls, or charges by any board,
agency, bureau, commission, or official other than
the governing body collecting them...."
[Ooriginally applied to municipal water services in
1962 Session Laws of Colorado, Ch. 89.]

§31-35-403 "(1) The acquisition, construc-
tion, reconstruction, lease, improvement, better-
ment, or extension of any water facilities or
sewerage facilities or both and the issuance, in
anticipation of the collection of revenues of such
facilities, of bonds to provide funds to pay the
cost thereof may be authorized under this part 4
by action of the governing body of the
municipality taken at a regular or special meeting
by a vote of a majority of the members of the
governing body." [Originally applied to municipal
water services in 1962 Session Laws of Colorado,
Ch. 89.]

§31-35-410 "... The water facilities or
sewerage facilities or both may be acquired,
purchased, constructed, reconstructed, improved,
bettered, and extended, and bonds may be issued
under this part 4 for said purposes ... without
regard to the requirements, restrictions, debt, or
other limitations or other provisons contained in
any other law.... Insofar as the provisions of
this part 4 are inconsistent with the provisions
of any other law, the provisions of this part 4
shall be controlling." [originally applied to
municipal water service in 1962 Session Laws of
Colorado, Ch. 89.]

14



§31-12-121 "Any municipality, as a condition
precedent to the supplying of municipal services
pursuant to contract, may require a contemporary
agreement by such consumers, who are owners in fee
of real property so supplied, to apply for or
consent to the annexation of the area to be
supplied with such municipal services to the
supplying municipality at such future date as the
area supplied, or any portion thereof, -become
eligible for annexation pursuant to the provisions
of this part 1...." [Originally adopted in The
Municipal Annexation Act of 1965, Ch. 306, 1965
Colo. Sess. Laws 1186, 1206 (1965).]

(1) The 1913 Public Utilities Law excepted
municipal extraterritorial water service
from jurisdiction of the PUC.

The Public Utilities Law, title 40 of C.R.S., was
originally enacted in 1913, two years after the enactment of
what is now §31-15-708(1)(4d) (quoted previously),
authorizing municipalities to serve water outside their
boundaries and "to collect such charges upon such conditions
and 1limitations as said municipality may impose Dby

ordinance." In City of Englewood v. City and County of

Denver, supra, Englewood's counsel recognized the broad

scope of authority granted to the municipal governing body
by this statute and argued in part that the Public Utilities
Law repealed the statute by implication. The Colorado
Supreme Court rejected the argument, concluding that the
Public Utilities Law did not repeal by implication the 1911
municipal statute. The Supreme Court said:

"We may rightfully assume that the 1913 Public

Utility Act was passed with full knowledge of the

existence of the 1911 statute. It may further be
assumed that the legislature did not consider the

15



1913 Act to be on the same subject as the 1911
Act. If such was the legislative assumption, it
was correct. The two Acts are not on related
subjects and, of course, no repugnancy exists."

City of Englewood v. City and County of Denver, supra, 229

P.2d at 673. One interpretation of this 1angu?ge is that
municipal extraterritorial water service was excepted from
operation of the Public Utilities Law by the explicit
language of the preexisting statute vesting regulatory
authority in the municipality. This interpretation is
reenforced by language at the beginning of the opinion in
which the Court quoted and referred to various
constitutional and statutory provisions which it determined

to be controlling, including the 1911 municipal

extraterritorial water supply statute. City of Englewood v.

City and County of Denver, supra, 229 P.2d at 671, 672.

Interpreting City of Englewood as recognizing a

statutory exception from PUC Jjurisdiction for municipal
extraterritorial water service is consistent with subsequent
judicial and administrative decisions. Immediately after

its decision in the City of Englewood case, the Supreme

Court reversed a District Court decision which had affirmed
a PUC determination that Colorado Springs was operating as a
public wutility in providing water service outside its
boundaries and was therefore subject to PUC jurisdiction.
See Exhibit A to this brief. Moreover, at the time of the

City of Englewood decision, the PUC had at least five cases

16



pending before it on the issue of whether municipal
extraterritorial water service was subject to PUC
jurisdiction, cases involving Longmont, Loveland, Golden,
Colorado Springs, and Westminster. In Decision No. 39604,
dated October 30, 1952 [see Exhibit B to this -brief], the
Commission dismissed each case on the belief that the City

of FEnglewood and Colorado Springs' decisions settled the

issue of PUC jurisdiction as a matter of law:

"In view of the Denver-Englewood case, further
substantiated by the Musick-Colorado Springs case,
the Commission believes that the matter of its
jurisdiction over municipal utilities serving
water to customers living outside the corporate
limits has been decided. 1In view of the decisions
of the Supreme Court mentioned above, the-
Commission feels that all of the matters now
pending before it that have to do with water
service by municipalities outside the corporate
limits should be dismissed upon its own motion."

(2) Legislation subsequent to the 1913 Public Utilities
Law excepts munlcipal extraterritorial water
service from jurisdiction of the PUC.

Legislation enacted by the Colorado General Assembly
subsequent to the 1913 Public Utilities Law and subsequent

to the decision in City of Englewood v. City and County of

Denver, supra, and particularly the broad powers granted in

1962 by the amendments to what is now part 4 of article 35
of title 31, C.R.S. (portions previously quoted), reinforces
the exception of municipal extraterritorial water service
from jurisdicion of the PUC.

In City of Thornton v. Public Utilities Commission,

17



supra, the PUC sought to assert jurisdiction over the sale
of water and sewer facilities by Northwest Utilities Company
to the City of Thornton. The facilities to be acquired by
Thornton included substantial service areas in Adams County,

outside the City's boundaries. See City of Northglenn v.

City of Thornton, supra. The Supreme Court denied the PUC's

attempted assertion of Jjurisdiction based upon bath the
constitﬁtion and statutes of the State of Colorado. The
Court particularly emphasized the 1limits imposed on the
Commission's Jurisdiction by the municipal statutes,
including what is now §31-15-708(1)(d) (previously quoted),
part 4 of article 35 of title 31 (relevant portions
previously quoted), and -§31-15-707(1), C.R.S., as amended
through September 1983 (relating to the acquisition and
construction of municipal water works). Referring to these

statutes, the Court concluded that:

"... the legislature, in enacting laws authorizing
cities to acquire water works and pertinent
facilities, effectively avoided conferring upon
the Commission any jurisdiction over such
acquisition.

* * %

In summary, [these statutes] give full power
to the municipality, subject only to the
electorate, to purchase or acquire by condemnation
at the fair market value thereof any water works
or system and appurtenances necessary to the works
or systemn. Such facilities may be wholly within
or wholly without the municipality. The
municipality is authorized to operate and maintain
such water facilities or sewer facilities or both
for its own use, for the use of public or private

18



use, and for use within and without the
territorial boundaries of the municipality. One
section provides that the operation and the cost
thereof shall be without modification, supervision
or regulation of rates, fees, tolls or charges by
any board, agency, bureau, commission or official
other than the governing body as provided by

ordinance in the municipality. A pertinent
portion of C.R.S. 1963, 139-52-10 [now §31-35-410,
C.R.S.), provides ‘'*** In so far as the

provisions of this article are inconsistent with
the provisions of any other law, the provisions of
this article shall be controlling.'

A reading of the various pertinent statutes
points to the inescapable conclusion that the
acquisition by Thornton of the Northwest
facilities could not be prevented or interfered
with by any agency once the people of Thornton
determined by their vote that the system was to be
acquired."

City of Thornton v. Public Utilities Commission, supra, 402

P.2d at 197. (Emphasis by the Court deleted.)

The PUC sought to justify its jurisdiction over the sale
by referring to a portion of the Public Utilities Law. The
Court rejected that argument, however, concluding that where
a conflict exists between the Public Utilities Law and other
municipal laws, the municipal laws are controlling.

A similar statutory analysis was applied recently by the

Supreme Court in Matthews v. Tri-County Water Conservancy

District, 200 Colo. 202, 613 P.2d 889 (1980) in concluding
that water conservancy districts are not subject to PUC
regulation in fixing rates for the sale of water. The Court
reviewed water conservancy district legislation enacted

almost twenty-five vyears after the creation of the PUC,
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legislation which included (similar to municipal water
legislation) a statement that any acts in conflict with the
water conservancy district .act are nonoperative and

noneffective as to the water conservancy district act. The

Court stated:

"Since the Act specifically grants to the
water districts the authority to fix water rates
for non-irrigation water, section 37-45-118(1)(g),
without any reference to the ratemaking procedure
of the PUC, it is clear that the legislature d4did
not intend to make the district's authority to set
water rates subject to the jurisdiction of the
puc." '

Matthews v. Tri-County Water Conservancy District, supra,

613 P.2d at 893.

The same analysis applies in this case. Legislation
enacted subsequent to the Public Utilities Law specifically
grants broad authority to municipalities and municipal
governing bodies to determine service and rates for
extraterritorial customers. That legislation not only makes
no reference to the PUC but in fact affirmatively states
that rates shall be set without "modification, supervision,
or regulation ... by any board, agency, bureau, commission,
or official other than the governing body collecting
them...." §31-35-402(1)(f). That same section refers to
extraterritorial service and specifies only one limitation
on that service: that water or sewer service provided
within any other municipality must be approved by such other

municipality. §31-35-402(1)(b). The extension of water
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service may be made "without regard to the requirements,
restrictions, debt, or other limitations or other provisions
contained in any other law...." §31-35-410. To the extent
the above described municipal powers in part 4 of article 35
of title 31 are inconsistent with any other -law, these
municipal powers control. §31-35-410.

Finally, §31-12-121 (originally adopted in 1965)
specifiéally permits municipalities, as a condition
precedent to supplying municipal water services pursuant to
contract, to require a contemporary agreement that the
property owners apply for and consent to annexation of the
area at such time as the supplied area becomes eligible for
annexation. This statutory provision is inconsistent with
PUC authority to mandate municipal extraterritorial service.

(3) The principles of PUC regulation do not apply to
municipal extraterritorial water service.

The PUC was designed in part to prevent duplication and
competition of services among primarily profit-motivated

utility companies. Western Colorado Power Co. v. Public

Utilities Commission, 159 Colo. 262, 411 P.2d 785 (1966),

reh'g denied, app. dism., 385 U.sS. 22 (1966). Its

principles do not apply readily to the allocation among
competing interests of a 1limited resource provided by
utilities not motivated by profit, the majority of which are
not subject to PUC jurisdiction (e.g., special water

districts, water conservancy districts, and municipalities
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operating within municipal boundaries). In traditional PUC
utility regulation, the regulated utilities obtain the
"penefits" of an exclusive service area, free from the worry
and cost of competition, with an authorized rate of
return. They receive the "detriments” of rate -and service
regulation. Correspondingly, their customers receive the
"benefits" of service and rate protection, but the
"detriment" of no choice among service providers.

With respect to municipal extraterritorial water
service, this delicate balance collapses. The PUC can't
grant an "exclusive" service area to municipalities because
it has no control over the creation or expansion of special
water districts or water conservancy districts or municipal
boundaries. An authorized rate of return is difficult to
apply to governmentally-owned utilities not motivated by
profit. On the other hand, the municipality and its
residents suffer the detriments of PUC regulation, including
loss of control over their property, services and rates.
The municipality's extraterritorial water customers or
potential customers would have the "benefits" of service and
rate regulation but without the "detriment" of 1limited
choice -- the potential customer retains whatever ability
may now exist to obtain service from a special water
district, water conservancy district, or other municipality

willing to annex his or her property.
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Neither the language nor the purposes of applicable
legislation support the exercise of PUC jurisdiction over
municipal extraterritorial water service.

CONCLUSION

For the reasons previously givén and the authorities
cited, the League urges the Court to hold that municipal
extraterritorial water supply is not subject to jurisdiction
of the PUC or that the Denver Water Board is not a public

utility in its extraterritorial supply of water under the

tests discussed in this brief.

Respectfully submitted,

Duoond £ e rla i,
Susan K. Griffithszfgo/ 2328+
Tami A. Tanoue, No? 42952
Attorneys for the Colorado
Municipal League
1155 Sherman St., Suite 210
Denver, Colorado 80203
Telephone: (303) 831-6411
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\RE THR PURDLIC UTILITIES COIMISSION
T THE STATT OF COLORLDO

I

Comg..

v. CASE NO. 4982

LHE CTTY OF COLORARS ZFRINGS,

et e N N S A N Nt

Defendant.

Oc'*bobor 29, 1952

- v m e e e e

ippearances: Bennet? and Heinicke, Esqa.,

Colorsdo Springs, Color-do,
{or Complainznt;

F. T. Henry, Esqg., City fttorney,
Cclorrdo Springs, Celorndo,
for Defendant;

J. M. McNulty, Denver, Colorsdo,
for the Commission.
STATEMENT

By trz Commission:

Mr, A, L. Musick filed a ccmplaint. with this Commission on

Juy 3; 1945, vreder Section 45, Chepter 137, 1935 Colorado Striutes -
Apnotated, alleging that the City of Cclorzdo Springs was a public
utility furricshing water W residents of ureas outside the town
rounda=y and had refused to give him water service under the terms
and conditions of an crdincnce establishing thse City's policy 2s to
such customers. .

\ Tre Commission issued its order to the City 2f Clorado

4%, dir=cting said Fity to zatisfy or enswer
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Dand Motiou o Diciioo .t The cuswer disclained knowicdge »f the feocts

* on whish the resed, 2nd the potden to dizmics was tased

Con o premdue ther thc City was not a public ntili by end hence nc*t
wncer the Gommlssicn’s jurisdiction.
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The wstost vvs st Jor hesving ia Cslordu ¢ ~T. COLOTEICO,

on Seovemtos ), L0 telfore the Dommissior, = A 3ridice wrs tiken

tiem b 30ovi i@ and en the compleint iitsell,  Tviefe ware

)
(54

on tiz 1
giheitted by the “oterqs ad parties, and the Coamisdon cu Aagust 2,
1943, by Dseision '3, 33743, entered its order ia %an case, linding

that the City wes = jvolic viil ity subjeet w the jralsdlictiorn cf ihe

Cormission us %2 its weter utility opersticus outside its muxieipal
roundaries. The Commiesion also found that the complainant wos en-
titled %o wator cervice from the City under the rrles and regulaticns
io be filed %y toe City ond approved by the Commizsion.

The City applisd to the Commission for e re-hearing in the

natter, and on September 21, 1949, by Decision Mo, 3463, the Com-

mission denied the re-hearing, =

The City of Coloradsc Springs applied to the District Court
vithir. end for the Couaty of El Paso, in Civil fcticn No. 28£59, asking
seid Court in elfect 70 review and set aside ithe Jcumicsisnts Order,
The Court, howsver, uphekd bhe Comnission's deci“-or in its findings
the t Colorado Spiings was 2 public utility when rendoring water service
outside i't.s municipz2l bounderies. The City of Coloarade Bpxiags then
took the matter hefore the State Supreme Court seeiking to huve the
decision of the Distriect Court reversed.

Subseauent to the decisiou of the Distriet Court of El Paso
County; the Supreme Jourt entered a decision in the case of Enzlewced v,
Denves, 123 Colo. 290, 229 P. (R4) 667, determining that the City end
Cournty of Denver, in supplying water cutside of 1ts corporzte limits,
was nct & public utdlity and not subject to the jurisdiction of the
ophlic Utilities Commiccion as to such service. When the wmrtter of
Musici v. City of Coloredo Springs csms before the Supreme Court, the

Court held that the decisicz in Enzlewood v. Denver, csupra, wes cone

trolling im the Mucick cece i every respsct.

The Supreome Court reversed the District Court of Ei Puse County
with cdirections to sesid Court to dismiss the action cnd remand the caso
{o ke Public Utilities Commission, with instructions thet it dismiss the

somplaint. On Ocstokor 27, 1952, the Cowmission reedyedl tinc D-der of tho




Digbries Uounh o Lial pY {or the Couwaty of 71 Peso v Givil Aciion
3850 gl e Goorh, in cecordsice with the Judgment and
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Ard.r of +he Sipraie Cow s, Anstracted the Couwdsslon to dlsmiss

the comp™. Sru of P, L. Musick, Complainsnt, v, City of Coloredo
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Thet thz eowpleint of 4. L. Musick, Gouplainent, ». The City

of Golerado, Sp“ings, Dgfendant, boing Cuge Ho, AP Lelove thin Come

rissisn, should be disuiseasd im accordores with the Ordzr of i

Lowie
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ege No. 4522, in the matter of A. L. Musicl, Complainant,

7. The City of Colorrde Spyings, Defendsznb, be, und it hereby is,

Thet this order shell bamme effzctive as of <hs day and date

THE PUBLIC UTILYITIES COMMISSION
QF THE STATZ O GILORADD

?&, L ./ll"”L'_““ DG23rs8.
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Dated =t Denvor, Colcrado,
this 2%tday of Octoder. 1752,
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EXHIBIT B

{Dacision No. 276CL)

LWORE THE PUNLIC UTILITIES COMAISSION
CF THE STATE OF COLORALO

K 4

RZT PROFOEZD KATE SCREDULE, A8 IT
AFFEGIZ USERS OUTHIUE (OS70NAR
LOUNDARTES OF THE CITY OF LON(G-
MONT, COLORATO.

- e e m Av wm e e o v we v e em e

IN TiIE DATTER OF THE STRVICE
RULES MDD RECULATIONS OF THE
CITY CF LCVELAID, (OLCERADD, IN
RELATLIVH A0 THE LOVELAND MUNIC-
IPAL WATEDR WORKS.

- - o - e ar e o e e e o e

CUSTOMEPS CF CITI OF GOLDEN WATER
WORKS, LIVING OUTSIUE QF CITY LIMITS,

Comzlainants,
Vo
CITY OF GOLDEN,
Defecndant,

- e em ww s e wm - s . e

MRS. LEAH HaRTSOCK, ROUTE 1, COLO-
RADO SPRINGS, COLGHADC,

Complainant,

Ve

CITY OF COLORADO SPRINGS, MUNICIPAL
WATER DEPARIMENT,

Defandant,

I Rl T T T T

OUTSITE (LLTER
MIRSTZR, 4T

- - e er e e e e e e -
- = =

s

Nt S

SASE 10, AnE2
SAEE 1,

CASE 10, 5000

CASE KO, 5008



A33 of sha above ertitled mettors are pending before this
Commicoicn in wvaricus degrres of compledlon. ALl have Leen hell in
sheyeaes swaiting ¢ olurificasion by the courts of bhe authozdty o?
this Commiscion es it pertaibo to jurisdiction of munieipalitics
rendering vater ssrvice outslde thelr corporste boundsries,

Investigation vnd Sugpension Docket Ho. 275 was instlitated
as & result of a pronosed woter rats schedule {iled Ly the Cliy of
Longmon’s witlh the Commission on May 19, 1947, propesin: o put into
effect on July 1, 1747, = new water rate increase of 37-1/3% to oll
cusiomers recelving watar service outside the munieipsl bowdarles of
Longsont. Upon protest “y the affected customers, the Cormission

suspendad the proncsed effective date of the proposed rebe for e

period of 120 days, or vutil October 29, 1947, uniess otherwise ordered,
A hesrizg w=s held on July 29, 1947, end after sesid heering, tvhe Comw
missicn by Order lifted the suspension temporerily as 1t &pplied %o

the prozosed woter rates, allowing them to ge into effect, but kceplng
in suzmension the rules and regulations as they pertain o the "cone
nection cherge,® the "serwvice chavrge,® the "permit chorge” a2nd the

rmater charge.¥ On Awgust 1, 1949, the Commission's lules wnd Regu-
lations governing the Service of Water Utilities becamz cifectiva snd
gaid rules provided {or certain charges thot wight be billed by pualci-
peditlies serving outside their corporate limits for coanecticn, service,
perrit and meter chorges. There rules weore sdopied alter & hearing in
wvhich 811 inicrested partier presented testimorny, incivding Lho City

of Longuont. On fugust 4, 1245, the Commission, "y Decicion lo. 33146,

enterad its crder pemmitting the rates es filed by the City ¢f Lonmont

zat but permazcentiy suspending the proposed cheryges for

connaction; service, permit snd meler es proresed Ly the cliy 2nd ordaring
the ity o file nzvw rdes end regulations with the Cormissicn reletirg
to the service To corsumers cutcide the City, in conformence with the
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Commt: 3ict s Hulsa Uowe il Scrvizce of Water Utilitli-u. 1z City

(')4

of Lonmmort s-.g.p}_iecl 7ov 2 rehearing in the mettor vichin the sitatulory

gime allothed, sod sheo Uormission on September 27, 049, Dy Decisdon

Ho. 33477, grantas e ehying 10 te held at a date lrier ito o2

cs5ion. This matter 2c basn Lold ince that

determinad bty “he Cor
tige pending Vhe ¢lari ﬁ‘ican;en ehovo roferred .

Casc Fo. 2052 was instltuted by the CLoumissison on fis own
potion on July 31, G477 as o resuli qf a cowpleint 1 by He, Hedih
Dever, Mazconvills Doute, Loveland, Colorzdo, ag to certain watler iap

and comnecticn charges made by the City of Loveland to cusloners con-

pecting to the runlcipsl water system outside the corporate ilimits.

An Ordar to Show Cause was lcsued to the City end the meticr was sat

for kezring at Lo7eland on lugust 19, 1947. The Comrission by Decision
¥o. 34625, subsequent %o tiae hearing, issued its order fianding that the
tap chirge made by the @iy o the Complaincnt was discrimineiory snd in
vicleidon cf the Commmission's rules, srd thet seid charge should ba2
returned to the Complainant. The Commission also found that it had
jarladictlon over the City of Lovelend as to its vetsr utility opera<

tions outside of its muniscipzl tounderies, end therofore ordered the

City to bring iis ruies and rogulations into conformutee with the Com~
mission's requiremenis. The Clty of Lovelend applied 15 the Gommission
for 2 rehezring within the 2llotted gtatubory tive so =5 le automziicelly
suspent the Commission's order until further order of *he Commission.
This metter hes been pending awaiting the outcoms of 4the quastion as

to the Commisaion’s jurisdicticn as heretofore atated,

Cace lic. 5000 was lastituted by the Commission as a result of
the filing of & patiticn by water users residing cutside the corporate
limits of tha City of Golden. The petition was filed on July 12, 1949,
and the Commigsion's crder %o Satisfy or Ansver was issued July 29, 1949.
The City of Golden replicd ) the gbove compleoint on £ugust 15, 1949,
by filing an angwer to the coupleint 2nd slso a motion to disaiss on the
grounds thzt the City of Geléen was not a public utility. The matier
wag et for hearing, and heavd, on Rovember 18, 1949, by the Comnission,
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put 4o lets mo oseder fa fovu docued by the Comaigsion, pendéing
clarifizeticn o its . tuciculon, aE s Hated previousliy.

Coado Mo, 400 9z iostituied by the Commission s o result

she wee wnatle o cltain water service from the City of Coloredo Springs
elthouh she hed o contrret Thet entitled her o such.service with tne
Northiield Land ani Yater Company, the predecessor compsny, serviug
sater In the erca. The Civy of Colorade Soring a vbrevicus sppli-
water in th The Civy of Colorade ngs, by a previcus eppli
catior hefore this Cemmission, hed purctased the ph;.;aicu.'L actets of

the Worthfield Compeny, and had alse sccuired the ceriifiznte of

pubiic convanience erd necetsity icsued by the Commission to said
componye The Clty of Color:do Springs, in resyonse to the Comrisei n's
order “s Satisfly or Answer in the case, {iled zn fnswer 1o ihz couwplaiat
epd also a Motior to Iispiss, taced on ithe grounde that the complaint
wes hased upon a congract batween Mrs. Hartcock and the City's rredeces-
gor 2nd tht such a contractual &i spute woiuld not come wader the Conm
pissionts juripdictior, Thes metter was set for ressing, end heard, ca
Jeauaty 9, 1250 at Coler do fprings. At the resring, the Commisslon
took the matter of the Motion ic Dismiss under edvisement, and afior
some testimony by Mes. Hartsoek in support of her coamplaint, 2pproved
a Stipulation bty and between the iaterested purties, to the effect '
thet no further evidencs would be teken in this matter uniil sgme future
date to hs fixed br the Commisd on. While the Commission, subsaguent
ta this tlme, has eandeavored t» Lring thls natter up for further hearing,
it has oeen unable to do so, Aue to conflicting itime schzdules between
interested parties. It i3 now cpporent that thiu matter copes within
the catopory of &ll the other metters listed herein in regard o juris-
dicticn end can now be hondled under the delineation of powers of the
Commission a8 deterzined b7 the courts relative to nunicipel water service
suteide the cerpovate lmits.

Cese No., 2013 vac instituved a3 a result of the filing with

the Comuigsicn on Mzrch

of ¢ petitien sizned by =11 tut cne of
the rural ussrs ol voier servics receiving service from the Town of West-

niester residing cutclide the corporste limiis of szid towr. The Commizeion

G-
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1123 Colo. 290, 236 P, (24 &67).
isjon of the Supreme Court in the Davver-
tasued on Febrvory 19, 1G53, Case

City of Coicrade 3prings wno instlitvied Lefore

oocorniairn® from Me. $usich in hich Lz stited he was

s ynter srvice from the Cily of Colorado Springi, although

iooing sewvice to the

Cen ordinaznco adopted hy the Ciiy iw ve

gewrict outelds ¥ corwporr te limits. The Complusion, in il: declsion

I.

]
E
>
jen

That theCity of Col-rada Sprines wzs a putlic

Cudility in the suprlying of water to customers resiiing outside the
tipite of Colorade Sprivrc. After the Commission-had “wmied 2 re~
denisicn wes eppealed Lo *he District Uourt in
Pag> and said Court affirmcd the Coumission's

City of Colorado Springs then tock th= matter

-1 by the Supreme Court 1n the Englovocd ws. Denver
i 5 g C
subsecucnt to the desdsion ol the District Courd

13 Musick case ceme belcre the Supreme Court,

the Coutt held thet the 21giowocd vs. Denver cuse wes cordaviling in

~5

. the mtter end thereiore Colorado Springs was noh & pubiic niillit]

“gsubject to th2 jurisdietlon of the Puhlic Utillities Compnssiou, ang
revevaed the judgraat of the Jistrict Court with insiructions to remcnd

sion vith instructicos to fismliss

“the cas: T the &
Tghe Muclek ocomplalat.

Iy viow o the (emwep _Lglc"ood case, further cubsi~ntiated by

“the Masick-Coloreds Iorinze oose

yes Yhaie the matter

sServiy uatir ¢ customers

OvED muniy

izd. In view of the

®
fel
s

acruoarats Tirits has been &

wrens Cowerd mentioned abtove, the Commiosion feels thetg

a1l o0 Whe wmaters nov pending before it that hevs to do with vater service

pr et ody <.t2ids the corperste limits chould ba demiscea upon

“its own notian,
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Thet on 1¥s cwnt moticn, X. & 3. Jcekat Moo Z75-In des
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projoecd rate schadmle o5 1% affects ugers outside couvyp

toundarizg of tue ity of Lorgmont, Colorade; Jass io. 4%8RZ-In the

patter of the service rules and regulsibiona of the ity of Lovsiand,

-

Colorado, in velrilon to the Loveland municipsl weter workng Cage

Welusteners of Cliy of Golder waterworks, living cuwside of

Limite wve, The Cioy of Goldens Caze Ho. 5023-Hrs. Lesh o

e I

S

t. 1, Coloredo Springt, Coloredo vs. Colerads Sreirgs Municlipal

PACNREN

Cagn Mo, 3013-Ouitside wetor "wwerz, To'm of Vesh-

QRDER

I

< & 3. Docket No. 275-In Re: Proposed rate scheduls

as 1t affects users ouiside corporate boundaries of the City of Longmont,

(ol odoy Crse Mo, £862-In the mothter of the gervice rules and regulstions

of the Clty of Lowelond, Culorsdo, in relaetion to the Loveland Munieipal

.

Water Works; CLas2 No. 5000-Cusitomers of City of Golden Veter Vorks,

1i7ing outside of city limits vs. The City of Goldern; Carp 'lo. 5003~ -

Mrs. Leah Zsrtsock, Rt. 1, Colorado Springs, Golerade ve. Colorado
Springs Munlcipal Vater Pepertment; Case No. 5013-Outside Water Users,
- Tovn of Wesimirster, Water Dspartment vs. Toim of Westminsier, Water
4 Department, ta, and they hereby sre; disnissed.
That this oider shell become effeciive tweniy-one davs from date.

TIE PUHLIC UTILITIER COMMISSION
OF THE ST.TE OF COLORADO
- \

1
Qo Yo Y
C E Commissioners.
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