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IN THE SUPREME COURT OF THE
STATE OF - FILED IN THE
COLORADO gy mREME COURT

w. [ 9SA 5~]_ "OF THE STATE OF COLORADO

NOv4 31979

=2 L=

J.B. MCGHEE and JULLY MAE
STMMONS,
Petitioners, ORIGINAL PROCEEDING
vs. PETITION FOR WRIT TN THE

THE DISTRICT COURT FOR THE NATURE OF PROHIBITION

SECOND JUDICTIAT, DISTRICT OF
COLORADO, AND THE HONORABLE
JAMES C. FLANIGAN, ONE OF
THE JUDGES THEREOF: CITY AND
COUNTY OF DENVER, STANLEY
BAKER and STEPHEN BARNHILL,

Civil Action No. C-76726
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Respondents.

The Petitioners, J.B. McGee and Jully Mae Simmons, by and
through their attorney, respectfully petition this Honorable Court
pursuant to the provisions of Rule 21 of the Colorado Appellate
Rules and Section 3 of Article 6 of the Colorado Constitution,
for a writ in the nature of prohibition on the basis that Respondent
District Court for the Second District of Colorado and the Honorable
James C. Flanigan, one of the judges thereof, exceeded its juris-
diction and grossly abused its discretion in denying certain pre-
trial discovery to the Petitioners in the case at bar and for reasons
state and allege as follows:

1. Petitioners and Plaintiffs below, J.B. McGHEE and JULLY
MAE SIMMONS, (hereinafter "Plaintiffs") allege in their Complaint
in Civil Action C-76726 (Exhibit A attached) pending in the Respond-
ent District Court that the Respondents, STANLEY BAKER and STEPHEN
BARNHILL while acting within the course and scope of their employ-
ment with the Defendant City and County of Denver, did commit an
unlawful and illegal detention, stop, arrest, frisk and search of

the Plaintiffs for which they claim damages. Plaintiffs further



allege the Defendant, CITY AND COUNTY QF DENVER is liable on the
basis of: (a) Respondent Superior; and (b) negligent hiring of
Police Officers STANLEY BANKER and STEPHEN BARNHILL; and (c) negli-
gent retention of STANLEY BAKER and STEPHEN BARNHILL as employees.

2. The Defendants, CITY AND COUNIY OF DENVER, STANLEY BAKER
¢0d STEPHEN BARNHILL answered Plaintiffs' Complaint and asserted,
inter alia, that they had probable cause to detain and search the
Plaintiffs. (Answer is attached as Exhibit B).

3. Pursuant to the Colorado Rules of Civil Procecdure
Plaintiffs propounded certain Interrogatoriecs to the Defendants,
oTANLEY BAKER and STEPHEN P'RNHILL (Exhibit C attached) and said
Defendants duly responded to said Interrogatories (Exhibits D and
E attached). In Interrogatories numbered 24 and 25 Plaintiffs re-
quested any written document that said Defendants prepared with
regard to this incident and each Defendant responded that no such
document had been prepared. Conversely, in Interrogatory number 33
andlthe answer thereto said Defendanis admit that a written repoft
of this incident was prepared by each of them but they claim some
prizvilege as to its discovery.

4. That pursuant io the Colorado Rules of Civil Procedure,
ihe deposition of the Defendant, STANLEY BAKER was taken. The
ifollowing pertinent information was obtained from the said Defend-
ant during this discovery procedure:

1. That certain intelligence files are maintained at

the Narcotics Division within the Denver Folice Department

which contain current information about a particular person,

his current address, and the information received from fellow
officers as well as from confidential informants and that
such files are routinely studied by the Narcotics Officers
such as the Defendant BAKER (sce pages 23, 24 and 26 of the

Defendant BAKER'S deposition which are attached),

2. Also maintained in the Nercotics Division are card

Tiles on particular persons which contein wore concise in-
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formation than the intelligence files and which may not

be as current as the intelligence filcs (see pages 26 and

27 of said Defendant's deposition),

3. That also maintained in the Narcotics Division are

general files on particular individuals which contain in-

o

ormation concerning srnesis of oo TN persons without a

case having been filed (see page 48 of caid Defcodant's
depositiony,

4. That precceding the day in question sajid Defendant
was assisting another dctective in an investigation of the
Plaintiff McGREE and thst during this investigation the
Plaintiffs were followed to an Aurora address and this

address was recorded on each of the Plaintiffs' intelligence

and card files (see pages 29, 30, 36 through 39 of Defendant
BAKER'S deposition which are attached),

5. That prior to the incident-at-bar the Defendant
BAKER stopped the Plaintiffs pursuant to information that he

had received from a confidential informant and the information
concerning that stop is recorded on the intelligence and card
files of said Plaintiffs (see prges 41 through 43 of the
Defendant BAKER'S deposition),

6. That the only wreason the Defendant BAKER stopped
gsajid Plaintiffs was because of previous information said
Defendant had received about szid persons and not because of
any information received about said Pleintiffs on the day
in cuestion (see pages 46 and 47 of the Defendant BAKER'S
deposition),

/. Thbat Defendant BAKER had prior information that the
Plaintiff JULLY SIMMONS had the connections and money for the
purchase of the narcotics and that such information wmay have
come from the intelligence or card files (cee pages 56 and
57 of the Defendant BAKER'S deposition which are attached),

8. That during the evening of the incident in cuestion




Defendant BAKER prepared a letter to Captain Kennedy about

hlb incident and thereafter prepared a similar dccument to
the STIB (see pzzes 64 and 65 of Defendant BAKER'S deposition
which are attached).

5. In conncction with ihe deposition, Plaintiffs served the
Pefendants with a Reaquest {or Produciion of Poct.cnts (ohibit
attached), requesting the pertinent intelligence files, card files,
general files and correspondence or written reports relative to Lhie
Plaintiffs and this action.

6. The Defendants objected to the Request on the grocuads fhat
the documents were privileged and coafidential, that disclosure
would be contrary to the public interests, that disclocure wor'd be
in violation of C.R.S., 1973, § 24-72-301, et seq and that said
documents were not subject to discoverv (Exhibit G attached).

7. Plaintiffs then filed a Motion to Compel on the basis that
the requested material was reviewed and used in part to substantiate
the detenition end arvest of the said Plaintififs by the said Defendent
and that the requested material was relevant ito ascertzin the bics,
motive or prejudice of ihe Defendant STANLEY BAKER and ihe knowledge
that the Defendant CITY AND COUNTY OF DENVER had wich rospect 1o the

aid Deflendant BARER'S prior conduct (Exhibit H aiiached).

8. The Resypondent the HONORABLE JAMES C. FLANIGAN ihercupon

~

cevicwed in camera pertinent intelligence files, card files, general

Fh

{iles and written reports of the incident by the Defendant Police

F

—a

Officers and denied the Plaintiffis'requrst for discovery of said

documents on the basis that i'ey were privileged under C.R.S., 1973,

§24~72-304 et zeq. The Court rurther ordered the said documents to

<L

D
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o
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be sealed in szn envelope and not re-opened vniil Turther Orde
Court to allow Plaintiffs to seek appropriate review.

9. The Crder of the Disirict Court constituted a gross abusz
of discretion &nd an act in excess of jurisdiction because:

-
I3

1. It directly -contravened the provisions of C.R.S., 1973

th



§24-72-302 et seq.;

2. It inhibits the scope of discovery allowed under
the Colorado Rules of Civil Procedure;

3. 1t invades no constitutional right, no executive
privilege or no privilege of confidentiality with respect to
the Defendant Officers and the Defendant CITY Awd COtwiY oF
DENVER ;

Ao Tt violatés the rights and interests of the Plain-
tifls to secure the just, speedy aud inexpensive determination
of their action and thwarts the Plaintiffs'right to secure
information relevant to the subject matter of this action and
to discover information which may be admissible as cevidence
in e trial or which may reasonably be calculated to lead to
discovery of admissible evidence;

5. It will permit the Defendant BAKER to testify to matters
which may have formed the basis of his stop, detention, and
search of the Plaintiffs but it will not allow the Plaintiffs

to obtain the best evidence which may or may not be corrCborative

‘

0of said Defendant's testimony.

10. The Petitioners have no cother adequate and speedy wcmedy
at law. Unless the aforesaid Order denying discovery is prohibited

~

from being enforced and overturned, the Petitioners will suffer

Limmediate and drreparable harm and injury becavse they will be deniad
relevant discovery for the preparation, presentation, and defense
of their case against the Defendants.

11. The importance of the jssues raised bherein transcend

the particular interest of the O0fficers. FPresently, the trial

[

courts are without guidelines in litigation relating to law enforce-

Fh

s of parties arising from the interrelation-

[l

mant in determining righ
ship among the various privilege and public policy considerations

cited bherein, the statutory law relating to disclosure of records,



and the scope of discovery allowed under the Colorado Rules of
Civil Procedure. It is respectfully submitied that immediate re-
solution of these issues will serve the public interest.

12. This Court has already entered a Show Cause Order to
the Respondent DISTRICT COURT and the TONORABLE JAMES C. FLANIGAN
on ihe basis of a Petition brought by these Defcndants for coxiain
discovery granted in this matter, to-wit: the copy of certain SIB
complaints and results thercof. It is therefore, appropriate that
this Honorable Court address itscelf to all of ithe important issucs
raised with respect to the requested discovery and order a consoli-
dation of both petitions for a specedy and couplete resolution of

all of the facts contained in both petitions.

PRAYER FOR ERELIEF

Petitioners respectfully request this Honorable Court to issue
an Order to Respondents requiring them to show cause why a writ in
the nature of prohibition should not enter against them and grant
the order compelling discovery and to consolidate this petiiion with

the one previously ordered by this Honorable Court.

]

espectfully submitted,

ORIGINAL SIGNED BY
DAVID B. SAVITZ
DAVID B. SAVITZ (#4690)
1420 Western Federal Savings Bldg.

Denver, Colorado 80202
Telephone: (303) 893-6836

ERTIFICATE OF SERVICE

I herel.s certify that a true.and correct copv of the foregoing
Petition for Writ in the Nature of Prohibition has been served on the
following:

Honorable James C. Flanigan

Judge, Denver District Court

City and County Building, Ctrm. 9

Denver, Colorado 80204

Clerk of the District Court
City and County Building
Denver, Colorado 80204

Marshall A. Fogel, Esg.
336 West 13th Avenue
Denver, Colorado

dziabv and Fanr

5645 West Misgciesippi 4vepue

Denver, Coloradoe 80226 fﬁ
by placiprg same ir the U.S. Mails, postage prepaid, on this fd
Gev of hevenber, 1378, ORIGINAL SIGNED BY L

DAVID B. SAVITZ

-6~




EXHIBIT A
IN THE DISTRICT COURT IN AND FOR THE
CITY AND COUNTY OF DENVER
STATE OF COLORADO

Civil Action No.

J. B. MC GHEE and JULLY
YAE SIMMONS,

Plaintiffs ,

COMPLAINT 1IN DAMAGES
(Jury Trial Demancded)

VSs.

CITY AND COUNTY OF
DENVER, STANLEY BAKER,
-and STEPHEN BARNHILL,

Defendants.

The Plaintiffs, as a complaint against the Defendants,

state and allege as follows: .

FIRST CLAIM FOR RELIEF

1. That prior to and on or about September 20, 1977,
the City and County of Denver, cne of the Defendants above
ﬁamed, was and is a municipal cornporation.

2. That on or about September 20, 1977, the Defendants
Stanley Baker and Stephen Barnhill wexe agents, scervanis
and employees of the Defendant City and County of Doenver
and were acting within the course and scope of ihelr agency
and euployuznt.

3. “hat Plainiiffs have given wrilten novice of their
intent to svwe *o the Honorable Willism H.,HCNicﬁols, Mayor,
City and County of Denver, purcuant to C.R.S. 1873,
24-10-109% (2s amendad).

4. That on or about September 20, 1877, &t or near
leth and California Stryceets, Denver, Colorado, ihe Deifendants
Stanley Baker and Stcphen 3arnhill, acting under the scope
of their ageﬁcy 2nd employment with the City and County of

Denver, did commit an unlawful and illegal detention, stop,

P.‘



and/or arrest, and frisk, and/or search, of the person
and/or effacts of the Plaintiffs, J. B. McChee and Jully
Mae Simmons.

5. That the Defendants Stanley Baker and Stephen
Barnhill, acting under the scope of their authority and
within the scope of their employment with the Pefcdant
City and COﬁnty of Denver, did commit the above described
acts without reasonable suspicion, preobsahle cauée orc
@xigent circumstances.

. 6. That the Defendants, Stanley Baker and Stephen
Barnhill, were acting under color of law, in theirc capacity
as police officers of the Defendant City and County of
Denver and in the scépe of their employment with the City
and County of Denver. That said acts of the Defendants
deprived Plaintiffs of their rights, privileges, and liberties
secured %o them by the Constitution and laws of the United
States and the Constitution and laws of the State of
Colorado, to-wit:

{2} The right to Jiﬁertyi

(b) The right to be secure in his porson
and effects from unreasonable seizure and scarch;

(¢} The wight o Jue process of law:

{d) The xight (o travel freely’?

(e) The xight to privacy:;

(f) The :ight to equal protection of the law;

(g) The freedom from physical abuse, coercion
and intimidation, and harassment; the frecdom
1

fricsk, and arrest.

7. The Defendants, engaged in the unlawful and illegal

P
A

conduet herein mentioned to the injury of the Plaintiiis and

deprived them of their rights, privileges, and immunities

.

secured to them by the First, Fourth, Fifth, Ninth, Tenth,

+

-t

on,

and Fourtzenth Amendnmsnts to the United States Constiifut

<

oy the worrespond=nding =2ms=ndmznits Lo the Constitution of the

b




State of Colorado, and by 42 U.S.é; Section 1983.

8. That each and every act of the Defendants herein
complained of were perpetrated intentionally, willfully,
maliciously, and with wanton and reckless disregard of |
the Plaintiffs' rights and feelings. Accordingly, Plaintiffs
are entitled to punitive damages against the Defendants,
jointly and severally.

9. That as a direct and proximate result of the
Dafendants'-acts herein described, Plaintiffs have suffered
2rmotional travma, humiliation, embarassaent, and péycholOgiéal

overlay. That prior'éo the time described heréin,_Plaintiffs

FEN.

had respacied pollce officers in general as truziworthy and

as protectors. Lhat since the above described incident,

Plaintiffs have a deep seated fear and distrust for police
in general and that said persons believe that this condition
will exist in the future. That Plaintiffs to this day have

sufFered mental paln and angulsh and will continue to suffer

. .

such inde

finitely in the future.

.h

el

10. Tﬁat bécéuse of the above described conduct of

the Defendants, the Plaintiffs, J. B. McGhee and Jully Mae

Ty

Siswons, have been damaged in the awount of Wwanty dive
Thousand Do]lars ($25 000 00) individually. 4Yhat as a

result of the w1ll u? cﬁd WPHIOH digreoard of {he Plaintiifs’

conduct, ihe Plaintiffs, individvally, are cntiiled Lo
punitive demages against the Defendants, jolntly and severally,

n the muount of Fifty Thousand Dollars (QBO ¢00.00).

el

WHEREFORE, the Plaintiffs, J. B. McGhee and Jully
Simmons, individually, pray for judgment against the Defendants,
The City and County of Dbuver, Stznley Baker, and Stephen
2axrnhill, individually, jointly and sceverally, in ithe amount
of $25,000.00 for actual damages, $50,000.00 exemplary damages,
special damages, interest'from the date of filing this Complaint,
P

costs, expert witness fees, attorney's fees, and any other relief




t“he Court may deem proper in the premises.

SECOND CLAIM FOR RELIEF

1. The Plaintiffs, J. B. McGhee and Jully Mae Simmons,
incorporate herein by reference the allegations contained
in Paragraphs 1, 2, 3, 4, 5, and 8 as if fully set forth
herein.of their FIRST CLAIM FOR RELIEF.

2.. That the injuries suffered by'the ?laintiffs were
directly and proximately caused by the negligence of the

befendants, ]Olntly and severdlly, by one or wore of the

following acts-
(a)_ Neglicently_failed to ascertain the reliability

of a supposed confldentlal informant;

Negllgently falled to ascertain whether or not

the supposed confldentlal 1nformant s information was credible;

Negllgently falled to ascertain that the Plaintiffs,

jolntly and severally, were not committing a crime; negllgently

-.", S

=1opp1ng, detalnlng and/or arresting, Lrlskzng, and searching

the person and/or effects of the Plaintiffs.

é\)-

3.7 Thdt as a d1reCL and proximate result of Defendants'

ne l;gence as heleln ﬁesclxbed PlalntlﬁfS’bave suffared

emot Lonal Lraema, humllzaflon, embarrassment, and psycholoo7eal

I’ﬂ

overlay.

had IEbPPC{CdKQOJl( dzlleers in geveral as ir*suwofthy and as
protectors.i That slnee -he above described incident, Plaintiffs
have a deep seated fear and distrust for police in general and
that said persons belicve that this condition will exist in

the future. That Plaintiffs to this day have sufiered mental
pain and anguish ana will continue to suffer such indefinitely
in the future.

4., That because of the above described conduct of the
bDefendants, the Plaintiffs, J. B. McEhee and Jully Mae Simmons,

have 'been damaged in the amount of Twenty-Five Thousand

s

Dollars ($25,000.00) individually. That as ult of th

o
L2

$1)
w
&
1y

willful and wanton disregard of the Plaintiff's conduct, the

Plaintiffs, individually, are entitled to punitive damages

N e e o e —_ e e -

: T
—4- o . . .

and




against the Defendants, jointly and severally, in the amount

of Fifty Thousand Dollars

WHE

ERETORE,

($50,000.00) .

the Plaintiffs, J. B.

McGhee and Jully Mae

‘Simmons, individually, pray for judgment against the Defendants,

The City and County of Denver, Stanley Baker, and Stephen

Zarnhill, individually, jointly and severally, in the emount

of $25,000.00 for actual damages, $50,000.00 exemplary
damages, special damages, interest from the date of filing

this Complaint, costs, expert witness fees, attorney's fees,

and any other relief the Court may deem proper in the prcmises.

1.

SECOND CLAIMS FOR RELIEF.

in their FIRST AND

contained
2. That Defendant, The City and County of Denver and

its agen ts were negllgent in causing the above acts and

damages to the Plaintiffs as a result of one or more of the

acts of negl ence :

v

following

hegllgently hlred police officers Stanley Baker

(a)
and Stephen Rarnhill in not perceiving their propsnsity to
act vithoat informatcion;

rellﬂbTe or credible

ince hlrxng police officers Stanley Baker

and Stephan Barnhill " negligen to

itly allowed Defendants

of clear indications

)
P

remain oen the police force in spite

Defendants did not peossess the reguisites of police

.

that

officers to perform the ﬁr doties in a calm and reasoned

manner toward the ciftiizens in their Jjurisdiction; and

{(c) Negligently failed suspend or dismiss Defendants

Stanley Baker and Stephen Ba Dhlll after clear indications

0]

guisites of

ﬁ)

existed that Defendants did not possess the-x

g :

police officers to 2ir duties in a calm and

reasoned manner. .

WHEREFORE, the Plaintiffs pray for judgment against the

Dafendant in *he amount of §25, 060.00

=5- ..




and any other relief that this Court shall deem proper.

Plaintiffs' Addresses:

J. B. Mr&hee

1267 Lafayette Street

Denver, Colorado

Jully Mae Slnnons

1794 South Oswego
Aurora, Colorado

e
PSP

Respectfully submitted,

DAVID B. SAVITZ, (#4690)
Attorney for Plaintiffs
1420 Western Federal Savings Bulldlng
Denver, Colorado 80202 :
Telephone: (203) 893-6836

PLAINTIFFS HLREBY DEMAND A JURY TRIAL OF SIX (6) PBRSONS

ON ALL ISSUES

Il
[
¥

i

.




POHIBIT B

IN THE DISTRICT COURT IX AND FOR THE
CITY AND COUNTY OF DENVER AND
STATE OF COLORADO

Civil Action No. C-76726, Courtrcom 9

J. B. MC GHEE and JULLY
MAE SIMMONS,

Plaintiffs,

vS. NSWER

CITY AND COUNTY OF DENVER,
STANLEY BAKER and STEPHEN
BARNHILL,

AVID B. SAVITZ

2.

Defendants.

pwl

LN

COME NOW the defendants, by and through their attorneys,
and answer plaintiffs' Complaint as follows:

ANSWER TO FIRST CLAIM FOR RELIEF

1. Defendants admits the allegations contained in para-
graphs 1, 2, 3 and in the first sentence of paragraph 6 of
plaintifis' First Claim For Relief.

2. Defendants deny the allegations contained in para-
graphs 4, 5, 7, 8, 9, 10 and paragraph 6, excepting tihe

first sentence, of plaintiffs' First Claim For Relief.

ANSWER TO SECOND CLAIM FOR RELIEF

1. Defendants incorporate herein by reference their
answers to allegations contained in paragraphs 1 through 10 of
plaintiffs' First Claim For Relief as if fully set forth verbkatim.
2. Defendants deny the allegations contained in

paragraphs 2, 3 and 4 of plaintiffs' Second Claim For Relief.

ANSWER TO THIRD CLAIM FCR RELIEF

1 Defendants incorporate herein by reference their

answers to allegations contained in paragraphs 1 through 10 of

t Claim For Relief and paragraphs 1 through 4

mn

plaintiffs' Fir

of plaintiffs' Second Claim For Relief as if fully set forth

verkatim.
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AFPIRMATIVE DEFENSE

Laintiffs' Cemplaint fails io state a claim tor

defendants vpon vhiich relief can e granted.

4

relief against thecse

_‘]

ndants Stanley Ezker and Stephen Rarnhill were

N
vl

ef
acting within the course and scope of their cmploynant as -olice
officers of defendant City and Ccunty of Denver ani had prchable
Cause to detein and search the plaintiffs.

Recovery of exemplary damages from defendant City and

County of Denver is prohibited @y the Ccloradc Governmental

Immunity Act, C.R.S. 1973, 24-1C-114(4).
WHEREFORE defendants pray that plaintifis' Complaint

(/)

sed with prejudice, for their costs, and

e

agzinst them ba dismi
for such further relief as the Court deens propar.
1A P. ZALL, CITY ATTORRNEY

7;‘ i

LLOYD K. SqT”“RmO
JOHN E. _McDERMCOTT

:

((L/ /
!fﬁéi — /7 /?ﬁ7/7&%f7”””jj_

Attorney
Atternev

-

By: / -
/ John E. #3574
Attorneys for Defendants
1445 Cleveland PI1, Rocm 301-C
Denver, CO 80202
575~ 3913
Defendants' Address:
350 City & County Bldg.
Denver, CO 80253
"CERTIFICATE OF MAILIKNG
I hereby certify that I mailed a copy of the foregoing
ANSWER to the following Counsel of Recorag, postage rrepaia
for first class mail delivery, this 6th dav of Marcn, 1%78:

DRVID B. SAVITZ, ESQ.
1420 Western Fccefal Savin
Dernver, CC 83202




EXHIBIT C

IN THE DISTRICT COURT IN AND FOR THE
CITY AND COUNTY OF DENVER
STATE OF COLORADO

Civil Action No.

T. B. MC GHEE and JULLY
(AR STMMONS,

N
Plaintiffs,
INTERROGATORIES PROPOUNDED TO

THE DEFENDANTS, STANLEY
BAKXER AND STEPHEN BARNHILL

vSs. N

CITY AND COUNTY OF
DENVER, STANLEY BAKER,
and STEPHEN BARNHILL,

Pefendants.

The Plaintiffs, by and through their attorney, direct the
foliowing listed Interrogatories to be answered by STANLEY
BAKER and STEPHEN BARNHILL, Defendants, individually, and in
writing} under oath, within thirty (30) days after service

bereof. Plaintiffs further request that any information which

©

is presently unavaiiable to Defendants which may become available
at any time prior té the trial of the lawsuit herein be

submitted under answers to these Interrogatories prior to the
time of trial.

1. State your name and address (both business and home);

2. State the name and address of your employer of
September 20, 1977.

3. State the nature of vour duties of said employment
at the above stated time as described in question Number 2.

4. State the name and address of each high school,
college or vniversity which you have attended and the cates of
attendance at each.

5. Did you receive any degree, diplcocma or certificate

from any such educational -institution?




6. Have you received any special police or other type
of cducation concerning the laws of arrest and search and
seizure?

7. If so, state:

(a) The dates on and the length of time for which
‘he educaticn was received.

(h) A description of the type of education.

(c) The name or other means of identification and
address of the place, institution or person frem which
the education was:receiQed.

8. Have you ever been a partylto any litigation in which
you were sued in your official capacity as a police officer?

9. If so, for each such suit, state:

(a) The néture and cause of action and the present
status of the suit.

(b) The date, Court, and place where the suit was filed.

(c) The name and address of each Plaintiff.

{(d) The name and address of each attorney involved
in the lawsﬁit, indicating who he represents.

(e) The result of each designated suit {hat has lLiecen
concluGed.

10. State whether or not, while in your official capacity
as a police officer for the City and County of Demver, at or -
about the hour of 4:00|P.M., on September 20, 1977, you
were at the approximatetlocation of California Street between
16th and 17th Streets, Denver, Colorado.

11. For what purpose were you at the above described
lcocation at the above stated time?

12. Upon what information did you proceed to the above
described location at the above stated time?

(a) Who specifiéally received this information?

{b) Where was this information received?

{(c) What time was this information received?

(d) What did you do, if anything, to verify the truth

of this infcrmation?



13. Who was the original source of this information?

(a) If said person is a confidéntial informant, describe
his reliability as you knew it to exist on the date in question.

(b) What did you do, if anything, to verify this .
person's reliability?

(c) Did you make any written record of this information,
2ud if so, attach a copy of such written memorandum to the
Tnswers hexreto.

14. State whether the Plaintiffs, J. B. McGhee and Jully
Mae Simmons were stopped, detained and/or arrested at the herein
described date, time éﬁd place.

(a) TIndicate WAich of the above.

(b} If so, fof.what purpcse?

15. Waé the Pléintiff, J. B. McGhee, frisked and/or
searchea.at the above date, time and place?

(a) Indicate which one.

(b) 1If so, why?

() What waimsgﬁzgq, if anything, from the said
Plaintiff?

l16. Was the Plaintiff, Jully Mae Simmons, frisked and/or_
searched at the abovehdéte, time and place?

{(a) Tndicate @ﬁich one.

(b) If so, why?

(c) What wes éeized, if anything, from the said
Plainti ££?

17. Was the.Plaintiff, Jully Mae Simmons, reguired to
display her arms to you for possible needle miarks?

(a) TIf so, wh??

18. What did you say to the Plaintifif, J. B. McGhee,
before you stepped, detained, and/or arrested and/or searched
nim?

13. What did you say to the Plaintiff, Jully Mae Simmons,
before you stopped, detaiﬁed, and/or-arrested and/or searched

har?



20. What did the Plaintiff, J. B. McGhee, say to you,
if anything, at the time you stopped, detained, and/or
amrested and/or searched him?

21. What did the Plaintiff, Jully Mae Simmons, say to
you, if anything, at the time you stopped, detained, and/or
arrested and/or searched her?

22. Were there other persons in the immediate vicinity
of the incidents described herein? If so, approximately
how many?

23. After the detalnlng, stopping, and/or arrest and/or
search as described hereln, were you contacted by Attorney .

e

David B. Savitz at or about the location dEbCIlbed herein?

(a) Tf so, what dld the said bDavid B. Savitz say

i
PR

to you?
(b) If so, what did you say in response thereto?

24, Did you reduce to writing the circumstances

surrounding the incident as it concerns the Plaintiffs in

this matter?
(a) If so, aééaéh such written memorandum to these
ANSWers. o
- 25. Did you make a written memorandum of your

<onver"at30n with the said David B. Savitz with regard to

+his lucnoent7

(a) If so, attach a copy of such written memorandumv
of that conversation to these answers. ‘
26. How long have you been employed as a policé officer?
(a) State the names and addresses of the various
police departments with whom you have been employed
and the dates for each employment.
(b) State the dates in which you worked as a narcotics
officer within the police'department.

27. In your capacity as a police officer for the City

o

and County of Denver, did you ever paersonally have contact

with the Plaintiff, J. B. McGhee, before thes incident in gusstion?




(a) If so, state the date, time and place and the
circumstances surrounding such contact.

(b) State what occurred during such contact.

(c) State what, if anything, was seized as a result
0f such contact by you or some other fellow officer.

28. TIn your capacity as a police officer for thg
City and County of Denver, a&id you- ever persoﬁally have
contact with the Plaintiff, Jully Mae Simmons, hefore ithe
incident in question?i

(a) If so, stété the défe, time and place and

the circumstances surrounding such contact.

<

(b) State what_occurréd during such contact.

<.

{c) State what; if anything, was seized as a result

of such contact by you or some other fellow officer.
29. While a Denver police officer, had you ever
received information from any fellow officer concerning

the Plaintiff, J. B. McGhee?

state when and where and from whomn.

(a) 1If so;
(b) State the information so received.

{c) What, if anything, did you do to verify suvuch

30. While a Denver police officer, had you ever

B N

received informati&ﬁtﬁrom any fellow officer concerning the
Plaintiff, Jully Mae Simmons?

(a) If so, state when and where and from whom.

(b} State the information so received.

(c} WwWhat, if anything, did you do to verify svch
information?

31. While a Denver police officer, did you ever review
any contact cards concerning the Plaintiff, J. B. McGhee?

(a) If so, describe such contact cards.

(b} Attach a copy of such contact card to your answers




32. While a Denver police officer, did you ever review
21y contact cards concerning the Plaintiff, Jully Mae Simmons?

(a) If so, describe such contact cards.

(b) Attach’ a copy of such contact card to your
answers to these Interrogatories.

33. Was any written report made in connection with
the above described incidents of September 20, 1977 involving
the Plaintiff, J. B. McGhee and/or the Plaintiff, Jully Mae
Simmons? PO | |

34. 1If sp;:for'each written report, state:

(a) The daté and place it was made.

(b) .The‘name of each person who made it.

(c) The name, éddress, and telephone number of each
person who received it.. |

(d) The subject matter cerred.

(e) The name and address of each person who has custody
or céntrol of it. | |

(£) vAttach alqopf of such repoft to your answers to

these Interrogatories.

Respéctfully submitted,

£avID B. ‘sm%)’ T

Attorney for Plaintiffs
' 1420 Western Federal Savings Building
‘ Denver, Colorado 80202
v . Telephone: (303) 893-6836




EXHIBIT D
IN THE DISTRICT CCURT IN AND FCR THE
CITY AND COUNTY OF DENVER AND
STATE OF COLORADO

Civil Action No. C-76726, Courtroom 9

J. B. MC GHEE and JULLY )
MAE STMMONS, ) ‘
)
Plaintiffs, )
) - . >
o g o ha P I
vs. ) gNSWEggj?§§}f7;%g&§ﬂkﬁgaﬁﬁ
ﬂ > USR]
CITY AND COUNTY OF ) P A
DENVER, STANLEY BAKER, ) ®
and STEPHEN BARNHILL, ) JUN28
)
)

Defendants. .
moty B SAVERA

[

COMES NOW defendant Stephen F. Barnhill, being duly sworn
apon his ocath, deposes and answers plaintiffs' Interyogatories

as follows:

1. Stephen F. Barnhill
1331 Cherokee St., Denver, Colorado 80204

(no home address will be furnished due to assignment).

2. Denver Police Department
3. Detective. - Vice & Narcotic Bureau.

4. Norith Kansas City High School
North Kanmsas City, MO. Graduated 1966

Metro State College, Colorado 1971-1972

5. No.

6. Drug Enforcement Administration School
Alecohol, Tax & Firearms
Denver Policy Academy
College courses.

7. a. Drug Enfeorcement Administration, 2 weeks 1976
Alcohol, Tax & Firearms, 1 week 1977
Denver Police Department Academy, 3 months 1973
Metro State College, 3 quarters 1971 to 19872

b. Drug Enforcement Adminis: -ation. I.aws concerning
Supreme Court rulings.

Alcohol, Tax & Firearms. Same
Police Academy, basic infcrmation on arrests,
search and seizure.

College. General circumstances concerning police
scene.

¢. Drug Enforcement Administration

Alcohol, Tax & Firearms -
Police Academy
College

All in Denver under various unknown instructors.



Ry

Itw"j.:v‘i!":'tﬂr7;$(.

i

25,

26.

27.,

29.

30.

32.

33.

b.

Twice, as best I can remember.
a.l.
2.

I cannot remember the exact dates.
Narcotics investigations.

b.

C

Yes.

a.

Yes

Q.

b.

C..

N/A

N/A

Approximately 5 years

Denver only

Bus Depot at 20th St. & Curtis St.

Five Points area...27th & Welton S5t.

Bus Depot. Routine check. Arrested one party.
But neither of the Plaintiffs.

Nothing.

once

Same as 27 a.l.

From most of the narcotics Detectives, and at
different times.-

That both of the Plaintiffs were engaged in the
illegal trafficking of narcotics.

Filed investigation and conformation.

Same as 29.

No.
a.
b.
Yes

All

Same as 2%a.
Same as 2%9b.
Same as 29c. .

N/A
N/A

N/A
N/A

information to attorney in regard to pending

cIvil action. Information protected under civil law
governing attorney-client relationship.

Respectfully submitt

Spt-74, Jﬁ

Stéphen F. Barnhill




EXNIBIT E

IN THE DISTRICT COURT IN ARD FOR THE
CITY AND COUXNTY OF DENVER AND
STATE OF CCLORADO

Civil Action No. C-76726, Courtroom 9

J. B. MC GHEE and JULLY
MAE SIMMONS,

Plaintiffs,

YSRROGATORIES

vs. I
CITY AND COUNTY OF -G
DBNVER' STANLEY BAKER,

and STEPHEN BARNHILL,

Defendants.

DAVID B. SAVITZ

COMES NOW defendant Stanley A. Baker, being duly sworn

upon his oath, deposes and answers plaintiffs' Interrogatories

as feollows:

1. Stanley A. Baker
1331 Cherokee St. . (due to assignment, no home

Denver, Colorado 80204 address will be furnished)

2. Denver Police Department
3. Detective. Vice/Narcotic Bureau.

4. Forest Sherman High School, Naples, Italy.
Arapahoe Jr. College, Colorado 1%€9-70.
Metro State College, Colorado 1970-71.

5. No.

6. Drug Administration Enforcement School.
Alcohol, Tax and Firearms. '
Denver Police Academy
College courses.

7. a. Drug Enforcement Administration, 2 weeks, 1975,
Alcohol, Tax and Firearms, 1 week, 1977.
Police Academy, 3 months, 1971.
Metro State College, 4 qguarters, 1270-1971.

b. Drug Enforcemént Administration. Laws concerning
Supreme Court rulings.
Alcohol, Tax and Firearms. Same.
Police Academy. Basic information on arrests,
search and seizure.
College. General circumstances concerning police
scene.

c. Drug Enforcement Administration
Alcohol, Tax and Firearms
Police Academy
College
All 1n Denver under various unknown instructors.



20.

21.
22.

23.

24.

25.

26.

27.

28.

29.

McGhee stated that he had just come for his lawyers
office.

Agreed to statement in Answer 20.
Only two suspects and two officers.

Yes.

.a. -Wanted to know what probable cause we had for

detaining suspects.
b. That we had probable cause from prior association

and information furnished over a period of time

from many sources.

a. N/A

a. N/A
Approximately 6 1/2 years.

a. Denver only. 1971 to present time.

Yes.
a. Twice, as I recall.

1. Bus depot at 20th and Curtis Streets.
2. Present situation.

Cannot recall dates.
Narcotics investigations.

b.  Bus depot. Routine narcotic investigation which
resulted in arrest of party other than plaintiffs.

" ?“

c. Nothing either time.

Yes.
a. Same as 27a.
b. Same as 27b.
c. Nothing.

Yes.

a. From most narcotic detectives assigned to
narcotic investigation.

b. That plaintiffs were actively involved in
possession and sale of narcotics, illegally.

c. Filed investigation and conformation.



30. Same as 29.

a. Same as 29a.
b. Same as 29b..
c. Same as 29%c.

31. No.
a. N/Aa
b. N/A
32. No.

a. Same as 29a.
b', Same as 29b.

33. Yes.
34, All information to attorney in regard to pending

civil action. Information protected under civil law

governing attorney-client relationship.

Respectfully submitted,

Stanley A. Baier

STATE OF COLORADO )
CITY AND COUNTY OF DENVER ) ss.

The foregoing instrument was acknowledged before me this
8th day of March, 1978, by Stanley A. Baker.

quafy Public
My Commission expires April 17, 1979

My Commission Expires:

CERTIFICATE OF MAILING

I hereby certify that I mailed a copy of the foregoing
document to the following counsel of record, postage prepaid
for first class mail delivery, this 8th day of March, 1978:

DAVID B. SAVITZ, ESQ. )
1420 Western Federal Savings Bldg.

Denver, .CO 80202 /§7 ,
. QL%:/{Z? s 4 !/é_m -

/ Maxine Akins

el




EXHIBIT F

IN '"HE DISTRICT COURT IN AND FOR THE
C1TY AND COUNTY OF DENVER
STATE OF COLORADO

Civil Action No. C-76726, Courtrcom 9

J. B. MC GHEE and JULLY
“AE SIMMONS,

Plaintiffs,

MOTION FOR PRODUCTION OF
DOCUMENTS

TO THE DEFENDANT, CITY AND

COUNTY OF DENVER

vs.

TY AND COUNTY OF DENVER,
TANLEY BAKER and STEPHEN
\RNHILL,

Defendants.

The Plaintiffs, by and through their atterney, reguest that

the Defendant, City and County of Denver, provide counsel for
the Plaintiffs with a copy of the following documents within

thirty (30) days hereof in accordance with the Colorado Rules of

Civil Procedure:

s, J. B. McGhee

Hhy

files of the Plaintif

H\

nce

'I-I

1. The intelli
and Jully Mae Simmons, as they existed on or before September 20,

1977 in the offices of the Narcotics Department of the Denver

olice Department, Citv and County of Denver, State of Cclorado.
2. The card files of the Plaintiffs, J. B. McGnee and
ber 20,

Jully Mae Slﬁmons, as they existed on or before Sept

1977 in the offices of the Narcotics Depariment of the Denver

Police Department, City and County of Denver, State of Colorado.

ffs, 2. B. McGhee and

3. ne cgeneral files of the Plaintiff .

-3

Jully Mae Siiwmons, as they existed on or before Septernzer 20,
1977 in the coffices of the Narcotics Department of the Denver
clice Depar:rznt, City and County of Danver,

4. Any correspondence Or memorandum Or Yeéportis
by either or both of the Defendants Baker ands/or Barnhill to any
superior office within the Narcotics Deparin
ard to this incident and any similar

folice Department with re

cocurents written by said officers tc the



5. A copy of the S.I.B. complaints and results thereof

iled against either of the herein-described officers on or

X8

efore September 20, 1977.
6. 2Any letter of reprimand, censure, or other disciplinary
zction taken against said officers by the Denver Police Department

sn or before September 20, 1977.

Respectfully submitted,

/T ;
.r'g-%(..( :.’_,"l “pl‘ ./L.’:"TT:Z-"C . o
DAVID B. SAVIT Z (#4690)
Attorney for Plaintiffs
1420 Western Federal Savings Building
Denver, Colorado 80202

Telephone: (303) 534-1983

CERTIFICATE OF MAILING

I hereby certify that I mailed a true and correct copy of
the foregeing "Motion for Production of Documents to the Defendant,
City and County of Denver" to: John E. McDermott, Esguire,
1445 Cleveland Place, Room 301-C, Denver, Colorado, 80202, by

placing the same in the United States Mail, postage prepaid, this

- - day of zugust, 1978.




EXHIBIT G

IN THE DISTRICT COURT IN AND FOR THE

r
CITY AND COUNTY OF DLENVER L@L)hgianxquIE)

STATE OF COLORADO
DEC 26

Civil Action No. C-76726 Courtroom 9

BAVID B. SAVITZ

-~

J.B. McGHEE and
JULLY MAE SIMMONS,

. -

Plaintiffs,
' OBJECTIONS TO REOUbbT FOR

VsS.

MOTION TO CONPEE

CITY AND COUNTY OF DENVER,
STANLEY BAKER, and
STEPHEN BARNHILL,

\

Defendants.

COME NOW the defendants, by and through their attorneys
and herewith object to the plaintiffs' Motion to Produce and
Motion to Comply, and as grounds therefor show unto the Court
as follows:

1. That said documents are privileged and confidential;

2. That the disclosure of said documents would be
contrary to the public interest;

3. That the disclosure of said documents would be in
violation of C.R.S. 1973, 24-72-301, et seq.;

4. That the plaintiffs' request is a fishing expedition
which will not lead to any relevant evidence.

WHEREFORE, Defendants respectfully pray that this Honor-
able Court enter its Order prohibiting the production of the
documents requested by the plaintiffs, or in the alternative,
that the requested documents be produced for an in-camera
inspection by the Court, and for such other and further relief
as to the Court may deem proper in the premises.

Respectfully submitted,
MAX P. ZALL, City Attorney

LLOYD K. SHINSATO, Ass't. City Attorney
DON K. DeFORD, Ass't. City Attorney

WESLEY H. DOAN, P.C.

7
L. ‘/ A
By gy X //W/

DON K. DelORD 56672
1445 Cleveland P1., #301-C
Denver, Colorado 80202
575-2931




CERTIFICATE OF MAILING

I hereby certify that I mailed a true and correct copy
of the foregoing "Objections to Request for Production of
Documents and Motion to Compecl", by placing same in the U.S.
Mail, postage prepaid to: David B. Savitz, Esq., 1420 Western

Federal Savings Building, Denver, CO. 80202.

. v
@6'\-’1\ VAL~ Z( (:’((:' {30 )/LOL(,)

/3~ 23~7§




FYHIBIT H
IN THE DISTRICT COURT IN AND FCR THE
CITY AND COUNTY OF DENVER
STATE OF COLORADO

Civil Action No. C-76726

J.B. MC GHEE and JULLY
MAE SIMMONS,

Plaintiffs,

vs. MOTION T0 COMPEL

CITY AND COUNTY OF DENVER,
STANLEY BAKER and STEPHEN
BARNHILL,

N N il it et Nl Nl Nl e e et

Defendants.

The Plaintiffs, by and through their attorney, move this
Honorable Court to compel the production of documents and
for reasons, state and allege as follows:

1. That on or about August 22, 1978, a "Motion for
Production of Documents to ﬁhe Defendant, City and County
of Denver" was filed with this Honorable Court and a copy
of the same was sent to counsel for the Defendants.

2. That a response to the same was purportedly made
on Octoher 23, 1978 but the documents included in the
TTsporse were not all that was reguested.

3.7 That the documents reguested were in part reviewed
by the-Defendant, Stanley Baker, before he effecutated the
arrest of the Plaintiffs and was information that purportedly
was used by him to establish a basis for the arrest of the
said Plaintiffs.

4. That said documentation requested concerning the
SIB complaints and disciplinary measures is relevant to ascertain
the bias, motives, or prejudice of the Defendant, Stanley Baker,
and the knowledge that the City and County of Denver had with
regard to the said Stanley Baker's bias, motives or prejudice.

5. That all of the requested documentation was testified
to by the Defendant, Stanley Baker, in a deposition as being in

existence and the same is relevant to the presentation and



Preparation of this case on behalf of the Plaintiffs.

6. That Defendants have interposed no objections to

the requested material and their delay in responding hereto
is prejudicial to the ability of the Plaintiffs to properly
prepare their case.

WHEREFORE, Plaintiffs pray for an appropriate Motion
to Compel, for attorney's fees, and for whatever further

relief the court may deem proper in the premises.'

Respectfully submitted,

E;;%j&17<62¢4;2¥rrf;
DAVID B. SAVITZ (¥4690)
Attorney for Plaintiffs
1420 Western Federal Savings Building
Denver, Colorado 80202
Telephone: (303) 893-6836

CERTIFICATE OF MAILING

I hereby certify that I mailed a true and correct copy
of the foregoing “Motion to Compel" to: John E. McDermott,
Esquire, 1445 Cleveland Place, Room 301-C, Denver, Colorado,
80202 and to: Marshall A. Fogel, Esquire, 336 West 13th
Avenue, Denver, Colorado, 80204, by placing the.same in the

United States mail, "‘postage prepaid, this ég/-) day of

L{:ZZ%Q/@?( ., 1978.

( Zehit




IN THE DISTRICT COURT IN AND FOR
THE CITY AND COUNTY OF DENVER
STATE OF COLORADO
Civil Action No. C-76726

J.B. MC GHEE and
JULLY MAE SIMMONS,

Plaintiffs, DEPOSITION OF

vS. STANLEY A. BAKER

CITY AND COUNTY OF August 11, 1978
DENVER, STANLEY RBAKER,

and STEPHEN BARNHILL,

Defendants.

APPEARANCES:

DAVID B. SAVITZ, Attorney at Law, 1420 Western
Federal Savings Building, Denver, Colorado 80202, appearing
on behalf of the Plaintiffs.

JOHN E. McDERMOTT, Attorney at Law, 1445
Cleveland Place, Room 301-C, Denver, Colorado, 80202,
appearing on behalf of the Defendants.

Also Present: James M. Robinson

DEPOSITION OF STANLEY A. RAKER, taken on
behalf of Lhe Plaintiffs pursuant to Nptice at 1420 Western
Federal Savings Building, Denver, Colorado 80202, on
Avgust 11, 1978, at 1:55 p.m., before Mary Kay Hale,
Shorthand Reporter and Notary Public within Colorado.

HYATT, WERGWOOD & ROLL
731 GUARANTY BANK B DING
17 171K SVREET
DIRVER, COLORADD BG2D2
(303) 825-2761

VILEEN CHARLES HYATT - BARZARA Jd, WEDOSWUDD - DEBORAR M. ROLL
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side there at that time were certain bars. The bars change

from time to time.

0 What's to prevent partners from overlapping on

what other people are doing?

A At that time, nothing, except that we ha§:~m-—

intelligence files that each officer was supposed to read and

which gave you an idea who was working on who and what and

where.

Q Describe these intelligence files. What did

they show?

A Well, they're intelligence sheets which officeré

when they receive information write up. They have the viola-

tor's name, his current address—~-if they have it, and the
information which he received on the individual.

Q Would this include information received from

fellow officers as well as from confidential informants?

A Yes, sir.

0 Is there any ;éstriction on the éource which
thgse intelligence files would have on them? In other words,
is there any other source that wouldn't be contained in these
intelligence files as information received?

A I don't understand.

Q The intelligence files would have information

Yes, sir.

Cass

- HYATT, WEDGWOOD & ROLL
S, A
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Q A would that f£ile bo und-« M2, X's name?
A Yoo, siv w2ll. yoo, sir, it voulc ba.
Q And on thait file would be some typs of chkrono-

logical oo hiiociosl deacvintion of what officers have

Taocoivad aboul tnl o parson?
A Yor, sir, theal's correct.
Q Vit thie information was frvon a2 confideontial
/—.

o

informeni, a follow nolice officer, or any octher Source?iv/,//,»ﬂ

2 Ye o, sin,
O And would it be your practice to look at these

files when you came to work in the morning?

A Yas, sir.
0O And you would have an idea from looking at these

files as to vl officors wwy bo conducting a certain investi-

1

gation on thi paciicular individual?

A Yo, sir,
0 And you would know from that information not

to get involwvad in that casn?

[

£ o that s eeanlly, voes. Bue e lob ol fimss

if you see little bits and pleces and you might be able to
throw in your bits and pieces, you would confront the detectivé
who wrote it up; ar? you would get together and give him what
You have and he'd give you what he had. And you miyht even
Work on it together, or you might just both agree that, you

know, whoever gets the violator first is the investigeting

HYATT, WEDGWOOD & ROLL f
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Q How did you gecnerally work at that time?

A Well, at that time, I had my own information.
And unless, like I said, something in that folder pieced
together something that I had, I wouldn't really act on it.
I had my own information. 2and normally it's like I said; most
of the guys have information already. And, you know, you're

spending most of your time in doing your own investigations.

Q What are these investigative files called?
A They're just called intelligence forms.
Q And who usually has custody of these?

e

A Well, as I said, they are kept in a folder(::;ﬂ_

"Ceptain's Folder,” it's called.

Q Captain Kennedy has this folder?
A Yes.
0 Are there any other files of a similar nature

that are kept in the narcotics department?

A Yes, sir. There's a card file.
Q And what is that?
a Well, everything is--let's say I get some infor-q

mation apnd write up an intelligence form. The secretaries
rcad the intelligence foyxms and make cards or pull cards on an
individual and type in a synopsis of the activities the party
might be engaged in and then refile {hem.

Q And are i{hese cards kept under the violator's

name?

HYATT, WEDGWOODD & ROLL
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&
|
i A Yes, sir, P
; Q Whah o dn o P tronld the cod hovo oo 3
| thnt the intelligence forms would nol have ou it, or vice Los
| y o F
= I T no? F IR
é
> A Nothing, really, thaz T can think of. ;
= | . s it 3
= Q Is the card a more concise description of 3
i -
Ed vioo U the dntodligoone forws may say? ¥
z
= A Yes, sir. They might include past history b S
| f
!
9 a 1 IO . l) 4
v (.
) Q Okay. Generally the intelligence forus %i? ) "””““}
’ e ¥

e

-1 | more detailed than the cards?

! A Well, they're more current and detailed, yes.
[
0 And wvhere are these cards kept? ) B
y F
A They're k< pt in the vice bureau. !
0 Is there a cabinet? Does a certain persoinr have 4 ;
them? 15
i
A It's a file cabinet. ' .
0 Anyone have access to-- ;
y o
A Anyone in the vice and drug control, ya2s, sir. §
7
Q What other types ofi records are kept of a ;
similar nature?
| p
A Past case filings on individuals and vice re- F
¢oxrds on different bars and things. That's all I can think of. R
)
. )
Q Would the past case filings be any different

than what an officer would file if a certain case was commenced

HYATT, WEDGWODD S ROLU Co
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aad pending aguinst somy violator?

A Mo, sio, no differvon

o) Buseanvially, it would be hlis offenss repori,
a supoleac ey veport of whail happoned on that particular
CoUCaSin A

2 Yas, sir.

0 What 1f an acvrest is mado, a person 1s fingar
printed, booked and mugged, but no case is filed? Would any

report be made on that type of an incident?

A Yes, sir. I believe we call that the gesneral

file.
0 And what would be included in the general file?
the arrest record, maybe a mug shot’, and

—

a supplemontary report on the reason why the case wasn't filed.

A

Q Whnat if a

person is merely contacted on the

street for some type of investigation but no arrest is made?

)

e

¥
17

Is there any woiting made of that incident?

A Other than an intelligence form, I wouldn't

p-

thint:

v

0 Anl the nature of tha information ounr tha inktnl

ligence form would consist of what?
A Well, they may--you may not even make an

intelligence form. They may put down that the parties were

tontacted in a certain area and what transpired. Basically,

that's it.

&
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Q Okay. Did you contact & J.B. MC Ghes and &
Juity Sie oo on Sebawbe s 20, 1977 aveound 4500 pam. &

Califovnia Strocy betwaen 165h aad 17th Streots?

A Yosu, siv, I did.
0 Boliore yout mato tnsl conlaiat, had you been

working on those individuals personally? Had you been (;z§§mi:,

gating them at that tima?

A Yes, sir, I had,.

Q For what purpose?

A For dealing horoin.

Q Were you investigating Mr. MC Ghee at that
time?

A Yes, sir, I was.

Q Why were you investigating him?

A Well, waii a minute. I don't understand. Do

you mean at that time that he was stopped?

e

e e

A No, I mean just before you saw him on September

20, were you investigating him?

A Yes, sir. I was helping another officer on an

investigation. Hz had roceived information.
0 Pardon me? Who was the other officer?

A Oh boy, I believe it was Detective Wagner.

can't really be sure right now if it was Detective Wagner.

believe it was. We were investigating Mr. MC Ghee.

Q Who is "we"?
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A Myseli. I think Stavs was Ly partone- ab that
i alen, Wo woen dnvosiice Dioo hi oo inforaatlios froo

Daioctive Wagneo who had rocolived inforwrtion frowm an informaniy.

O And whon did Doteciive Weonoer recaive tho

)

A Sirv, I really don't know. I couldn’t tell you

Q Whon did you speak to Detective Wagno: aboutb
the information?

A I believe it was I can't be sure exactly; but

it may have been a couple weeks before the actual stop right i
down here (indicating).

0 And what did Detective Wagner tell you about the
inforuwation he received?

A Woll, the information that he received was that
Jully Simmons @as well as Mr. MC Chee were dealing heroin out
of a hous2 which was located in Aurora out near the Cherry

Creek area. Anc he asked for our assistance in following

Mot MO Cheo an” Ml C l

Q Aaything else?

2 No. There were supposedly supposed to be a

load of heroin or a shipment of heroin which they were supposed

to receive and cut up at this residence near out in Aurora.
And like I said, he asked for our assistance in following

Mr. MC Ghee.
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petective Wagner that I was {elling you about.

Q But approximately how many days before Septembery
20 was that when you first followed Mr. MC Chee?

A Like I said, a couple weeks, maybe more; I'm
not sure.

Q Where did you see Mr. MC Ghee when you were
following him? Was he walking, was he in a car?

A Je was in a vehicle.

0 Was he with anybody?

A I believe he was with Jully, but I'm not certain

right now; I can't remember.

Q Did you know her at that time Ly =sight?
A Yes, sir, I 334 at that time.
Q And did you know that she was ithe person who

was with Mr. MC Ghee the first time you were following him in

the car?
A Yes, sir.
Q 2nd who was with you at ihat time?
y:\ I believe myself and Detective-—-it might bhave

been Rarnhill. It may have been Deiective Wegner. I know

during {he investigation, Defective Wsgner and wmyscel{ were

- a vehicle following him.

Q Do you recall what kind of a vehicle MC CGhee

‘and Simmons were driving?

A I can't remember.

HYATT, WEDBWORDOD & RDOLL
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Q Do you recall where you were following them,
what part of town it was? .
A Yes, sir.

Q What was that?

A It started down here at the bus station.

Q Which bus station?

A Well, it was close o the bus station downtown
here.

Q Trailways?

A Yes, I believe so.

Q Did you know that Mr. MC Ghee worked there at
that time?

A Yes, sir.

Q And that Mrs. Simmons also worked there at that

Yes, sir, right.

Q Did Detective Wagner at that time

out to you as that being MC Ghee and Simmons and

should follow them on that occasion?

.

A Yes, six. We bad Dbegan (o wp

that point early in the morning.

Q This

mation he received?

sir. I believe it was Detec

I want to cl
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Q

If it wasn't Detective Wagner, it was at least

after you got the information from Wagner?

A

Q

A

Aurora past

was a house

house?

A

Right.

Where did you follow MC Ghee and Simmons?

We followed Mr. MC Ghee and Jully to out in
Havana. I can't remember the exact address. It
out in that area.

Did they stop at a house?

Yes, they did.

pid they go into that houvs=e?

Yes, sir, they did.

Just the two of them?

Yes, sir.

What did you do after they went into that

We just set up on them.

Did you make a notation of the address of that

Yes, sir. I believe it's.been recorded.

In an intelligence form or a card or whexe?
I believe it was on Jully's caxd.

Jully's card?

Yes, sir.

Would it also be in the intelligence file?

I believe wo.
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Q It would nob be on MU Gh-o's file oo nis
card? ‘
A I bolieve it probably is on Mo, MC Gf‘isg;;§',§/;/,,,_~v_w . S
i )
~ J
Carad aloo, o :
Q How loos 470 you shay there than, and wore '
they undar sucvelllanca?
A Yoo, siv thoy waro,
*
0 And how long were they under surveillance at g’
that time? B
A Most of the day, if I can recall.
- . . ’
Q And do vyou recall what time of the day it )
Y
was?
A Woll, when they first went to the-~-it was in
the morning. )
] )
Q 2And how loog wora they there? 4
A Three, fouwr hours maybe.
0 Did you verify the owner of that address any-
time after that investigation? (::i?\&..
A Yas, siv, I believ. so. ~ :
0] Aad who wao tho owne? N
f
A I believe Jully was the owner of the residence.
. )
0 Did Mr., MC Gheo at one time come out of the \

residence on that incident?

A I believe he did, yes, sir.

back and forth.

HYATT, WEODGWODO & ROLL
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0 From the time you saw them leave the Trailways
area until they got to this address in Aurora, did you stop
them anytime during that travel?

A No, sir.

Q Did you stop them as they left the Aurora
address to go on and travel somewhere else? Did you stop them

at 311 at that time?

A I don't believe =0,
0 When was ithe next itime you had contact with

them before September 207?

A I belicve I, myself, and Detective Barnhill

came in contact with them at the bus station.

Q The same bus station?
A Yes, sir.
0 This was sometime after the first contact about

which you just testified?

A Yes, sir.

Q And do you recall what time of the day this
was?

A It was in--I bhelicve 1t vos "o {he worning hours
It w3y have been carly aficrnoon.

0 They were Togethex?

A Yes, sir, they were.

Q Was anvone olse with {hom Hhoesides the two of

HY AT, WEDEWDOD & L
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them?

2 Ye:u, eir, Tuzre w0 oo paviy froc Califoonia,
arn oldar male periy.

0 Did you have any inforusiion on him? i}

A Yeus ;S L ;W clid. 9

Q What information did you have on him?

A Woll, w2 had information that Mo, MC Ghee and
- . . . . . 3
Jully woon gotling thelr narcotics out of California and/ffiE// 57
it wao coming in by bus, by "mule," which is a terminolcgy — X

3 )

for a parity bringing the narcotics or transporting them. And
we had information that they were receiving the heroin at )

the bus depot there. And we were driving through the bus

depot and sawv them, so wa stopped them.
0] You stopped them?
2 Yas, sit,

Q Okay. And what did you do when you stopped

thiom?
1 believe we obtained ID from the older

melea paviy,

O .;’\. ey g (i 7
A I can’'t remember his name.
0O Was either an intelligence form or a card made

B e g

on him?

A Yes, sir, I believe it was.

Q Would his name appear in either MC Ghee's or

C |

)

Y
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i
mons' intelligence files or cards?
{
o b A Yes, sir, I believe it would be. We stopped
|
¢ 3{;them and conducted an investigation.
e f Q What did the investigation consist of?
£ 5 A Well, to search the male party from California
¢ . as well as Jully. I don't believe that Mr. MC Ghee was searche
!
l . .
7 :at that point. He may have been patted down for weapons.
i
$ ; 0 And what did you find, 3f anything?
1
| o, .
9 | A I believe we found a large sum of woney, and
i .
10 ¢ that was about 1it.
1 Q In whose possession?
12 A I think it was in Jully's possession.
3 Q And what did vou do with that money?
u A I think we released it to her.
. y 3 - I o 3
. Q Did you find anything elsez
% i A I can't~--no, sir, I don't believe so.
1o 0 Who received the information which caused you
.+ to stop the three people and cearch them and seek their
]
13 . identities?
i
ig
9 A wWell, I 3id, 2ersonally.
i
32 Q And was ihat from a confidentiial informont?
T A Yes, sir. It was from sivcecet contacts. T can-
008 be vuse st this wpoint 3£ 4 vaes a confidential informant
or unot.
0 And if it would not be a coniidontial inforamant,
&

SO

43
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Q And your recollection is that no one on
September 20 told you that they were actually holding at that
time, did they?

A No, sir, at that exact time, no. Someone may
have told me the procedure, how they deal narcotics on that
date. But no one told me on that date exactly where they
were and what they were, you know, if they had any narcotics
on them.

0 All right. Just so that the record is clear,
either Jully or J.B. was holding; is that correct?
on that date about their method of operation.

Q But nothing specific that they ware holding

on that day?

A No, no, sir.

0 You had no such information?
A No, sir.

0] That's correct, isn't that?
A Yes, sir.

0 So why did you stop themn?

A The reason that I stopped them was because o=

Oon them.

Q Now, this would be the same information that

HYATT, WEDGWOOD & ROLL
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you had no information on September 20 that on Septembeh—%ﬂ"‘d

A Well, as I said, I may have received informatioA

N
the information that myself and Detective Barnhill had received
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Q

. you any other

Q

A

Q

A

Q

A

Q

that time?

Q

A

Q

A
Q

A

you're telling me about as to what people told you their

general mode of operation was?

Yes, sir.

And did Detective Barnhill on that day give

additional information than what you just

I don't remember if he did or not, sir.

Had you been following Mr. MC Ghee and Mrs.

gimmons that day, September 20? ‘ :

No, sir.

The first time you saw them was on or abhout

three or four o'clock at the location in question?

Yes, sir.
You just happened to hit on them?
sir, that's correct.

Yes,

And who was driving your police vehicle at

I was.

And were you with Detective Barnhill?

Yes, sir, I was.

And were you traveling when you firs

¥C GChee and Simmons?

I Lelieve we were on California Strcet.
Going south towards 16th Street?

Yes, Siar.
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While Mr. MC Ghee and Mrs. Simmoans were walking

togethar, did you notice anything unusu-l or suspicious abhout

the manne« in which they were walking or coanducting themsclves?

A

Q
any appeafance

A

Q

him?
A
0
narcotic drugs?
A

Q

Simmons at any time of your investigation of her and Mr. MC Ghe=

wherein Mr. MC

A

Q

A

0

A

narcotics it ac

Q

A

No, sir.
.

When you aporoachad Moo, Siwwons, did she give

of being under the influence of narcotic drugs?

No, sir. ' (::::::;
Did you have occasion to observe Mr. MC Ghee’ S ‘\‘»

demeanoxr with regard to the influence of narcotic drugs on

Yes, sir.

And did he appear to be under the influence of

He did not appear to be under the influence.

Did you acquire any information about Mrs.

Ghee's name was not mentioned?

Yes, sir.

You had separate information on hexr?

Yes, sir.

And what was this information?

Well, the information, sir, as far as whose
tually was, who financed it, was Jully.

She financed--

The narcotics. She had the connections.

HYATT, WEOGWOOD & ROLL
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Mr, MC Ghee weas a pusher for her and worked for her, as well
as being a boy friend, I guess. Thei woo the inforartion that
I had,
Q Was this obtained before your coanversation with —
Wagne o or afier your couversation with Wagnao? T
A I really can't remember, sir. T
0 Was this information that you received froa o
a fellow officer or frow a confidential informant? )
A I really can't be sure. o
0 Did you see this information in your intelli- 9__~_
gence files or card files? R
A I may have, but I can't be for sure. —
Q And the information that you had was that E—
Mrs. Simmons had the connection to purchase the narcotics? _ D —_*
1 —
A Yes, sir, that the connectioan was probably -
somewhere in California, yes, sir. T
Q That it was her money that purchased these
narcotics?
2 Yes, sir. L
0 And that when she obtained these narcotics, L
she gave them to Mr. MC Ghee for him to push for her?
A Yes, sir, on the strests.
O On the streets. Any other information you had

before the incident in question that related to her and not

to him?

HYATT, WEDGWCCD & RIOLL
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1 ! 0 Yes.
i
2 A No, siv, I don't reacuaber., I deoo't recall youl
3 saying anything like that.
4 0 At the counclusion of this incident or th-t T
5 evening whon you finishad working or anylime shortly afie the o
incident in question, did you make any written memoranda or -
repocns about this doecidoanu? o
! A Yes, sir. o
Q And was that placed in an intelligence file? o
A Well, I believe it was placed in the cap(;;ngmwN ——3.___~
folder. I recall you stating that you were going to call R
Captain Kennedy and complain. And so I figured, well, I'd N
better write a letter on the incident to him and let him know —_—
exactly what happened. -
0 wWould that letter be in the intelligence file? T

A Yes, sir. I believe it went there. I can't

recall if it did or not.

0 Did you write the letter that day? A
A Yes, sir. I believe I wrote i+ that night. L

0 Was it dated that day? o
A I believe so.

0] Was it signed by just you, or by you and

Detective Barnhill?
A I believe it was signed by both of us.

Q And did Detective Barnhill have occasion to

HYATT, WEDGWDOD & ROLL




1N]

[o29¢]

1¢

11

12

review that letter before it was sent to Caotain Kennedy?

A Yoo, siv, I thin% he did,

Q Other than that letter to Captain Keanely, were
there any other writings or reports maede of this incident
Oihec then whal you may have written to vour atioroay
Mr. McDermott or your attorney Mr. Fogel?

2 I don't think so, no, sir. Well, I believe
that--well, when we received the complaint, I believe, from
SIB or somebody, then we had to both write a statement out
ag to exactly what happenad. I'm not sure, but I know I wrote
a letter on that as soon as we got it. I believe it's called
a letter of intent.

Q Do you recall that you may have drafted a
second document after you were advised that written notice had

been sent to the city of the intent to sue you and Detective

about officers' conduct?

HYATT, WEDGWODOD & ROLL
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Barnhill? | A S~
A Yes, sir, I believe so.
Q And to whom would that letter have been?
A I believe it was SIB, Staff Inspection Bureau.
0 And would this be a part of their procedure

on handling various complaints that go to the police department

A Yes, sir.
0 And to whom would that letter have been addressed?
A I believe to SIB.
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