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960 ROADS AND HIGHWAYS [Ch. 249

CHAPTER 249

ROADS AND HIGHWAYS

ROADSIDE ADVERTISING

(Senate Bill No. 140. By ESenators Gill, Hobba, Stockton, Williams,

Romer, 8cott, Shoemaker, Kelley, Hewett, Lucas, Brown, and Mapelli;

also ﬁepresenmll\'es Fentreas, Foster, Friedman, Hogen, DeMboulin,
Morris, and Farley.)

AN ACT

AMENDING ARTICLE 5 OF CHAPTER 120, COLORADO RE-
VISED STATUTES 1963, RELATING TO ROADSIDE AD-
VERTISING.

Be It Eracted by the General Assembly of the State of Colorado:

Section 1. Article § of chapter 120, Colorado Re-
vised Statutes 1963, is hereby REPEALED AND RE.
ENACTED, WITH AMENDMENTS, to read:

120-5-1,—Bhort title.—This article shall be known and
may be cited as the **Outdoor Advertising Act’’.

120-5-2.—Definitions.— (1) As used in this article:

(2) ‘‘Advertising device’’ includes any outdoor
sign, display, device, figure, painting, drawing, message,
placard, poster, billboard, or any other contrivance de-
signed, intended, or used to advertise or to give informa-
tion in the nature of advertising or any part thereof, and
having the capacity of being visible from the travel way
of any state highway, exeept any advertising device on
a vehicle using the hizhway.

(3) ‘**Visthle’’ 1eans capable of being seen,
whether or not legible, without visual aid by a person of
normal acuity,

(4) ‘'‘Interstate system’’ means the system of high-
ways as defined in section 120-13-1 (2).

(3) ‘‘Erect’ means to construct or allow to be
constructed.

Capital letters (ndirate neic matlerial added to existing statutes;
dashes through tords indicate deletions from existing stalules
and such material not part of ect.
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(6) ‘‘Maintain’’ means to preserve, keep in repair,
continne, replace, or allow to be constructed.

(7) ‘“National policy’* means the provisions relat-
ing to control of advertising, signs, displays, and de-
vices adjacent to the interstate system contained in Title
23 United States Codc 131, and the national standards
promulzated pursnant to such provisions.

)

(8) ‘‘Highway’' means any road on the state high-
way kystem. as defined in section 120-13-1.

(9) “‘Municipality’’ means any incorporated city
or town,

(10) “‘Person’’ means any individual, corporation,
partnership, association, or organized group of persons,
whether incorporated or not.

{11) ‘‘Scenic area’ means any area or publie park
whieh is in fact of particular scenic beauty or historical
significance designated by the state highway commission
und inelndes all land within six hundred and sixty feet
of the edge of the right-of-way along any suchk portion of
highway.

(12) “‘Freeway'’ means any limited acecess, divided
highway with four or more lanes.

{13) “‘Business of outdoor advertising’’ meens sell-
ing of or being the lessor of any advertisment as de-
fired herein.

120-5-3.—Enforcement of provisions by department.
—It ghall be the function and duty of the department of
highways through its state highway engineer to ad-
minister and onforee the provisions of thig article. Said
state highway engineer, in the performanee of hix duties
hereunder, may assign to subordinate officers or other
emplovees in his department such duties as he may pre-
seribe.

120-5-4.—Territory applicable — department powers
— restriction of advertising.—(1) The territory under
the jnrisdiction of the department for the purposc of this
article shall include the six hundred sixty feet of land
beyvond the edge of right-of-way on either side of the
highways of this state, excepting all highways inside the
corporate limits of any mmunicipality and cxcepting all
lighways in unincorporated territory which is regulated
a5 to roadside advertising by a zoning regulation adopted
prior to the effective date of this article or territory which
is declared to be urban in character by the board of coun-
ty commissioners of the county in which the territory is



962 ROADS AND HIGIHWAYS fCh. 249

located, other than those portions of the interstate sys-
tem controlled under this section. The department and
all cniployces under its direction, in the performance of
their functions and duties under the provisions of this
article, may enter into and upou any land upon which
advertising structures are standing or advertisements
are displayed, for all purposes required by this article.

(2) (a) No advertiging device shall be erected or
maintained, except as provided in secetion 120-5-6 (9),
within six hnndred and sixty feet of the cdge of the right-
of-way of 4 highway on the interalate system, except the
following:

(bY Signs advertising the sale or lease of the prop-
erty upnn which they are located. Not more than one
such sign may be visible to traffie proceedmg in any one
direction ou any one freeway.

(¢)  Advertising devices promoting the busiuess or
profession conducted on the property on wlhich the ad-
vertisentent 18 loeated or advertising devieces promoting
goods or serviees produced or sold un such property. Not
more than one such sign, visible to traffic procecding
in any one dircetion on any one freewsy, may he per-
mitted more than fifty feet from the advertised activity,

(d)  Advertising deviees which are located along
those portivns of the interstate systenm: opened to tratfic
as a part of the interstate system prior to July 1, 1963,
and constructed npou right-of-way acvquired in part or en-
tirely prior to July 3, 1056.

(e) Advertising deviees which are located in com-
niereial or industrial zones within the bounduries of in-
corporated muuicipalitics as such boundaries existed on
September 21, 1954, whercin the property adjacent to the
interstate highway is subject to municipal regulation or
control, and which has specifically been declared by the
governing body of such mmnicipality to be exempt from
the provisions of this article.

(f)  Advertising devices which advertise activitiey
condueted within twelve air miles of such devices, or that
advertise eating, lodging, vehicle service, tourist attrac-
tions or other matters in the specific interest of the
traveling publie, except that such signg shall be limited
by fhe present national policy.

(3)  The department of highwavs shall promulgate
und euforer vegulations necessary to qualify the statc
for pavincats made avaitable by Congress to those states
1hat meet fedeval standards of roadside advertising con-
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trol alony the interstate highways, provided tlat xuch
reculations shall be consistent with this aet.

(4) The department of highways, by and through
its chief engineer, may enter into agreements with the
seeretary of commerce of the United States to carry out
the *‘mational policy’ conecerning outdoor advertising
adjacent to the interstate system and to aceept any al-
lotment of funds by the Uinited States, or ary department
or ageney thereof, appropriated in furtherance of federal-
aid highway legislation,

120-5-5.—Licenses.~~(1) On or alter July 1, 1965, uo
person shall engage or eoantinue in the business of out-
door advertising n thig state without first obtaining a
licenge therefor from the department. The license fire
shall be payable annually in advanee, in an amonut in ae-
cordaiece with the following schedule:

The fee shall be two dollars for each
sign for which a permit is issued.

Such license shall expire on June thirticth of each year
and the license fee shall not be prorated for a part of a
year. Application for such license shall be made npon
forms provided by the department and shall state the
vante and address of the applicant and of the officers
and directors of a corporate applicant. Such upplication
shall also state the approximate unmber of ontdoor signs
erected and maintained or to be evected and maintsined
by i, and saeh other information as will enable the de-
parvtment to administer this act. Sueh application shall be
verified under cath uof the applicant or its officer or
wgent.

(2} Iiere is bereby created the roadside advertis-
g fund i the department of highways, in which Dt
all license fees colleeted under this act shall be deposited.
The manies m the roadside advertising fund ave fands
appropriated and shall be hadgeted and expended by the
department to carry out its duties under this act,

(3) Applications for repewal of a license shall be
filedd with the department on o¢ prior to fune [lirst pre-
ceding the expiration date. Eacli application for rencwal
of a liconse shall be made on formis to be furnished by the
department, shall contain such imformation as the depart-
ment may require for the udministration of this article,
and shall be verified under cuth of the applicant ov it
officer or agent.

(4) No license to engage or to continne in the husi-
ness of outdoor advertising shall be granted to any per-
son until such person files with (he department o hand
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pavahle to the state of Colorado and with a surety ap-
proved by the attorney general, in accordance with the
following schedule :

1 through 50 signs $2.000.00
51 or moce signs 2.500.00

Such bonds ghall be conditioned upon the licensee observ-
ing ana fulfilling all applicable provisions of this article,
und upon defauit thereof the department may enforce
the collection of such bond in any court of competent juris-
dietion. The bond shall remain in full force and cffect
R0 long ag any obligation of such licensee to the rtate
shall remain unsatisfieq.

(5) A person erccting signs advertising his own
business, products, or profession shall not be considered
engaged in the business of ontdoor advertising and shall
not he required to obtain a license or to post a bond.

{6) After thirty days' notice in writing to the li-
censee¢, the department after a hearing as provided in
section 3-16-4, C.R.S. 1963, may revoke any license granted
in which it shall find that any information required to be
given in the application for such license is knowingly
false or misleading or that the licensee has violated any
of the provisions of this article, unless such licensee shall,
before the cxpiration of such thirty days, correet such
false or misleading information and comply with the
pravisions of this article.

{7) Any person aggrieved by any action in refusing
to grant or in revoking a license may, within thirty days
from the date of snch denial or revocation, appeal the de-
cision of the department to a eourt of competent jurisdie-
tion. pursuant to section 3-16-5, C.R.8. 1963.

120-5-6.—Permits.— (1) No person, whether engaged
in the business of outdoor advertising or not, unless other-
wise provided in thix article, shall post, display, ereet,
nse, or maintain any advertisement or advertising struc-
ture along any portion of the interstate ryvstem regulated
by section 120-3-4 (2), or along any other state highway
outside of a municipality, without first ohtaining a permit
therefor from the department and paying the permit
fer as herein provided. A permit shall be issued upon
compliance with all provigions herein required.

(2) (a) Application for a permit shall be on a
form provided by the department, which application shall
be signcd by the applicant or his duly authorized officer
or agent, and shall sheow :

(b) The name and address of the applicant;
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(¢) The type and location of the advertisement or
advertising structure, the dimensions of the surface area
thereof, and such other pertinent information as the de-
partment may prescribe;

{il} An agreement hy the applicant to erect and
maintain the advertising structure and the advertisemeut
displaved thereon in a safe, sourd, and good condition;

{e) A certificate from the building inspector, or of-
ficial having a similar function, of the county, as the case
may be, that the sign, advertising strueture, or other ob-
ject to be nsed for outdoor advertising, complies with all
zoning, building, and other regulations applicable there-
to. Tf uo applicable regulations are in effect, such cer-
tificate shall not be required.

(f) The written consent of the owner or the duly
authorized agent of the owner of the praperty upon which
the advertisement or advertising structure is to be erected,
uscd, matutained, posted, or displayed, for the ereetion
and matntenance of such advertising structure, and for
the entry upon such property by the state highway engi-
ncer ov any employee of the department for all purposes
required by this article.

13) .\ permit shall be reguired for each advertising
structure or location; provided, that such structure or
locution shall not be permitted to contain more than two
signs per facing or exceed sixty tineal feet in length.

«4)  Each application shall be accompanied by a per-
wit fee of five dollars per advertising structure. And
thereafter each structure shall be sabjeet to an annual
imspection by the department, for which a fee of two dol-
lars and fifty eents will be charged.

(8)  Any advertising device In existence on July 1,
1965, and prohibited by sections 120-3-4 or 120-5-7 (3)
may continue to be maintained for three years or for the
duration of any contract or lease appiving to that device
and in effect ax of July 1, 1963, except that no such de-
vice may continue to be maimtained for longer thau four
years.

(6) The holder vf a perwit shall, during the term
thereof, have the right to change the advertising copy,
ornamentation. or trim on the structure or sign for whieh
it was issued without payment of uny additional fee.

(]

(7) After thirty days’ notice in writing to the per-
mittee, the department, after u hearing pursuant to sce-
tion 3-16-4, C.R.S. 1963, may revoke any permit granted
in which it findg that any information regnired to be
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wiven in the application is knowingly false or mislead-
ing. or that the permittee has vielated any provision of
this article, unless such permittee shall, before the ex-
piration of snch thirty days, vorrect such false or mislead-
ing information or comply with the provisions of this
article.

(8) Any person aggricved by any action in refus-
ing to graut or in revoking a permit may, within thirty
days from the date of notice of refusal or revocation, ap-
peal from the decision of the department to a court of
competent jurisdietion pursuant to section 3-16-5, C.R.S.
1963. The filing of an appeal shall stay the effect of the
permit revocation pending the appeal.

120-5-7.— General regulations.—(1) (a) No permit
shall be issned for the erection, use, or maintenance of
any advertising device prohibited by section 120-5-4 (2).
No permit shall be issned for the crection, use, or main-
tenance of any advertising strneture which would be:

(b)Y At a point where it would cneroach upon the
right-of way of a pnblic highway ;

(e) Along a highway within five hundred feet of
the conter point of an interseetion of such highway at
grade with another highway nr with a ratlroad in such
manner as matcerially to obstruet or reduce the existing
view of traftic on the other highway or railroad trains
approaching the intersection angd within five hundred feet
of sueh conter point ;

(@)  Along u highway at any point where it would ve-
duce thie existing view of traffic in cither direction or of
traffie control or direetional signs to less thun five hun-
dred feet ;

(e} Along a highway n a designated scchnie area;

(f) Vlzed or mtended to be used for wore than two
advertisements facine in the same direetion.

(2) No permit shall be issuced nnless the name of
the person owning, leasing, or coutrvolling uny advertis-
ing stroctre or other objeet, for which a permit has been
issueld, and the identifving perinit number assigned by the
Aepartment. shall be placed 10 a eonspicnous position on
eneh advertising structure or other objeet nsed or main-
tained for outdoor advertiging purposes.

(3 (a) No advertising device on any highway
which is a part of the interstate systein or an any freeway
as berein defined shall be erected so that the minimum
distance between it and auy existing advertising device
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on the same side of the highway shall be less than one
thousand feet; provided, that if any person owning prop-
erty adjacent to a highway right-of-way baving a con-
tiguous frontage on said highway right-of-way of less
than one thousand feet is prevented from erecting or
maintaining any sign or advertising device on said prop-
erty by the provirions of this subsection, then, notwith-
standing the provisions set forth above, said person shall
be entitled to ercet or maintain one xigh or advertising
tlevice facing each direction, which shall contain not
more than one-third of a square foot of display area for
cach lincal foot of suid vontiguous highway frontage,
if said sign or advertising device otherwisc vonforms to
the provisions of this act.

(b) No advertising deviee on any other highway
shall be crected so that the minimum distance between
it and any existing advertising device on the same side
of the highway shall be less than six hundred and sixty
feet, and no more than seven such advertising devices shall
be allowed per mile; provided, that if any pergon owning
property adjacent to a highway right-of-way having a
contignous frontuge on said highway right-of-way of less
than six hundred and sixty feet is prevented from erect-
ing or waintaining any sign or advertising device on said
property by the provisions of this subsection, then, not-
withstanding the provisions sct forth above, said person
shall be eutitled to erect or maintain one sign or ad-
vertising deviee facing each direction, which shall con-
tain not more than one-third of a square foot of display
nrea for each lineal foot of said contiguons highway
froutage, if said sign or advertising device otherwise
conforms to the provisions of this act.

(4) No permit shall be iksued for any advertise-
went or advertising structure or device which simmulates
any official, direetional, or warning sign ereeted or main-
tained by the United States, the state of Colorado, or by
any county or municipality, or which involves lights
simulating or resembling traffic signals or traffie con-
trol signs.

(5) No sign or advertisement shall be nailed, tacked,
posted, or attached in any wmanner on trees, perennial
plants, rocks, or other natural objeets, or on fences or
fence posts, or poles maintained hy public utilitics.

(6) If any advertising deviee violates uny provision
of this article or any sign 18 or shall become decayed, in-
secure, or in danger of falling or otherwise is unsafe or
unsightly by reason of lack of maintenance or repair or
{rom any other canse, the department shall notify in writ-
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ing and by registercd mail the person obtaining the per-
mit for such advertising device, the advertiser, and the
surely whose nanie appears on the bond, and such per-
mittee shall secure, repair, or remove such device within
thirty days after receipt of such notice. Upon failure of
the permittee to seccure, repair. or remove such device
within thirty days. the department shall remove or cause
to be removed such device at the expense of such person
or of hig or its bondsien or security.

(7) A permit issued under any of the foregoing pro-
vigions shall not be transferable to another location, und it
shall be in full force and effect from the date of issue un-
less cancelled by the holder or until revoked pursuant to
seetion 120-5-6 (7).

(8) (a) No permit shall be required for the eree-
tion, use, or maintenance of any advertisement used solely
for any of the following purposes:

{b) To advertise cxclusively for sale or rent the
property upon which snch sign or other device is located.

{¢)  For legal advertisements required by any law
to be ported or displayed; or for any cautionary, informa-
tive, or directory sign. signal, or device erected by the
United States, the state of Colurado, or any county, or
municipality, exclusively in the interest of public safety,
convenience, or health, or for any sign or device erected
pursuant to the provisions of any contract to which the
state of Colorada. or any eounty, or municipality shall
be a party.

(d} For any private residential directional sign.

(e) To advertise the business or profession con-
ducted on the property on which the advertisement is lo-
cated, or to advertise the goods or services produced or
sold on such property.

(f} Any sign or advertising device permitted by this
sertion shall not be subject to the spacing regulations pro-
vided in seetion 120-5-7 (3) (a) and (3) (b).

(9) REdueational, veterans’, religious, charitable, or
civie organizations, not operatedl for profit, shall obtain a
permit in avcordance with the provisions of his article
for each sign or other advertising structure maintained
or erected; bnt no permit fee or license shall be required.

120-5-8.— Local control of outdoor advertising de-
vices.—Nothing in this article shall be construed to limit
control of advertising devices by any municipality or
eonnty within its boundaries.
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120-5-9.—Enforcement and penalty.—(1) The erec-
tion, use, or maintenanee of any advertisement or advertis-
ing structure in violation of any provision of this article is
hereby declared to be illegal and, in addition to other
remedies provided by law, the department is authorized
fu instifute appropriate action or proceeding to prevent
or remove 8uch violation in any court of competent jur-
isdiction.

(2) Any person who violates any provisions of this
article is guilty of a misdemeanor, and upon conviction
thereof shall be purished by a fine of not less than one
hundred dollars nor more than one thousand dollars for
each offense.

Section 2.—Effective date.—This act shall take ef-
feet on July 1, 1965.

Section 3.—8afety clause.—-The general assembly
hereby finds, determines, and declares that this act is
necessary for the immediate preservation of the public
peace, health, and safety.

Approved : May 17, 1965.
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